State Labor Laws, 2001

State labor legislation
enacted in 2001

Increases in minimum wage rates, restrictions on youth peddling,
bans on discrimination because of genetic information,

and protection from workplace harassment and violence

were among major subjects of Sate labor |egislation

Richard R. Nelson

e labor legislation enacted in 2001 covered a wide
Siriety of employment standards and included severa
gnificant developments.! Minimum wage rates were
increased in a number of States, child labor measures were
enacted, governing employment in the entertainment indus-
try and placing limits on children selling products door-to-
door, and employment discrimination on the basis of genetic
information or other reasons was banned in severa States.
Laws also were enacted in the emerging areas of regulating
employee monitoring in the workplace, allowing breaks for
nursing mothers, providing benefits for domestic partners,
and addressing workplace harassment and violence.
Thisarticlesummarizessignificant Statelabor legidationen-
actedin 2001. It does not, however, cover legidation on occupa-
tional safety and health, employment and training, labor rela
tions, employee background clearance, economic devel opment,
and local living wage ordinances. Changes in unemployment
insurance and workers' compensation laws appear elsewhere
in this issue.

Wages.  Legidationtoincrease minimum wagerateswasintro-
duced in morethan one-half of the Statesand at the Federdl level.
New legidation increased minimum wage ratesin Georgia, Ha:
walii, Maine, Texas, and Wyoming; rates also increased in Cali-
fornia, Connecticut, Massachusetts, Vermont, and Washington
astheresult of previouslaws. A bill proposing anincreaseinthe
minimumwagewasvetoed in New Mexico. A bill toincreasethe
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Federal minimum wage was pending at presstime. If enacted,
thiswill affect 25 jurisdictionswhereratesarelinked to the Fed-
erd rate?

Asof January 1, 2002, minimum wagerateswere higher than
the Federal standard in Alaska, California, Connecticut, Dela-
ware, the Digtrict of Columbia, Hawaii, Maine, Massachusetts,
Oregon, Rhode Idand, Vermont, and Washington. Of the 43
Stateswith minimumwagelaws, only 3 haverates|ower than the
Federal rate of $5.15 per hour.

Utah passed a measure prohibiting cities, towns, and coun-
tiesfrom establishing minimum ratesthat exceed the Federd rate,
and Oregon passed alaw barring local governmentsfrom estab-
lishing minimum wagereguirementsfor private sector employers
intheir jurisdictions.

Provisionsthat alow employersto useemployeetipsto meet
aportion of the minimum wage were revised in Connecticut,
Hawaii, Texas, Vermont, and Wyoming.

Other significant minimum wage | egislation was enacted in
Arkansaswherecivil penaltiesreplaced criminal penaltiesfor
violation, inthe District of Columbiawherecivil penaltieswere
authorized for minimum wage and wage payment violations,
and in Oregon where civil penaltieswere authorized for willful
minimum wage law violations. |daho brought agricultural em-
ployment under coverage, Nevadaeliminated a sub-minimum
wage rate for minors, Vermont abolished its wage board, and
Wyoming eliminated exemptionsfor minorsunder age 18 and
part-timeworkers. Wyoming will allow asub-minimum wage
rate for employees under age 20 during the first 90 days of
employment.

Laws were enacted in Maine and Oregon placing limitson
mandatory overtime for nurses.



Prevailing wage laws pertaining to public works projects
currently exist in 31 States and the Federal Government. In
2001, as usual, there was amix of reform legislation enacted.
Lawsenactedin California, I1linoisand Rhode |dland expanded
coverage to include additional authorities or agencies, while
the Oregon law was amended to provideanew exemption. The
dollar threshold amount for coverage was increased adminis-
tratively in Ohio and Wisconsin and by legislation for certain
projectsinWest Virginia.

Rate determination methodol ogy was changed in Montana
and Wyoming. Wyoming also revised its hearing procedures.
Nevada changed penalty provisions, Oregon made changes
in requirementsfor the submission of certified payroll records,
andin California, “public works” will now includeinstallation
work.

Other significant wage legislation granted the Nevada la-
bor commissioner rule-making authority, authorized the labor
commissioner in Oregon to assess civil penaltiesfor final pay
and seasonal farmworker payment violations, increased pen-
atiesfor pay day violationsin Wyoming, and permitted pay-
ment by direct deposit in South Dakota.

A Utah Voluntary ContributionsAct requiresthat labor orga
nizations may only make expenditures for political activities if
they establish separate segregated funds for this purpose and
requires that employee contributions to the fund be voluntary.

Coverage of the Michigan reciprocal agreement law was
expanded to include Canada.

Family issues. Again this year, several States tried, but were
unsuccessful in passing legislation that provides unemploy-
ment benefits for individuals on family and medical leave. A
task force was created in Oregon to study the issue of paid
family leave and funding mechanisms including the use of
unemployment insurance.

While no traditional |eave provisions were enacted, Cali-
fornia, Illinois, and Washington passed measures pertaining
to break time for nursing mothers.

Domestic partnerswere given rightsto benefitsin Califor-
niaand Maine.

Child labor. At the beginning of 2001, atight labor market drew
considerable attention to child labor issues. A large number of
billswereintroduced and avariety of lawswere enacted.
Vermont granted the labor department rulemaking author-
ity, conformed State hours and hazardous occupationsrestric-
tionsto Federal law, and increased penaltiesfor law violations.
Tennessee also increased penalties for violations. Maine
adopted new rules governing prohibited hazardous occupa-
tions, including adding restrictions on selling door-to-door,
operating amusement rides, working a onein cash-based busi-
nesses, and working in places having nude entertainment (all

occupations). Nevada superseded administrative actions
taken last year prohibiting youth under age 16 from peddling,
by limiting applicability to counties of 100,000 or more popula
tion. Minnesota and Tennessee revised requirements for ac-
ceptable proof of age.

Indianawill now require rest breaks for minors under age
18, and Nebraskawill more closely regul ate detasseling work.

Also, Maine will ease a prohibition on work in theatersto
alow specified work, Michigan will permit longer and later
hours of employment for minorsaged 16 or older, and Oregon
will exempt soccer refereesfrom coverage.

In the entertainment industry, Nevada employers who em-
ploy minorsfor morethan 91 school daysareto providetutor-
ing or equivalent educational services. A new Texaslaw limits
contract duration for minors and provides that a court may
require that a portion of earnings be set aside in a trust for
those employees.

Equal employment opportunity. The trend to enact legisla
tion banning employment discrimination against individuals
based on genetic characteristics, genetic information, or test
results accelerated this year, with new laws passed in Arkan-
sas, Louisiana, Maryland, Minnesota, Nebraska, and South
Dakota, and with arevision to the Texaslaw. Morethan haf of
the States now have laws of thiskind.

Among other measures that were enacted, banning vari-
ous forms of employment discrimination, Maryland made it
an unlawful employment practice to discriminate on the
basis of sexual orientation, and Rhode Island enacted a
related measure banning employment discrimination on the
basis of gender identity or expression. Connecticut added
mental disability and marital status to lists of prohibited
forms of discrimination for purposes of hiring and other
personnel decisions involving State employees. Montana
amended its ban on marital status discrimination to allow
an employer to employ a person for a position and to also
employ the person’s spouse. North Carolina passed a law
to protect board of education employees from sexual ha-
rassment.

Drug and alcohol testing. Tennessee will now require cov-
ered employersto notify the parents or guardians of a minor
of the results of any drug or alcohol-testing program con-
ducted pursuant to the drug-free workplace act. Other laws
require the testing of nuclear storage facility employees in
Utah, and revise the drug testing policy requirements for
nursing homesin Texas.

Worker privacy. The recent trend continued among States
adopting legislation providing immunity from civil liability to
employers who furnish information about a current or former
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employee’s job performance to a prospective or current em-
ployer. Such measures were adopted in Florida for law en-
forcement officers and in Arizona for mortgage bankers and
brokers. Other significant measures include a Delaware law
requiring employers who monitor employee telephone calls,
electronic mail, or Internet accessto give prior written notice
to the employees, a new Minnesota requirement that em-
ployee-assistance records be maintained separate from per-
sonnel records and not included in an employee’s personnel
file, and a Vermont amendment adding the Department of
Motor Vehicles to the list of employers permitted to require
polygraph examinations for certain applicants as a condition
of employment.

Private employment agencies. The Minnesota Department
of Labor and Industry will cease regulating search firms be-
ginning July 1, 2003. Employment agencieswill continueto be
regulated. New legislation was enacted in Arizonaregulating
the activities of day labor service agencies. Other laws limit
the payroll deduction of applicant fees in Louisiana, and
change coverage of the Texas law regulating talent agencies.
California will require the annual licensure of private duty
nursing agencies.

Workplace violence. Inan emerging area addressing the is-
sue of workplace violence, legislation was adopted in a few
States. The Rhode Island Workplace Violence Protection Act
of 2001 was enacted, permitting employersto seek atemporary
restraining order and an injunction prohibiting further unlaw-
ful acts by an individual at the work site. Nevada also passed
legislation allowing employersto seek court ordersto prevent
harassment intheworkplace. Californiaextended thetimegiven
toinvestigate hate crime law violations.

Agriculture.  Cdiforniamade severa changesconcerningfarm
labor contractor regulation, including increasing civil penalties

for violation and establishing a system for the verification of
licenses. Other California laws address use of surety bonds to
pay awards and the authority to collect monetary relief.

Discharge. TheMontanalaw placing limitsonan employer’s
right to discharge employees was amended to clarify rights
during a probationary period. Changes were also made in the
Minnesotalaw concerning the right to beinformed of therea
son for termination. Protection from discharge or discrimina-
tion was afforded to volunteer fire fightersin Washington and
to emergency medical service attendantsin West Virginia.

Other laws. Among other laws of interest, a no-sweatshop
act was passed in New York permitting local school boardsto
consider labor standards and working conditions, including
the use of child labor, in purchasing apparel. Connecticut en-
acted alaw prohibiting employment exploitation of immigrant
|abor, and Californiamadeit an unlawful employment practice
for an employer to have a policy that prohibits the use of any
language in the workplace unless the policy is justified by
business necessity. West Virginia added knowingly employ-
ing a person not having a legal right to be employed in the
United Statesto thelist of causesfor disciplinary action under
the State Contractor Licensing Act.

Time off from work was authorized for State employee vet-
eranfuneral detailsin Delaware, for members of the Stateleg-
islaturein Nevada, for Native American employeesto votein
New Mexico, for precinct officialsin North Carolina, for Vir-
ginia State employees to donate bone marrow or organs, and
in New York for American Red Cross disaster volunteers.

Oregon employers are to provide workplaces free of to-
bacco smoke.

Oklahomabecamea“right-to-work” State astheresult of a
measure placed on the ballot by the legislature and approved
by the voters.

Arizona

Childlabor. The Department of Health Ser-
vices may not adopt any rulethat prohibitsan
adminigtrator of anursing careingtitution from
employing aperson age 16 or older, who pro-
vides direct care to residents and who meets
certification and qualification requirements.

Worker privacy. The law was amended
that, permits banks, savings and loan asso-
ciations, credit unions, and escrow agentsto
provide written employment references to
similar businesses, upon request, which ad-
vise of the applicants’ involvement in any
theft, embezzlement, misappropriation, or
other misuse of funds (which has been re-
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ported to Federal or State authorities). It now
also applies to commercial mortgage bank-
ers, mortgage bankers, and mortgage brokers.
The protection from civil liability for provid-
ing an employment reference will extend to
these businesses aswell, unlessfalseinforma-
tion isprovided with knowledge and malice.

Private employment agencies. New legis-
| ation was enacted regul ating the activities of
day-labor service agencies (defined as enti-
ties that provide day laborers to third-party
employers and charge those employers for
thisservice). Service agenciesareto pay day
laborersfor work performed in negotiablein-
struments that are redeemable in cash at a
financial institution, and, at the time of pay-

January 2002

ment, areto provide each day laborer with an
itemized statement showing in detail al de-
ductionsfrom wages. Deductions, other than
those required by Federa or State law, are
not to bring wages below the Federal mini-
mum wage for hours worked. Agencies are
not to restrict the right of a day laborer to
accept a permanent position with a third-
party employer to whom he or she has been
referred to for work. Thelaw does not apply
to farm labor contractors, labor union hiring
halls, temporary help services engaged in
supplying white-collar employees, secre-
tarial employees, clerical employees, or
skilled laborers, or to labor bureau or em-
ployment offices operated by abusinessthat
employs individuals for its own use.



Arkansas

Wages. Among amendments to the mini-
mum wage act, the Labor Board was elimi-
nated and its powers and duties transferred
to the Director of the Department of Labor
who now has the authority to make and re-
viseregulationsunder thelaw. Criminal pen-
alties for violation were eliminated and re-
placed with civil penalties of not less than
$50 and not more than $1,000 for each viola-
tion. The exemption from the law for em-
ployers of fewer than four employees was
amended to specify that this exemption ap-
plies to employment of fewer than four em-
ployees in any workweek. In addition, the
general exemption for employers covered by
the Federal Fair Labor Standards Act was
amended to limit the exemption to employ-
erswho are subject to the minimum wage and
overtime provisions of the Federal Act.

The law setting maximum salary limits
for officers, agents, or employees of hospital
and medical corporationswas repeal ed.

Genetic testing. A new Genetic Informa-
tion in the Workplace Act makesit unlawful
for an employer to require a genetic test, or
to seek to obtain, or to use a genetic test or
genetic information from an employeeor job
applicant for the purposes of distinguishing
between individual s or discriminating against
or restricting any right or benefit otherwise
due to an employee or applicant. An em-
ployer in violation will be guilty of amisde-
meanor and may be subject to afine of up to
$25,000, imprisonment for up to 1 year, or
both afine and imprisonment.

California

Wages. Astheresult of previous action by
the State Industrial Welfare Commission, the
State minimum wagerateincreased from $5.75
per hour to $6.25 per hour on January 1, 2001,
and to $6.75 per hour on January 1, 2002.
The Labor Code was amended to codify
minimum wage, hours, and working condi-
tions for sheepherders adopted by the State
Industrial Welfare Commission (Order Num-
ber 14-2001, effective July 1, 2001). Effec-
tive July 1, the minimum wage for all sheep-
herderswas set at $1,050 per month, with an
increase to $1,200 per month scheduled for
July 1, 2002. After July 1, 2002, the amount
of the monthly minimum wage required will
be increased each time that the State hourly
minimum wage isincreased by the same per-
centage asthe hourly minimumwageincresse.
Wages paid to sheepherders may not be off-
set by meals or lodging provided by the em-
ployer. Other provisions specify that sheep-

herders are to receive a 30-minute meal pe-
riod for awork period of more than 5 hours
except when such a break cannot reasonably
be provided because the sheepherder iswork-
ing alone, are to receive 10 minutes of rest
period per 4 hours of work, and are to be
provided with the tools or equipment neces-
sary for the performance of the job unless
the sheepherder earns more than two times
the required minimum wage. Civil penalties
were specified for law violations.

Anemployeewho isalicensed physician
or surgeon, earning more than $55 per hour,
who is primarily engaged in performing du-
ties for which licensure is required, will be
exempt from overtime payment requirements.
The hourly rate will be adjusted annually,
effective on January 1, based on changesin
the California Consumer Price Index for Ur-
ban Wage Earnersand Clerical Workers. The
exemption will not apply to employees em-
ployed in medical internship or resident pro-
gramsor to physician employees covered by
valid collective bargaining agreements.

Public works projects financed through
Industrial Development Bondsissued by the
California Infrastructure and Economic De-
velopment Bank will be subject to the State
prevailing wage law. The definition of “ pub-
licworks” for purposes of law coverage was
amended to add installation work to con-
struction, ateration, demoalition and repair
work. Thedefinition of “paid for inwhole or
in part out of public funds” was amended to
specify that this includes payments, trans-
fers of assets for less than fair market price,
credits, reductions, waivers, and perfor-
mances of work.

Joint labor-management committees, es-
tablished pursuant to the Federal Labor Man-
agement Cooperation Act of 1978, were au-
thorized to bring civil court action against
any employer who fails to pay prevailing
wages asrequired by law. Courts may award
restitution to employees and attorney’s fees
to the committee.

The Commission on the Status of Women
isto conduct a study on gender based com-
pensation and classification inequitiesin the
State civil service and in certain specified
higher educational institutions. A report on
findings is due to the legidlature by January
1, 2003.

Familyissues. A comprehensivedomestic
partnerslaw was enacted. Among several em-
ployment-related provisions, aregistered do-
mestic partner may use sick leaveto carefor
apartner or apartner’s child and discrimina-
tion against anindividual who usessick leave
for those purposes is prohibited. It also en-
titlesadomestic partner to receive unemploy-
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ment benefitsfor job lossif hisor her partner
is transferred to a remote location and com-
muting to work isimpractical and atransfer
of employment is not available. A domestic
partner, and his or her child, will be eligible
for continued health coverage upon the death
of the employee or annuitant if the domestic
partner isreceiving abeneficiary allowance.
A domestic partner also may fileaclaim for
disability benefits on behalf of a partner.

Every employer, including the State and
any political subdivision, isto providearea-
sonable amount of break timeto an employee
who desires to express breast milk for her
infant child. If possible, the break timeisto
run concurrently with any break time already
provided to the employee. Break time that
does not run concurrently with authorized
leave will be unpaid. Reasonable efforts are
to be made to provide aroom or other loca-
tion, near the work area, other than a toilet
stall, where the employee can express her
milk in privacy. The break time need not be
given if to do so would seriously disrupt the
employer’s operations. An employer in vio-
lation will be subject to a civil penalty of
$100 for each violation.

Agriculture.  Several changes were made
concerning farm labor contractor regulation
including establishment of athree-tier esca-
lating penalty system for those contractors
who knowingly fail to pay wages or who
continue to operate after their licenses are
revoked or suspended. Penalties for a first
offense after January 1, 2003, will rangefrom
$1,000 to $5,000, aminimum of $10,000 for
a second offense within 3 years, and amini-
mum $25,000 fine for a third offense com-
mitted within 5 years of the second viola
tion. In addition, license revocation is re-
quired upon conviction of an offense for 1
year in the case of afirst offense, 2 yearsin
the case of asecond offense, and permanently
in the case of athird offense. A system was
also established for the verification of farm
labor contractor licenses including creation
of aFarm Labor Contractor License Verifica-
tion Unit at the Department of Industrial Re-
lations to certify the status of licenses. A
grower has an affirmative obligation to in-
spect the license of any person contracted as
afarm labor contractor and to verify that the
licenseisvalid. A copy of thelicenseisto be
retained for 3 yearsfollowing termination of
the contract or agreement.

Farm labor contractor surety bonds and
funds held for farm workers may be used to
pay awards of monetary relief dueto an agri-
cultural worker because of aviolation of la-
bor laws or regulations. Payments will also
be alowed for penalties on nonpayment or
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|ate payment of wagesto employeeswho are
discharged or quit.

It was clarified that the Agricultural La-
bor Relations Board has authority to collect
monetary relief it orders paid by employers
who violate labor laws and to transfer the
money to employees on whose behalf it was
collected. If, after 2 years, the board cannot
locate employees who are owed money, the
money collected will beplacedinanAgricul-
tural Employees Relief Fund to pay other
workers who are owed monetary relief and
for whom the board was otherwise unable to
collect from an agricultural employer.

Equal employment opportunity. Theprovi-
sion for the filing of complaints by persons
who believe they have been discharged or
otherwise discriminated against in violation
of labor code provisions under the jurisdic-
tion of the Labor Commissioner was ex-
panded to cover any law under the jurisdic-
tion of the Labor Commissioner. Another
change provides that when the Labor Com-
missioner hasdecided to dismissacomplaint
and the complainant has then brought court
action and filed acomplaint against the State
program with the U.S. Department of Labor,
the filing of atimely complaint will stay the
dismissal until the U.S. Secretary of Labor
makes a determination regarding the alleged
violation. Within 15 days of receipt of that
determination, the Labor Commissioner is
required to notify the parties as to whether
he or she will reopen the complaint or reaf-
firm the dismissal.

Protections against discrimination, for fil-
ing wage claims or instituting other actions,
which had previously applied only to em-
ployees, were extended to job applicants. An
unsuccessful job applicant or a person not
selected for ajob-training program may now
file a complaint against an employer for re-
fusal to hire based on lawful off-duty con-
duct including political activities. The law
will not invalidate any requirement restrict-
ing the use of tobacco products by
firefighters. Claims of alleged discrimination
will be filed with the State labor commis-
sioner. The law excludes law enforcement
agencies and nonprofit religious organiza-
tions.

The Fair Employment and Housing Act
was amended to provide that a nonprofit
public benefit corporation formed by, or af-
filiated with a particular religion, that oper-
ates an educational ingtitution as its sole or
primary activity, may restrict employment,
including promotion, in any or all categories
of employment, to individuals of the par-
ticular religion. In al other respects, these
religious affiliated educational institutions
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will remain subject to the State’s prohibitions
against employment discrimination.

The California Fair Employment and
Housing Act was amended to make existing
provisions prohibiting workplace harassment
applicable to nonprofit hospitals and health
carefacilities affiliated with or owned by re-
ligious institutions for persons employed to
perform other than religious duties. These
hospitals and health care facilities have been
subject to the other unlawful employment
practice provisions of the law.

It was made an unlawful employment
practice for an employer to adopt or enforce
a policy that limits or prohibits the use of
any languagein theworkplace, unlessthelan-
guage restriction is justified by a business
necessity and the employer has notified em-
ployees of the circumstances and the time
when the restriction is required to be ob-
served and of the consequencesfor violations.

Private employment agencies. A law was
enacted requiring the annual licensure of pri-
vate duty nursing agencies that provide or
arrangefor the provision of private duty nurs-
ing services, and making it acrimeto violate
the licensure provisions. Each private duty
nursing agency is to provide a plan of treat-
ment for patients receiving private duty nurs-
ing services, maintain clinical recordson all
patients, maintain policies regarding the de-
livery and supervision of patient care that
aresubject to annual professional review, and
meet all applicable Federal, State, and local
requirements.

Employment agencies that procure tem-
porary employment for long-term health care
employers may not refer certified nurse as-
sistants or licensed nursing staff for any em-
ployment without first conducting a personal
interview, and verifying the individual’s ex-
perience, training, and references.

Whistleblowers.  Provisions of the Report-
ing by Community College Employeesof Im-
proper Governmental ActivitiesAct were ex-
panded to authorize community college em-
ployees to file retaliation complaints with
the State Personnel Board. This will be in
addition to the prior protection from retalia-
tion for disclosing improper activities to a
community college administrator, member of
the governing board of acommunity college
district, or the Chancellor of the California
Community Colleges.

Workplaceviolence. Thetimegiventothe
Department of Fair Employment and Hous-
ingtoinvestigatecivil violationsof the State's
hate crimes law (concerning the right to be
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free of violenceor intimidation) was extended
from 1 to 2 years.

Other laws. A Displaced Janitor Opportu-
nity Act was enacted requiring contractors
and subcontractors who are awarded new
contracts or subcontracts to provide janito-
rial or building maintenance servicesat apar-
ticular job site or sites, and who employ 25
or more janitors to retain the janitors em-
ployed by the former contractor or subcon-
tractor for at least 60 days. At the end of the
60-day transition period, the employeeswho
are retained are to be offered continued em-
ployment if their performance during the 60-
day period was satisfactory. The written of -
fer of employment is to be made in the
employee’s primary language or another lan-
guagein which the employeeisliterate.

Pursuant to regulations adopted by the
Department of Personnel Administration, and
subject to the coll ective bargaining agreement
between the State and the employee's exclu-
sive representative, with supervisory ap-
proval, a State employee may receivefull pay
from the State while taking time off from
work to serveasamember of aprecinct board
on election day.

Colorado

Private employment agencies. Obsolete
provisionsrelated to the U.S. Department of
Labor review of Colorado law regarding work
refusal by temporary employees and notifi-
cation to the General Assembly of any con-
flictswere repealed.

Other laws. A resolution was adopted rec-
ognizing April 28, 2001 as Workers' Memo-
rial Day inthe Statein remembrance of those
who were killed, disabled, or injured on the
job.

March 31¢ of each year will berecognized
as" Cesar Chavez Day”, and appropriate ob-
servances may be held by the public and by
public schools in the State in tribute to his
commitment to the principles of socia jus-
tice and respect for human dignity. Employ-
ees of State agencies may take the day off
from work as a paid holiday in lieu of any
other paid legal holiday to which they would
otherwise be entitled.

Connecticut

Wages. As the result of prior legidlation,
the State minimum wage rate rose to $6.40
from $6.15 per hour on January 1, 2001, and
to $6.70 on January 1, 2002.
Therequirement that thelabor department,



by regulation, freeze until January 1, 2003, the
minimum hourly wage for tipped hotel and
restaurant industry employees, other than bar-
tenders, at $4.74 and for bartenders at $6.15
waseliminated. A new provisionincreased the
tip credit and raised the minimum wage for
bartenders and waitpersons. It creates a tip
credit for hotel and restaurant industry em-
ployees of 26 percent during 2001 and 29.3
percent during 2002, except for bartenders
who customarily and regularly receivetips. For
these bartenders, the credit is 3.9 percent dur-
ing 2001 and 8.2 percent during 2002.

Regulationsexempting bonafide executive,
administrative, and professional employees
from overtime payment requirementswerere-
vised administratively. The minimum weekly
salary required to qualify for the exemption
was increased to $400 ($475 for high-salaried
employees).

Equal employment opportunity. The Hu-
man Rights Law was amended to add mari-
tal status and mental disability to the lists
of factorsthat areto be disregarded by State
officials and supervisory personnel when
making hiring and other personnel decisions
involving State employees, and by State
agenciesin administering apprenticeship and
on-the-job training programs. In addition,
marital status, mental disability, and learn-
ing disability are not to be considered in
granting, denying, or revoking licenses or
charters. State agencies that provide em-
ployment referrals or placement servicesare
now not to accept job ordersthat indicate an
intention to exclude workers based upon
marital status or mental disability in addi-
tion to previously banned forms of discrimi-
nation. “Mental disability” refersto anin-
dividual who has arecord of, or who isre-
garded as having one or more mental disor-
ders. The ban on discriminatory practices by
employers, government agencies, or labor or-
ganizations was enacted to replace the term
“mental disorder” with “mental disability.”

Worker privacy. Medical records, if kept
by an employer, are now to beretained for at
least 3 yearsfollowing termination of an em-
ployee. Previously, these records were re-
quired to be kept for at least 1 year after
termination.

Other laws. As part of a measure to pro-
hibit employment exploitation of immigrant
labor, the labor commissioner is to prevent
illegal advantage being taken of such laborers
because of their lack of information about
their rights, credulity or lack of proficiency
inthe English language. Material describing
the rights of these laborers under the State
contracts, wage payment, minimum wage,

and unemployment compensation laws isto
be printed in Spanish, French, and those lan-
guages determined to be spoken by the pri-
mary groups of immigrant laborers in the
State. The commissioner was also authorized
torequest the Attorney General to bring court
action for injunctive relief requiring compli-
ance with any award, decision or judgment
issued by the commissioner under the stat-
ute barring retaliation against employeeswho
file claims or testify in proceedings. The act
aso makes anyone who violates any of the
employment regulation laws on hours and
employee protection liable to the labor de-
partment for a $300 civil penalty for each
violation.

Delaware

Wages. The penalty section of the prevail-
ing wage law was amended to provide that a
worker who is paid less than the prevailing
wage rate has a right of action against the
employer in court to recover treble the dif-
ference between the amount paid and the pre-
vailing wagerate. Previously, theright of ac-
tion was for an amount of up to treble the
difference.

Hours. The Director of the State Emer-
gency Management Agency was authorized
to grant exemptions from the Federal Rules
governing the number of hours a motor car-
rier may beon duty during any consecutive 7
or 8 day period, for a period not exceeding 3
consecutive days, based upon criteria estab-
lished by the Department of Administrative
Services.

Equal employment opportunity. The Gov-
ernor issued an executive order affirming the
State’s commitment to equal employment
opportunity. It directs each entity within
the Executive Branch to pursue the recruit-
ment and promotion of qualified women and
minorities and to comply with the laws pro-
hibiting discrimination in employment. Each
Executive Branch Agency isto maintain an
affirmative action plan, which isto befiled
annually. The Governor’s council on Equal
Employment Opportunity is continued and
will assist in the monitoring and evaluation
of executive branch agencies' implementa-
tion and compliance with the executive or-
der. The council will providewritten reports
on the State's progress in improving work
force diversity and recommend any addi-
tional actions that it believes should be un-
dertaken. Theexecutive order isnot intended
to createan individual right or legal cause of
action not already existing under State or
Federal law. A previous executive order is-
sued in 1995 was repeal ed.

Monthly Labor Review

Worker privacy. Any employer who moni-
tors any telephone calls, electronic mail, or
Internet access of or by employees must give
prior written notice of such monitoring ac-
tivities to the employees. Violators will be
subject to a civil penalty of $100 for each
violation. This requirement will not apply to
processes designed to manage the type or
volume of incoming or outgoing electronic
mail, telephone voice mail, or Internet usage,
that are not targeted to monitor usage of a
particular individual, and that are performed
solely for the purpose of computer system
maintenance or protection, or both.

Other laws. Any State employee who isa
veteran or a member of the National Guard
Reserve may serve on one veteran funeral
detail per calendar year without loss of pay,
vacation, sick leave, or personal |eave credit.

District of Columbia

Wages.  The minimum wage and wage pay-
ment laws were amended to provide for the
assessment and collection of civil adminis-
trative penalties for violations in addition to
the previously authorized criminal penalties.
The Mayor is authorized to assess civil pen-
alties of up to $300 for first violations, and
up to $500 for each subsequent violation.
The history of previous violations by the
employer, the administrative costs of the pro-
ceedings to collect, and the size of the
employer’s business are to be considered in
determining the amount of the penalty. More
than one administrative penalty may be as-
sessed against an employer for the same ad-
versely affected employee if the employer
has violated more than one provision of the
law. Employers may request an informal
hearing if apenalty is assessed.

Preference.  The Chief Procurement Officer
and each District of Columbia Contracting
Officer are to include in each government-
assisted project, totaling $100,000 or more, a
provision that 51 percent of the new em-
ployees hired for the project will be District
residents. Nonprofit organizations are ex-
empt from this requirement. It also may be
waived in certain circumstances including
whereit can be shown that there was a good
faith effort to comply. Violation may result
in penalties, including monetary fines of 5
percent of the total amount of the direct and
indirect labor costs of the contract.

Florida

Worker privacy. Procedures were estab-
lished relating to the release of the prior em-
ployment records of applicants for employ-
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ment or appointment aslaw enforcement of -
ficers, correctional officers, or probation of-
ficers. The applicant’s current or former
employer is to provide employment infor-
mation upon being presented with proper
credentials and an authorization form that,
among other items, contains the applicant’s
approval for theinformation release. Injunc-
tive relief is provided in the event of an
employer’s failure to disclose the informa-
tion. Employers who disclose the required
information are immune from civil liability
for the disclosure or its consequences.

The law exempting personal identifying
information of various categories of employ-
ees from public records disclosure require-
ments was amended. With respect to county
and municipal codeinspectors, the Social Se-
curity numbers, photographs, and informa-
tion on spouses and children of these indi-
viduals were added to the previous exemp-
tions of home addresses and telephone num-
bers. Thelaw wasalso amended to add local
government or water management district
human resource, labor relations, or employee
relations directors, assistant directors, man-
agersand assistant managersto those eligible
for these disclosure exemptions.

Georgia

Wages. Legidationwasadoptedraisingthe
State minimum wage rateto $5.15 from $3.25
per hour on July 1, 2001. Certain individu-
as, employed by non-profit child-caring in-
stitutions or long-term care facilities serving
children or mentally disabled adults, were
added to the list of those exempt from the
law. The exemption for employers subject to
the Federal minimum wage was amended to
now apply only when the Federal minimum
wage rate is greater than the State rate.

Drug and alcohol testing. The State stat-
ute regarding testing related to drug-free
workplace programswas amended. The stat-
ute now stipulates that testing at the em-
ployer worksite, with on-sitetesting kitsthat
satisfy testing criteria, shall be deemed suit-
able and acceptable post-offer testing aslong
as the employers use chain of custody pro-
ceduresto ensure proper recordkeeping, han-
dling, labeling, and identification of all speci-
mens to be tested. Positive test results must
be confirmed by a confirmation test con-
ducted in a laboratory in accordance with
specific requirementsthat govern laboratory
approval, written procedures that establish a
chain of custody, and proper quality control
procedures are followed.

Worker privacy. Thelaw, relatingto public
disclosure of records was amended to add to
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thelist of those records in which public dis-
closure is not required those records that re-
vea the home address and phone number,
Sacial Security number, or insurance or medi-
cal information about teachers and employ-
ees of apublic school.

Hawaii

Wages. New legidationincreased the State
minimum wage rate from $5.25 to $5.75 per
hour on January 1, 2002, with a further in-
crease to $6.25 per hour scheduled for Janu-
ary 1, 2003. A tip credit against the minimum
wage is permitted if the tipped employee is
paid not less than 25 cents below the basic
minimum wage (achange from 20 cents), and
the combined amount that the employee re-
ceivesfrom hisor her employer and receives
intipsisat least 50 cents more than the mini-
mum wage.

Plant closing. The dislocated worker law
was amended to increase to 60 days from 45
days the advance written notice that an em-
ployer in a covered establishment isto give
to each employee and the director of labor
and industrial relations prior to a closing,
partial closing, or relocation of the business.

Idaho

Wages. The State minimum wage law now
appliesto agricultural labor except for fam-
ily members of the employer; seasonal har-
vest workers who spend less than 13 weeks
in the fields, live locally, and are paid on a
piece-rate basis; children 16 years of age or
younger who work with their parents as
harvest laborers and are paid at the same
piece-rate as employees older than age 16;
and employees principally engaged in the
range production of livestock.

lllinois

Wages. The section of the minimum wage
law authorizing the Director of the Depart-
ment of Labor to bring any legal action nec-
essary to recover unpaid minimum wages,
unpaid overtime compensation, punitive
damages, and court costs, was amended to
specify that the action is to be brought
within 5 yearsfrom the date of thefailureto
pay the wages or compensation.

A new lllinois Sports FacilitiesAuthority
Act provides that all public works projects,
financed in whole or part with bonds issued
under the act, are to be subject to the State
prevailing wage law.

Hours. The State vehiclecodewasamended
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to add a requirement that contract carriers
limit the hours of service of drivers trans-
porting employees, in the course of their
employment, on State roads or highways, in
vehicles designed to carry 15 or fewer pas-
sengers, to 12 hours of vehicle operation per
day, 15 hours of on-duty service per day,
and 70 hours of on-duty service in 7 con-
secutive days. A driver who has 12 hours of
vehicle operation per day or 15 hours of on-
duty service per day is to have at least 8
consecutive hours off duty before operating
avehicleagain. Other provisionsrequirereg-
istration and safety testing of these vehicles
designed to carry 15 or fewer passengers,
and proof of the financial responsibility of
the contract carrier.

Family issues. A Nursing Mothers in the
Workplace Act was enacted. It requires em-
ployers of more than 5 employees, who are
not the employer’s family members, to pro-
vide reasonable unpaid break time each day
to an employee who needs to express breast
milk for her infant child. Reasonable efforts
are to be made to provide a room or other
location, near thework area, other than atoi-
let stall, where the empl oyee can express her
milk in privecy. If possible, the break timeis
to run concurrently with any break time al-
ready provided to the employee. The break
time need not be given if to do so would un-
duly disrupt the employer’s operations.

Other laws. A Broadcast Industry Free
Market Act was adopted providing that
broadcasting industry employers may not
require, in an employment contract, that an
employee or job applicant refrain obtaining
employment in aspecific geographic areafor
a specified period of time after termination
of employment. The law does not prevent
the enforcement of a covenant not to com-
pete during the term of an employment con-
tract or against an employeewho breachesan
employment contract.

Indiana

Child labor. The child labor law was
amended to exempt from coverage those par-
ents or guardians employing their own chil-
dren. These individuals must still comply
with those provisions concerning minimum
ages for employment, employment during
school hours, and prohibitions on work in
hazardous occupations. However, they will
no longer be required to comply with other
sections of the law, including the need to ob-
tain an employment certificate. Another
amendment requires most employersto pro-
vide a 30-minute continuous rest break, be-
tween their third and fifth hours of work, to



minors under 18 years of agewho are sched-
uled to work 6 or more hours. Minors em-
ployed as farm laborers, domestic service
workers, golf caddies, and newspaper carri-
ersareexempt from the break requirement as
are those minors employed by a non-profit
camp or other facility that provides health,
recreational, educational, or sectarian-rel ated
activities. Also exempt arethose minorswho
have completed an approved vocational or
special educational program, and those who
arenot enrolled in aregular school term. Ini-
tial violations of the break requirement will
result in awarning letter. Civil money penal-
ties of $100 per instance will be assessed for
second violations, $200 per instancefor third
violations, and $400 per instance for fourth
or subsequent violations in which the viola-
tions occurred not more than 2 years after a
prior violation.

lowa

Equal employment opportunity. Thegover-
nor issued an executive order rescinding an
earlier executive order that had been voided
by court order. The new executive order reaf-
firmsthe State policy of providing equal op-
portunity in State employment to all per-
sons. The State Department of Personnel is
to create and administer a workforce diver-
sity program that will create an inclusive
work environment, which values the contri-
butions of each employee, and promotes
awareness of and respect for employee dif-
ferences. Additionally, aTask Forcefor Equal
Opportunity in Employment was created to
advise the Department of Personnel of po-
tential problems that could impede the
State’'s progress toward full utilization of the
State's residents and diversification of the
State’s workforce, monitor the State’'s
progressin meeting affirmative action goals,
and submit recommendations to the Gover-
nor on how to meet its goals.

Kentucky

Labor department. The legislature con-
firmed an Executive Order, issued in 2000,
creating an Office of Information Technol-
ogy within the Labor Cabinet headed by an
Executive Director.

Louisiana

Wages. Thetime period withinwhich adis-
charged employee must be paid was changed
from not later than 3 daysfollowing the date
of discharge to the earlier of the employee’s
next regular payday or 15 daysfollowing the
date of discharge.

The law making it unlawful for employ-

ers to assess employees fines or to deduct
fines from their wages was amended to per-
mit such deductions in cases in which the
employeeis convicted of or has plead guilty
to the theft of employer funds.

Childlabor. A resolutionwasadopted urg-
ing the United States Congress and the Presi-
dent to institute and enforce legislation and
diplomatic action toward the eradication of
child dlavery internationally.

Equal employment opportunity. A resolu-
tion was adopted asking the governor to is-
sue a proclamation directing all State agen-
ciestofully implement and enforce State and
Federal law prohibiting employment dis-
crimination based on disability.

Genetic testing. A new law was enacted
providing that no otherwise qualified person
isto be subjected to employment discrimina-
tion on the basis of protected genetic infor-
mation. Specifically, employers, labor orga-
nizations, employment agencies, and train-
ing programs may not discharge, refuse to
hire, exclude or expel from membership, seg-
regate, classify, or otherwise discriminate
against any employee with respect to the
compensation, terms, conditions, or privi-
leges of employment because of that
individual’s genetic information. It was also
made unlawful to require, collect, or purchase
protected genetic information, or to disclose
genetic information except to the employee,
upon request, to an occupational or other
health researcher, if required by Federal or
State law, or as part of an investigation into
compliance with the act.

Drugand alcohol testing.  Thelaw regulat-
ing drug testing was amended to specify that
it will not be applicable to employers who
use on-site screening tests to test employees
or job applicants when there are no conse-
quences provided for in thelaw. An “on-site
screening test” isdefined asatest that iseas-
ily portable and can be administered in alo-
cation outside a laboratory such as a work
site or elsewhere. The test must be certified
by the United States Food and Drug Admin-
istration for commercial distribution and it
must meet generally accepted cutoff levels,
such asthoseinthe mandatory guidelinesfor
Federal workplace drug-testing programs.

A resolution was adopted urging the gov-
erning authority for each public elementary
and secondary school to develop, adopt, and
implement a policy providing for pre-em-
ployment drug screening and in-service test-
ing of any school employee who might be
placed in a position of supervisory or disci-
plinary authority over students. The in-ser-
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vice testing for illegal substances should be
limited to those instances which result in a
reasonable suspicion that drugs are being
used, or as part of a monitoring program es-
tablished by the employer to assure compli-
ance with the terms of an employee's reha-
bilitation program.

Private employment agencies. A private
employment agency may not enter into a
written contract with an applicant that pro-
videsfor the direct payroll deduction of any
applicant fee through a payment schedule
which exceeds 20 percent of an applicant’s
gross wages per pay period.

Other laws. The law protecting certified
volunteer firefighters, who are employed by
the State, from discharge or denial of leave
was amended to specify that the protection
applies to absences from work for the pur-
pose of emergency response rather than for
any other official duties.

Two resolutionswere adopted inthewake
of the terrorist attacks of September 11 and
the subsequent activation of military reserv-
ists and National Guard members. One re-
quests all employers who have employees
who are members of the National Guard or
reserves, and who are called to active duty, to
continue to pay those employees, either their
entiresalary or an amount equal tothediffer-
ence between their civilian and military pay.
The other urges all employersin the State to
ensure continued compensation and benefits
for military personnel called to active duty if
fundsareavailable. It al so requests post-sec-
ondary education institutionsto ensure mini-
mal academic impact on students called to
active duty.

Maine

Wages. New legidationincreased the State
minimum wage rate from $5.15 to $5.75 per
hour on January 1, 2002, with a further in-
crease to $6.25 per hour scheduled for Janu-
ary 1, 2003. In addition, the provision that
providesfor matching any Federal minimum
wage increases above the State rate was
amended to limit any such increase to no
more than $1.00 per hour above the current
legislated Staterate.

The exemption from the State overtime
pay requirement for automobile mechanics,
automobile parts clerks, and automobile
salespersons was amended to specify that
theinterpretation of these termsisto be con-
sistent with the interpretation of the same
terms under Federal overtimelaw.

The law placing limits on mandatory
overtime was amended to provide that a
nurse may not be disciplined for refusing to
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work more than 12 consecutive hours except
in the event of an unforeseen emergent cir-
cumstancewhen overtimeisrequired asalast
resort to ensure patient safety. Any nurse
who is required to work more than 12 con-
secutive hours must be allowed at least 10
consecutive hours of off-duty time immedi-
ately following the worked overtime. This
provision will not apply to overtime worked
in response to an emergency declared by the
governor or to work that is necessary to pro-
tect the public health or safety, when the ex-
cessovertimeis required outside the normal
course of business.

Thegovernor isto annualy issueaprocla
mation designating the first Tuesday in April
asEqual Pay Day. Also, annually, onthisdate,
the Department of Labor is to report to the
legidature on progressmadein Maineto com-
ply with the State’s equal pay law.

A resolution was adopted asking that the
President and the U.S. Congress strengthen
efforts to ensure that women are paid fairly
for their work.

Child labor. New rules were adopted ef-
fective May 14, 2001, governing prohibited
hazardous occupations for minors. Among
these, minors under age 16 are prohibited
from selling products door-to-door (except
when the minor is selling candy or merchan-
diseasafund-raiser for school or for an orga-
nization to which the minor belongs, such as
the Girl Scouts of America). They are aso
prohibited from working in atraveling crew,
and operating amusement rides (all occupa-
tions relating to amusement rides, including
ticket collection or sales).For minors under
age 18, the hazardous occupations rule pro-
hibits minors from working alone in a cash-
based business and from all occupations in
places having nude entertainment.

The work permit section of the law pro-
viding that permits are issued by the Direc-
tor of the Bureau of Labor Standards rather
than the Superintendent of Schoolswasclari-
fied. The work permit isissued upon verifi-
cation of the proper approval by the super-
intendent and verification that the employ-
ment conforms with the provisions of the
child labor law. Thework permitisonly vaid
for the employer and the positions listed on
the permit as issued by the bureau. The
superintendent’s office will distribute the
work permit to the minor.

The current policy regarding cases that
are actually prosecuted was codified by
amending the child labor law to provide that,
absent a pattern of knowing and intentional
conduct, the Bureau of Labor Standards may
disregard certain de minimishours of employ-
ment violations for minors under age 16 and
under age 18. Violations of therestrictionson
the starting and ending times, and daily hours
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that may be worked by both categories of
minors may be disregarded if they do not
exceed 10 minutes per day. Additionally, it
will be considered a de minimis violation of
the number of hours worked in a week as
long as the violation is not greater than 50
minutesin aweek.

The section of the child labor law prohib-
iting the employment of minors, who are
under 16 years of age, in theaters was
amended to permit these minors to perform
work for a nonprofit organization that pre-
servesfilm and other moving imagesand that
provides education and research opportuni-
ties for the public or for atheater that is op-
erated by such an organization asan integral
part of its mission.

Equal employment opportunity. Legislation
was enacted mandating the offer of domestic
partner insurance benefits in individual or
group contracts issued by any nonprofit or
medical service organization, in individual,
group or blanket health insurance policies or
contracts issued by any private insurer, and
in individual or group policies or contracts
issued by any health maintenance organiza-
tion. Domestic partner isdefined asthe part-
ner of a subscriber or member who 1) is a
mentally competent adult asisthe subscriber
or member; 2) hasbeenlegally domiciled with
the subscriber or member for at least 12
months; 3) isnot legally married to or legally
separated from another individual; 4) is the
sole partner of the subscriber or member and
expects to remain so; and 5) is jointly re-
sponsible with the subscriber or member for
each other’'s common welfare as evidenced
by joint living arrangements, joint financial
arrangements or joint ownership of real or
personal property.

Other laws. A resolution was adopted pro-
claiming April 28, 2001 as Workers Memo-
rial Day in the State and encouraging resi-
dents to remember those workers killed or
injured on the job.

Maryland

Wages. Employers were authorized to de-
duct voluntary contributions to political ac-
tion committees from employee wages.

Equal employment opportunity. It was
made an unlawful employment practice for
an employer to refuse to hire, discharge, or
otherwise discriminate against an individual
in compensation or in terms or conditions of
employment because of that person’s sexual
orientation. It is also now an unlawful em-
ployment practice for an employment
agency, labor organization, or employee-
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training program to discriminate because of
the sexua orientation of an individual. Ex-
emptions were adopted for religious organi-
zations and for the Boy Scouts of America
and the Girl Scouts of America. Employers
are not to be required to offer health insur-
ance benefitsto unmarried domestic partners.
In addition, employerswill beimmunefrom
liability arising out of reasonable actsto verify
the sexual orientation of an employee or ap-
plicant taken in response to a charge filed
against the employer on the basis of sexual
orientation.

The Washington Suburban Sanitary
Commission is prohibited from discriminat-
ing against aperson on the basis of sex, race,
creed, color, age, mental or physical handi-
cap, sexual orientation, or national origin.
This prohibition also applies to the
commission’s contractors and subcontrac-
tors when they are engaged on design/build
contracts and construction contracts.

Genetic testing. It was made an unlawful
employment practice for an employer to
refuse to hire, discharge, or otherwise dis-
criminate against an individual because of
the individual’s genetic information, or be-
cause of theindividual’srefusal to submit to
a genetic test or to reveal the results of a
genetic test.

Drug and alcohol testing. Employerswho
require job applicantsto betested for the use
of controlled substances were authorized to
designate a medical laboratory to perform
preliminary screening of the applicants, pro-
vided that approved procedures to collect,
handle, store, ship test specimens, and main-
tain recordsarefollowed. The employer must
have procedures in place relating to volun-
tary disclosure and documentation by job
applicantstaking legally prescribed medica-
tion. A medical review officer must review
positive tests after laboratory confirmation.
This law does not apply to employers who
arepartiesto collective bargaining agreements
that prohibit such preliminary screening.

Inmatelabor.  AnAdvisory Council on Of-
fender Employment Coordination was es-
tablished in the Department of Public Safety
and Correctional Services. The council isto
be composed of members from the legisla-
ture, State government including State
courts, Baltimore City, the business com-
munity, faith-based or nonprofit communi-
ties, and the labor trades. The council is to
provide guidance on ways to expand em-
ployment opportunities for offenders both
in institutional and community settings;
provide more extensive employment coun-
seling; increase job placement and job reten-



tion rates; improve the overall coordination
of employment services; and develop and
implement abusiness mentoring program. A
report on activities and recommendationsis
to be made annually to the governor and leg-
islature.

Other laws. Members of the Department
of labor, Licensing, and Regulation police
force were added to the definition of ‘police
officer’ under thelaw relating to arrestsmade
without warrants. The law detailswhen such
arrests may be made with probabl e cause and
defines probable cause.

Massachusetts

Wages. As the result of prior legislation,
the State minimum wage rate increased to
$6.75 from $6.00 per hour on January 1,
2001. The $2.63-per-hour cash wagethat was
required to be paid to employees who re-
ceive part of their compensation from tips
was frozen at that level.

Childlabor. Sectionsof thechildlabor law,
regulating hours of work by children under
age 16, work permit requirements, work in
public exhibitions, and license requirements
for theatrical exhibitionsor shows, were sus-
pended, thereby allowing the theatrical group
Cirque du Soleil to employ children under 16
years of age, including employment as acro-
bats, contortionists, or in any feat of gym-
nastics, provided each child performsin no
more than 10 shows per week and no more
than 2 shows per day.

Michigan

Wages. The law authorizing reciprocal
agreements with other States for the collec-
tion of claimsfor wages, fringe benefits, and
penalties was amended to expand coverage
to include Canada, and Canadian provinces
and territories.

Child labor. The child labor law was
amended to now permit minors (who are 16-
yearsof ageor older, and who areenrolled in
school) to work until 11:30 p.m. on Friday
and Saturday nights in addition to during
school vacation periods and other periods
when the minor is not regularly enrolled in
school, as was previoudly authorized. In ad-
dition, the section of thelaw permitting longer
work hours for minors age 16 and older in
agricultural processing was amended to also
apply to these minors who are employed in
farming operations involved in the produc-
tion of seed. Two changes were made in the
provision permitting these minors to be em-
ployed up to 62 hours aweek when school is

not in session. Thefirst of these eliminated a
4-week limit on the number of 62-hour weeks
that could be worked, and the second pro-
videsthat the minor must agreeto work more
than 48 hours during any week.

Other laws. A resolution was adopted
commemorating April 28, 2001, asWorkers
Memoria Day in the State in remembrance
of thosewho lost their liveswhileworking or
as aresult of work-related conditions.

Minnesota

Wages. A section of the law dealing with
unlawful actsrelating to the payment of wages
was amended to prohibit an employer or a
person, firm, corporation or association from
altering the method of, or timing of payment,
or procedures for payment of commissions
earned through the last day of employment,
after theemployee hasresigned or been termi-
nated, if the result is to delay or reduce the
amount of payment. Civil action was autho-
rized in the event of violation.

Child labor. A United States Department
of Justice Immigration and Naturalization
Service Employment Eligibility Verification
Form -9 was added to thelist of those docu-
ments that an employer may accept as the
proof of the age of any minor employee or
job applicant.

Equal employment opportunity. A current,
former, or prospective employee of the
State who is aggrieved by the State’sviola-
tion of the Federal Age Discrimination in
Employment Act, the Federal Family and
Medical Leave Act, or the Federal Ameri-
canswith DisabilitiesAct, may now bring a
civil action against the State. In addition, a
current State employee who isaggrieved by
the State's violation of the Federal Fair La-
bor Standards Act also may bring acivil ac-
tion against the State.

Among amendments to the Human
Rightslaw, itisnolonger required for sexual
harassment in employment that the em-
ployer knows or should have known of the
existence of harassment and fails to take
timely and appropriate action. Additionally,
national origin was added to the prohibited
forms of business discrimination on which
basisit is an unfair discriminatory practice
to intentionally refuse to do business with,
to refuse to contract with, or to discriminate
in the basic terms, conditions, or perfor-
mance of the contract. If the commissioner
determines that there is no probable cause
to pursue an allegation upon appeal, the
options of vacating or remanding for further
consideration were added to those of reaf-
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firming or reversing adecision.

Genetic testing. It was made unlawful for
an employer or employment agency to either
administer a genetic test or to request, re-
quire, or collect protected genetic informa-
tion regarding aperson as acondition of em-
ployment, or to affect the terms or condi-
tions of employment or terminate the em-
ployment of any person based on protected
genetic information. Civil action may be
brought in the event of a violation with the
court authorized to award up to three times
actual damages, punitive damages, costsand
attorney fees, and injunctive or other equi-
tablerelief.

Worker privacy. Thelaw relating to public
information was amended to specify that
State employee identification numbers are
considered to be public data. These identifi-
cation numbers must not be the employees
Socia Security numbers.

Employee-assistance records are to be
maintained separate from personnel records
and must not become part of an employee’s
personnel file. These records, or participa-
tion in employee-assistance services may
not be disclosed to athird person, including
the employer, without the prior written au-
thorization of the person receiving services,
except pursuant to State or Federal law or
judicial order, as required in the normal
course of providing the requested services,
or if necessary to prevent physical harm or
the commission of acrime. Employee-assis-
tance services are services paid for or pro-
vided by an employer and offered to em-
ployeesor their family memberson avolun-
tary basis to help resolve personal issues,
such asemotional concerns, alcohol or drug
use, family, relationship or financial issues,
that may affect job performance.

Private employment agencies. The Depart-
ment of Labor and Industry will cease regu-
lating job search firms beginning July 1,
2003. Employment agencieswill continueto
beregulated.

Plant closing. Legislation increased to 2
yearsfrom 1 year the period of time that the
owner or operator of an iron mine or related
facility must maintain the mine or facility in
salable operating condition, after discontinu-
ing operation, to alow the State and other
interested public and private bodies to seek
new ownership.

Discharge. Anemployeewho hasbeenin-
voluntarily terminated will now have 15
rather than 5 working days following termi-
nation to make a written request to the em-
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ployer to be informed of the reason for ter-
mination. The employer will now have 10
rather than 5 working daysfollowing receipt
of the request to provide a written response
specifying the reason for termination.

Other laws.  Public sector employers of 20
or more employees must grant paid leaves
of absence to an employee who seeks to
donate an organ or partial organ to another
person. The combined length of the leave
periodswill be determined by the employee,
but may not exceed 40 work hours for each
donation, unless agreed to by the employer.
The employer may require verification by a
physician of the purpose and length of each
leave period requested. An employer may
not retaliate against an employee for re-
questing or obtaining leave.

Montana

Wages. The State minimum wageand over-
time law was amended to specify that the
overtime payment requirement for the em-
ployment of firefightersand law enforcement
officers by the State must be consistent with
the Federal Fair Labor Standards Act (FLsa)
and itsregulations. Additionally, an exemp-
tion from the overtime pay requirement of
the State or its political subdivisions was
added for an employee who is employed, at
his or her option, on an occasional or spo-
radic basis in a capacity other than the
employee's regular occupation. Inthesein-
stances, only the hours that the employee
was employed, in a capacity other than his
or her regular occupation, may be excluded
from the calculation of hours to determine
overtime compensation. Finally, inthosein-
stances in which the State or political subdi-
vision employer, or aprivate sector employer
subject to the FLsa fails to pay the correct
minimumwage and overtimerates, liquidated
damages as determined under the FLsa do ap-
ply. However, the penalty provisions for the
assessment of 110 percent of the wages due
and unpaid under State law do not apply. In
al other claims not involving the Federal
minimum wage or overtime, the 110 percent
penalty of Montana law is to be applied.

In response to the Alden v. Maine court
decision, an amendment was enacted allow-
ing public employees to use the cumulative
remediesin Montanalaw to suefor overtime
compensation if it was not paid by their pub-
lic sector employer.

Provisionsinthe State minimum wageand
overtimelaw excluding variousoutside sales-
personsfrom coverage wererepealed and re-
placed with a provision adopting the exclu-
sion for outside salespersons provided for
under theFLsa.
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A resolution was adopted urging the De-
partment of Labor and Industry to review
State laws and administrative rules to sim-
plify and clarify lawsrelated to the compens-
ability of employee travel time and to meet
with representatives of the U.S. Department
of Labor and other interested employer and
employee representativesin order to discuss
streamlining and reducing the complexity of
Federal and State laws governing this sub-
ject. Following the meetings, areport isto be
sent to the Montana congressional delega-
tion and to the U.S. Secretary of Labor.

Theuse of aweighted averageto establish
wage rates under the prevailing wagelaw was
modified. Rates will now be computed by
the Department of Labor and Industry based
on work performed by registered State con-
tractors and reported in an annual survey.
The survey must include information per-
taining to the number of skilled craftspersons
employed in the employer’s peak month of
employment and the wages and benefitspaid
for each craft. In setting prevailing wagerates,
the weighted average for each craft will be
used, except where the survey showsthat 50
percent of the craftspersons arereceiving the
same wage. When 50 percent are receiving
the same wage, that wage is the prevailing
wagefor that craft. Other changesin the pre-
vailing wagelaw require contractorsand em-
ployers to maintain payroll records for 3
years after completion of work on a project,
and require that fringe benefits be posted in
addition to the wage scale as previously re-
quired.

Equal employment opportunity. The law
barring discrimination in employment was
amended to provide that it will not beavio-
lation of the prohibition against marital sta-
tus discrimination for an employer to em-
ploy or offer to employ a person who is
qualified for aposition and to also employ or
offer to employ the person’s spouse.

Discharge. Thelaw establishingrightsand
remedies with respect to wrongful discharge
was amended to clarify that during a proba-
tionary period, employment may be termi-
nated by either the employer or the employee
on noticeto the other for any reason or for no
reason. If an employer fails to establish a
specific probationary period or provide that
there is no probationary period prior to or at
the time of hire, there will be a presumptive
probationary period of 6 months from the
date of hire.

Nebraska

Child labor. Detasseling work, for some-
one other than a parent, will now be more
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closely regulated under the child labor law.
Employment under age 12 will not be al-
lowed. Work from ages 12 to 15 will be per-
mitted if it is outside of school hours during
June, July or August; the employer obtains
written parental permission; the child lives
within 75 miles of thework site; and the child
does not work more than 48 hours a week,
more than 9 hours a day, or before 6 am.
Minors under age 14 may not work after 8
p.m. and those between the ages of 14 and 16
may not work after 10 p.m. Transportation
time will not count as time worked nor will
work breaks. Employment certificate and
hours requirements for other work by chil-
dren under age 16 will not apply to
detasseling. At least two supervisors age 18
or older must be at each location where
detasseling is being performed by children
under age 16, and parents are to be given in-
formati on sheets specifying theterms of em-
ployment. Other child labor law changes au-
thorize the Department of Labor to approve
employment certificates for children from
adjoining States who seek to work in Ne-
braska, and change law violationsfrom class
5 to class 2 misdemeanors.

Genetic testing. It was made unlawful for
an employer to require an employee or ap-
plicant for employment to submit to a ge-
netictest or provide geneticinformation asa
condition of employment or promotion. In
addition, employers may not fail or refuse
to hire, recruit or promote an employee or
applicant because of geneticinformation that
is unrelated to the ability to perform job
duties; may not discharge or otherwise dis-
criminate with respect to compensation, or
the terms, conditions, or privileges of em-
ployment; and may not limit, segregate, or
classify an employee or applicant in a way
which deprives the individual of employ-
ment opportunities or otherwise adversely
affectsthe status of an employee because of
genetic information unrelated to the ability
to perform job duties. This law does not
apply to the employment of an individual
by his or her parent, spouse, or child, nor
doesit apply to any individual employedin
the domestic service of any person.

Other laws. A resolution was adopted des-
ignating April 28, 2001 asWorkersMemorial
Day to honor and mourn for those workers
who sacrificed their livesfor the safety of all
workers.

Nevada

Wages. The minimum wage law was
amended to eliminate a sub-minimum wage
rate for minors (85 percent) and to specify



that thelabor commissioner is, in accordance
with Federal law, to establish the minimum
wage by regulation.

The authority of the labor commissioner
was expanded by providing authorization to
adopt regulations to enforce all State labor
laws, the enforcement of whichisnot vested
elsewhere. The authority to take wage as-
signments has been deleted, but in addition
to prosecuting wage claims as before, the
commissioner may now commence any other
actionto collect wages. Additionally, thecom-
missioner has been provided with subpoena
power in wage claim cases. Upon complaint
of thelabor commissioner, the attorney gen-
era rather than the district attorneys of the
severa counties will prosecute all criminal
violations of law.

Among severa changesin the State pre-
vailing wagelaw, thelabor commissioner may
now establish a dliding scale based on the
severity of the violation and may assess a
fine not to exceed $5,000 for each violation.
The Attorney General rather than the Dis-
trict Attorney of the county where the viola-
tions occurred is now responsible for the
prosecution of violators. Recordkeeping vio-
lations were added to the definition of “of-
fense” for penalty purposes. It was speci-
fied that public bodiesareto investigate pos-
siblelaw violationsand inform the labor com-
missioner of any violations found. The time
that violators will be debarred from public
works was increased from 2 to 3 years for a
first offense, and from 3to 5 yearsfor a sec-
ond or subsequent offense. A contractor en-
gaged on public works who violates the law
shall be fined not less than $20, nor more
than $50 for each calendar day each work-
man was engaged on the project. Thisis an
increase from the previous range of $15 to
$25. Payroll recordswill nolonger be sent to
the labor commissioner; they must now be
kept by the public body for 2 years rather
than 1 year.

Thelaw authorizing the Director of Juve-
nile Servicesto create and administer afund
to finance a program of restitution through
court-ordered work, for minors 14 years of
ageor older, was amended to specify that the
director may not require that more than 50
percent of thewages of achild be deducted to
pay restitution.

A resolution was adopted declaring April
3, 2001, asEqual Pay Day in the State. State
andlocal governments, dongwith privateem-
ployers were urged to compensate al em-
ployees in afair manner based upon objec-
tiveevauationsof their jobs, considering fac-
tors such as skill, effort, responsibility, and
working conditions. Additionally, it was re-
solved to recogni ze those firms that promote
and support policies to ensure fairness and
equity for their employees.

Child labor. In 2000, the labor commis-
sioner issued a rule declaring youth ped-
dling to be ahazardous occupation and ban-
ning it for children under age 16. New legis-
|ation was enacted superseding thisrule. The
new law directs the labor commissioner to
adopt regulations prohibiting the employ-
ment of children under age 16 in connection
with the solicitation for sale or selling of
any product, good, or service at any time or
place or in any manner the commissioner
determines to be dangerous to the health or
welfare of children. The law will not apply
tothe sale of any product, good or servicein
a county of less than 100,000 population,
or to theretail sale of any agricultural prod-
uct at afixed location directly to consumers.
Any person employing or permitting achild
towork inviolation of thislaw will beliable
for acivil penalty of up to $2,500 for each
violation in addition to any other penalty
provided by law.

Entities, including motion picture com-
panies or production companies hired by a
casino or resort hotel, that employ children
to work in the entertainment industry, pur-
suant written contract for a period of more
than 91 school days, must, upon the request
of the child’s parent or legal guardian, pay
the costs for the child to receive at least 3
hours of tutoring per day for at least 5 days
per week or other equivalent educational or
instructional services. The child must be ex-
empt from compulsory school attendance
requirements because he or she is either 1)
receiving equivalent, approved instruction, 2)
is 14 years of age or older and must support
himself or herself or a parent, or 3) is be-
tween 14 and 17 years of age, has completed
the 8" grade, and has a written permit for
employment or apprenticeship.

It was made unlawful for a business, in-
cluding a gaming establishment, asaloon, a
resort, or a restaurant to employ, alow, or
use a person younger than age 18 to distrib-
ute promotional materialsthat include an of -
fer for alcoholic beverages.

Equal employment opportunity. An em-
ployer who reasonably believesthat harass-
ment in the workplace has occurred may file
averified application for atemporary court
order for protection against the person who
allegedly committed the harassment, and for
an extended order prohibiting further harass-
ment. Workplace harassment occurswhen a
person knowingly threatens to cause or
commits an act that causes bodily injury to
the person or another person, damageto the
property of another person, or substantial
harm to someone’s physical or mental health
or safety; the threat is made or the act is
committed against an employer, an em-
ployee on the job, or a person present at the
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employer’sworkplace; and the threat would
cause a reasonable person to fear that the
threat isviable. An employer isimmunefrom
civil liability, both for seeking a temporary
or extended order for protection, if actingin
good faith, or for failing to seek atemporary
or extended order for protection against ha-
rassment in the workplace. The law will not
be construed as prohibiting a person from
engaging in any activity that is part of ala-
bor dispute.

Worker privacy. Thelaw regarding conse-
guences of a peace officer’srefusal to sub-
mit to polygraphic examinations was
amended to provide that it will now be vol-
untary rather than mandatory, for an officer,
against whom an allegation of misconduct is
made, to submit to a polygraphic examina-
tion concerning such activities. No disci-
plinary action may be taken if the officer
refuses the examination and no record is to
be made of therefusal.

Other laws. Private sector employers of
50 or more empl oyees and public sector em-
ployers who employ members of the State
legislature are to grant them either paid or
unpaid leave so that they may attend certain
specified committee meetingsheld during the
legislative interim. In addition, the protec-
tion from loss of seniority provided for State
legislators who miss work while attending
regular or special sessions of the legislature
was extended to apply to attendance at these
interim committee meetings.

New Hampshire

Equal employment opportunity. A com-
mittee was established to study varioustop-
icsinvolving the Department of Corrections,
including an investigation of allegations of
sexual harassment, sexual assault, or other
allegations of sexual misconduct perpetrated
by department personnel on other depart-
ment personnel, or inmates. A report on find-
ings and any recommendationsfor proposed
legidlationisto be madeto thelegisature by
November 1, 2002.

New Jersey

Penalties for violation of the State’s Law
Against Discrimination wereincreased from
up to $2,000 for afirst violation and up to
$5,000 for asecond or any subsequent viola-
tion. The maximum fines are now $10,000 if
theviolator has not committed any prior vio-
|ation within the 5-year period preceding the
filing of the discrimination charge; $25,000
for violators who have committed one other

January 2002 23



State Labor Laws, 2001

violation within the previous 5 years; and
$50,000 for violators who have committed
two or more violations within the previous
7 years. The law bars discrimination in em-
ployment, housing and public accommoda-
tion on the basis of race, creed, color, na-
tional origin, nationality, ancestry, age sex,
marital status, sexual orientation, atypical
hereditary cellular blood trait, geneticinfor-
mation, liability for military service, or men-
tal or physical disability.

New Mexico

Other laws. An employee who is enrolled
as a member of an Indian nation, tribe, or
pueblo and whoisqualified tovotein atribal
or pueblo election is to be given 2 hours off
from work without penalty for voting pur-
poses. Employers may specify the hoursin
which the voters may be absent, and thetime-
off requirement will not apply to an em-
ployee whose workday begins more than 2
hours after the polls open, or ends more than
3 hours before the polls close. An employer
in violation will be guilty of a misdemeanor
and may be fined from $50 to $100.

New York

Wages. The prevailing wage law was
amended by adding aprovision requiring the
industrial commissioner to ensurethat al re-
tirement, insurance, vacation and other
supplements due under the law be paid to or
on behalf of an employee. The commissioner
is to require proof that the pension plan for
which any supplement hasbeen paid isquali-
fied as abonafide plan by the United States
Internal Revenue Service.

Garment industry. Local school boards
may now consider |abor standards and work-
ing conditions, including the use of child la-
bor, in purchasing apparel. School boards
may determine that apparel companies are
not responsible bidders if they either fail to
meet certain labor standards including em-
ployee compensation, working conditions,
employee rights to form unions, and the use
of child labor, or if they fail to provide the
boards of education with sufficient labor stan-
dards complianceinformation.

North Carolina

Equal employment opportunity. Local
boards of education were authorized to
adopt policies addressing the sexual harass-
ment of board employees by students, other
local board employees, or school board
members. At aminimum, these policies may
set out the consequences of harassing school
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employees and establish aprocedure for re-
porting such incidents. The ban on disci-
plining an employee of the school board be-
cause he or she files a sexual harassment
complaint was amended to specify that pro-
hibited discipline means to discharge,
threaten, or otherwise retaliate against an
employeeregarding hisor her compensation,
terms, conditions, location or privileges of
employment.

Other laws. It was made unlawful for an
employer to discharge or to demote any em-
ployee because he or she has been appointed
asaprecinct official and takesleaveto serve
in that capacity on election day or canvass
day, provided the employee has given the
employer at least 30 days written notice of
the intention to take the leave.

North Dakota

Wages. Sections of the State law provid-
ing for the payment of wages were amended
to provide that the wages of an employee
who isterminated, who quitsvoluntarily, or
whose employment is suspended because
of anindustrial dispute, are due and payable
on the regularly scheduled payday estab-
lished in advance by the employer for the
periods worked by the employee. This
change makes the handling of thefinal pay-
checksfor al employees consistent regard-
less of the reason for separation.
Therunning of the 2-year statute of limi-
tations for the processing of claims for un-
paid wageswill now stop at thetimeaclaim
isfiled with the Labor Department. In cases
in which the department dismissestheclaim
or refers the claim back to the claimant, the
statute of limitations will resume running.

Hours. The State law relating to exemp-
tions from Federal hours of service provi-
sionsfor intrastate drivers was amended by
deleting the provision that following 24 con-
secutive hours off, an intrastate driver would
begin a new 7 consecutive day period and
on-duty time was reset to zero.

As the result of extreme weather condi-
tions, short supplies of propane and diesel
products, and high customer demand, the
governor issued an Executive Order on Janu-
ary 24, 2001. This order declared a state of
emergency and therefore permitted him to
exempt driversof commercia motor vehicles
from hourslimits, established under Federal
Motor Carrier Safety Regulations, while
transporting heating and motor fuelsto cus-
tomers. The order, which expired on Febru-
ary 22, 2001, did not relieve carriers from
those regulations pertaining to driver quali-
fications or the safe operation of vehicles, or
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require or allow fatigued driversto work.

Agriculture. A resolution was adopted di-
recting the Legislative Council to study the
benefits and risks associated with the use of
contractsin agricultural production, includ-
ing labor arrangements, growing and sales
provisions, chemical usage, and provisions
necessitated by emerging technologies. Find-
ings, recommendations, and any legislative
proposalsareto be reported to the next Leg-
islative Assembly.

Equal employment opportunity. Legidation
was enacted which expanded the authority of
the Human Rights Division of the Depart-
ment of Labor beyond responsibility for en-
forcing employment and housing discrimi-
nation protections to include responsibility
for discrimination protection provisions for
public accommodations, public services, and
nonhousing related lending. Additionally, the
legislation provided that the Department
hold administrative hearings on cases in
which there is reasonable cause to believe
that a discriminatory practice has occurred
and provided that the department report on
the progress of its human rights programs at
the beginning of the 2003 |egislative session.

The human rights act was amended to
clarify that filingaminimally sufficient com-
plaint with the State Department of Labor
constitutes the filing of an employment dis-
crimination complaint for purposes of es-
tablishing thetimeframefor remedy for back
pay. In addition, the Department of Labor
was authorized to provide necessary case
file documents to the U.S. Equal Employ-
ment Opportunity Commission for pur-
poses of processing and closure.

Other laws. A telecommuting incentive
program was adopted for employees of the
State. Under the program, a State agency
head may submit a proposal, to the sugges-
tion incentive committee, to locate a State
employee away from acentral office setting
of the agency. The proposal must include a
comparison of the estimated annual costs of
locating the employee away from the cen-
tral office to the costs of the employee re-
maining. A State agency head who submitsa
proposal that is approved and implemented
is entitled to receive 10 percent of any sav-
ings resulting from implementing the
telecommuting program for the first 12-
months up to a maximum payment of
$2,000. The employee who participates in
the programisentitled to receive 20 percent
of any savingsidentified, up to amaximum
payment of $2,000. The State agency head
may also use 20 percent of any savings for
one-time technol ogy, equipment, or capital



improvement costs.

Ohio

Wages. By law, threshold amountsfor con-
tract coverage under the State prevailing wage
law are adjusted every 2 years according to
the change in the Census Bureau's Implicit
Price Deflator for Construction, provided
that no increase or decrease exceeds 6 per-
cent for the 2-year period. Asaresult, effec-
tive January 1, 2002, the threshold amount
for new construction rose from $58,958 to
$62,549, and the threshold amount for re-
construction, remodeling, or renovation in-
creased from $17,687 to $18,764.

Oklahoma

Other laws. A right-to-work Congtitutional
Amendment was approved by the votersin a
September 25, 2001 el ection. The amendment
bans any new employment contract that re-
quiresemployeestoresignfromor belongtoa
labor organization, pay union dues, or make
other paymentsto aunion. Payroll deductions
to labor organizations may only be madewith
employee authorization. Contributions to
charity or any other third party required in
lieu of payment to alabor organization are pro-
hibited. The measure was placed on the ballot
astheresult of the passage of ajoint resolution
by thelegidature.

Oregon

Wages. Legidationwasenacted barring lo-
cal governmentsfrom establishing minimum
wage requirementsfor private sector employ-
ersintheir jurisdictions. Local governments
are alowed to set minimum wage rates for
their own employees, for employees of firms
that perform contract work for thelocal gov-
ernment, and as a condition of providing di-
rect tax abatements or subsidies for private
employers with 10 or more employees.

A restriction on the number of manda-
tory overtime hours that can be required is
among provisions of alaw relating to hospi-
tals and staffing plansfor registered nurses.
Hospitals are to devel op staffing plans that
includealist of qualified on-call nurseswho
can serve as replacement workerson aregu-
lar basis. Registered nurses cannot be re-
quired to work more than 2 hours of manda-
tory overtime beyond aregularly scheduled
shift and may not work more than 16 hours
in any 24-hour period. These restrictions
will not apply during a national or State
emergency, in emergency circumstances
identified by the Health Division, or when
the hospital has made reasonable efforts to
provide replacement staff and has been un-

ableto do soin atimely manner. Provisions
were enacted prohibiting retaliation and pro-
viding acivil cause of action in the event of
violation. Hospitals were authorized to re-
quire registered nurses to provide notice of
any outside employment that may interfere
with job requirements.

The State's prevailing wage law was
amended to exempt from coverage those
projects for which no funds of a public
agency aredirectly or indirectly used. It was
specified that funds of a public agency do
not include funds provided in the form of a
government grant to a nonprofit organiza-
tion, unlessthe grant isissued for construc-
tion purposes.

The notification to the Commissioner of
the Bureau of Labor and Industries that is
required of public contracting agencies,
whenever a contract subject to the prevail-
ing wage law has been awarded, is now to
include acopy of the contractor’sdisclosure
of first-tier subcontractors.

Changes were made regarding the sub-
mission of certified payrollson public works
projects. Contractors and subcontractorsare
to prepare weekly certified payroll state-
ments and submit them monthly by thefifth
business day of the following month.

The Commissioner of the Bureau of Labor
and Industries was authorized to assess civil
penalties of up to $1,000 for willful minimum
wagelaw violationsand for final pay and sea
sond farm worker payment violations. In ad-
dition, theremedy for failureto pay final wages
was amended to provide that penalty wages
may not exceed 100 percent of unpaid wages
unlesstheemployer failsto pay thefull amount
of unpaid wages within 12 days of written
noticeor unlesstheemployer haswillfully vio-
lated final pay provisions one or more times
within ayear of the employee’s termination.

The section of the wage payment law bar-
ring specia contracts or other arrangements
exempting employers from liability or penal-
tiesfor failure to pay wages, unless approved
by the Commissioner of the Bureau of Labor
and Industries, was amended. It now provides
that asettlement reached between an employee
and employer of aclaim, which hasarisen un-
der any statute relating to the payment of
wages, does not require the commissioner’s
approval, if the settlement does not provide
for the employee to relinquish a claim for
additional or future violations.

The section of law relating to attorney
feesin actionsfor the collection of wages, in
which wages are not paid within 48 hours
after they become due and payable, was
amended to provide that a sum for attorney
fees will not be awarded if the court finds
that the plaintiff’s attorney unreasonably
failed to givewritten notice of thewage claim
to the employer before filing the action.
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Hours. Nurses who provide acute carein
hospital settings are now exempt from meal
and rest period rules, issued by the Com-
missioner of the Bureau of Labor and Indus-
tries, if they are covered by acollective bar-
gaining agreement that prescribes rules con-
cerning meal and rest periods.

Familyissues. A Task Force on Paid Fam-
ily Leave and Unemployment Insurance was
created. Thetask forceisto study thefeasi-
bility of providing paid family leave to al-
low parentsto take paid leave after the birth
or adoption of a child, and investigate
mechanisms for funding the leave through
unemployment insurance and other poten-
tial funds. A report on findingsisto be made
to the legislature by September 1, 2002.

Child labor. The child labor law was
amended to exempt from coverage soccer ref-
erees and assistant referees under age 18
when refereeing youth or adult recreational
soccer matches. A separate provision, of gen-
eral application, classifies referees and as-
sistant referees of these matches as inde-
pendent contractors.

Agriculture. TheHousing and Community
Services Department isto disburse thefunds
credited to the newly created Farmworker
Housing Development Account to expand
Oregon’s supply of housing for low and
very low income farmworkers. Monies to
be credited to the account include civil pen-
alties assessed for workplace safety and
health violations in farmworker camps, and
civil penalties assessed for violations of the
farm labor contractor registration law.

The law permitting private nonprofit
corporations, whose primary purpose is to
provide education or training, to obtain farm
labor contractor licenseswas expanded. The
law now also applies to those private non-
profit corporations designated as exempt
under Section 501(c)(3) of the Internal Rev-
enue Code who have been authorized to do
business in Oregon for at least 5 years and
who are primarily engaged in recruiting, so-
liciting, supplying, or employing workers.
These corporations must post a corporate
surety bond approved by and payable to
the Commissioner of the Bureau of Labor
and Industries in the amount of $30,000
when submitting the application for thefarm
labor contractor license.

Equal employment opportunity. TheSate's
civil rightsstatueswerereorganized. Addition-
aly, it was made an unlawful employment
practiceto discriminate against an applicant or
employee for holding a degree with atitlein
theology or religious occupations.
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An advisory Task force on Promotional
and Career Opportunitiesfor Women in Or-
egon was established. It is to issue areport
that documents the manner in which laws
related to pay equity are enforced in the
State; the earnings of Oregon women by in-
come levels, occupation, education, length
of employment, age, race and ethnicity and
number of personsin a household in com-
parison to equivalent categories for Oregon
men. The report is to document the number
and type of businesses owned by womenin
Oregon and business resources available to
women; the amount and type of public edu-
cation conducted concerning issues about
pay for women in the workforce; theimpact
of domestic violence on women in the
workforce; and the availability of workplace
child care options and resources. The task
forceisto make recommendationsto theleg-
islature for any necessary corrective action
by March 1, 2003.

Other laws. Employers are to provide a
place of employment that is free of tobacco
smokefor all employees. Exceptionsinclude
retail businesses primarily engaged in the
sale of tobacco products, bowling centers,
and certain restaurants, barsor taverns. Vio-
lations will be punishable by fines of not
morethan $50 per day, not to exceed $1,000
in any 30-day period.

Pennsylvania

Equal employment opportunity. A resolu-
tion was adopted decl aring the week of April
29 through May 5, 2001, as “Persons with
Disabilities Employment Week” in recogni-
tion of the policy of the Commonwealth to
encourage and assist individuals with dis-
abilitiesto achieve maximum independence
through productive and gainful employment.

Rhode Island

Wages. Coverage under the State prevail-
ing wage law was expanded to include pub-
lic works contracts let by public agencies
and quasi-public agenciesin addition to the
previously covered contracts|et by the State
and its political subdivisions.

A resol ution was adopted declaring April
3, 2001 to be “Rhode Island Pay Equity
Day” and asking all Rhode Islandersto join
in urging al other Statesto establish equi-
table compensation that eliminates sex and
race based wage di scrimination.

Child labor. The ban on the employment
of persons under age 18 to manufacture,
transport, carry, or sell a controlled sub-
stance was amended to exempt individuals
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enrolled in an approved pharmacy training
program.

Equal employment opportunity. It was
made an unlawful employment practice for
an employer, employment agency or |abor
organizationto refuseto hire, discharge, im-
properly classify, deny membership rights,
or otherwise discriminate against an indi-
vidual on the basis of gender identity or ex-
pression. “Gender identity or expression”
is defined as a person’s actual or perceived
gender, aswell asaperson’sgender identity,
gender-related self-image, gender-related ap-
pearance, or gender-related expression;
whether or not that gender identity, gender-
related self image, gender-related appear-
ance, or gender-related expressionis differ-
ent from that traditionally associated with
the person’s sex at birth.

The law requiring employers to adopt a
written policy against sexual harassmentinthe
workplacewas amended to specify that acopy
of the policy isto be kept at the business pre-
mises, and isto be made availableto any State
or Federa employment discrimination enforce-
ment agency upon request.

Workplace violence. The Rhode Island
Workplace Violence Protection Act of 2001
was enacted. It providesthat if an employer
or an employee has suffered unlawful vio-
lence, received acrediblethreat of violence,
or been stalked or harassed at the worksite,
the employer may (in addition to, or instead
of, filing criminal charges against the indi-
vidual) seek a temporary restraining order
and aninjunction prohibiting further unlaw-
ful acts by that individual at the worksite.
An employer who takes action as provided
in thislaw will be presumed to be acting in
good faith and, unless lack of good faith is
shown, will be immune from civil liability
for actions taken. An employer who does
not take action as provided in this law will
not beliablefor negligence.

South Carolina

Wages. A resolution was adopted declaring
April 3, 2001, to be “Equa Pay Day” and
urging the citizens of the Stateto recognizethe
full vaueof women'sskillsand significant con-
tributions to the labor force. April 3, symbol-
izesthe day on which thewagespaid to Ameri-
can women so far in 2001, when added to
women's earnings for all of 2000, equa the
2000 earnings of American men.

South Dakota

Wages. Employers are now authorized to
pay employee wages by direct deposit to

January 2002

the employee’s bank account as an alterna-
tive to payment by cash or check.

Genetic testing. 1t was made an unlawful
employment practice for an employer to
discriminate against employees or job ap-
plicants on the basis of genetic information
or to restrict any right or benefit otherwise
due or available to them. Genetic informa-
tion may be obtained or used if the employer
is alaw enforcement agency conducting a
criminal investigation. Such information may
aso be used if the employer relies on the
test results from genetic information ob-
tained by |aw enforcement through a crimi-
na investigation, legally acquires the test
results, keeps the test results confidential
except asotherwiserequired by law, and uses
the test results for the limited purpose of
taking disciplinary action against the em-
ployee based only on the alleged miscon-
duct. Any employee or applicant claiming
to be aggrieved by aviolation may bring a
civil suit for damagesin circuit court.

Tennessee

Childlabor. The State child labor law was
amended. Among theamendments, violation
of the ban on employing minors under age
14, who are not exempt from coverage of the
law, was made a Class D felony. An em-
ployer who employs a child under age 14
will now also, at the discretion of the labor
commissioner, be subject to acivil penalty
of from $1,000 to $10,000 for each viola-
tion. Other changes specify that each in-
stance of aperson’sviolation of thelaw con-
stitutes a separate violation for purposes of
civil penalties, and provide that violation of
the youth peddling provisions is a Class D
felony. Baptismal certificateswill nolonger
be accepted as proof of age, but driver’s|li-
censes and State issued identification were
added to birth certificates and passports as
valid documentation of proof of agefor em-
ployment purposes.

Drug and alcohol testing. An addition to
the policy statement section of the drug-
freeworkplace programs|aw requiresacov-
ered employer to notify the parents or
guardians of a minor of the results of any
drug or acohol-testing program conducted
pursuant to the law. The confidentiality of
the records section also was amended to
specify that any notice required by the law
will inform minors who are tested that their
parents or guardians will be notified of the
test results. An employer who discloses
test results will not be liable for the disclo-
sure.



Texas

Wages. The State minimum wage law was
amended to adopt the Federal minimumwage
rate by reference. Therefore, the State rate
rose from $3.35 per hour to $5.15, effective
September 1, 2001. Thetip credit provision
was also changed to adopt the Federal rate
by reference (currently a$2.13 per hour cash
wage). The Statelaw previously permitted a
50-percent credit towards the minimum
wage.

The section of the payment of wageslaw
relating to the enforcement of alien, by the
Workforce Commission, against an
employer’s property for unpaid wages or
penalties was amended by adding a provi-
sion that alien established under thislaw is
superior to any other lien on the same prop-
erty, with the exception of alienfor ad valo-
rem taxes.

Child labor. The child labor law was
amended to limit contractsbinding minorsin
the arts, sports, and entertainment field to
not longer than 7 years. Upon the petition of
theminor’sguardian, the courts may approve
the contract only after the guardian has pro-
vided to the other party notice of the peti-
tion and the opportunity to request a hear-
ing. The court may require, in an order ap-
proving acontract, that areasonable portion
of the net earnings of the minor under con-
tract be set aside and preserved for the minor
in atrust.

Agriculture. The Health and Human Ser-
vices Commission isto study the feasibility
of contracting with existing networks of
health care providers to establish a migrant
care network to provide health care services
to children of those migrant or seasonal agri-
cultural workers who are State residents,
who intend to return to Texas at the end of
temporary or seasonal employment in an-
other State, and who are enrolled in certain
specified medical assistance programs. The
commission is to consider work patterns to
determine in which States the network is
most needed; examine the necessity and fis-
cal effect of entering into interstate agree-
mentsto establish the migrant care network;
and determine if ensuring the provision of
health care servicesfor children of migrant or
seasonal agricultural workerswhileachildis
out of the Stateis necessary to maintain con-
tinuity of care. If establishment of amigrant
care network isdeemed feasible, apilot pro-
gram is to be developed. Findings and rec-
ommendations areto be reported to the gov-
ernor and legidature.

Genetictesting. The Staterevised the stat-

ute banning employment discrimination onthe
basis of geneticinformation by expanding the
definition of “geneticinformation” to include
information obtained from or based on a sci-
entific or medical determination of the pres-
ence or absencein an individual of agenetic
characterigtic or afamily history obtained from
anindividual. The definition of “genetic test”
was expanded to include a presymptomatic
laboratory test of anindividua’sgenesor gene
products to identify the individual's genetic
variationsor compositions associated with an
increased hedlth risk. Employers are prohib-
ited from discriminating on thebasisof certain
genetic information or genetic tests, or onthe
basisof family hedlth information, which may
contain detail sthat could be used to determine
an individua’s genetic predisposition to cer-
tain diseases.

Drug and alcohol testing. The law con-
cerning employment drug and alcohol test-
ing policies for nursing homes and related
institutionswas amended. Theseinstitutions
may establish their own drug testing policy,
use a policy from another entity, or use the
model drug testing policy adopted by the
Texas Board of Human Services. The board
is to adopt a model for use by institutions
that is designed to ensure the safety of resi-
dents and to protect the rights of the em-
ployees. The model policy must include at
least one scheduled drug test each year for
each employee who has direct contact with
residents, and also authorize random, unan-
nounced drug testing for these employees.

Private employment agencies. The law
regulating talent agencies will now apply
only to the employment of actors or models.
Coverage of musicians, writers, cinematog-
raphers, composers, lyricists, arrangers of
musical compositions, and other individuals
who perform anal ogous professional services
in motion pictures, theatrical, radio, televi-
sion, or other entertainment productionswas
eliminated.

Utah

Wages. The State minimum wage law was
amended to prohibit cities, towns, and coun-
tiesfrom establishing aminimum wagerate
that exceedsthe Federa minimumwagerate.
Thesejurisdictionsalso may not requirethat
a person who contracts with the city, town,
or county pay that person’s employees a
wage in excess of the Federal rate. Thesere-
strictions do not apply when Federal law
requiresthe payment of aprevailing or mini-
mum wage to persons working on projects
funded in whole or in part by Federal funds.

A Voluntary Contributions Act was en-
acted. This law requires that covered labor
organizations may only make expenditures
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for political activitiesif they establish sepa-
rate segregated funds for this purpose. The
funds are to be registered as political action
committees. In soliciting contributionsfor a
fund, thelabor organizationisto clearly dis-
closethat thefundisapolitical fund and will
be expended for political activities; that
union dues are not to be used for political
activities, transferred to the fund, or inter-
mingled in any way with fund monies; that
the cost of administering the fund is paid
from fund contributions and not from union
dues; and that each contribution is volun-
tary. Employees are also to be informed, in
writing, of their right to refuse to contribute
without fear of reprisal or loss of member-
ship in the labor organization. Public em-
ployees are prohibited from authorizing de-
ductions from their paychecksfor fund con-
tributions. Violation of the law is aclass A
misdemeanor. Organizations governed by the
National Labor Relations Act and the Rail-
road Labor Act are excluded from coverage.

Hours. For workers, in underground
mines, smelters, and other institutions that
reduceor refineoresor metals, thelaw, which
had limited their work period to no more
than eight hours a day was repeal ed.

Drug and alcohol testing.  Several changes
were made in provisions related to the regu-
lation of high-level nuclear waste. Among
these, any organization that operates a stor-
agefacility or transfer facility that isengaged
in the transportation of high-level nuclear
waste within the State is to establish aman-
datory drug and al cohol testing program for
job applicants and empl oyees as a condition
of hiring or of continued employment for
any employee. Testing standards are to be
established by the Department of Environ-
mental Quality, in consultation with the La-
bor Commission, and are to addressthe pro-
tection of the safety, health, and welfare of
the public.

Worker privacy. Provisions regarding ac-
cess and management of State government
records were amended to alow current or
former employees of agovernment entity to
provide written notice of the employee’ssta-
tus, as a government employee, to each
agency of a government entity holding
records that would disclose the employee’s
home address, phone number, Social Secu-
rity number, insurance coverage, marital sta-
tus, or payroll deductions in order that the
employee may have the information classi-
fied as private. Neither the government en-
tity or political subdivision, or employees
of those entities, will be liable for damages
arising fromthe negligent disclosureof private
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records, unlessthe disclosure was of employ-
ment records maintained by the government
entity or the disclosure was of non-employ-
ment records and the current or former em-
ployee had filed the required notice.

Vermont

Wages. As the result of prior legidation,
the state minimum wage rate rose from $5.75
per hour to $6.25 per hour on January 1,
2001. The minimum cash wage for tipped
employees is $3.44 per hour, with a maxi-
mum tip credit allowance of $2.81.

The State minimum wage law was
amended, eliminating the wage board and
transferring its duties and responsibilities
to the Commissioner of Labor and Indus-
try. Additionally, employers covered by a
wage order must now comply within 10
days of receiving notification of aviolation,
or the commissioner may take court action
to enforce the order. Finally, any employee
paid lessthan the applicablewage rate shall
recover, in acivil action, twice the amount
of the minimum wage, less any amount ac-
tually paid together with costs and reason-
able attorney fees.

Resolutions were adopted recognizing
the continuing problemsthat women encoun-
ter in their efforts to achieve equal pay for
equal work and urging that Equal Pay Day,
April 3,2001, serve asareminder to all Ver-
montersthat thisfundamental economic goal
has yet to be achieved.

Child labor. Several significant changes
were made in the child labor law. Among
these, the Commissioner of Labor and In-
dustries is to adopt rules to carry out the
purpose and intent of the law, provided the
rules are consistent with Federal child labor
laws and rules. Among changes conforming
tothe Federal law for children under age 16,
the earliest staring time was changed from 6
am. to 7 am., work waslimited to 40 hours
a week when school is not in session, and
employment was restricted to no more than
3 hours on schooldays and to no more than
18 hours on school weeks. These children
will now be permitted to work until 9 p.m.
from June 1 through Labor Day. The ban on
employment by children under age 14 was
amended to add the Federal exemptions for
newspaper carriers and for employment by
aparent. Thelist of occupations considered
to be hazardous and prohibited for minors
under age 16 was repealed and replaced by
adopting, by reference, the Federa prohib-
ited hazardous occupations for minors un-
der age 18. Other changes eliminated hours
restrictionsin manufacturing and mechanical
establishments for minors age 16 to 18, and
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made major increasesin penalties for viola-
tion of thelaw and for the sale of goods made
inviolation of the law.

Worker privacy. The Department of Mo-
tor Vehicleswas added to thelist of employ-
ers permitted to require polygraph examina-
tionsfor job applicantsasacondition of em-
ployment. For the Department of Motor Ve-
hicles, this authority islimited to applicants
for law enforcement positions.

Other laws. Thegovernor, by executiveor-
der, transferred the Division of Occupational
Health from the Department of Health to
the Department of Labor and Industry.

Virginia

Equal employment opportunity. Thesection
of the Fair Employment Contracting Act pro-
hibiting discriminationintheawarding of con-
tracts was amended to adopt the definition of
unlawful discriminatory practice used in the
State Human Rights Act. This change adds
discrimination onthebasisof pregnancy, child-
birth or related medical conditions, age, mari-
tal status, or disability to the previoudy pro-
hibited discrimination because of race, religion,
color, sex, or national origin.

Whistleblower. The time period was in-
creased, from 30 to 60 days after aviolation
occurs, for an employee to file a complaint
with the Commissioner of Labor and Indus-
try, dleging that discharge or discrimination
occurred astheresult of filing asafety or hedlth
complaint, testifying, or otherwise acting to
exercise hisor her rights under the safety and
hedlth provisions of the State L abor and Em-
ployment laws.

Other laws. Full-time employees of the
Commonwealth of Virginiawill be allowed
up to 30 daysof paid leaveayear to serveas
bone marrow or organ donors.

Washington

Wages. The State minimum wage rate is
adjusted for inflation annually in September
by a calculation using the Consumer Price
Index for Urban Wage Earners and Clerical
Workers for the previous year. As a result,
theratefor employeesover age 18 increased
from $6.50 per hour to $6.72 per hour on
January 1, 2001, and to $6.90 on January 1,
2002. Sixteen- and 17-year-olds also receive
these rates as the result of an administrative
rule requiring that they earn the same mini-
mum wage as adults.

The prevailing wagelaw wasamended to
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providethat civil penaltiescollected for vio-
lations of the act are to be deposited in the
public works administration account.

Family issues. An employer may use the
designation “infant-friendly” on its promo-
tional materialsif the employer has awork-
place breastfeeding policy, approved by the
Department of Health, that addressesissues
including flexible work scheduling; provid-
ing bresks for breastfeeding or the expres-
sion of breast milk; providing a facility al-
lowing privacy for breastfeeding or express-
ing milk; and providing clean-up and storage
facilities.

Worker privacy. Financial and proprietary
information collected from any person and
provided to the Department of Community,
Trade, and Economic Development, as part
of the department’sresearch and survey ef-
forts, was made exempt from public disclo-
sure requirements.

Other laws. An employer, of 20 or more
full-time employees, may not discharge or
otherwise discipline an unpaid volunteer
firefighter because of |eave taken while re-
sponding to afirealarm or an emergency call.
The protection from discharge or discipline
appliesin casesin which the volunteer is not
aready at his or her place of employment
when called to serve (unless agreed to by the
employer) and in which the volunteer has
been ordered to remain at his or her position
by the commanding authority at the scene.

The statute dealing with the employment
and re-employment rights of veterans was
amended to ensure employment rights pro-
tections for State-activated members of re-
serve and National Guard units similar to
those provided by Federal law for Federal-
activated personnel. Employers are pro-
hibited from denying initial employment,
employment retention, promotion, or em-
ployment benefit on the basis of member-
ship, application for membership, perfor-
mance of service, application for service, or
service obligation to or in any of the mili-
tary services. Proof of service or required
future service must be provided to the em-
ployer within specified time frames. Provi-
sion is made for the continuation of health
insurance and pension benefits during the
period of active service.

West Virginia

Wages. Thesection of the prevailing wage
law relating to the attachment of wage rates
to construction contracts was amended to
permit the schedule of wages to be pub-



lished in an electronic or other medium and
incorporated into the contract by reference.
The threshold amount for the prevailing
wage payment requirement for projects of
theWest Virginialnfrastructure and Jobs De-
velopment Council was raised to $50,000
from $25,000 for work that is performed on
construction or repair projects by regular full-
time employees of the State or its subdivi-
sions. To be exempt, no more than $50,000
may be expended on an individual projectin
asinglelocation in a 12-month period.

Other laws. Knowingly employing a per-
son or persons who do not have the legal
right to be employed in the United States
was added to the list of causesfor disciplin-
ary action under the State Contractor Li-
censingAct.

Thelaw prohibiting employersfrom dis-
charging employeesfor timelost fromwork
as members of volunteer fire departments
while their squad responds to emergencies
was amended. It now also provides protec-
tion from other forms of disciplinary action
and expands the scope of the protection to
include emergency medical service atten-
dants. Motor vehicle accidents were added
to the definition of “emergency,” and the
restoration of an employee’s lost seniority
was added to the remedies provided in the
event of violation by an employer.

Wisconsin

Wages. Effective July 1, 2001, the thresh-
old amount for coverage under the State pre-
vailing wage laws for State and municipal
contracts was changed administratively
from $168,000 to $172,000 for contractsin
which more than one trade is involved and
from $34,000 to $35,000 for contracts in
which asingletradeisinvolved. On January
1, 2002, these amounts were changed ad-
ministratively to $175,000 for contracts in
which more than one trade is involved, and
$36,000 for contractsin which asingletrade
isinvolved.

Equal Employment Opportunity. Employ-
ers must allow all employees, with certain
exceptions, to return to employment after
service in the National Guard or State de-

Notes

fenseforce without loss of rights or benefits
including seniority. Employees who are de-
nied re-employment, or are about to be de-
nied, may file a complaint with the Equal
Rights Division of the Department of
Workforce Development, either directly or
through the adjutant general.

Wyoming

Wages. Legislation was adopted raising
the state minimum wage rate from $1.60 per
hour to $5.15 per hour on April 1, 2001. A
minimum cash wage of $2.13 per hour must
be paid to employeesreceiving tips and who
regularly receive more than $30.00 amonth
in tips. Additionally, employers must make
up the difference between thiswage and the
applicable minimum wageif the employee’s
tipsreceived during agiven pay period added
to the $2.13 per hour fail to equal the mini-
mum wage. Thelaw was amended to remove
exemptionsfor all minorsunder age 18, part-
time workers (defined as persons working
20 hours or less a week), and individuals
who are enrolled and participating in any
educational training or apprenticeship pro-
gram approved by the Commissioner of La-
bor and Statistics. In lieu of the $5.15 per
hour minimum wage, employers may pay
any employee under age 20 a wage that is
not less than $4.25 per hour during the first
90 consecutive days after the employee is
initially employed by the employer. Em-
ployers may not take action to displace
employees for purposes of hiring employ-
ees at this sub-minimum wage.

Among several changesin the State pre-
vailing law, references to the commissioner
of labor and statistics were replaced by ref-
erencesto the director of the Department of
Employment (pok). The definition of “lo-
cality” is now the same for public building
projects as it has been for heavy and high-
way projects. The ok, rather than the pub-
lic bodies awarding contracts, will now de-
termine prevailing wage rates. The prevail-
ing rateswithin the State shall be determined
on an annual basisfor all occupations, crafts,
or types of workers expected to be required
for public worksin the State. The most cur-
rent hourly wage survey isto be considered
in setting rates. Periods for various actions

were extended:1) written objections may
now be filed within 15 days of publication
and natification,2) within 10 days of receipt
of an objection, the director shall set ahear-
ing date that must be held within 30 days of
receipt of the objection,3) objectors must
receive written notice, of the hearing time
and place, 5 days prior to the hearing, and 4)
the director must rule within 10 days of the
conclusion of the hearing.

As aresult of reorganization, references
to the “commissioner of labor” have been
replaced with the “department of employ-
ment” which has the same duties and re-
sponsibilities. Penalties for violation of
semimonthly payment requirements were
increased from a fine of from $25 to $100
and/or up to 90 days imprisonment to afine
of up to $750 and imprisonment for up to 6
months. A ban on paying female workers
less than is paid to male employees by the
same employer for the sasmework waselimi-
nated. It was replaced with a provision that
employers may not discriminate in paying
wages on the basis of gender for equal work
on jobsfor which the performance requires
equal skill, effort, and responsibility under
the same working conditions. There are ex-
ceptions if the pay is based upon seniority,
the merit system, production quality or
quantity, or adifferential based on any fac-
tor other than gender. When the department
collects back wages for employees it must
attempt to make payments of the collected
wages to the persons entitled to the back
wagesfor aperiod of not lessthan 4 months
(previously 2 years), whereupon the wages
now will become unclaimed property. These
funds previously reverted to the general
fund of the State.

Other laws. A Department of Workforce
Servicesisto be created as part of areorga-
nization of the State government by July 1,
2002 following approval of areorganization
plan by the legislature. The reorganization
planisto consider transferring several func-
tions or programs to the new department
including displaced worker education and
training, public employment offices, veter-
ans' employment services, the school-to-
careers program, and the unemployment in-
surance program. L]

L All of the State legislatures met in regular
session in 2001. Alabama, Alaska, Kansas, Mis-
sissippi, and Missouri did not enact significant
legislation in the fields covered by this article.
Information about Guam, Puerto Rico, and the

Virgin Islands was not received in time to be
included in the article, which is based on infor-
mation received by November 9, 2001.

2 Laws in 25 jurisdictions link changes in the
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State rate to changes in the minimum wage
rate under the Federal Fair Labor Standards
Act (rLsa). Linkage provisions are of severa
types:

a) Laws in 14 jurisdictions do not contain
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current dollar minimums. Instead, these 14
statutes adopt the rLsa rate by reference, or
mandate or authorize matching the rLsa rate
by administrative action, thereby conforming
to Federal changes on a continuing basis.
These 14 jurisdictions are Guam, Illinois,
Kentucky, Maryland, Missouri, Montana
(mandates administrative action), Nevada
(mandates administrative action), New Jer-
sey, North Carolina, Oklahoma, Pennsylva-
nia, Texas, Utah (authorizes, but does not
mandate, administrative action) and Virginia.

b) Laws in Delaware, lowa, Maine, New
Hampshire, New York and Vermont have

their own rates, but replace the State rate
with the FLsa minimum if it is higher than the
State minimum.

¢) In Alaska, Connecticut, the District of
Columbia and Massachusetts, the rates rise
above the Federal rate by a fixed differential
on a continuing basis. In Alaska, the rate is
automatically set at 50 cents above the rFLsa
rate. In Connecticut, the State rate automati-
cally increases to 0.5 percent above the FLsa
rate if the Federal minimum equals or be-
comes higher than the State minimum. In the
District of Columbia, the rate is set at $1.00
above the FLsa rate. In Massachusetts, the

State rate automatically increases to 10 cents
above the rLsa rate if the Federal minimum
equals or becomes higher than the State mini-
mum.

d) Another type of linkage is in Califor-
nia. The California rate matches any higher
Federal rate on a continuing basis. In Califor-
nia, the Industrial Welfare Commission sets
rates administratively by issuance of industry
wage orders. If the Federal rate is scheduled to
exceed the State rate, the Commission is di-
rected to adopt, in a public meeting, an order
matching the higher rate, without the neces-
sity of convening a wage board.
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