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Sections relating to IRS Oversight Board

TITLE 26. INTERNAL REVENUE CODE

SEC. 1101. INTERNAL REVENUE SERVICE OVERSIGHT BOARD.
(a) IN GENERAL- Section 7802 (relating to the Commissioner of Internal Revenue ) is
amended to read as follows:

SEC. 7802. INTERNAL REVENUE SERVICE OVERSIGHT BOARD.
(a) ESTABLISHMENT- There is established within the Department of the Treasury the
Internal Revenue Service Oversight Board (hereafter in this subchapter referred to as the
Oversight Board').
(b) MEMBERSHIP-

(1) COMPOSITION- The Oversight Board shall be composed of nine members, as
follows:

(A) six members shall be individuals who are not otherwise Federal officers or
employees and who are appointed by the President, by and with the advice
and consent of the Senate.
(B) one member shall be the Secretary of the Treasury or, if the Secretary so
designates, the Deputy Secretary of the Treasury.
(C) one member shall be the Commissioner of Internal Revenue .
(D) one member shall be an individual who is a full-time Federal employee or
a representative of employees and who is appointed by the President, by and
with the advice and consent of the Senate.

(2) QUALIFICATIONS AND TERMS-
(A) QUALIFICATIONS- Members of the Oversight Board described in
paragraph (1)(A) shall be appointed without regard to political affiliation and
solely on the basis of their professional experience and expertise in one or
more of the following areas:

(i) Management of large service organizations.
(ii) Customer service .
(iii) Federal tax laws, including tax administration and compliance.
(iv) Information technology.
(v) Organization development.
(vi) The needs and concerns of taxpayers.
(vii) The needs and concerns of small businesses.



In the aggregate, the members of the Oversight Board described in paragraph
(1)(A) should collectively bring to bear expertise in all of the areas described
in the preceding sentence.
(B) TERMS- Each member who is described in subparagraph (A) or (D) of
paragraph (1) shall be appointed for a term of 5 years, except that of the
members first appointed under paragraph (1)(A)--

(i) two members shall be appointed for a term of 3 years,
(ii) two members shall be appointed for a term of 4 years; and
(iii) two members shall be appointed for a term of 5 years.

(C) REAPPOINTMENT- An individual who is described in subparagraph (A)
or (D) of paragraph (1) may be appointed to no more than two 5-year terms on
the Oversight Board.
(D) VACANCY- Any vacancy on the Oversight Board shall be filled in the
same manner as the original appointment. Any member appointed to fill a
vacancy occurring before the expiration of the term for which the member's
predecessor was appointed shall be appointed for the remainder of that term.

(3) ETHICAL CONSIDERATIONS-
(A) FINANCIAL DISCLOSURE- During the entire period that an individual
appointed under subparagraph (A) or (D) of paragraph (1) is a member of the
Oversight Board, such individual shall be treated as serving as an officer or
employee referred to in section 101(f) of the Ethics in Government Act of
1978 for purposes of title I of such Act , except that section 101(d) of such
Act shall apply without regard to the number of days of service in the
position.
(B) RESTRICTIONS ON POST-EMPLOYMENT- For purposes of section
207(c) of title 18, United States Code, an individual appointed under
subparagraph (A) or (D) of paragraph (1) shall be treated as an employee
referred to in section 207(c)(2)(A)(i) of such title during the entire period the
individual is a member of the Board, except that subsections (c)(2)(B) and (f)
of section 207 of such title shall not apply.
(C) MEMBERS WHO ARE SPECIAL GOVERNMENT EMPLOYEES- If an
individual appointed under subparagraph (A) or (D) of paragraph (1) is a
special Government employee, the following additional rules apply for
purposes of chapter 11 of title 18, United States Code:

(i) RESTRICTION ON REPRESENTATION- In addition to any
restriction under section 205(c) of title 18, United States Code, except
as provided in subsections (d) through (i) of section 205 of such title,
such individual (except in the proper discharge of official duties) shall
not, with or without compensation, represent anyone to or before any
officer or employee of--

(I) the Oversight Board or the Internal Revenue Service on any
matter;



(II) the Department of the Treasury on any matter involving the
internal revenue laws or involving the management or
operations of the Internal Revenue Service ; or
(III) the Department of Justice with respect to litigation
involving a matter described in subclause (I) or (II).

(ii) COMPENSATION FOR SERVICES PROVIDED BY
ANOTHER- For purposes of section 203 of such title--

(I) such individual shall not be subject to the restrictions of
subsection (a)(1) thereof for sharing in compensation earned by
another for representations on matters covered by such section,
and
(II) a person shall not be subject to the restrictions of
subsection (a)(2) thereof for sharing such compensation with
such individual.

(D) WAIVER- The President may, only at the time the President nominates
the member of the Oversight Board described in paragraph (1)(D), waive for
the term of the member any appropriate provision of chapter 11 of title 18,
United States Code, to the extent such waiver is necessary to allow such
member to participate in the decisions of the Board while continuing to serve
as a full-time Federal employee or a representative of employees. Any such
waiver shall not be effective unless a written intent of waiver to exempt such
member (and actual waiver language) is submitted to the Senate with the
nomination of such member.

(4) QUORUM- Five members of the Oversight Board shall constitute a quorum. A
majority of members present and voting shall be required for the Oversight Board to
take action.
(5) REMOVAL-

(A) IN GENERAL- Any member of the Oversight Board appointed under
subparagraph (A) or (D) of paragraph (1) may be removed at the will of the
President.
(B) SECRETARY AND COMMISSIONER- An individual described in
subparagraph (B) or (C) of paragraph (1) shall be removed upon termination
of service in the office described in such subparagraph.

(6) CLAIMS-
(A) IN GENERAL- Members of the Oversight Board who are described in
subparagraph (A) or (D) of paragraph (1) shall have no personal liability
under Federal law with respect to any claim arising out of or resulting from an
act or omission by such member within the scope of service as a member.
(B) EFFECT ON OTHER LAW- This paragraph shall not be construed--

(i) to affect any other immunities and protections that may be available
to such member under applicable law with respect to such transactions;
(ii) to affect any other right or remedy against the United States under
applicable law; or



(iii) to limit or alter in any way the immunities that are available under
applicable law for Federal officers and employees.

(c) GENERAL RESPONSIBILITIES-
(1) OVERSIGHT-

(A) IN GENERAL- The Oversight Board shall oversee the Internal Revenue
Service in its administration, management, conduct, direction, and supervision
of the execution and application of the internal revenue laws or related statutes
and tax conventions to which the United States is a party.
(B) MISSION OF IRS- As part of its oversight functions described in
subparagraph (A), the Oversight Board shall ensure that the organization and
operation of the Internal Revenue Service allows it to carry out its mission.
(C) CONFIDENTIALITY- The Oversight Board shall ensure that appropriate
confidentiality is maintained in the exercise of its duties.

(2) EXCEPTIONS- The Oversight Board shall have no responsibilities or authority
with respect to--

(A) the development and formulation of Federal tax policy relating to existing
or proposed internal revenue laws, related statutes, and tax conventions,
(B) specific law enforcement activities of the Internal Revenue Service ,
including specific compliance activities such as examinations, collection
activities, and criminal investigations,
(C) specific procurement activities of the Internal Revenue Service , or
`(D) except as provided in subsection (d)(3), specific personnel actions.

(d) SPECIFIC RESPONSIBILITIES- The Oversight Board shall have the following specific
responsibilities:

(1) STRATEGIC PLANS- To review and approve strategic plans of the Internal
Revenue Service , including the establishment of--

(A) mission and objectives, and standards of performance relative to either,
and
(B) annual and long-range strategic plans.

(2) OPERATIONAL PLANS- To review the operational functions of the Internal
Revenue Service , including--

(A) plans for modernization of the tax system,
(B) plans for outsourcing or managed competition, and
(C) plans for training and education.

(3) MANAGEMENT- To--
(A) recommend to the President candidates for appointment as the
Commissioner of Internal Revenue and recommend to the President the
removal of the Commissioner;
(B) review the Commissioner's selection, evaluation, and compensation of
Internal Revenue Service senior executives who have program management
responsibility over significant functions of the Internal Revenue Service ; and
(C) review and approve the Commissioner's plans for any major
reorganization of the Internal Revenue Service .

(4) BUDGET- To--



(A) review and approve the budget request of the Internal Revenue Service
prepared by the Commissioner;
(B) submit such budget request to the Secretary of the Treasury; and
(C) ensure that the budget request supports the annual and long-range strategic
plans.

(5) TAXPAYER PROTECTION- To ensure the proper treatment of taxpayers by the
employees of the Internal Revenue Service .

The Secretary shall submit the budget request referred to in paragraph (4)(B) for any fiscal
year to the President who shall submit such request, without revision, to Congress together
with the President's annual budget request for the Internal Revenue Service for such fiscal
year.
(e) BOARD PERSONNEL MATTERS-

(1) COMPENSATION OF MEMBERS-
(A) IN GENERAL- Each member of the Oversight Board who--

(i) is described in subsection (b)(1)(A); or
(ii) is described in subsection (b)(1)(D) and is not otherwise a Federal
officer or employee,shall be compensated at a rate of $30,000 per year.
All other members shall serve without compensation for such service .

(B) CHAIRPERSON- In lieu of the amount specified in subparagraph (A), the
Chairperson of the Oversight Board shall be compensated at a rate of $50,000
per year.

(2) TRAVEL EXPENSES-
(A) IN GENERAL- The members of the Oversight Board shall be allowed
travel expenses, including per diem in lieu of subsistence, at rates authorized
for employees of agencies under subchapter I of chapter 57 of title 5, United
States Code, to attend meetings of the Oversight Board and, with the advance
approval of the Chairperson of the Oversight Board, while otherwise away
from their homes or regular places of business for purposes of duties as a
member of the Oversight Board.
(B) REPORT- The Oversight Board shall include in its annual report under
subsection (f)(3)(A) information with respect to the travel expenses allowed
for members of the Oversight Board under this paragraph.

(3) STAFF-
(A) IN GENERAL- The Chairperson of the Oversight Board may appoint and
terminate any personnel that may be necessary to enable the Board to perform
its duties.
(B) DETAIL OF GOVERNMENT EMPLOYEES- Upon request of the
Chairperson of the Oversight Board, a Federal agency shall detail a Federal
Government employee to the Oversight Board without reimbursement. Such
detail shall be without interruption or loss of civil service status or privilege.

(4) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERVICES- The
Chairperson of the Oversight Board may procure temporary and intermittent services
under section 3109(b) of title 5, United States Code.

(f) ADMINISTRATIVE MATTERS-



(1) CHAIR-
(A) TERM- The members of the Oversight Board shall elect for a 2-year term
a chairperson from among the members appointed under subsection (b)(1)(A).
(B) POWERS- Except as otherwise provided by a majority vote of the
Oversight Board, the powers of the Chairperson shall include--

(i) establishing committees;
(ii) setting meeting places and times;
(iii) establishing meeting agendas; and
(iv) developing rules for the conduct of business.

(2) MEETINGS- The Oversight Board shall meet at least quarterly and at such other
times as the Chairperson determines appropriate.
(3) REPORTS-

(A) ANNUAL- The Oversight Board shall each year report with respect to the
conduct of its responsibilities under this title to the President, the Committees
on Ways and Means, Government Reform and Oversight, and Appropriations
of the House of Representatives and the Committees on Finance,
Governmental Affairs, and Appropriations of the Senate.
(B) ADDITIONAL REPORT- Upon a determination by the Oversight Board
under subsection (c)(1)(B) that the organization and operation of the Internal
Revenue Service are not allowing it to carry out its mission, the Oversight
Board shall report such determination to the Committee on Ways and Means
of the House of Representatives and the Committee on Finance of the Senate.'.

(b) RESTRICTION ON DISCLOSURE OF RETURN INFORMATION TO OVERSIGHT
BOARD MEMBERS- Section 6103(h) (relating to disclosure to certain Federal officers and
employees for purposes of tax administration, etc.) is amended by adding at the end the
following new paragraph:

(5) INTERNAL REVENUE SERVICE OVERSIGHT BOARD-
(A) IN GENERAL- Notwithstanding paragraph (1), and except as provided in
subparagraph (B), no return or return information may be disclosed to any
member of the Oversight Board described in subparagraph (A) or (D) of
section 7802(b)(1) or to any employee or detailee of such Board by reason of
their service with the Board. Any request for information not permitted to be
disclosed under the preceding sentence, and any contact relating to a specific
taxpayer, made by any such individual to an officer or employee of the
Internal Revenue Service shall be reported by such officer or employee to the
Secretary, the Treasury Inspector General for Tax Administration, and the
Joint Committee on Taxation.
(B) EXCEPTION FOR REPORTS TO THE BOARD- If--

(i) the Commissioner or the Treasury Inspector General for Tax
Administration prepares any report or other matter for the Oversight
Board in order to assist the Board in carrying out its duties; and
(ii) the Commissioner or such Inspector General determines it is
necessary to include any return or return information in such report or
other matter to enable the Board to carry out such duties, such return



or return information (other than information regarding taxpayer
identity) may be disclosed to members, employees, or detailees of the
Board solely for the purpose of carrying out such duties.'.

(c) CONFORMING AMENDMENTS-
(1) Section 4946(c) (relating to definitions and special rules for chapter 42) is
amended by striking `or' at the end of paragraph (5), by striking the period at the end
of paragraph (6) and inserting `, or', and by adding at the end the following new
paragraph: (7) a member of the Internal Revenue Service Oversight Board.'.
(2) The table of sections for subchapter A of chapter 80 is amended by striking the
item relating to section 7802 and inserting the following new item:

Sec. 7802. Internal Revenue Service Oversight Board.
(d) EFFECTIVE DATE-

(1) IN GENERAL- The amendments made by this section shall take effect on the date
of the enactment of this Act .
(2) INITIAL NOMINATIONS TO INTERNAL REVENUE SERVICE OVERSIGHT
BOARD- The President shall submit the initial nominations under section 7802 of the
Internal Revenue Code of 1986, as added by this section, to the Senate not later than 6
months after the date of the enactment of this Act .
(3) EFFECT ON ACTIONS PRIOR TO APPOINTMENT OF OVERSIGHT
BOARD- Nothing in this section shall be construed to invalidate the actions and
authority of the Internal Revenue Service prior to the appointment of the members of
the Internal Revenue Service Oversight Board.


