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DEPARTMENT OF COMMERCE National Cceanic and At nospheric Administration
50 CFR Parts 672 and 675 [Docket No. 930955-4039; |.D. 092493(C
G oundfish of the @ulf of Al aska; Goundfish Fishery of the Bering Sea and
Al eutian |slands Area
AGENCY: National Marine Fisheries Service (NWS), National Cceanic and
At nospheric Administration (NQAA), Comerce.
ACTION: Final rule; technical amendnent.
SUMVARY: NWVFS inpl ements a regul atory anendnent that prohibits the retention
of groundfish caught with unauthorized gear in the exclusive econom ¢ zone
(EEZ) off Alaska. In addition, this action inplenents a technical anendnent
that organi zes all fishing gear definitions as paragraphs under the single
definition of ““authorized fishing gear''. This action is necessary to prevent
fishing with unauthorized gear and associ ated preenption of fishing grounds
and gear conflicts, and underm ni ng prohibited species bycatch neasures in the
groundfish fishery. It is intended to support the goals and objectives
contained in the Fishery Managenent Plans (FMPs) for Goundfish of the Qulf of
Al aska (G0A) and the Groundfish Fishery of the Bering Sea and Al eutian Isl ands
Area (BSAl).
EFFECTI VE DATE: March 30, 1994.
ADDRESSES: Copi es of the environnmental assessnent/regulatory inpact review
(EARR prepared for this regulatory anendnent nay be obtained fromthe North
Paci fi ¢ Fishery Managenent Council, P.O Box 103136, Anchorage, AK 99510,
(tel ephone 907-271-2809).
FOR FURTHER | NFORVATI ON CONTACT: Ellen R Varosi, Fisheries Managenent
Di vi si on, 907-586-7228.
SUPPLEMENTARY | NFORMATI ON:
Backgr ound

Fi shing for groundfish by U S. vessels in the EEZ of the GOA and t he BSAl
is managed by the Secretary of Commerce according to the FMP for G oundfish of
the GOA and the FMP for the Groundfish Fishery of the BSAl. The FMPs were
prepared by the North Pacific Fishery Managenent Council (Council) under the
Magnuson Fi shery Conservati on and Managenent Act (16 U. S.C. 1801 et seq.)
(Magnuson Act), and are inplenented by regul ati ons governing the U S.
groundfish fisheries at 50 CFR parts 672 and 675. Ceneral regul ations that
also pertain to U S fisheries are codified at 50 CFR part 620.

This regul atory action anmends 50 CFR 672.7 and 675.7 to prohibit the
retention of groundfish caught with other than authorized fishing gear types.
Aut hori zed fishing gear are all fishing gear types currently defined at Secs.
672.2 and 675. 2.

A proposed rul e was published in the Federal Register on Novenber 12, 1993
(58 FR 59980). A conplete description of, and justification for, changes to
regul ations that prohibit the retention of groundfish caught with other than
authorized fishing gear types were discussed in the proposed rule.

Public corment on the proposed rule was invited through Decenber 13, 1993.
One letter opposing and one | etter supporting the proposed action were
received within the comment period and are summari zed and responded to bel ow
in the " Response to Corment'' section.

Upon review ng the reasons for and the comments on this action, NWS has
determined that this rule is necessary for fishery conservati on and nanagenent
and has approved it.



Response to Comment s
Comment 1: Prohibiting fishing gear types not defined in the regul ations
will stifle gear innovations and devel opnent by the industry.

Response: This rule will not stifle gear innovations or the devel opnent of
new fishing gear by the industry. Gear innovations and devel opnent can be
acconpl i shed within existing regul ati ons governing experinental fishing at
Secs. 672.6 and 675.6

Under an experinental fishing permt, otherw se unauthorized gear could be
assessed relative to fishing efficiency, bycatch nortality rates, and the
effects on the biological and physical environnent. Fishing gear types
assessed under this process could be subsequently authorized under future
regul atory amendnents

Comment 2: Prohibiting gear types not defined in the regulations is
supported because new gear types shoul d be thoroughly tested. However, the
proposed rule did not assess and does not prevent the use of inported gear, in
particular the use of pair traws, as an authorized gear type

Response: The purpose of this actionis to limt the fishing gear types
enpl oyed in the groundfish fisheries off Al aska to those traditionally used,
including pair trawls. Any vessels participating in a fishery with pair traw s
are subject to observer requirements by Secs. 672.27 and 675.25. The use of
inported gear would be inconsistent with regulations unless it conforns to the
authorized fishing gear definition. NMFS will continue to obtain information
from observers about performance of each authorized fishing gear type used in
the groundfish fisheries.

Techni cal Anendnent
The rul e by technical anmendrment noves existing definitions of fishing
gear types from al phabetic locations at Secs. 672.2 and 675.2 and reorgani zes
them under a new definition, Authorized fishing gear. Although the final rule
does not change existing definitions fromthe proposed rule, it redesignates
the fishing gear definitions by renoving themfromtheir al phabetical order
and pl aci ng them as paragraphs under this new definition. Three definitions,
Trawl, Non-Trawl, and Longline are nodified to provide consistency in the
fishing gear definitions in the GOA and BSAl regul ations.
d assification
This rule is not subject to review under E O 12866. List of Subjects in
50 CFR Parts 672 and 675
Fi sheries, Reporting and recordkeepi ng requirenents.
Dat ed: February 22, 1994. Rolland A Schmtten, Assistant Adm nistrator
for Fisheries, National Mrine Fisheries Service
For the reasons set out in the preanble, 50 CFR parts 672 and 675 are
amended as fol | ows:

PART 672-- GROUNDFI SH OF THE GULF OF Al aska

1. The authority citation for 50 CFR part 672 continues to read as
fol | ows:

Authority: 16 U S. C. 1801 et seq

2. In Sec. 672.2, the definitions for Hook-and-1ine, Jig, Longline
Longl i ne Pot, Nonpelagic Trawl, Pelagic Traw, Pot-and-line, and Trawl are
renmoved and a new definition for Authorized fishing gear is added in
al phabetical order to read as foll ows:

Sec. 672.2 Definitions.

* % % *x *



Aut hori zed fishing gear means hook-and-line, jig, longline, longline pot,
nonpel agic Trawl, non-Trawl, pelagic Traw, pot-and-line, and Trawl gear;
defined as foll ows:

(1) Hook-and-line neans a stationary, buoyed, and anchored |ine with hooks
attached, or the taking of fish by neans of such a device

(2) Jig neans a single non-buoyed, non-anchored line w th hooks attached,
or the taking of fish by neans of such a device

(3) Longline nmeans a stationary, buoyed, and anchored |ine w th hooks or
pots (other than king or Tanner crab pots) attached, or the taking of fish by
means of such a device

(4) Longline pot neans a stationary, buoyed, and anchored line with two or
nore pots attached, or the taking of fish by neans of such a device;

(5) Nonpelagic Trawl neans a Trawl other than a pelagic Traw ;

(6) Non-Trawl gear neans hook-and-line, jig, longline, and pot-and- |ine
gear;

(7) Pelagic Trawl neans a Traw that:

(i) Has no discs, bobbins, or rollers;

(ii) Has no chafe protection gear attached to the foot rope or fishing
l'ine;

(iii) Except for the snmall nesh all owed under paragraph (7)(ix) of this
definition:

(A) Has no nesh tied to the fishing line, head rope, and breast lines with
| ess than 20 inches (50.8 cn) between knots, and has no stretched nmesh size of
|l ess than 60 inches (152.4 cn) aft fromall points on the fishing |ine, head
rope, and breast lines and extending past the fishing circle for a distance
equal to or greater than one half the vessel's length overall; or (B) Has
no parallel lines spaced closer than 64 inches (162.6 cn), fromall points on
the fishing line, head rope, and breast |ines and extending aft to a section
of mesh, with no stretched nmesh size of less than 60 inches (152.4 cm
extending aft for a distance equal to or greater than one half the vessel's
| ength overall

(iv) Has no stretched nesh size less than 15 inches (38.1 cn) aft of the
nmesh described in paragraph (7)(iii) of this definition for a distance equa
to or greater than one half the vessel's length overall

(v) Contains no configuration intended to reduce the stretched nesh sizes
descri bed in paragraphs (7)(iii) and (iv) of this definition

(vi) Has no flotation other than floats capable of providing up to 200
pounds (90.7 kg) of buoyancy to accommbdate the use of a net- sounder device;

(vii) Has no nmore than one fishing line and one foot rope for a total of
no nore than two weighted lines on the bottomof the Traw between the wing
tip and the fishing circle;

(viii) Has no netallic conponent except for connectors (e.g., hammerl ocks
or swivels) or net-sounder device aft of the fishing circle and forward of any
nmesh greater than 5.5 inches (14.0 cn) stretched neasure

(ix) May have snall nmesh within 32 feet (9.8 n) of the center of the head
rope as needed for attaching instrunentation (e.g., net- sounder device); and

(x) May have wei ghts on the wing tips;

(8) Pot-and-line neans a stationary, buoyed line with a single pot
attached, or the taking of fish by neans of such a device; and

(9) Trawl means a conical -shaped net that is towed through the water for
catching fish. The net accumulates its catch in the closed, snall end (usually
called the cod end). This definition includes, but is not limted to, Danish
and Scottish seines and otter traw s.

* % *x *x %



3. In Sec. 672.7, paragraph (n) is added to read as follows:
Sec. 672.7 Pr ohi bi ti ons.
* % % * *

(n) Retain groundfish taken with other than Authorized fishing gear as
defined at Sec. 672.2, except that groundfish incidentally taken by pot gear
by a vessel while participating in an open crab season governed by the State
of Al aska may be retained for use as unprocessed bait on board that vessel.

PART 675-- GROUNDFI SH FI SHERY OF THE BERI NG SEA AND ALEUTI AN | SLANDS AREA

4. The authority citation for 50 CFR part 675 continues to read as
fol | ows:

Authority: 16 U S. C. 1801 et seq.

5. In Sec. 675.2, the definitions for Hook-and-1ine, Jig, Longline,
Longl i ne pot, Nonpelagic Trawl, Non-Trawl gear, Pelagic Trawl, and Traw are
removed, and the definition for Authorized fishing gear is added in
al phabetical order to read as foll ows: Sec. 675.2 Definitions.

* * % * *

Aut hori zed fishing gear neans fishing gear types defined as "~ authorized

fishing gear'' at Sec. 672.2 of this chapter.
* % * % %

6. In Sec. 675.7, paragraph (o) is added to read as follows: Sec. 675.7

Pr ohi bi ti ons.
* * % * *

(0) Retain groundfish taken with other than Authorized fishing gear
defined at Sec. 675.2, except that groundfish incidentally taken by pot gear
by a vessel while participating in an open crab season governed by the State
of Al aska may be retained for use as unprocessed bait on board that vessel.
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