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DEPARTMENT OF COMMERCE National Cceanic and At nospheric Administration
50 CFR Parts 672 and 675 [Docket No. 930652-4028; |.D. 012694E]
G oundfish of the @ulf of Al aska; Goundfish Fishery of the Bering Sea and
Al eutian |slands Area
AGENCY: National Marine Fisheries Service (NWS), National Cceanic and
At nospheric Administration (NQAA), Comerce.
ACTION: Final rule.
SUMVARY: NWVFS issues a final rule to reduce the proportion of pollock roe that
may be retained onboard a vessel during a fishing trip in the A aska
groundfish fisheries. This action is necessary to inplenent a statutory
prohi bition against the wasteful use of pollock by stripping roe (eggs) from
femal e poll ock and discarding femal e and mal e pol | ock carcasses wi t hout
further processing, commonly known as pollock roe stripping, and to pronote
the goal s and objectives of the Fishery Managenent Plan (FMP) for G oundfish
of the @ulf of Alaska and the FMP for the Goundfish Fisheries of the Bering
Sea and Al eutian Islands Area with respect to groundfish managenent off
Al aska.
DATES: This rule is effective April 25, 1994.
ADDRESSES: Copi es of the Environmental Assessment/Regul atory | npact
Revi ew Final Regulatory Flexibility Analysis (EA R R FRFA) may be obtai ned
fromthe Al aska Region, National Marine Fisheries Service, P.O Box 21668,
Juneau, AK 99802 (Attn: Lori Gavel). FOR FURTHER | NFORVATI ON CONTACT: Ronal d
J. Berg, Chief, Fisheries Managenent D vision, 907-586-7228.
SUPPLEMENTARY | NFORMATI ON:
Backgr ound

Fi shing for groundfish by U S. vessels in the exclusive econom c zone of
the aulf of Alaska (G0A) and the Bering Sea and Al eutian |slands area (BSAl)
is managed by the Secretary of Commerce (Secretary) under the FMPs for
G oundfish of the GOA and for the Goundfish Fisheries of the BSAI. The FMPs
were prepared by the North Pacific Fishery Managenent Council (Council) under
t he Magnuson Fi shery Conservati on and Managenent Act (Magnuson Act) and are
i npl enented by regul ati ons governing the U S. groundfish fisheries at 50 CFR
parts 672 and 675. General regulations that also pertain to U S fisheries
appear at 50 CFR part 620.

This action reduces the proportion of pollock roe that nmay be retained
onboard a vessel relative to other pollock products on board the vessel during
a fishing trip from10 to 7 percent. A reduction in the proportion of pollock
roe that may be retained is one of several neasures contained in a proposed
rule, which invited comment through Septenber 23, 1993 (58 FR 44643, August
24, 1993). The neasure proposed at that tine woul d have reduced the retainable
roe proportion specified in the regulations from10 percent to 5 percent.
Seven letters of comments were received that addressed the retainabl e pollock
roe proportion. They are summari zed and responded to in the Comments Received
section of this preanble.

G her neasures contained in the proposed rul e published on August 24,

1993, woul d establish standard product types and recovery rates for groundfish
products. Those neasures are still under review by NWS and will be covered in
a separate final rule.
Changes Fromthe Proposed Rul e
The proposed rul e woul d have anended Secs. 672.20(i) and 675.20(j) of



title 50 CFR to specify 0.05, rather than 0.10, as the allowable ratio of

poll ock roe to the round wei ght equival ents of other pollock products that may
be onboard a vessel during a trip. NMFS has determ ned that the current 10
percent proportion of roe that is allowed to be retai ned when harvesting

poll ock is too high, given actual proportions that resulted during the 1991
1992, and 1993 pollock fisheries in the BSAl, and that it should be reduced to
7 percent rather than to 5 percent as proposed. Under a roe retention rate of
10 percent, processors could ““top off''" with anobunts of pollock roe by
stripping roe from subsequent pollock catches and discarding the carcasses.

Actual armounts of roe produced during the 1992 and 1993 pol |l ock roe
seasons show that processors typically produced pollock roe as an ancillary
product as intended by the BSAl FMP. Roe production resulted in an overal
proportion of less than 4 percent of pollock primary products. However, NWS
recogni zes that this proportion represents an overall average proportion
Al t hough NMFS acknowl edges variation in pollock production throughout a
season, individual processors nay achi eve hi gher proportions by topping off
retai ned anounts of pollock round-wei ght equival ents with additional pollock
roe. To allow too high a proportion could encourage this " "topping of'
practi ce.

In determning that 7 percent should be the applicable limt, NWS
reviewed 1993 roe recovery information during the roe pollock fishing season
whi ch was conduct ed between January 20 and April 15. These vessels were
typically participating under Community Devel opment Quotas during 1993 and
achi eved roe recoveries during a tine when roe recovery was optinal. Data from
12 participating vessels, which produced 1,422 nt of pollock roe from31, 772
nt of retained pollock catch, show that the average roe recovery was 0.045
during the roe pollock fishing season. The hi ghest average roe proportion
achi eved by any one vessel participating under Community Devel opnent Quotas
was 0.072. The | owest proportion achi eved by one of the 12 vessels was 0.020.
An al |l owabl e proportion of 0.07 (rounded to the nearest 100th) would m nim ze
amounts of roe that mght be discarded as a result of regulations, while stil
conplying with the intent of the Magnuson Act to prohibit roe stripping
Therefore, NWS is inplenenting 0.07 as the allowabl e proportion of roe as
nmeasur ed agai nst other pollock products rather than 0.05 as proposed.

Response to Comment s

This action responds to concerns expressed in public testinony that the
previously all owed retainable roe proportion of 10 percent does not
successfully prohibit roe stripping. No additional comments to that effect
were received during the comment period provided by the proposed rule. Seven
comrents were received fromindustry participants, prinmarily expressing
concern that the proposed reduction to 5 percent would result in unnecessary
econonmic loss to the industry.

Comment 1: The proposed reduction fromO0.10 to 0.05 of allowable pollock
roe that may be retained is too lowand will result in substantial economc
| oss. Average roe recoveries have been substantially [ower than 0.10, which
nmeans that the average vessel is not topping off its retained poll ock
production with pollock roe. The average vessel, therefore, is not stripping
pol l ock roe, and the reduction is not necessary.

Response: NWVFS has decided to reduce the Iimt to 7 percent rather than 5
percent. Seven percent is the highest average roe proportion achieved by any
one vessel for which NWS has records during the 1993 directed fishery for
roe-bearing poll ock. NWS does not concur that substantial economic |oss will
result. Maintaining the existing 10 percent limt could encourage roe
strippi ng when the average recovery is substantially |ess. This woul d be



inconsistent with the Magnuson Act, which prohibits roe stripping

Comment 2: The proposed reduction in the anount of retainable pollock roe
will discrimnate against the offshore fleet.

Response: Wien the Council devel oped Anendnents 14 and 19 to the FMPs for
the BSAl and GOA, it considered several options for inplenenting the Magnuson
Act's ban on roe stripping. The Council's recomended alternative was based,
in part, on the fact that the agency's ability to regulate on shore processing
is limted under the Magnuson Act. Shorebased processing facilities nmay be
subject to a State of Al aska policy that pollock roe stripping be elimnated
to the fullest extent possible (AS 16.10. 164).

d assification
The Assistant Administrator for Fisheries, NOAA (AA) has determ ned that
this rule is necessary to pronote conpliance with the Magnuson Act prohibition
of stripping pollock of its roe and discarding the flesh of the pollock (16
U S C 1857(1)(N).

The Al aska Region, NWFS, prepared a final regulatory flexibility analysis
as part of the EA/RI R FRFA prepared for final rul emaking, which concludes that
this rule will have significant effects on a substantial nunber of snal
entities. The FRFA concl udes that reducing the allowable proportion to 0.07
for retained pollock roe is superior to the status quo alternative in which
the allowabl e proportion is 0.10. In 1992, actual roe recovery rates achieved
by shore-based and at-sea processors were 0.037 and 0.034, respectively. In
1993, the actual roe recovery rate achieved by shorebased processors was
0.026. Some at-sea processors achieved roe recoveries of 0.072 during a tine
when roe naturation was likely optimum The recovery rate of 0.07 is not
expected to be constraining and will better achieve the intent of the Counci
and the Magnuson Act to prohibit pollock roe stripping. A copy of the
EA/ R R FRFA may be obtained from NS (see ADDRESSES).

This rule is not subject to review under E. QO 12866

Li st of Subjects in 50 CFR Parts 672 and 675
Fi sheries, Reporting and recordkeepi ng requirenents.
Dat ed: March 21, 1994. Charles Karnella, Acting Program Managemrent
O ficer, National Marine Fisheries Service.
For the reasons set out in the preanble, 50 CFR parts 672 and 675 are
amended as fol |l ows: PART 672-- GROUNDFI SH OF THE GULF OF Al aska
1. The authority citation for part 672 continues to read as foll ows:
Authority: 16 U S. C. 1801 et seq

2. In Sec. 672.20, paragraphs (i)(1) and (i)(6) are revised to read as
fol |l ows:
Sec. 672.20 Ceneral limtations.
* * * % *

(i)***

(1) For purposes of this paragraph (i), pollock roe neans product
conprised of pollock eggs, either loose or in sacs or skeins. Pollock roe
retai ned onboard a vessel at any tine during a fishing trip nust not exceed 7
percent of the total round-wei ght equival ent of pollock, as calculated from
the prinmary pollock product onboard the vessel during the sane fishing trip as
defined in this paragraph (i). Determ nations of allowable retention of
poll ock roe will be based on anounts of pollock harvested, received, or
processed during a single fishing trip. Pollock or pollock products from
previous fishing trips that are retained onboard a vessel nmay not be used to



determine the allowabl e retention of pollock roe for that vessel
* * * X% %

(6) Calculation of the anobunt of retainable pollock roe. To calculate the
anmount of pollock roe that can be retai ned onboard during a fishing trip,
first calculate the round-wei ght equivalent by dividing the total anount of
primary product onboard by the appropriate product- recovery rate. To
determ ne the anount of pollock roe that can be retai ned during the sane
fishing trip, multiply the round-wei ght equivalent by 0.07. The result is the
maxi mum anount of pollock roe that can be retai ned onboard during that fishing
trip. Pollock roe retained onboard fromprevious fishing trips will not be
counted, for purposes of this paragraph (i)(6). If two or nore products, other
than roe, are nade fromdifferent fish, then round-weight equivalents are
cal cul ated separately for each product. Round-wei ght equival ents are then
added together, and the summnultiplied by 0.07 to determ ne the naxi nrum anount
of pollock roe that can be retained onboard a vessel during a fishing trip.
However, if two or nore products, other than roe, are nade fromthe sane fish
then the maxi num anount of pollock roe that can be retained during a fishing
tripis determined fromthe prinary product.

* % * *x %

PART 675- - GROUNDFI SH FI SHERY OF THE Bering SEA AND ALEUTI AN | SLANDS AREA
4. The authority citation for part 675 continues to read as follows:
Authority: 16 U S. C. 1801 et seq

5. In Sec. 675.20, paragraphs (j)(1) and (j)(6) are revised to read as
fol |l ows:
Sec. 675.20 Ceneral limtations.
* * * * %

(j) Allowabl e retention of pollock roe.

(1) For purposes of this paragraph (j), pollock roe neans product
conpri sed of pollock eggs, either loose or in sacs or skeins. Pollock roe
retai ned onboard a vessel at any tine during a fishing trip nust not exceed 7
percent of the total round-wei ght equival ent of pollock, as calculated from
the prinmary pollock product onboard the vessel during the sane fishing trip as
defined in this paragraph (j). Determ nations of allowable retention of
poll ock roe will be based on anounts of pollock harvested, received, or
processed during a single fishing trip. Pollock or pollock products from
previous fishing trips that are retained onboard a vessel nmay not be used to
determine the allowable retention of pollock roe for that vessel
* * * X% %

(6) Calculation of the anobunt of retainable pollock roe. To calculate the
anmount of pollock roe that can be retai ned onboard during a fishing trip,
first calculate the round-wei ght equivalent by dividing the total anount of
primary product onboard by the appropriate product recovery rate. To determ ne
the anmount of pollock roe that can be retained during the sane fishing trip,
mul tiply the round-wei ght equivalent by 0.07. The result is the naxi nrum anount
of pollock roe that can be retained onboard during that fishing trip. Pollock
roe retained onboard fromprevious fishing trips will not be counted, for
purposes of this paragraph (j)(6). If two or nore products, other than roe,
are nade fromdifferent fish, then round-wei ght equivalents are cal cul ated
separately for each product. Round-wei ght equival ents are then added toget her
and the sumnmnultiplied by 0.07 to determ ne the nmaxi num anmount of pollock roe
that can be retai ned onboard a vessel during a fishing trip. However, if two



or nmore products, other than roe, are nade fromthe sane fish, then the
nmaxi mum anount of pollock roe that can be retained during a fishing tripis
determined fromthe prinmary product.

* % * *x *
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