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[ Federal Register: QOctober 7, 1994]

DEPARTMENT OF COMMERCE
50 CFR Part 676

[ Docket No. 940683-4277; |.D. 060994B]
RN 0648- AE79

Limted Access Managenent of Federal Fisheries in and off of

Al aska

AGENCY: National Marine Fisheries Service (NVMFS), National Cceanic and
At nospheric Adm ni stration (NOAA), Commerce.

ACTI ON: Fi nal rule.

SUMVARY: NMFS issues a final rule to inplenment Anendnent 31 to the

Fi shery Managenent Plan (FMP) for the G oundfish Fishery of the Bering
Sea and Al eutian Islands Area (BSAl), Anmendnent 35 to the FMP for

G oundfish of the Gulf of Al aska (GDA), and a regul atory anmendnent
affecting the Pacific halibut fishery in and off of the State of

Al aska

(Al aska or State). This action inplenents the Mdified Bl ock Proposal,
whi ch is necessary to prevent excessive consolidation of the halibut
and sabl efish fisheries. This action also clarifies the transfer
process for the Individual Fishing Quota (IFQ program

EFFECTI VE DATE: Novenber 7, 1994; except the anendnents to
Secs. 676.16, 676.20(f), and 676.22(g), which will becone effective on
January 1, 1995.

ADDRESSES: Copi es of Amendnents 31, 35, and the Environnental
Assessnent/ Regul atory I npact Review Final Regulatory Flexibility

Anal ysis for the Mddified Bl ock Proposal to the | FQ Program nmay be
obtained fromthe North Pacific Fishery Managenent Council (Council),
P. 0. Box 103136, Anchorage, AK 99510.

FOR FURTHER | NFORVATI ON CONTACT: John Lepore, 907-586-7228.
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SUPPLEMENTARY | NFORVMATI ON:
Backgr ound

The Modified Block Proposal, as well as the other alternatives for
the I FQ program for fixed-gear halibut and sablefish fisheries, are
descri bed in the Environnmental Assessnent/Regul atory |npact Review
Initial Regulatory Flexibility Analysis (Analysis) dated Decenber 17,
1993. Language anendi ng the BSAl and the GOA FMPs was devel oped for
t he
Modi fi ed Bl ock Proposal, the Council's chosen alternative.

The anendnents to the FMPs affect the sablefish fisheries in the
excl usi ve econom c zone off Al aska, which are managed in accordance
with the BSAlI and the GOA groundfish FMPs. The Council prepared both
FMPs under authority of the Magnuson Fi shery Conservation and
Managenent Act (Magnuson Act).

The donestic fishery for halibut in and off of Al aska is managed
by
the International Pacific Halibut Comm ssion (IPHC), as provided by
t he
Convention between the United States and Canada for the Preservation
of
the Halibut Fishery of the Northern Pacific Ccean and the Bering Sea
(Convention) and the Northern Pacific Halibut Act of 1982 (Hali but
Act). The Convention and the Halibut Act authorize the Council to
devel op regul ations that are in addition to, but not in conflict wth,
regul ati ons adopted by the | PHC affecting the U S. halibut fishery.
Under this authority, the Council may devel op, for approval by NMFS,
limted-access policies for the Pacific halibut fishery in Convention
waters in and off of Al aska.

The Council acted under these authorities in recommendi ng changes
to the | FQ program for the halibut and sablefish fisheries. The
Counci |, through these changes, intends to pronote the conservation
and
managenent of the sablefish and halibut fisheries, and to further the
obj ectives of the Magnuson Act and the Halibut Act.

QS Bl ock Proposal s
Concern over the potential for excessive consolidation of fishing
privileges under the I FQ programwas the inpetus for the Mdified

Bl ock
Proposal. The Modified Bl ock Proposal provides that (1) initial
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al l ocations of QS that represent I ess than 20,000 Ib (9 nt) of IFQin
the inplenentation year will be issued as a block, (2) QS that
represent 20,000 Ib (9 nt) or nore of IFQin the inplenentation year
will be " “unblocked' @S, and (3) QS in a block cannot be separated
and
wi Il have to be transferred as a bl ock. For each species in each | FQ
regul atory area, a person who does not hold any unbl ocked QS can hold
up to two QS bl ocks for that area, but the sumof the two QS bl ocks
cannot exceed use limts in 50 CFR 676.22 (e) and (f). A person who
hol ds unbl ocked QS for an I FQ regul atory area can hold only one QS
bl ock for that area, provided that the total QS held, blocked and
unbl ocked, for that | FQ regulatory area does not exceed use limts
referenced above. The Modified Bl ock Proposal al so provides that QS
bl ocks resulting in less than 1,000 Ib (0.5 nt) of IFQ for halibut, or
3,000 Ib (1.4 mt) of IFQ for sablefish, in the inplenentation year can
be conbi ned. The QS block resulting fromthis conbi nati on cannot
exceed
1,000 Ib (0.5 nm) for halibut or 3,000 Ib (1.4 nt) for sablefish. This
" sweeping-up'' provision will allow very small QS allocations to be
conbi ned into " "fishable'' anounts.

The Modified Block Proposal is intended to reduce the maxi num
potential consolidation relative to the current |FQ program The
Anal ysis indicated that, if actual consolidation is proportional to
t he
esti mates of maxi mum potenti al consolidation, nore QS holders are
likely to remain in the halibut and sablefish fisheries under the
Modi fi ed Bl ock Proposal than under the current |FQ program

The Modified Bl ock Proposal will not interfere wth the
opportunities currently avail able under the | FQ programfor |arger
operati ons, because S allocations for an | FQ regul atory area that
represent 20,000 Ib (9 nt) or nore of IFQin 1994 will remain
unbl ocked. The Council decided that the Modified Bl ock Proposal would
protect small producers, part-tinme participants, and entry-|evel
partici pants--who nay tend to di sappear because of excessive
consol i dati on under the current |FQ program-w thout conprom sing the
flexibility and the economic efficiency of the | FQ program as a whol e.

Whet her QS is bl ocked or unbl ocked will be determ ned by the QS
pools for each IFQ regul atory area as they exist on Cctober 17, 1994.
Using a specific date to calculate whether to bl ock QS ensures that
al |
persons are treated in a simlar manner, regardl ess of when their S
IS
I ssued. Cctober 17, 1994, was chosen as the date to calculate QS
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because it was | ong enough after the application period, which ended
July 15, 1994, to allow the QS pools to achieve QS amounts reflective
of their eventual range, but |ong enough before the 1995 fishing
season

to allow for transfers of QS for that fishing season.

Transfer of QS Bl ocks

Bl ocked and unbl ocked QS wll be transferable subject to the
approval of the Director, Al aska Region, NVFS (Regional Director), and
conpliance with the transfer regulations found in 50 CFR part 676.
Changes are nade to the transfer procedure in 50 CFR part 676 to
accommodat e the Modified Bl ock Proposal, and to clarify further the
transfer process. Further information on the rationale for these
changes, and on the Mdified Bl ock Proposal, can be found in the
proposed rul e published in the Federal Register on June 28, 1994 (59
FR
33272).

Changes Fromthe Proposed Rule in the Final Rule

1. The anendatory | anguage to Sec. 676.20 in the proposed rule was
nunbered in such a manner that existing paragraphs (a)(1l) Qualified
persons and (a)(2) Vessel categories would have been del eted. This was
a technical oversight. Paragraphs (a)(1) and (a)(2) of Sec. 676.20
will
remai n as published on Novenber 9, 1993 (58 FR 59375), and will not be
amended by this final rule. The anendatory | anguage i n paragraphs
(a)(1) and (a)(2) of Sec. 676.20, which was in the proposed rule
publ i shed June 28, 1994, (59 FR 33272) wll be incorporated in
paragraph (a) of Sec. 676.20 of this final rule,

2. The reference to Sec. 676.22 in Sec. 676.21(c)(2) was changed
to
Sec. 676.22(j) to indicate the paragraph of the regulatory text
I ntended to be referenced by the citation.

Response to Comment s

Twenty-two letters of coonments were received regardi ng the
Modi fi ed
Bl ock Proposal. Twelve letters provided conments that supported the
Modi fi ed Bl ock Proposal, eight letters provided comments in
opposi tion,
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and two letters provided no comments. These comments, which are
summari zed and responded to bel ow, were considered during the
formul ation of the final rule.

Comment 1: The Modified Block Proposal is overly restrictive,
especially to the snaller vessel categories.

Response: Though the Mdified Bl ock Proposal will have a | arger
I npact on the smaller vessel categories, the determning factor of
whose QS will be blocked is the amount of catch |anded and duration of
participation during the qualifying years, not vessel size. Sone
owners/ |l essees of large and small vessels will be issued QS as a
bl ock,
and sonme owners/| essees will be issued unbl ocked QS. Mre owners/
| essees of smaller vessels will have bl ocked QS due to snaller
har vest s

during the qualifying years.

Comment 2: Most of the QS issued in smaller vessel categories wll
be bl ocked. The @S in small blocks wll have | ess val ue, making those
bl ocks difficult to market.

Response: The response to Comment 1 addresses why nost QS issued
in
smal l er vessel categories wll be bl ocked. Any determ nation on the
val ue of bl ocked or unbl ocked QS, whether in large or small
gquantities,

I's purely specul ative. Blocked QS nmay be nore or |ess val uable than
unbl ocked QS, dependi ng upon market forces. Small bl ocks, with their

| esser overall dollar value, will nmake the I FQ Program nore accessible
to new entrants. Furthernore, the Moddified Bl ock Proposal allows very
small blocks to be conmbined into fishable anbunts under the " sweep-
up'' provision.

Coment 3: All QS should be bl ocked or unblocked. It is
I nequi t abl e
and discrimnatory to bl ock sone QS and not other QS.

Response: Bl ocking all QS was considered along with the Mdified
Bl ock Proposal in the Analysis (see Sitka Block Alternative and Full/
Partial Block Alternative). The Council selected the Mddified Bl ock
Proposal from anong the other bl ock proposals because: (1) Like the
ot her block alternatives, it prevented excessive consolidation of Q5
and (2) unlike the other block alternatives, it did not interfere with
the opportunities currently available to | arger operations in the
fi xed-gear Pacific halibut and sablefish fisheries by blocking all GS.

The guidelines for FMPs at 50 CFR 602. 14 (national standard 4--

Al l ocations) indicates that total parity in allocations is not
necessary to conport with fairness and equity. Allocation decisions by
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the Council may be fair and equitable if those decisions are justified
in terns of the objectives of the FMP anendnent. The Mdified Bl ock
Proposal was designed to preserve the way of life for fishernen and
their famlies and the dependence of |ocal comunities on the fishery,
which are legitimate social factors provided in the guidelines and
I dentified by the Council. Furthernore, the Mdified Bl ock Proposal
does not discrimnate between residents of different states, which is
the standard specified at Sec. 602.14(Db).

Comment 4: The Modified Bl ock Proposal is inequitable because
persons who were initially issued QS who owned/ | eased | arge vessels

w il receive nost of their QS unbl ocked, allow ng themto purchase
nor e

QS up to the use cap. Persons who were initially issued QS, however,
who owned/| eased snmall vessels will be issued their QS in bl ocks,

preventing them from purchasing QS up to the use cap.

Response: As explained in the response to Comment 3, the Modified
Bl ock Proposal is not inequitable under the guidelines in 50 CFR part
602. Furthernore, although the Mddified Block Proposal restricts the
nunber of QS bl ocks that can be held by a person (up to two bl ocks per
species and area), it does not prevent a person from purchasing QS up
to the use cap. For exanple, if a personis initially issued QS in a
bl ock, that person, like a person who was initially issued unbl ocked
@S, can purchase unbl ocked QS up to the use cap.

Comment 5: The Modified Bl ock Proposal creates a nonopoly that
violates the anti-trust |aws. The | FQ Program should be adm ni stered
under a = free market'' system GCear restrictions, rather than limted
access, should be used to nmanage the resource.

Response: The Modified Bl ock Proposal does not create a nonopoly,
nor does it violate anti-trust |laws. The Mdified Bl ock Proposal was
desi gned to reduce consolidation by ensuring that nore persons woul d
hol d QS under the Modified Block Proposal than may have held QS
Wi t hout
it. The consolidation that may have occurred w thout the Mdified
Bl ock
Proposal could be nore accurately characterized as a process that
t ends
t oward nonopolistic control of the resource.

S, whet her bl ocked or unbl ocked, is a harvest privil ege that may
be transferred. The value of transferred QS is not limted by the

program The value of QS will be determ ned by narket forces, and,
therefore, the IFQ Programis adm nistered under a ~ free market"’
appr oach.

Al t hough gear restrictions can assist in managing a fishery,
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effective managenent requires a holistic approach. The IFQ Programi s
one of the many nmanagenent tools used by NVFS to nmanage effectively

t he

Paci fic halibut and sabl efish fisheries.

Comment 6: The Modified Block Proposal will create different
cl asses of S hol ders dependi ng on how nmuch QS each person is issued.
The restrictions on the anmount of bl ocks that can be held, along wth
the various sizes of blocks, may necessitate the use of brokerage
firms
to facilitate transfers.

Response: The Modified Bl ock Proposal does not create different
cl asses of QS holders. As explained in the response to Coorment 1, the
Modi fi ed Bl ock Proposal establishes the criteria for determ ning
whet her QS will be bl ocked and unbl ocked. A person, if issued QS in a
bl ock, is not prohibited from obtaining unblocked Q5. The transferable
nature of QS will allow persons to hold bl ocked and/ or unbl ocked @S,
as
|l ong as the other requirenents on holding QS are net.

The Modi fied Bl ock Proposal may increase S transaction costs
because sone persons (i.e., those who already hold the nmaxi num bl ocks
allowed) will be required to transfer away one bl ock before anot her
bl ock can be transferred to them This cost nay be exacerbated if the
person who is nmaking this transaction has a specific QS anobunt as a
target. The Analysis for the Mdified Bl ock Proposal contenplated and
addressed this increase in transaction costs for transfers. NWS
concluded fromthe Analysis that the benefits of curbing excessive
consol i dati on outwei ghed the increase of transaction costs for
transfers.

Comment 7: Because bl ocks cannot be divided under the Mdified
Bl ock Proposal, seizure of assets by the Internal Revenue Service to
coll ect on delinquent taxes would nean that the entire bl ock woul d be
sei zed, rather than just the portion of QS necessary to satisfy the
del i nquency.

Response: This course of events (i.e., seizing the entire block to
satisfy a debt) was evaluated during the fornulation of the rule. NMS
decided that the adm nistrative costs associated with dividing bl ocks
was not justifiable, especially because any inconveni ence that my
occur by seizing the entire block is due to the QS bl ock hol der's own
del i nquency. QS bl ocks can be sold to satisfy the existing debt |ike
any other indivisible asset. After the debt has been satisfied, excess
funds can be returned to the person whose bl ock had been seized.

Comrent 8: The Modified Block Proposal will create greater
adm ni strative and enforcenent costs for NVS.
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Response: There will be no significant increase in admnistrative
or enforcenent costs because of the Mdified Bl ock Proposal. The
Modi fied Bl ock Proposal wll affect the initial allocation and
transfer

of @. This can be nonitored by the conputer at Restricted Access
Managenent Division, NVFS, Al aska Region, which is currently
pr ogr amred
to performthis task. The Modified Block Proposal will not affect |IFQ
resource harvesting or deliveries, mnimzing any inpacts on
enf or cenent .

Comrent 9: The Modified Bl ock Proposal will decrease consolidation
of fishing operations under the | FQ program

Response: The Modified Bl ock Proposal was intended to prevent
excessi ve consolidation that m ght have occurred under the I FQ
program
This rationale is discussed at length in the Analysis for the Mdified
Bl ock Proposal and the proposed rule published in the Federal Register
on June 28, 1994 (59 FR 33272). In brief, the Mdified Bl ock Proposal
w Il prevent excessive consolidation by blocking a portion of the
t ot al
anmount of QS issued and by restricting the nunber of blocks that can
be

hel d by an individual. These actions will increase the potenti al
m ni mum hol ders of QS to an anpunt greater than under the status quo.
Comrent 10: The Modified Bl ock Proposal will create block sizes
that wll provide easy access to the | FQ fisheries and maintain
diversity in the longline fleet.
Response: Under the Modified Block Proposal, all initially issued

QS that would result in less than 20,000 Ib (9 nt) of |IFQ using the
1994 total allowable catch (TAC) woul d be bl ocked. This neans that a
variety of block sizes wll be created, and will be available for
transfer. Persons who would like to enter the fishery would be able to
secure a smaller block, and then subsequently transfer the smaller
bl ock for a larger block as the fishing operation grows and the
experience of the person increases. This "~ “step'' approach, nmade
possi bl e by the Mdified Bl ock Proposal, assists in the growth of each
operation to efficient economes of scale.

Al so, the size and amount of QS blocks will remain constant,
except
for consolidation of the smallest blocks under the ~ sweep-up'
provi sion. This neans that at |east the m ni nrum nunber of QS bl ock
hol ders will hold bl ocks of various sizes, providing diversity in the
| ongline fleet.
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Comment 11: The Modified Bl ock Proposal wll benefit coastal
comuni ti es dependent on the IFQ fisheries by reducing the anount of
08
that can be consolidated into |arger operations, ensuring a nore
uni form | anding pattern of fishery product, and providi ng higher
| evel s
of harvesting enpl oynent.

Response: NMFS concurs with this comrent. Along with reducing
excessi ve consolidation, the Mddified Block Proposal was designed to
benefit | ocal coastal comrunities traditionally dependent on the
Paci fic halibut and sabl efish fixed-gear fisheries. As expl ai ned
earlier, QS blocks will maintain diversity in the longline fleet by
reduci ng the anount of QS avail able for consolidation by |arger
operations. Also, snmaller, locally owed and operated vessels are nore
likely to deliver to local communities than |arger vessels. This is
because | arge vessels typically have the capacity to store | arge
gquantities of fishery product for extended periods of tine, thus
enabling these vessels to deliver to ports other than those |located in
| ocal coastal communities.

By increasing the potential mninmmnunber of QS holders, the
Modi fi ed Bl ock Proposal wll provide nore enploynent for fishernmen and
crew nenbers. By increasing the potential for delivery of fishery
product in coastal comunities, the Mdified Bl ock Proposal wll
provi de nore enploynent in the fishery processing sector for those
communities.

Comrent 12: The Modified Bl ock Proposal can be repeal ed or
nodi fi ed
at a later date if it turns out to be overly restrictive.

Response: NMFS concurs with this comment. On the other hand, if
t he
Modi fi ed Bl ock Proposal is not adopted at this tine, adoption at a
later tine will not acconplish the sane goals. Transfers and
consol idation of QS that could occur if the Moddified Block Proposal is
not in place when the IFQ programis inplenmented m ght cause
i rrevocabl e damage to coastal communities and the small vessel fleet.

Cl assification

The Council prepared a final regulatory flexibility analysis
( FRFA)
that indicates the action will have a significant econom c inpact on a
substantial nunber of small entities. By reducing consolidation, the
Modi fi ed Bl ock Proposal may increase the total cost of harvesting the

file:///H|/regs/2008/1994%20fr%20rule.htm (9 of 15) [6/13/2008 9:50:00 AM]



WAIS Document Retrieval

resource, thereby decreasing the net econom c benefits of the |IFQ
Program and i ncreasing harvesting costs to small entities. The
anal ysi s
in the FRFA al so indicates that by reducing consolidation, the
Modi fi ed
Bl ock Proposal may result in higher |evels of harvesting enpl oynent.
Hi gher | evel s of harvesting enpl oynent and nai nt enance of diversity in
fishing operations participating in the |FQ Program are the main goals
of the Modified Block Proposal. A copy of the FRFA is available from
the Council (see ADDRESSES) .

This final rule has been determ ned to be not significant for
pur poses of E. O 12866.

Li st of Subjects in 50 CFR Part 676
Fi sheries, Reporting and recordkeepi ng requirenents.

Dat ed: October 3, 1994.
Gary WMatl ock,
Program Managenent O ficer, National Mrine Fisheries Service.

For the reasons set out in the preanble, 50 CFR part 676 is
amended
as foll ows:

PART 676--LI M TED ACCESS MANAGEMENT OF FEDERAL FI SHERI ES I N AND OFF
OF ALASKA

1. The authority citation for 50 CFR part 676 continues to read as
fol |l ows:

Authority: 16 U S.C. 773 et seq. and 1801 et seq.

Sec. 676.16 [ Anmended]

2. Section 676.16 is anended by renoving and reservi ng paragraphs
(i) and (n).

3. Section 676.20 is anended by revising paragraph (a) and the
first sentence of the introductory text of paragraph (f) to read as
foll ows:

file:///H|/regs/2008/1994%20fr%20rule.htm (10 of 15) [6/13/2008 9:50:09 AM]



WAIS Document Retrieval

Sec. 676.20 |Individual allocations.

*x * % * *

(a) Initial allocation of quota share. The Regional Director shal
initially assign to qualified persons, on or after October 18, 1994,
hal i but and sabl efish fixed gear fishery QS that are specific to | FQ
regul atory areas and vessel categories. QS wll be assigned as a bl ock
in the appropriate | FQ regul atory area and vessel category if that QS
woul d have resulted in an allocation of |ess than 20,000 Ib (9 nt) of
| FQ for halibut or sablefish based on the 1994 TAC for fixed gear in
those fisheries for specific | FQ regulatory areas and the QS pools of
those fisheries for specific | FQ regulatory areas as of COctober 17,
1994.

* * % * *

(f) * * * The Regional Director shall assign halibut or sablefish
| FQs to each person holding unrestricted QS for halibut or sablefish,
respectively, up to the limts prescribed at Sec. 676.22 (e) and (f).

*
* %

* % * * *

4. Section 676.21 is revised to read as foll ows:

Sec. 676.21 Transfer of QS and | FQ

Transfer of QS or | FQ neans any transaction requiring QS, or the
use thereof in the formof IFQ to pass from one person to another,
permanently or for a fixed period of tinme, except that transactions
requiring IFQ cards to be issued in the nane of a vessel nmaster
enpl oyed by an individual or a corporation are not transfers of QS or
| FQ

(a) Transfer procedure. A person who receives S by transfer may
not use IFQ resulting fromthat QS for harvesting halibut or sablefish
with fixed gear until an Application for Transfer of QS/I|FQ
(Application for Transfer) is approved by the Regional Director. The
Regional Director shall provide an Application for Transfer formto

any
person on request. Persons who submt an Application for Transfer to
the Regional Director for approval wll receive notification of the

Regi onal Director's decision to approve or di sapprove the Application
for Transfer, and, if applicable, the reason(s) for disapproval, by
mai | posted on the date of that decision, unless another conmunication
node i s requested on the Application for Transfer. QS or | FQ accounts
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affected by an Application for Transfer approved by the Regi onal
Director will change on the date of approval. Any necessary | FQ
permts

w Il be sent with the notice of the Regional Director's decision.
(b) Application for Transfer approval criteria. Except as provided
I n paragraph (e) of this section, an Application for Transfer will not

be approved until the Regional Director has determ ned that:

(1) The person applying for transfer received the QS or IFQto be
transferred:

(i) By initial assignnment by the Regional Director as provided in
Sec. 676.20(a); or

(i1i) By approved transfer;

(2) The person applying to receive the QS or | FQ neets the
requi rements of eligibility in paragraph (c) of this section;

(3) The person applying for transfer and the person applying to
receive the Q5 or IFQ have their notarized signatures on the
Application for Transfer;

(4) There are no fines, civil penalties, or other paynents due and
OW ng, or outstanding permt sanctions, resulting from Federal fishery
vi ol ations invol ving either person;

(5) The person applying to receive the QS or | FQ currently exists;

(6) The transfer would not cause the person applying to receive
t he
QS or IFQto exceed the use limts in Sec. 676.22 (e) or (f);

(7) The transfer would not violate the provisions of paragraph (f)
of this section; and

(8 O her pertinent information requested on the Application for
Transfer has been supplied to the satisfaction of the Regi onal
Di rector.

(c) Eligibility to receive QS or IFQ by transfer. Al persons
applying to receive S or | FQ nust submt an Application for
Eligibility to Receive QS/I FQ (Application for Eligibility),
cont ai ni ng
accurate information, to the Regional Director. The Regional D rector
w Il not approve a transfer of IFQor QS to a person until the
Application for Eligibility for that person is approved by the
Regi onal
Director. The Regional Director shall provide an Application for
Eligibility formto any person on request.

(1) A person nust indicate on the Application for Eligibility
whet her the eligibility sought is as:

(i) An individual; or

(ii) A corporation, partnership, or other entity.
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(2) A person may submt the Application for Eligibility with the
Application for Transfer or file the Application for Eligibility prior
to submtting the Application for Transfer. |If a person, as descri bed
I n paragraph (c)(1)(ii) of this section, files the Application for
Eligibility prior to submtting the Application for Transfer, and that
person's status subsequently changes, as described in Sec. 676.22(j),
t hat person nust resubmt an Application for Eligibility before
submtting, or with, the Application for Transfer.

(3) The Regional Director's approval of an Application for
Eligibility will be mailed to the person by certified nail.

(4) The Regional Director will notify the applicant if an
Application for Eligibility is disapproved. This notification of
di sapproval w Il incl ude:

(i) The di sapproved Application for Eligibility; and

(ii) An explanation why the Application for Eligibility was not
approved.

(5) Reasons for disapproval of an Application for Eligibility may
I ncl ude, but are not |limted to:

(i) Fewer than 150 days of experience working as an | FQ crew
menber ;

(ii1) Lack of conpliance with the U S. citizenship or corporate
owner ship requirenents specified by the definition of " person'' at
Sec. 676.11,

(ii1) An inconplete Application for Eligibility; or

(iv) Fines, civil penalties, or other paynents due and ow ng, or
out standi ng permt sanctions, resulting from Federal fishery
vi ol ati ons.

(d) Transfers of QS blocks. (1) A QS block nmust be transferred as
an undi vi ded whol e, unless the size of the QS bl ock exceeds the use
limts specified at Sec. 676.22. If the QS block to be transferred
exceeds the use limts specified at Sec. 676.22, the Regional Director
wi Il divide the block into two bl ocks, one block containing the
maxi mum
amount of QS all owabl e under the QS use Ilimts and the ot her bl ock
contai ning the residual QS

(2) QS blocks representing less than 1,000 Ib (0.5 nt) of IFQ for
hal i but or less than 3,000 Ib (1.9 nm) for sablefish, based on the
factors listed in Sec. 676.20(a), for the sanme | FQ regul atory area and
vessel category, may be consolidated into |larger QS bl ocks, provided
that the consolidated QS bl ocks do not represent greater than 1,000 |Ib
(0.5 nt) of IFQ for halibut or greater than 3,000 Ib (1.4 nt) of |FQ
for sablefish based on the factors listed in Sec. 676.20(a). A
consol i dated QS bl ock cannot be divided and is considered a single
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bl ock for purposes of use and transferability.

(e) Transfer of @S or IFQwth restrictions. If QS or |FQ nust be
transferred as a result of a court order, operation of |law, or as part
of a security agreenent, but the person receiving the QS or | FQ by
transfer does not neet all of the eligibility requirenments of this
section, the Regional Director will approve the Application for
Transfer with restrictions. The Regional Director will not assign | FQ
resulting fromthe restricted QS to any person. I[FQwth restrictions
may not be used for harvesting halibut or sablefish with fixed gear.
The QS or IFQwW Il remain restricted until:

(1) The person who received the QS or IFQw th restrictions neets
the eligibility requirenents of this section and the Regional D rector
approves an Application for Eligibility for that person; or

(2) The Regional Director approves the Application for Transfer
fromthe person who received the QS or IFQw th restrictions to a
person who neets the requirenments of this section.

(f) Transfer restrictions. (1) Except as provided in paragraph (e)
or paragraph (f)(2) of this section, only persons who are | FQ crew
menbers, or that were initially assigned catcher vessel QS and neet
the other requirenents in this section nay receive catcher vessel S

(2) Except as provided in paragraph (f)(3) of this section, only
persons who are | FQ crew nenbers nay receive catcher vessel QS in |IFQ
regul atory area 2C for halibut or in the IFQ regul atory area east of
140 deg. W long. for sablefish.

(3) Catcher vessel S initially assigned to an individual may be
transferred to a corporation that is solely owed by the sane
I ndi vidual. Such transfers of catcher vessel QS in IFQ regulatory area
2C for halibut or inthe IFQregulatory area east of 140 deg. W | ong.
for sablefish will be governed by the use provisions of Sec. 676.22
(i);
the use provisions pertaining to corporations at Sec. 676.22(j) shall
not apply.

(4) The Regional Director will not approve an Application for
Transfer of catcher vessel QS subject to a | ease or any other
condi tion
of repossession or resale by the person transferring QS, except as
provi ded in paragraph (g) of this section, or by court order,
operation
of law, or as part of a security agreenent. The Regional Director may
request a copy of the sales contract or other ternms and conditions of
transfer between two persons as supplenentary information to the
transfer application.

(g) Leasing QS (applicable until January 2, 1998). A person may
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not
use IFQresulting froma QS | ease for harvesting halibut or sablefish
until an Application for Transfer conplying with the requirenents of
paragraph (b) of this section and the | ease agreenent are approved by
the Regional Director. A person may |ease no nore than 10 percent of
that person's total catcher vessel QS for any | FQ species in any |FQ
regul atory area to one or nore persons for any fishing year. After
approving the Application for Transfer, the Regional Director shal
change any | FQ accounts affected by an approved QS | ease and i ssue al
necessary |IFQ permts. QS | eases nust conply with all transfer
requi renments specified in this section. All |eases will expire on
Decenber 31 of the cal endar year for which they are approved.

5. Section 676.22 is anended by revising paragraph (g) to read as
fol |l ows:

Sec. 676.22 Limtations on the use of QS and | FQ

*x * % % *

(g Limtations on QS blocks. No person, individually or
collectively, may hold nore than two bl ocks for each species in any
| FQ
regul atory area, except that if that person, individually or
coll ectively, holds unbl ocked QS for a species in an | FQ regul atory
area, such person may only hold one QS block for that species in that
| FQ regul atory area. For purposes of this section, holding, or to
hol d,
bl ocks of QS neans being regi stered by NMFS as the person who received
QS by initial assignnent or approved transfer.
* * % * *
[ FR Doc. 94-24933 Filed 10-6-94; 8:45 anj
Bl LLI NG CODE 3510-22-P
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