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[ Federal Register: August 24, 1994]

DEPARTMENT OF COMMVERCE
50 CFR Part 676

[ Docket No. 940546-4219; |.D. 060994B]
RI N 0648- AD19

Li mted Access Managenent of Federal Fisheries In and Of of
Al aska

ACENCY: National Marine Fisheries Service (NMFS), National Cceanic and
At nospheric Adm nistration (NOAA), Commerce.

ACTI ON: Fi nal rule.

SUVMARY: NMFS issues a final rule to inplenent Arendnent 30 to the

Fi shery Managenent Plan (FMP) for the G oundfish Fishery of the Bering
Sea and Al eutian |Islands Area (BSAI) and Anendnent 34 to the FMP for

G oundfish of the Gulf of Alaska (GDA), and to inplenent regul atory
anmendnents affecting the Pacific halibut and sablefish fisheries in
and

off of the State of Al aska (Al aska or State). This action is necessary
to raise the sablefish comunity devel opnment quota (CDQ all ocation
limt for qualified applicants from 12 percent to 33 percent in order
to allow total allocation of the sablefish CDQ reserve, and to expand
the types of evidence that may be used to verify vessel |eases for the
Paci fic halibut and sabl efish individual fishing quota (IFQ program

EFFECTI VE DATE: Septenber 23, 1994.
ADDRESSES: Copi es of Amendnents 30 and 34 to the FMPs and the
Regul atory | npact Review nay be obtained fromthe North Pacific

Fi shery
Managenent Council (Council), P.O Box 103136, Anchorage, AK 99510.
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FOR FURTHER | NFORMATI ON CONTACT: John Lepore, 907-586-7228.
SUPPLEMENTARY | NFORNMATI ON:
Backgr ound

The Pacific halibut and sabl efi sh CDQ program was designed to
pronote the revitalization of rural communities in Wstern Al aska by
provi ding those communities access to nearby fishery resources. The
program was devel oped under the authority of, and is consistent wth,

t he managenent objectives of the Magnuson Fi shery Conservation and
Managenent Act and the Northern Pacific Halibut Act. This action

I npl enents Anendnent 30 to the FMP for the BSAl, raising the sablefish
CDQ al location Iimt for a qualified applicant from 12 percent to 33
percent. Amendnent 34 to the FMP for the GOA corrects the inadvertent

I nclusion of the CDQ programin that FMP by renoving and reserving
section 4.4.1.1.8.

This action will not change the anount of sablefish avail able for
harvest by persons participating in the Pacific halibut and sabl efish
| FQ program The sabl efi sh CDQ reserve, 20 percent of the annual fixed-
gear total allowable catch of sablefish for each nmanagenent area in
t he
BSAI, wll be the sane anount under this action as it was under the
previ ous managenent program

| ncl usion of IPHC Area 4A as a Conpensating Non- CDQ Area

Title 50 CFR 676.24(i)(1) has been anended to include regul atory
area 4A, because no halibut quota fromarea 4A is being nade avail abl e
to the halibut CDQ program

Vessel Lease Verification

Title 50 CFR 676.20(a)(1)(iii) has been anended to expand the
types
of evidence that can be submitted to verify a vessel |ease. This
i npl enments the Council's intent to open the appeals process to persons
who claimthey had a | ease, but who are unable to produce the specific
evi dence required under the previous regul atory | anguage.

Further information on any of the aforenentioned topics can be
obtai ned fromthe preanble to the proposed rul e published on May 31,
1994 (59 FR 28048).
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Response to Conment s

Si x comments were received on Anendnents 30 and 34. Five were from
Federal agencies, and nerely stated that the action was revi ewed and
no
comments were forthcom ng. The sixth coment was in support of raising
the sabl efish CDQ all ocation from 12 to 33 percent because it woul d
all ow the entire amobunt of the CDQ sabl efish reserve to be all ocat ed.

The FMP anendatory | anguage and inpl enenting regul atory | anguage
of
this action are identical to that in the proposed rule published on
May
31, 1994 (59 FR 28048).

Cl assification

The Deputy General Counsel of the Departnent of Commerce has
certified to the Chief Counsel for Advocacy of the Small Business
Adm nistration that this rule will not have a significant inpact on a
substantial nunber of small entities.

This final rule has been determ ned to be not significant for
pur poses of E. O 12866.

Li st of Subjects in 50 CFR Part 676
Fi sheries, Reporting and recordkeepi ng requirenents.
Dat ed: August 18, 1994.

Gary C. WMatl ock,

Program Managenent O ficer, National Marine Fisheries Service.
For the reasons set out in the preanble, 50 CFR part 676 is

anended
as foll ows:

PART 676--LI M TED ACCESS MANAGEMENT OF FEDERAL FI SHERI ES I N AND OFF
OF ALASKA

1. The authority citation for part 676 continues to read as
fol |l ows:

Authority: 16 U S.C. 773 et seq. and 1801 et seq.
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2. Section 676.20(a)(1)(iii) is revised to read as fol |l ows:

Sec. 676.20 |Individual allocations.

* * % % *

(a)***

(1)***

(ii1) Conclusive evidence of a vessel lease wll include a witten
vessel | ease agreenent or a notarized statenent fromthe vessel owner
and | ease holder attesting to the existence of a vessel |ease
agr eenent
at any tinme during the QS qualifying years. Concl usive evidence of a
vessel |ease nust identify the | eased vessel and indicate the nane of
the | ease hol der and the period of tine during which the | ease was in
effect. Ot her evidence, which nmay not be conclusive, but may tend to
support a vessel |ease, nmay al so be submtted.

* * * * *

3. Section 676.24 is anended by revising paragraphs (b), (e)(1)
and
(i1)(1) to read as follows:

Sec. 676.24 Western Al aska Community Devel opnent Quota Program

*x % % % *

(b) Sablefish CDQ Program |In the proposed and final harvest limt
specifications required under Sec. 675.20(a) of this chapter, NMS
will
specify 20 percent of the fixed gear allocations of sablefish in each
Bering Sea and Al eutian |slands subarea, as provi ded under
Sec. 675.24(c) of this chapter, as a sablefish CDQ reserve, exclusive
of issued @S. Portions of the CDQ reserve for each subarea may be
al l ocated for the exclusive use of CDQ applicants in accordance wth
CDPs approved by the Governor in consultation with the Council and
approved by the Secretary. NMFS will allocate no nore than 33 percent
of the total CDQ for all subareas conbined to any one applicant with
an
approved CDQ application.

* * * * *

(e) Secretarial review and approval of CDPs. (1) Upon receipt by

the Secretary of the Governor's reconmendation for approval of
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pr oposed
CDPs, the Secretary will review the record to determ ne whether the
cDQ

applicant eligibility criteria and the evaluation criteria set forth

i n

paragraph (f) of this section have been net. The Secretary will then
approve or di sapprove the Governor's recommendati on within 45 days of
its receipt. In the event of approval, the Secretary will notify the
Governor and the Council in witing, including the Secretary's reasons
for approval. The decision, including the percentage of the sablefish
and hal i but CDQ reserves allocated to each CDP and the availability of
the findings, will be published in the Federal Register. NVFS w ||

all ocate no nore than 33 percent of the sablefish CDQ reserve to any
one applicant with an approved CDP. A CDQ applicant nay not
concurrently receive nore than one halibut CDQ or nore than one

sabl efish CDQ and only one application for each type of CDP per CDQ
applicant will be accepted.

* * % * *

(i) Conpensation for CDQ allocations. (1) The Regional D rector
wi | | conpensate persons who receive a reduced halibut QS in | PHC
regul atory areas 4B, 4C, 4D, or 4E because of the halibut CDQ program
by adding halibut QS fromIPHC regul atory areas 2C, 3A, 3B, and 4A
Thi s conpensation of halibut QS fromareas 2C, 3A, 3B, and 4A will be
allocated in proportion to the anmount of halibut QS foregone due to
t he
CDQ al l ocation authorized by this section.

* * * * *
[ FR Doc. 94-20820 Filed 8-23-94; 8:45 anj
Bl LLI NG CODE 3510-22-W
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