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STATEMENT OF THE CASE

Appdlant David Brower gppeds an Initid Adminidrative Determination [IAD] of the Restricted
Access Management Division [Divison], dated March 20, 1995. The IAD denied his gpplication for
quota share [QS] under the Individuad Fishing Quota[IFQ] program for Pecific hdibut and sablefish
because he failed to prove that he owned or leased a vessdl that made landings of haibut or sablefish
during the qualifying years of 1988, 1989, and 1990. Mr. Brower has adequatdly shown that his
interest is directly and adversely affected by the IAD, and that his gpped wastimdy filed. Because the
record contains sufficient information on which to reach afina decison and there is no genuine and
substantia issue of adjudicative fact for resolution, no hearing was ordered. 50 C.F.R. 8 679.43(0)(2)
and (3).

ISSUE
Whether Mr. Brower may raise aclam for the first time on apped.
BACKGROUND

On June 28, 1994, Mr. Brower filed a Request for Application [RFA] for hdibut and sablefish QS. He
provided nothing on his RFA other than his name, address, phone number, socid security number, and
date of birth. Theregfter, the Divison sent him a QS Data Summary, informing him of hisindigibility of
QS. Hewas given 90 days to chalenge the information in the Summary. Mr. Brower never contested
the Summary, and on March 20, 1995, the Divison issued an IAD, formerly denying his gpplication for

QS.

On May 18, 1995, Mr. Brower gppealed the IAD, basing his digibility for QS on the lease of the F/V
SARASOTA from Mr. Don Wdlls during 1984-1993.

Formerly 50 C.F.R. § 676.25(g)(2) and (3). All IFQ regulations were renumbered, effective
July 1, 1996. See, 61 Fed. Reg. 31,270 (1996). The wording of the regulations were unchanged by the
renumbering.



Whether Mr. Brower may raiseaclaim for QSfor thefirst time on appeal.

This office has ruled in Tiger, Inc.? that gpplicants for QS who do not raise a contrary claim on an RFA
or gpplication, or in some other manner before the 90-day deadline for substantiating claims, do not
have atimely claim for which relief could be granted on gppeal. Mr. Brower's claim on gpped is
dtogether different than that made on his RFA or a any time during the gpplication period, including the
90-day deadline for substantiating clams. On his RFA he made no specific claim of the ownership or
lease of avessdl. On appeal, however, he claimed he leased the F/'VV SARASOTA during the years of
1984-1993. Thisclam wasraised for the first time on gpped. Since it was contrary to any clam
made on his RFA or gpplication, or at any time before the 90-day deadline for substantiating claims, |
find that it may not be raised on appedl.

FINDINGS OF FACT

Mr. Brower did not claim on his RFA or gpplication, or at any time before the 90-day deadline for
subgtantiating clams, that he leased avessd that qudified him for QS.

CONCLUSIONS OF LAW

A clam not made on an RFA or gpplication, or before the 90-day deadline for substantiating clams,
may not be raised on appedl.

DISPOSITION

The Divison's |AD denying Mr. Brower's gpplication is AFFIRMED for the reasons stated in this
decison. Thisdecision takes effect on September 16, 1996, unless by that date the Regiond Director
ordersreview of the decison. Any party, including the Divison, may submit a Motion for
Reconsderation, but it must be received at this office not later than 10 days after the date of this
decison, August 26, 1996.

Randdl J. Moen
Appeds Officer

2Appeal No. 95-0100 (Decision on Reconsideration), February 26, 1996, at 3.
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