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1. Introduction 
The National Marine Fisheries Service (NMFS) published a Notice of Intent (NOI) in the Federal 

Register on December 28, 2005 (Appendix A).  The NOI announced NMFS’ decision to prepare an 

Environmental Impact Statement (EIS) on the activities of the Marine Mammal Health and Stranding 

Response Program (MMHSRP) and conduct public scoping meetings.  The EIS is being prepared in 

accordance with the National Environmental Policy Act (NEPA).  The NOI began the official scoping 

process for the EIS.  This document summarizes the scoping process and the comments received 

during the process.   

1.1 EIS Background Information 

NMFS coordinates and operates the MMHSRP for response to stranded marine mammals and 

research on marine mammal health, pursuant to Title IV of the Marine Mammal Protection Act 

(MMPA; 16 U.S.C. 1421).  Marine mammal stranding response is primarily conducted by a network 

of volunteer organizations across the country that are government officials under the authority of 

§109(h) or other groups that have entered into a Stranding Agreement or Letter of Agreement (SA or 

LOA) with NMFS pursuant to §112(c) of the MMPA.  The MMHSRP operates at the national and 

regional level to coordinate and facilitate these responses. 

To provide further guidance to marine mammal stranding network members and to nationally 

standardize the guidelines and protocols of participants in the stranding network, NMFS has 

developed several policy documents that are collectively named the Policies and Best Practices for 

Marine Mammal Stranding Response, Rehabilitation and Release.  These documents are currently 

issued on an interim basis, and the MMHSRP is proposing to issue them in final after the NEPA 

analysis is concluded. 

Some activities of the MMHSRP are conducted under a permit issued under the MMPA and Section 

10(a)(1)(A) of the Endangered Species Act (ESA) by the Permits, Conservation, and Education 

Division of the NMFS Office of Protected Resources.  The permit covers stranding and emergency 

response activities (including disentanglement) for endangered marine mammal species, health 

assessment studies, and a variety of other research projects.  

The current MMPA/ESA permit expires on June 30, 2007.  A NEPA analysis of the activities covered 

under the permit must be completed prior to the issuance of a new permit.  A NEPA analysis must 
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also be completed to issue the final version of the Policies and Best Practices for Marine Mammal 

Stranding Response, Rehabilitation and Release manual. 

1.2 Purpose of Scoping 

NEPA defines scoping as an “early and open process for determining the scope of issues to be 

addressed and for identifying the significant issues related to a proposed action” (40 CFR 1501.7).  

NMFS is required by NEPA to include scoping as part of the EIS process.  The scoping meetings 

provided NMFS the opportunity to inform the public regarding the MMHSRP’s EIS and to obtain 

pubic input on the range of issues to be covered in the EIS.  Comments were also collected via e-mail, 

postal mail and fax during the scoping process.   

2. Scoping Meetings Summary 

2.1 Public Notices 

Announcements for the dates and locations of scoping meetings were sent to 253 entities, including 

federal and state government agencies, Alaska natives, Native American tribes, and non-

governmental organizations.  In addition, a total of 160 packets with the scoping meeting information 

and additional background documentation were sent to marine mammal stranding network members, 

marine mammal disentanglement network members, and MMPA/ESA research permit co-

investigators.  

Meeting announcements were sent to the email list for the Northeast, Southeast, and Southwest 

Regional stranding networks.  An announcement was also sent to the MARMAM list-serve, an edited 

e-mail discussion list focusing on marine mammal research and conservation. The scoping meeting 

schedule was also available on the MMHSRP website at http://www.nmfs.noaa.gov/pr/health/eis.htm. 

2.2 Newspaper Announcements of Public Notice 

Public notices announcing the scoping meetings were published in a newspaper in each of the 

meeting locations.  The notices were published one week before the meeting date.  Each notice 

included the date, time, and location of the meeting, and where additional information on the EIS 

could be obtained.  The newspapers and dates the announcements were published are listed below: 

•    Santa Barbara News-Press: January 17, 2006 

• The San Francisco Examiner: January 18, 2006 
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• The Honolulu Advertiser: January 20, 2006 

• The Seattle Times: January 23, 2006 

• Anchorage Daily News: January 25, 2006 

• St. Petersburg Times: January 31, 2006 

• The Boston Globe: February 6, 2006 

• The Washington Post: February 10, 2006 

2.3 Information Repositories 

Information on the MMHSRP and the EIS was available at a public library in each of the scoping 

meeting locations. Information was also available on the MMHSRP website.  Information included 

the interim draft of the Best Practices and Policies Manual; the NOI; and handouts summarizing the 

MMHSRP, the EIS Process, and the Proposed Action and Alternatives.  

2.4 Public Scoping Meetings 

Eight public scoping meetings were held in January and February of 2006.  Meeting locations were 

chosen in each of the six NMFS regions: Alaska, Northeast, Northwest, Southeast, Southwest (two 

meetings), and the Pacific Islands.  A meeting was also held at the National Oceanic and Atmospheric 

Administration (NOAA) Headquarters in Silver Spring, Maryland.  Table 1 lists the meeting 

locations, date, time, number of attendees, and the number of oral comments received.  The number 

of attendees is an approximation, as not all attendees signed in at the meeting.  The number of 

attendees also includes the NMFS regional stranding coordinators, when applicable.  

At the entrance to each meeting, attendees were encouraged to sign the registration sheet.  Attendees 

could sign up to present oral comments or to be placed on the EIS mailing list.  Written comment 

forms, the NOI, and handouts with information on the EIS and MMHSRP were also available at the 

entrance (see Appendix B).   

The meetings consisted of a poster session, a formal presentation by NMFS personnel, an oral 

comment period, and an informal question and answer session.  The poster session allowed the public 

to ask NMFS personnel questions before the meeting.  The formal presentation provided the audience 

with information on NEPA, the EIS process, the MMHSRP, and the alternatives under consideration.  

The oral comment period provided attendees the opportunity to make a formal statement.  The 

informal question and answer period allowed attendees to ask questions about information provided 
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in the presentation.  Each meeting was captured by a court reporter for an accurate public record (the 

informal question and answer session was not recorded).  Official transcripts from each meeting are 

in Appendix C.  Written comments were also accepted at the meeting.  Attendees were informed that 

NMFS would accept written comments until February 28, 2006.  

Table 1.  Public Scoping Meeting Information 

Location Date/Time  
Number 

of 
Attendees 

Number 
of Oral 

Comments 
Santa Barbara, CA 
Santa Barbara Natural History Museum  

January 24, 2006 
7:00-10:00 pm 6 1 

San Francisco, CA 
Bay Conservation and Development 
Commission 

January 25, 2006 
2:00-5:00 pm 12 2 

Honolulu, HI 
Hawaiian Islands Humpback Whale 
National Marine Sanctuary                       

January 27, 2006 
3:00-6:00 pm 7 0 

Seattle, WA 
NMFS Northwest Regional Office 

January 30, 2006 
2:00-5:00 pm 15 2 

Anchorage, AK 
USFWS Building 

February 1, 2006 
2:00-5:00 pm 12 0 

St. Petersburg, FL 
NMFS Southeast Regional Office 

February 7, 2006 
5:00-8:00 pm 20 1 

Boston, MA 
New England Aquarium 

February 13, 2006 
5:00-8:00 pm 25 5 

Silver Spring, MD 
Silver Spring Metro Center, Building 4, 
Science Center 

February 17, 2006 
2:00-5:00 pm 17 2 

 

3. Scoping Comments 
During the scoping period (December 28, 2005 to February 28, 2006) 35 comments were collected 

regarding the EIS during public meetings and through e-mail, fax, and mail (Appendix D).  

Comments addressed two specific areas: the EIS and the interim Policies and Best Practices 

documents.  

3.1 EIS Comments 

The following is a summary of the types of comments received on the EIS during the scoping 

process: 

Alternatives 
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      General 

• Support for the MMHSRP’s Proposed Actions. 

• The No Action, Status Quo, and the activity curtailed immediately alternatives are not 

reasonable alternatives.  

• All stranded marine mammals should be treated equally. 

• Information gained from one species may be applied to another species. 

• Some prioritizing process is needed, due to limited funding.  

• Priority for response (in Alaska) should be based upon factors such as knowledge of the 

species and if the species is involved in a fishery interaction or human consumption.   

• The mandate of the MMPA to protect and conserve marine mammals does not 

discriminate or distinguish among species.  

• Support for the current level of effort under the MMHSRP activities. 

• Status quo alternative does not give enough flexibility to conduct research on stranded 

animals. 

     Response Alternatives 

• Support for the alternative to revise and implement stranding agreement (SA) criteria.  

• There should not be different standards of stranding response for different species or 

regions, regardless of status.  

• Standards and levels of responses should be the same regardless of species with the 

exception that endangered and threatened should receive priority in the face of conflicts 

of space or commitment.  

• For initial animal response, the “Response to some animals required, others optional” 

alternative is preferred, but suggest re-wording the alternative and a different 

required/optional breakdown under the alternative.  

      Carcass Disposal/Euthanasia Alternatives  

• Support for the alternative of transporting chemically euthanized animals off-site (other 

animals are left, buried, or transported as feasible).  

• Need to be treated as two separate activities, as disposal of non-euthanized carcasses is 

also an issue.  

• None of the proposed alternatives are optimal, but removal of chemically euthanized 

animals is the best. 
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• Unclear whether the “All animals buried on site” and “All animals transported off-site for 

disposal” alternatives refer to all carcasses or only those that have been chemically 

euthanized.  Stranding members cannot be responsible for either burial or off-site 

transport of all marine mammal carcasses (without further funding).   

• Euthanasia guidelines are needed for large animals and endangered animals.  

      Rehabilitation Alternatives 

• We do not agree with any of the alternatives as written. 

• Rehabilitation should be a part of any effective environmental program for the protection 

and conservation of marine mammals.  

• Support for the alternative to modify and implement the rehabilitation facility guidelines. 

• Rehabilitation efforts for different populations and/or species might be prioritized based 

on their status.  Resources for rehabilitation should be weighted towards species that are 

known to be below the optimal sustainable population (OSP) or towards species for 

which there is insufficient data to accurately assess the population size. Species at or 

above the OSP should receive lower priority, allowing stranding network members to 

choose, based on availability, whether or not they rehabilitate these animals.  

• Unwise to stop requiring rehabilitation of more common species as emerging diseases, 

harmful algal blooms, and other unusual events are more likely to be detected in these 

species. 

      Release of Rehabilitated Animals Alternatives 

• Support for the alternative to modify and implement the release criteria. 

• Agree with “All animals released” alternative if release criteria are adopted as is or with 

minimal changes.  However, there may be exceptions when a rehabilitated animal is not 

authorized for release to ensure protection of the environment.  

      Disentanglement Alternatives 

• Support for the alternative to implement the disentanglement guidelines and training 

requirements for network participants. 

     Biomonitoring and Research Activities Alternatives 

• Support for the alternative to issue a new permit with current and new (foreseeable) 

projects. 
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MMHSRP Activities 

• Support for the current activities under the MMHSRP.  

• Support for the John H. Prescott Marine Mammal Rescue Assistance Grant Program. 

• More collaboration is needed between researchers and those working with stranded 

animals.  

• Database of stranding response personnel and their experience would be valuable.  

• MMHSRP should focus on the protection of wild populations and not on the recovery of 

single live animals that strand.   

• Suggest the establishment of a central MMHSRP diagnostic laboratory and sample bank 

to alleviate costs to individual centers and provide central data bank for research.  

• Recommend establishing two disentanglement training facilities (one in Provincetown, 

Massachusetts and one on the West Coast) that are accredited to teach the protocols of 

the disentanglement network.  

• Support for a National Disentanglement Coordinator.  

• Need for more trained disentanglement responders with proper gear. 

• Photo documentation of all strandings should be encouraged and guidelines should be 

established for photo and video documentation to facilitate future analysis.  

• Responders collecting Level A stranding data should be properly trained in the collection 

of the data, the importance of the data, and how it will be used by investigators.   

• Level A data forms should incorporate morphological data.  May be appropriate to have 

different forms for cetaceans and pinnipeds.  

• Training for response to unusual mortality events (UMEs) needs to be offered to all 

network participants. Network participants should be kept apprised of UMEs in their 

region and nationwide.  

Biological Resources 

• The potential for unintended effects from release of rehabilitated animals that can impact 

wild populations should be considered.   

• Personnel should be trained in animal transport mechanisms to reduce possible animal 

injuries.  

• Toxicity of chemically euthanized carcasses left on beaches may impact scavengers. 

 

 

Scoping Report                                                                                                         March 2006 
7 



Marine Mammal Health and Stranding Response Program                                                                                

Coastal Zone Management 

• Personnel need to know the rules/policies for responding on private land, Federal land, 

etc.  

• A consistency determination must be made for federal activities affecting Virginia’s 

coastal resources or uses.  

Human Health and Safety 

• Personnel should be trained in physical environment they will be working in and 

informed about the risk of injuries.   

• Euthanasia solution can be dangerous to personnel.  Need to find less toxic solution to 

use. 

• Without the MMHSRP, the general public would likely take matters into their own hands 

in regards to stranded animals.  Human health and safety would be at a grave risk without 

the MMHSRP.  

Public Outreach and Education 

• Public education about stranded animals is not well supported in present national 

priorities. This would help reduce the interaction between humans and stranded animals. 

• Funding should be available to stranding network participants to have an educational 

program.  

Treaty Rights 

• The Makah Tribe has the right to stranded animals within their reservation boundaries 

and their Usual and Accustomed areas.  

• Scientific practices and tribal cultural activities on stranded animals can occur at the same 

time.   

3.2 Interim Policies and Best Practices Comments 

The following is a summary of the types of comments received on the interim Policies and Best 

Practices documents during the scoping process: 

General 

• Support for national standards and guidelines for the MMHSRP.  

• Support for issuance of policies and best practices if they are flexible to account for 

species differences and the pressures and conflicts unique to each region.  
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• Policies and practices only address release.  

• Suggest establishing public viewing guidelines that protect animals and visitors.  

• The premier criteria for standards should be the health and welfare of wild populations.  

• Policies seem redundant to requirements instituted by the US Department of Agriculture 

for display of marine mammals and Institutional Animal Care and Use Committees 

requirements.  These references could be directly cited to stress where NMFS policies 

may differ or compliment the requirements.  

• It is unclear how the documents work together and the legal status of the documents is 

unclear.  

• How will NMFS enforce these policies? 

• Documents must available to stranding network participants prior to signing SAs. 

• If stranding network participants will be held to strict reporting time frames, NMFS’ 

should agree to do the same.   

• Needs to be a balance so that participating in the stranding program is not overly 

burdensome to institutions.  The guidelines being reviewed as part of the EIS process fail 

to achieve a good balance.  

Interim SA Template 

• Agree with conditions described in the template.  

• Concern with Section C, Participant Responsibilities that states that the Participants shall 

bear any and all expenses they incur from activities under the SA.  Alaska stranding 

network participants have been provided funding from the NMFS regional office. This 

practice should continue and Alaska should not be aligned with logistics available in 

other regions. 

• If the SA is terminated, is there a length of time before the entity can reapply? 

Interim Minimum Eligibility Criteria for an SA 

• It is important to recognize the different roles required for response, rehabilitation, and 

release activities.  

• Consideration of requiring letters of recommendation for new and renewing SA 

applicants.  

• The proposed qualifications should be implemented as written.  

• There should be an appeals procedure for those entities denied an SA. 
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Interim Rehabilitation Facility Standards 

• Rehabilitation Facility Standards should be minimum standards. 

• Providing a designated quarantine building is not feasible.  

• Cost of administering bimonthly diagnostic tests on animals is financially prohibitive and 

staff is not available to administer tests. 

• Standards are standards, the minimal should be removed. 

Interim Standards for the Release of Rehabilitated Marine Mammals 

• Standards do not address immediate release from the beach, or relocation and release 

without entering a rehabilitation facility.  

• More emphasis should be placed on post-release monitoring.  

• Standards are acceptable as written. 

Interim Disentanglement Guidelines 

• Support for national disentanglement protocols with respect to safety, documentation, 

reporting, and operations.  Some protocols would need to be flexible to tailor them to 

specific circumstances and variable conditions.  

• National standards for the disentanglement network should require that participation and 

advancement at all levels is founded on experience and training.  

• Standards are acceptable as written. 

• The Provincetown Center for Coastal Studies gear and techniques are not necessarily 

applicable in all regions.  

• Clarify why NMFS is liable for injuries or fatalities during disentanglement. 

• Needs to be a process in place for organizational growth and training opportunities need 

to be offered on a regular basis.  

• Divers should be seriously considered in the official protocol for the disentanglement 

network.  The protocol should limit diving to disentangle a whale only to those personnel 

who are trained and certified divers.  

4. Conclusion 
NMFS has completed the formal public scoping process for the MMHSRP EIS.  The agency will 

consider the comments received, individually and cumulatively, and will address those comments in 

the EIS, to the extent required.  Comments received on the interim Policies and Best Practices 

documents will be reviewed and considered during the revision process.  Scoping is an iterative 
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process and NMFS will continue to consider all relevant input received throughout the development 

of the EIS.  
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5 This list of uses is illustrative and provided for 
descriptive purposes only. 

6 ‘‘GIN4 Mo’’ is the proprietary grade of Hitachi 
Metals America, Ltd. 

7‘‘GIN5’’ is the proprietary grade of Hitachi 
Metals America, Ltd. 

8 ‘‘GIN6’’ is the proprietary grade of Hitachi 
Metals America, Ltd. 

scope of this order. These include 
stainless steel strip in coils used in the 
production of textile cutting tools (e.g., 
carpet knives).5 This steel is similar to 
American Iron and Steel Institute (AISI) 
grade 420 but containing, by weight, 0.5 
to 0.7 percent of molybdenum. The steel 
also contains, by weight, carbon of 
between 1.0 and 1.1 percent, sulfur of 
0.020 percent or less, and includes 
between 0.20 and 0.30 percent copper 
and between 0.20 and 0.50 percent 
cobalt. This steel is sold under 
proprietary names such as ‘‘GIN4 Mo.’’6 
The second excluded stainless steel 
strip in coils is similar to AISI 420–J2 
and contains, by weight, carbon of 
between 0.62 and 0.70 percent, silicon 
of between 0.20 and 0.50 percent, 
manganese of between 0.45 and 0.80 
percent, phosphorus of no more than 
0.025 percent and sulfur of no more 
than 0.020 percent. This steel has a 
carbide density on average of 100 
carbide particles per 100 square 
microns. An example of this product is 
‘‘GIN5’’7 steel. The third specialty steel 
has a chemical composition similar to 
AISI 420 F, with carbon of between 0.37 
and 0.43 percent, molybdenum of 
between 1.15 and 1.35 percent, but 
lower manganese of between 0.20 and 
0.80 percent, phosphorus of no more 
than 0.025 percent, silicon of between 
0.20 and 0.50 percent, and sulfur of no 
more than 0.020 percent. This product 
is supplied with a hardness of more 
than Hv 500 guaranteed after customer 
processing, and is supplied as, for 
example, ‘‘GIN6.’’8 

Rescission of Review 
The applicable regulation, 19 CFR 

351.213(d)(1), states that if a party that 
requested an administrative review 
withdraws the request within 90 days of 
the publication of the notice of the 
initiation of the requested review, the 
Secretary will rescind the review. It 
further states that the Secretary may 
extend this time limit if the Secretary 
finds it reasonable to do so. As noted 
above, three of the five petitioners that 
requested this review timely withdrew 
their request for review. On December 1, 
2005, the Department informed counsel 
to petitioners that the instant review 
cannot be rescinded unless all five 
petitioners withdraw their request. See 
Memorandum to the File from Richard 
O. Weible, Office Director, Regarding 

‘‘Phone Conversation with David 
Hartquist,’’ dated December 6, 2005. By 
December 6, 2005, one week after the 
90-day deadline, all five petitioners 
(Allegheny Ludlum Corporation, North 
American Stainless, United Auto 
Workers Local 3303, Zanesville Armco 
Independent Organization, Inc., and the 
United Steelworkers), withdrew their 
request for review. 

The Department finds it reasonable to 
extend the time limit by which a party 
may withdraw its request for review in 
the instant proceeding. The Department 
has not yet devoted considerable time 
and resources to this review, all five 
petitioners have withdrawn their 
request, and no other party requested 
the review. Therefore, we are rescinding 
this review of the antidumping duty 
order on SSSS in coils from Italy 
covering the period July 1, 2004, 
through June 30, 2005. The Department 
will issue appropriate assessment 
instructions directly to U.S. Customs 
and Border Protection within 15 days of 
publication of this notice. 

Notification to Importers 

This notice serves as a final reminder 
to importers of their responsibility 
under 19 CFR 351.402(f) to file a 
certificate regarding the reimbursement 
of antidumping duties prior to 
liquidation of the relevant entries 
during this review period. Failure to 
comply with this requirement could 
result in the Secretary’s assumption that 
reimbursement of antidumping duties 
occurred and subsequent assessment of 
double antidumping duties. 

Notification of Administrative 
Protective Order 

This notice also serves as a reminder 
to parties subject to administrative 
protective order (APO) of their 
responsibility concerning the return on 
destruction of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305, which continues 
to govern business proprietary 
information in this segment of the 
proceeding. Timely written notification 
of the return/destruction of APO 
materials or conversation to judicial 
protective order is hereby requested. 
Failure to comply with the regulations 
and terms of an APO is a violation that 
is subject to sanction. 

This notice is issued and published in 
accordance with sections 751 and 777(i) 
of the Act and 19 CFR 351.213(d)(4). 

Dated: December 21, 2005. 
Stephen J. Claeys, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. E5–7984 Filed 12–27–05; 8:45 am] 
BILLING CODE 3510–05–S 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[I.D. 120805B] 

Notice of Intent to Conduct Public 
Scoping Meetings and Prepare an 
Environmental Impact Statement on 
the Activities of the National Marine 
Mammal Health and Stranding 
Response Program 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of Intent to prepare 
environmental impact statement; 
request for comments. 

SUMMARY: The National Marine 
Fisheries Service (NMFS) announces its 
intent to prepare an Environmental 
Impact Statement (EIS) to analyze the 
environmental impacts of the national 
administration of the Marine Mammal 
Health and Stranding Response Program 
(MMHSRP). 

Publication of this notice begins the 
official scoping process that will help 
identify alternatives and determine the 
scope of environmental issues to be 
addressed in the EIS. This notice 
requests public participation in the 
scoping process, provides information 
on how to participate, and identifies a 
set of preliminary alternatives to serve 
as a starting point for discussions. 
ADDRESSES: See SUPPLEMENTARY 
INFORMATION for specific dates, times, 
and locations of public scoping 
meetings for this issue. 
FOR FURTHER INFORMATION CONTACT: All 
comments, written statements and 
questions regarding the scoping process, 
NEPA process, and preparation of the 
EIS must be postmarked by February 28, 
2006, and should be mailed to: P. 
Michael Payne, Chief, Marine Mammal 
and Sea Turtle Division, Office of 
Protected Resources, National Marine 
Fisheries Service, 1315 East-West 
Highway, Room 13635, Silver Spring, 
MD 20910–3226, Fax: 301–427–2584 
ATTN: MMHSRP EIS or e-mail at 
mmhsrpeis.comments@noaa.gov with 
the subject line MMHSRP EIS. 
SUPPLEMENTARY INFORMATION: 
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Background 
NMFS proposes to continue to 

coordinate and operate the National 
Marine Mammal Health and Stranding 
Response Program (MMHSRP) for 
response to stranded marine mammals 
and research into questions related to 
marine mammal health, including 
causes and trends in marine mammal 
health and the causes of strandings, 
pursuant to Title IV of the Marine 
Mammal Protection Act (MMPA; 16 
U.S.C. 1421). Title IV of the MMPA 
established the MMHSRP under NMFS. 
The mandated goals and purposes for 
the program are to: (1) facilitate the 
collection and dissemination of 
reference data on the health of marine 
mammals and health trends of marine 
mammal populations in the wild; (2) 
correlate the health of marine mammals 
and marine mammal populations, in the 
wild, with available data on physical, 
chemical, and biological environmental 
parameters; and (3) coordinate effective 
responses to unusual mortality events 
by establishing a process in the 
Department of Commerce in accordance 
with section 404. 

To meet the goals of the MMPA, the 
MMHSRP carries out several important 
activities, including the National Marine 
Mammal Stranding Network, the John 
H. Prescott Marine Mammal Rescue 
Assistance Grant Program, the Marine 
Mammal Disentanglement Program, the 
Marine Mammal Unusual Mortality 
Event and Emergency Response 
Program, the Marine Mammal 
Biomonitoring Program, the Marine 
Mammal Tissue and Serum Bank 
Program, the Marine Mammal 
Analytical Quality Assurance Program, 
the MMHSRP Information Management 
Program, and the facilitation of several 
regional health assessment programs on 
wild marine mammals. 

A marine mammal is defined as 
‘‘stranded’’ under the MMPA if it is 
dead and on the beach or shore or 
floating in waters under US jurisdiction, 
or alive and on the beach and unable to 
return to the water, in need of medical 
assistance, or out of its natural habitat 
and unable to return to its natural 
habitat without assistance. NMFS is 
currently developing and plans to issue 
national protocols that will help 
standardize the stranding network 
across the country while maintaining 
regional flexibility. These protocols are 
proposed to be issued in one 
consolidated manual, titled Policies and 
Best Practices for Marine Mammal 
Stranding Response, Rehabilitation and 
Release (Policies and Practices). This 
document is currently released on an 
interim basis, and will be available on 

our website after January 9, 2006, at: 
http://www.nmfs.noaa.gov/pr/health/ 
for reference and review. The future 
development of these policies may 
involve issuance of regulations, but 
none are currently proposed. 

Individuals, groups and organizations 
throughout the country have been 
responding to stranded marine 
mammals for decades. After the passage 
of Title IV, NMFS codified the roles and 
responsibilities of participant 
organizations in the National Marine 
Mammal Stranding Network through a 
Letter of Agreement (LOA) or Stranding 
Agreement (SA), issued under MMPA 
section 112(c). By issuing SAs, NMFS 
allows stranding network response 
organizations, acting as ’agents’ of the 
government, an exemption to the 
prohibition on ‘‘takes’’ of marine 
mammals established under the MMPA. 
Federal, state and local government 
officials already have an exemption to 
the take prohibition under section 
109(h) of the MMPA, which allows the 
taking of marine mammals (not listed as 
threatened or endangered) during the 
course of official duties, provided such 
taking is for the protection or welfare of 
the mammal, for public health, or for 
the nonlethal removal of nuisance 
animals. SAs (as conceived) extend the 
same exemption to organizations and 
individuals that are outside of the 
government. 

Stranding Agreements are issued by 
NMFS Regional Administrators, and in 
the past a high level of variability has 
occurred between regions. A 
standardized national template for the 
format of the SA has been developed, 
including sections that may be 
customized by each region in order to 
maintain flexibility. This SA template 
has been subject to public comment on 
several occasions after publication on 
NMFS’ public website and distribution 
to interested parties (most recently on 
Nov. 8, 2004). NMFS has also developed 
a list of minimum criteria for 
organizations wishing to obtain a SA 
and participate in the stranding 
network, and these have also been 
distributed for public comment. These 
criteria differ based on the level of 
involvement of the participant (response 
only; response and transport; 
rehabilitation, etc.). Substantive 
comments received on these documents 
have been either incorporated or 
responded to, if the authors chose not to 
incorporate them. The LOA Template 
and Minimum Eligibility Criteria are the 
first two elements of the ‘‘Policies and 
Practices’’ manual. 

While the MMPA provides an 
exception to the take prohibition for the 
health and welfare of stranded marine 

mammals, no similar exemption is 
contained in the Endangered Species 
Act (ESA). Not all, but many, species of 
marine mammals are listed as 
threatened or endangered under the 
ESA, and are therefore protected by both 
laws. Therefore, the MMHSRP has 
obtained a permit from the Permits, 
Conservation and Education Division of 
the NMFS Office of Protected Resources, 
issued under the MMPA and section 
10(a)(1)(A) of the ESA, to provide the 
necessary exemption to the take 
prohibition where the stranded animal 
in question is listed under the ESA, or 
when response to a stranded animal 
would or could incidentally harass a 
listed species. The permit covers 
stranding and emergency response 
activities, including for example, 
disentanglement, hazing, close 
approaches, and humane euthanasia. 
Captures of wild (presumably healthy) 
animals are also permitted to conduct 
health assessment studies, where such 
activities are part of an investigation 
into a morbidity or mortality issue in 
the wild population, but this is a rare 
occurrence (not routine procedure). 
Stranding network responders are listed 
as co-investigators under this permit. 
The permit also authorizes a variety of 
research projects utilizing stranded 
animals, tissue samples, and marine 
mammal parts for investigations into 
die-offs and other questions regarding 
marine mammal health and stranding. 
The current permit issued to the 
MMHSRP will expire on June 30, 2007, 
and a NEPA analysis of the activities 
covered under the permit must be 
completed prior to the issuance of a new 
permit. This EIS will serve as the NEPA 
analysis of these permitted activities. 

Marine mammals that are undergoing 
rehabilitation, and the facilities that are 
conducting rehabilitation activities, are 
not subject to inspection or review by 
the Animal and Plant Health Inspection 
Service (APHIS) under the United States 
Department of Agriculture, provided 
that they are not also a public display 
facility (separate from their 
rehabilitation activities) or a research 
facility. These facilities are therefore not 
subject to APHIS minimum 
requirements for facilities, husbandry, 
or veterinary standards. NMFS has 
developed minimum standards for 
marine mammal rehabilitation facilities 
that will be required of all facilities 
operating under a SA with NMFS, and 
the interim rehabilitation facility 
standards document is the third element 
of the Policies and Practices manual. 

Section 402 (a) of the MMPA charges 
NMFS with providing ‘‘guidance for 
determining at what point a 
rehabilitated marine mammal is 
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releasable to the wild.’’ Interim 
standards for release of rehabilitated 
marine mammals have been developed 
by NMFS and the US Fish and Wildlife 
Service in consultation with marine 
mammal experts through review and 
public comments, including publication 
in the Federal Register on April 8, 1998 
(63 FR 17156). Three panels of experts 
were also assembled in 2001 to provide 
individual recommendations, which 
have been incorporated into the current 
interim document. These guidelines 
provide an evaluative process for the 
veterinarians and animal husbandry 
staff at rehabilitation facilities to use in 
determining if a stranded marine 
mammal is suitable for release to the 
wild, and under what conditions such a 
release should occur. The interim 
standards are provided in the Policies 
and Practices manual. 

Purpose and Scope of the Action 
NMFS will prepare an EIS to evaluate 

the cumulative impacts of the activities 
of the MMHSRP, including the issuance 
of a final Policies and Procedures 
manual and a new MMPA/ESA permit 
for the program. This EIS will assess the 
likely environmental effects of marine 
mammal health and stranding response 
under a range of alternatives 
characterized by different methods, 
mitigation measures, and level of 
response. In addition, the EIS will 
identify potentially significant direct, 
indirect, and cumulative impacts on 
geology and soils, air quality, water 
quality, other fish and wildlife species 
and their habitat, vegetation, 
socioeconomics and tourism, treaty 
rights and Federal trust responsibilities, 
environmental justice, cultural 
resources, noise, aesthetics, 
transportation, public services, and 
human health and safety, and other 
environmental issues that could occur 
with the implementation of the 
proposed action. For all potentially 
significant impacts, the EIS will identify 
avoidance, minimization and mitigation 
measures to reduce these impacts, 
where feasible, to a level below 
significance. 

Major environmental concerns that 
will be addressed in the EIS include: 
NMFS’ information needs for the 
conservation of marine mammals; the 
types and levels of stranding response 
and rehabilitation activities, including 
level of effort; and the cumulative 
impacts of MMHSRP activities on 
marine mammals and the environment. 
Comments and suggestions are invited 
from all interested parties to ensure that 
the full range of issues related to the 
MMHSRP and its activities are 
identified. NMFS is therefore seeking 

public comments especially in the 
following areas: 

(1) Types of activities. What sort of 
activities in response to stranded marine 
mammals or outbreaks of disease in 
marine mammals should be conducted 
on a national level? Are there critical 
research needs that may be met by 
stranding investigations, rehabilitation, 
biomonitoring, disentanglement, and 
other health-related research activities? 
If so, are these needs currently being 
met? If there are additional needs, what 
are they, how are they likely to benefit 
the marine mammal species, and how 
should they best be met? 

(2) Level of response effort. For 
example, should there be different 
standards or levels of effort for different 
species or groups of species (i.e. 
pinnipeds vs. cetaceans; threatened or 
endangered species vs. increasing 
populations, etc.)? How should NMFS 
set these standards or limits? 

(3) Organization and qualifications. 
How should the national stranding 
network be organized at the local, state, 
regional, eco-system, and national 
levels? How should health assessment 
research be coordinated or organized 
nationally? What should the minimum 
qualifications of an individual or 
organization be prior to becoming an SA 
holder or researcher (utilizing samples 
from stranded animals) to ensure that 
animals are treated successfully, 
humanely, and with the minimum of 
adverse impacts? 

(4) Effects of activities. NMFS will be 
assessing possible effects of the 
activities conducted by, for, and under 
the authorization of the MMHSRP using 
all appropriate available information. 
Anyone having relevant information 
they believe NMFS should consider in 
its analysis should provide a complete 
citation or reference for retrieving the 
information. We seek public input on 
the scope of the required NEPA 
analysis, including th range of 
reasonable alternatives; associated 
impacts of any alternatives on the 
human environment, including geology 
and soils, air quality, water quality, 
other fish and wildlife species and their 
habitat, vegetation, socioeconomics and 
tourism, treaty rights and Federal trust 
responsibilities, environmental justice, 
cultural resources, noise, aesthetics, 
transportation, public services, and 
human health and safety, and suitable 
mitigation measures. We ask that 
comments be as specific as possible. 

Alternatives 
NMFS has identified several 

preliminary alternatives for public 
comment during the scoping period and 
encourage information on additional 

alternatives to consider. Alternative 1, 
the Proposed Action Alternative, would 
result in the publication of the Practices 
and Protocols Handbook and the 
establishment of required minimum 
standards for the national marine 
mammal stranding and disentanglement 
networks. The MMHSRP permit would 
also be issued under this alternative to 
permit response activities for 
endangered species, disentanglement 
activities, biomonitoring projects, other 
research projects conducted by or in 
cooperation with the program, and 
import and export of tissue and other 
diagnostic or research samples. 

Alternative 2, the No Action 
Alternative, would continue the 
activities of the national stranding and 
disentanglement networks without 
issuance of the Policies and Practices. 
No new or renewal Stranding 
Agreements would be issued or 
extended, and the MMHSRP would not 
apply for or receive a new permit. As 
Stranding Agreements with 
organizations expired, the network 
would cease to function. The No Action 
Alternative is required to be included 
for consideration by CEQ regulations. 

Alternative 3 is considered the Status 
Quo alternative and would allow for the 
continuation of the stranding and 
disentanglement networks currently in 
place in the country, and the Policies 
and Practices documents would not be 
issued. However, under the Status Quo 
alternative, Stranding Agreements could 
be renewed or extended (though not 
modified), such that the current level of 
response would continue. No new SAs 
would be issued to facilities that are not 
currently part of the national stranding 
network. This would preclude adaptive 
changes in the stranding network as 
organizations change priorities and wish 
to leave the network, or as new facilities 
are created and wish to become 
involved. The MMHSRP permit could 
be renewed or reissued as written, with 
no modifications. There could be no 
adaptive changes to the research 
protocols as new issues were raised or 
advances made in technology. 

Other alternatives considered by 
NMFS may be eliminated from detailed 
study because they would limit or 
prohibit activities necessary for the 
conservation of the species by NMFS. 
The other alternatives that have been 
considered but may be eliminated from 
further study are: (1) An alternative that 
allows for biomonitoring activities only 
(tissue sampling and study of animals 
caught during targeted health 
assessment projects, subsistence hunts, 
and as incidental bycatch in fishery 
activities only); (2) an alternative that 
allows for a stranding response only (no 
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rehabilitation activities; response to live 
animals would be limited to euthanasia 
or release; no disentanglement or health 
assessment activities; ); (3) an 
alternative that allows for response and 
rehabilitation for cetaceans only; and (4) 
an alternative that allows for response 
and rehabilitation for ESA-listed marine 
mammals only. The elimination of any 
of these activities would impede data 
collection regarding strandings and the 
health of marine mammals that is 
necessary for NMFS conservation and 
recovery efforts for many species. 

In addition to the alternatives listed 
above, NMFS will also utilize the 
scoping process to identify other 
alternatives for consideration. It should 
be noted that although several of the 
listed alternatives would not allow for 
the mandated activities listed in the 
MMPA, under 40 CFR 1506.2(d), 
reasonable alternatives cannot be 
excluded strictly because they are 
inconsistent with Federal or state laws, 
but must still be evaluated in the EIS. 

For additional information about the 
MMHSRP, the national stranding 
network, and related information, please 
visit our website at http:// 
www.nmfs.noaa.gov/pr/health/. 

Public Involvement and Scoping 
Meetings Agenda 

Public scoping meetings will be held 
at the following dates, times, and 
locations: 

1. Tuesday, January 24, 2006, 7 – 10 
p.m., Santa Barbara Natural History 
Museum, 2559 Puesta del Sol, Santa 
Barbara, CA; 

2. Wednesday, January 25, 2006, 2 – 
5 p.m.; Bay Conservation and 
Development Commission, 50 California 
Street, Suite 2600, San Francisco, CA; 

3. Friday, January 27, 2006, 3 – 6 
p.m., Hawaiian Islands Humpback 
Whale National Marine Sanctuary O’ahu 
Office, 6600 Kalaniana’ole Highway, 
Honolulu, HI; 

4. Monday, January 30, 2006, 2 – 5 
p.m., NMFS Northwest Regional Office, 
Building 9, 7600 Sand Point Way NE, 
Seattle, WA; 

5. Wednesday, February 1, 2006, 2 – 
5 p.m., U.S. Fish and Wildlife Service, 
1011 East Tudor Road, Anchorage, AK; 

6. Tuesday, February 7, 2006, 5 – 8 
p.m., NMFS Southeast Regional Office, 
263 13th Avenue, South, St. Petersburg, 
FL; 

7. Monday, February 13, 2006, 5 – 8 
p.m., New England Aquarium, 
Conference Center, Central Wharf, 
Boston, MA; 

8. Friday, February 17, 2006, 2 – 5 
p.m., Silver Spring Metro Center, 
Building 4, Science Center, 1301 East- 
West Highway, Silver Spring, MD. 

Comments will be accepted at these 
meetings as well as during the scoping 
period, and can be mailed to NMFS by 
February 28, 2006 (see FOR FURTHER 
INFORMATION CONTACT). 

We will consider all comments 
received during the comment period. 
All hardcopy submissions must be 
unbound, on paper no larger than 8 1/ 
2 by 11 inches (216 by 279 mm), and 
suitable for copying and electronic 
scanning. We request that you include 
in your comments: 

(1) Your name and address; 
(2) Whether or not you would like to 

receive a copy of the Draft EIS (please 
specify electronic or paper format of the 
Draft EIS); and 

(3) Any background documents to 
support your comments as you feel 
necessary. 

All comments and material received, 
including names and addresses, will 
become part of the administrative record 
and may be released to the public. 

Special Accommodations 
These meetings are accessible to 

people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to 
Sarah Howlett or Sarah Wilkin, 301– 
713–2322 (voice) or 301–427–2522 (fax), 
at least 5 days before the scheduled 
meeting date. 

P. Michael Payne, 
Chief, Marine Mammal and Sea Turtle 
Division, Office of Protected Resources, 
National Marine Fisheries Service. 
[FR Doc. E5–7990 Filed 12–27–05; 8:45 am] 
BILLING CODE 3510–22–S 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[I.D. 122005C] 

Notice of Intent to Prepare an 
Environmental Impact Statement on 
Impacts of Research on Steller Sea 
Lions and Northern Fur Seals 
Throughout Their Range in the United 
States 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of Intent to prepare 
environmental impact statement. 

SUMMARY: The National Marine 
Fisheries Service (NMFS) announces its 
intent to prepare an Environmental 
Impact Statement (EIS) to analyze the 
environmental impacts of administering 
grants and issuing permits associated 

with research on endangered and 
threatened Steller sea lions (Eumetopias 
jubatus) and depleted northern fur seals 
(Callorhinus ursinus). Publication of 
this notice begins the official scoping 
process that will help identify 
alternatives and determine the scope of 
environmental issues to be addressed in 
the EIS. This notice requests public 
participation in the scoping process and 
provides information on how to 
participate. 

The purpose of conducting research 
on threatened and endangered Steller 
sea lions is to promote the recovery of 
the species’ populations such that the 
protections of the Endangered Species 
Act (ESA; 16 U.S.C. 1531 et seq.) are no 
longer needed. Consistent with the 
purpose of the Marine Mammal 
Protection Act (MMPA; 16 U.S.C. 1361 
et seq.), the purpose of conducting 
research on northern fur seals is to 
contribute to the basic knowledge of 
marine mammal biology or ecology and 
to identify, evaluate, or resolve 
conservation problems for this depleted 
species. 

Research on Steller sea lions and 
northern fur seals considered in this EIS 
is funded and permitted by NMFS, 
which are both federal actions requiring 
National Environmental Policy Act 
(NEPA; 42 U.S.C. 4321 et seq.) 
compliance. The need for these actions 
is to facilitate research to: (1) Prevent 
harm and avoid jeopardy or 
disadvantage to the species; (2) promote 
recovery; (3) identify factors limiting the 
population; (4) identify reasonable 
actions to minimize impacts of human- 
induced activities; (5) implement 
conservation and management 
measures; and (6) make data and results 
available in a timely manner for 
management of the species. As part of 
this action, NMFS is developing 
measures that will improve efficiency 
and avoid unnecessary redundancy in 
Steller sea lion and northern fur seal 
research, utilize best management 
practices, facilitate adaptive 
management, and standardize research 
protocols. 
ADDRESSES: See SUPPLEMENTARY 
INFORMATION for specific dates, times, 
and locations of public scoping 
meetings for this issue. 
FOR FURTHER INFORMATION CONTACT: 
Written statements and questions 
regarding the scoping process must be 
postmarked by February 13, 2006, and 
should be mailed to: Steve Leathery, 
Chief, Permits, Conservation and 
Education Division, Office of Protected 
Resources, National Marine Fisheries 
Service, 1315 East-West Highway, Room 
13705, Silver Spring, MD 20910–3226, 
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APPENDIX B 
 

INFORMATIONAL FACT SHEETS FROM  
PUBLIC SCOPING MEETINGS 

 



 



NEPA/EIS FACT SHEET 
The Environmental Impact Statement (EIS) will be prepared in accordance 
with the National Environmental Policy Act (NEPA) of 1969. 
 
What is NEPA? 
 
The purposes of NEPA are to: 

• Encourage harmony between man and the environment; 
• Promote efforts to prevent or eliminate environmental damage; and 
• Enrich man’s understanding of important ecological systems and natural re-

sources. 
  

NEPA requires that the National Marine Fisheries Service (NMFS): 
• Consider the potential consequences of its decisions (major federal actions) 

on the human environment before deciding to proceed; and 
• Provide opportunities for public involvement, which include: participating in 

scoping, reviewing the Draft and Final EIS, and attending public meetings.  
 

NEPA does not dictate the decision to be made by NMFS, but informs the 
decision-making process. 
 
What is an EIS? 
 
An EIS evaluates the actions that a federal agency plans to undertake with respect 
to the potential impacts of these actions on the human environment.  The purpose 
of this EIS is to objectively analyze and evaluate the potential impacts on environ-
mental resources from activities conducted under the Marine Mammal Health and 
Stranding Response Program (MMHSRP).  
 
The EIS will include descriptions of the: 

• Proposed Action 
• Purpose and need for the Proposed Action 
• Alternatives to the Proposed Action 
• Affected environment 
• Environmental consequences of the Proposed Action and alternatives 
• Required mitigation or recommended best management practices (BMPs) 

 

What environmental resources are normally considered during an EIS? 

• Fish and Wildlife 
− Protected Species 

> Threatened and Endangered Species 
> Marine Mammals 
> Migratory Birds 

− Non-protected Species 
• Protected and Sensitive Habitats 

− National Marine Sanctuaries 
− Essential Fish Habitat 
− Designated Critical Habitat 
− Vegetation 

• Coastal Zone Management 
• Geology and Soils 

• Air Quality 
• Water Quality 
• Noise 
• Aesthetics 
• Human Health and Safety 
• Socioeconomics and Tourism 
• Public Services 
• Cultural Resources 
• Environmental Justice 
• Treaty Rights 
• Federal Trust Responsibilities 
• Cumulative Impacts 

 Opportunities for Public Involvement 

The EIS Process 

Public Outreach/Scoping 

Notice of Intent (NOI) to Prepare EIS  
Published 

Record of Decision 

30-Day Waiting Period 

Notice of Availability of Final EIS   
Published in Federal Register 

Preparation of Final EIS 

Public Information Meetings and 
Comment Period 

Refine Proposed Action 

Preparation of Draft EIS 

Notice of Availability of Draft EIS  
Published in Federal Register 

Photo by NOAA Fisheries 

Photo by Provincetown Center for Coastal Studies 



PUBLIC INPUT 

NMFS is seeking public comments on all issues relating to the MMHSRP, Including the following 
specific questions: 
 

• What sort of activities should be  conducted on a local, regional and national level in 
response to stranded, entangled, sick, injured, and other marine mammals in distress? 

 
• Are there critical research or management needs that may be met by stranding investi-

gations, rehabilitation, disentanglement or health-related research and biomonitoring -
activities? Are these needs currently being met?  If not. what are they, how are they likely 
to benefit the marine mammal species, and what should be done to meet them? 

 
• Should there be different standards or levels of MMHSRP effort for different species or 

groups of species (i.e. pinnipeds vs. cetaceans; threatened or endangered species vs. 
increasing populations, etc.)?  If so, how should NMFS set these standards or priorities? 

 
• Is the current organization of the national stranding and health assessment networks at 

the local, state, regional, ecosystem, and national levels adequate to meet the neces-
sary management and research needs for conservation?  If not, what changes should 
be implemented to make the organization more effective? 

 
• What should be the minimum qualifications of an individual or organization prior to be-

coming a Stranding  Agreement holder to ensure that animals are treated appropriately, 
humanely, and with the minimum of 
adverse impacts?    

 
• Are public and animal health and 

safety needs adequately addressed in 
the current organization and opera-
tions of the MMHSRP? 

 
• Are there any other relevant issues or 

data NMFS should consider in its 
analysis of activities conducted by, 
for, and under the authorization of the 
MMHSRP?  If so, please provide if or a 
reference for it. 

NMFS needs your participation in scoping for the EIS. 
 
What is Scoping? 
 
Scoping is defined as an “early and open process for determining the scope of issues to be 
addressed and for identifying the significant issues related to a proposed action.”  NEPA re-
quires that NMFS include scoping as part of the EIS process.  For our scoping, we have chosen 
a combination of public meetings around the country and repositories of the information - 
both virtual (on our website) and real (in a library in each city where a scoping meeting is held). 

 
Your involvement and input are essential to the EIS 
process.  Many opportunities exist to be involved in 
the EIS on the activites of the National Marine Mam-
mal Health and Stranding Response Program 
(MMHSRP): 
 
•  Participate in a scoping meeting 
•  Identify specific issues 
•  Submit comments 
•  Sign up for the mailing list 
•  Review and comment on the Draft EIS 
•  Participate in a public hearing 
•  Review the Final EIS 
 

 
Information Repository Sites: 

Contacts: 
 

Sarah Howlett or Sarah Wilkin 
Marine Mammal and Sea Turtle Division 
Office of Protected Resources 
NMFS 1315 East-West Highway 
Silver Spring, MD 20910-3226 
Phone: 301-713-2322 

 
Address your comments by  

February 28, 2006 to: 
 

P. Michael Payne, Chief 
Marine Mammal and Sea Turtle Division 
NMFS 1315 East-West Highway 
Silver Spring, MD 20910-3226 
mmhsrpeis.comments@noaa.gov 
Fax: 301-427-2584 

 
For More Information: 

http://www.nmfs.noaa.gov/pr/health/eis.htm 
 

Scoping Meeting Dates and Locations: 
PLACE DATE 

Santa Barbara, CA 
Natural History Museum 
2559 Puesta del Sol 

Tuesday 
January 24, 2006 
7:00 to 10:00 pm 

San Francisco, CA 
Bay Conservation and  
Development Commission 
50 California Street, Suite 2600 

Wednesday 
January 25, 2006 
2:00 to 5:00 pm 

Honolulu, HI 
Hawaiian Islands Humpback Whale  
National Marine Sanctuary  
O`ahu Office 
6600 Kalaniana`ole Highway 

Friday 
January 27, 2006 
3:00 to 6:00 pm 

Seattle, WA 
NMFS Northwest Regional Office 
Building 9 
7600 Sand Point Way NE 

Monday 
January 30, 2006 
2:00 to 5:00 pm 

Anchorage, AK 
U.S. Fish and Wildlife Service 
1011 East Tudor Road 

Wednesday 
February 1, 2006 
2:00 to 5:00 pm 

St. Petersburg, FL 
NMFS Southeast Regional Office 
263 13th Avenue, South 

Tuesday 
February 7, 2006 
5:00 to 8:00 pm 

Boston, MA  
New England Aquarium 
Conference Center 
Central Wharf 

Monday 
February 13, 2006 
5:00 to 8:00 pm 

Silver Spring, MD 
Silver Spring Metro Center,  
Building 4, Science Center 
1301 East-West Highway 

Friday 
February 17, 2006 
2:00 to 5:00 pm 

Santa Barbara Public Library 
40 East Anapamu Street 
Santa Barbara, CA 93101 

San Francisco Public Library 
100 Larkin Street 
San Francisco, CA 94102 

Hawaii State Library 
478 South King Street 
Honolulu, HI 96813 

Seattle Public Library 
1000 4th Avenue 
Seattle, WA 98104 

Z.J. Loussac Public Library 
3600 Denali Street 
Anchorage, AK 99503 

St. Petersburg Public Library 
3745 9th Avenue North 
St. Petersburg, FL 33713 

Boston Public Library 
700 Boylston Street 
Boston, MA 02116 
 

NOAA Central Library 
1315 East-West Highway 
2nd Floor, SSMC3 
Silver Spring, MD 20910 

Photo by NMFS NWR 

Photo by Lynne Barre, NMFS NWR 
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MARINE MAMMAL HEALTH AND 
STRANDING RESPONSE PROGRAM 

 National Marine Mammal Stranding Network  

The National Marine Mammal Stranding Network consists of volunteer stranding networks in all coastal states.  These 
networks are authorized through Stranding Agreements with the National  Marine Fisheries Service (NMFS) regional 
offices.  Network member organizations respond to live and dead stranded marine mammals on the beach, take 
biological samples, transport animals, rehabilitate sick or injured marine mammals and potentially release them 
back to the wild.  NMFS oversees, coordinates, and authorizes stranding network activities through one national and 
six regional stranding coordinators. NMFS also provides training to network members.  

 MMHSRP Information Management Program 

The MMHSRP Information Management Program is responsible for the development and maintenance of a variety of 
databases, websites and other tools for disseminating information within the program, Network, and to the public.   A 
major recent accomplishment was the rollout of a web-accessible national Level A database for reporting and shar-
ing near-real time stranding data to all regions.  The Marine Mammal Tissue Bank inventory will become web-
accessible to the public in 2006.  Data access policies are being developed to codify protocols for data accuracy, 
quality assurance, and public access to stranding network data. 

 John H. Prescott Marine Mammal Rescue Assistance Grant Program 

The Prescott Grant Program provides grants to eligible stranding network participants and researchers for: 
• Recovery and treatment of stranded marine mammals; 
• Data collection from living or dead stranded marine mammals; and  
• Facility upgrades, operation costs, and staffing needs directly related to the recovery and treatment of stranded    

marine mammals and collection of data from living or dead stranded marine mammals.  
Since the inception of the program in 2001, over $16,000,000 has been disbursed in 187 grant awards.  There is an 
annual competitive program as well as funding made available throughout the year for emergency response. 

 Marine Mammal Disentanglement Network 
The Disentanglement Network is a partnership between NMFS, the Provincetown 
Center for Coastal Studies, the U.S. Coast Guard, State agencies, National Marine 
Sanctuaries, and other entities.  The Network is responsible for monitoring and 
documenting whales that have become entangled in gear as well as conducting 
rescue operations.  The network established protocols for all aspects of response, 
including animal care and assessment, vessel and aircraft support, and media 
and public information.   Multiple levels of training are required for animal welfare 
and human safety.  Photo courtesy Provincetown Center for Coastal Studies 

 Marine Mammal Health Biomonitoring, Research, Development and Banking Programs 

The MMHSRP coordinates national biomonitoring, research and banking efforts to analyze the health 
and contaminant trends of wild marine mammal populations.  The program collects information to 
determine anthropogenic impacts on marine mammals, marine food chains, and marine ecosys-
tems.  In addition, the program uses information to analyze the contribution of environmental pa-
rameters to wild marine mammal health trends.  Finally, the program operates the National 
Marine Mammal Tissue Bank, a joint effort with the National Institute of Standards and Technol-
ogy, as a long-term repository of samples for future retrospective evaluations. 

Photo courtesy NIST 

 Marine Mammal Unusual Mortality Event and Emergency Response Program 

The Working Group on Marine Mammal Unusual Mortality Events made up of federal and non-
federal experts from a variety of biological and biomedical disciplines, including federal agency 
representatives, and two international participants from Canada and Mexico.  The Working Group 
advises NMFS with regards to marine mammal Unusual Mortality Events (UMEs).  The Program coor-
dinates emergency response, investigations into causes of mortality and morbidity, evaluates the 
environmental factors associated with UMEs, provides training and resources as possible, and over-
sees the Marine Mammal Unusual Mortality Event Fund. 



PROPOSED ACTION & ALTERNATIVES 

No Action Alternative: 
•  Allow continuation of stranding and disentanglement networks currently in place. 
•  Stranding Agreements (SAs) would not be renewed and new SAs would not be issued. 
•  Policies and Practices Manual would not be issued. 
•  MMHSRP would not apply for or receive a new permit.  
•  As SAs with organizations expired, the national stranding network would cease to function.  
 

Status Quo Alternative: 
•  Allow continuation of stranding and disentanglement networks currently in place. 
•  SAs could be renewed or extended, but not modified (current level of response would continue).  
•  Policies and Practices Manual would not be issued. 
•  No new Stranding Agreements would be issued to facilities not currently part of the national stranding network. 
•  MMHSRP permit could be renewed or reissued with no modifications. 

Alternatives 

Purpose and Need 
Purpose: NMFS proposes to continue to coordinate and operate the National Marine Mammal Health and Stranding Re-
sponse Program (MMHSRP) for response to stranded marine mammals and research into questions related to marine 
mammal health, including causes and trends in marine mammal health and the causes of strandings, pursuant to Title IV 
of the Marine Mammal Protection Act (MMPA; 16 U.S.C. 1421). 
 
Need: To operate the MMHSRP effectively and efficiently, making the best use of available limited resources; to collect the 
necessary data on marine mammal health and health trends to meet information needs for appropriate conservation 
and management; and to ensure that human and animal health and safety is always a high priority. 

Proposed Action 
• Policies and Best Practices for Marine Mammal Stranding Response, Rehabilitation 

and Release (Policies and Practices) Manual would be issued, establishing re-
quired minimum standards for the national marine mammal stranding and disen-
tanglement networks.  

• MMHSRP permit would be issued to permit response activities for endangered spe-
cies, entanglement activities, biomonitioring projects, and import and export of 
marine mammal tissue samples.  

• Stranding Agreements (formerly LOAs) would continue to be issued or renewed on 
a case-by-case basis as necessary. Photo courtesy Gulfworld Marine Park 

  Biomonitoring Activities Only: 
• Tissue sampling and the study of the health of animals caught during targeted health 

assessment projects, as incidental bycatch in fishery activities, and during subsis-
tence hunting only 

 
  Stranding Response Only: 

•   No rehabilitation activities– response to live animals would be limited to euthanasia 
or release. 

•   No disentanglement or health assessment activities.  
 
  Response and Rehabilitation for Cetaceans Only 

• No stranding response, rehabilitation, disentanglement, or health assessment activi-
ties would  

    be conducted for pinnipeds (seals and sea lions).  
 
  Response and Rehabilitation for Threatened and Endangered Marine Mammals Only 

• No stranding response, rehabilitation, disentanglement, or health assessment 
activities would be conducted for marine mammals not listed as threatened or 
endangered under the Endangered Species Act.   

 

Alternatives Considered That May Be Eliminated From Further Study 

Photo courtesy The Marine Mammal Center 
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  7               MS. HOWLETT:  I'd like to welcome everybody
  8   to our scoping meeting for the Environmental Impact
  9   Statement on Marine Mammal Health and Stranding Response
 10   Program.  My name is Sarah Howlett and I am a biologist
 11   in the program.  And I'd like to introduce Sarah Wilkin
 12   who is also a biologist.
 13               The purpose of our scoping meeting tonight
 14   is to allow for the early public notification of a
 15   proposed Federal Act or actions, and this will provide
 16   us the opportunity to send the public -- to the public
 17   the proposed action and to get some information from you
 18   on the scope for the EIS, so the range of issues
 19   surrounding the proposed action.  And this will help us
 20   identify some of the significant environmental issues
 21   and perhaps assist us with environmental issues that are
 22   deemed not significant.
 23               So we have eight scoping meetings planned,
 24   five are on the West Coast.  So these are just a list of
 25   the locations and we also have three on the East Coast
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  1   that will be occurring in February.
  2               So the agenda for tonight is to provide
  3   information on the scoping process, a little bit of
  4   background on the National Environmental Act Process,
  5   and overview of the MMHSRP, review of the proposed
  6   action and alternatives and an opportunity for the
  7   public to comment on anything that they have seen here
  8   tonight.
  9               The layout for the meeting, as you already
 10   passed through, the registration area and the staffed
 11   exhibit area, our formal presentation and then oral
 12   comments period.  And, as always, comments will be
 13   accepted tonight.
 14               So if you want to comment tonight, sign up
 15   at the registration table.  Written comments can be
 16   turned in tonight as well as.  And just to let you know,
 17   a transcript of tonight's proceedings will be captured
 18   by our court reporter.
 19               So I'm going to talk about the NEPA process.
 20   The purposes of NEPA, it's the national policy for the
 21   protection of the environment, and its basic purposes
 22   are to encourage harmony between man and the
 23   environment, promote the efforts to prevent or eliminate
 24   damage to the environment and enrich man's understanding
 25   of important ecological systems and natural resources.
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  1               NEPA requires the federal agency to analyze
  2   human environmental impacts of any of the proposed
  3   federal actions.  So this is considering the
  4   environmental consequences during decision making to
  5   reduce, prevent and eliminate environmental damage.
  6               And also NEPA requires public involvement in
  7   this process.  And it's important that NEPA does not
  8   exceed the decision to be made by NMFS, but informs in
  9   the decision-making process.
 10               So why is NEPA investing or preparing an
 11   EIS?
 12               There are a list of factors that have to be
 13   considered in returning if a no action would require an
 14   EIS.  And these are the ones that we have chosen that
 15   relate to our proposed action.  So the, you know,
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 16   federal action can be subject to public controversy
 17   based on potential environmental consequences, it may
 18   have uncertain environmental impacts or risks, it may
 19   establish a precedence or decision in principle about
 20   future proposals and may result in cumulatively
 21   significant impacts and may have adverse effects upon
 22   threatened species and their habitats.
 23               The benefits of an EIS allows for
 24   programmatic management analysis of the Marine Mammal
 25   Health and Stranding Response Program, it will eliminate
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  1   the need to conduct individual NEPA analyses of MMHSRP
  2   activities and allows for an assessment of cumulative
  3   impacts of the programs and its activities.
  4               Why are we doing an EIS now?
  5               The current permit for the Marine Mammal
  6   Protection Act and Endangered Species Act will expire on
  7   June 30, 2007, and the NEPA analysis must be conducted
  8   of the activities in order to be issued a new permit as
  9   well and it is needed to finalize the interim standards
 10   provided in the Policies and Practices manual we'll
 11   discuss a little bit later.
 12               The components of an EIS:  The purpose and
 13   need, which is just a brief statement explaining overall
 14   direction of the environmental analysis process; the
 15   proposed action and alternatives of the affected
 16   environment, which are the resources that could be
 17   impacted by the proposed action or alternatives; the
 18   potential environmental consequences or impacts and the
 19   mitigations for these impacts.  And it's important to
 20   note that the impacts can be beneficial as well as
 21   adverse.  And, of course, consideration of public input
 22   and comments.
 23               So these are lists of the environmental
 24   resources typically considered in the EIS, and the ones
 25   we feel, so far, are most important for our area are the
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  1   protected species which are threatened and endangered
  2   species and mammals; water quality, health and human
  3   safety and cumulative impacts.
  4               The EIS process, the notice of intent was
  5   published in the Federal Register on December 28th and
  6   that started the formal scoping process which we are in
  7   now, and the scoping process will run through the end of
  8   February.
  9               And once the scoping process is over, we'll
 10   gather all the comments that we've received and that'll
 11   go in a similar report that will be in the draft EIS.
 12   And that will be published.  There's a 45-day comment
 13   period and then there will be public hearings following
 14   it too, once again, getting input from the public.
 15               Then the final EIS will be published and
 16   30 days after the final EIS, the Record of Decision, the
 17   ROD will be issued.  And the ROD is just a public
 18   document that's signed by the agency decision maker that
 19   makes the decision, the alternatives to be considered,
 20   the factors considered in the decisions and any
 21   mitigation that may be implemented.
 22               So public input opportunities.  Tonight,
 23   obviously, you are participating in a scoping meeting to
 24   identify the specific issues and submit any of your
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 25   comments.  You can sign up on our mailing list to get
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  1   the draft EIS and any other information that we may send
  2   out.
  3               You can review and comment on the draft EIS,
  4   participate in a public hearing and also review the
  5   final EIS.  That's the tentative EIS schedule.
  6               As I said, we'll finish scoping at the end
  7   of February.  The draft EIS is set to be completed
  8   September of 2006, with the comment period and public
  9   hearings from September until November.  And hopefully
 10   the final EIS will be complete by May 2007 and Record of
 11   Decision June of 2007.
 12               And now I will pass it over to Sarah Wilkin.
 13               MS. WILKIN:  Okay.  So Sarah's done a
 14   fabulous job of giving you a generic overview of what
 15   goes on from that and I'm here to tell you how it
 16   specifically applies to our program and our actions.
 17               So the Marine Mammal Health and Stranding
 18   Response Program, or MMHSRP, was established under Title
 19   IV which is an amendment to the Marine Mammal Protection
 20   Act and the mandated goals and purposes, and these are
 21   actually in the law, is to facilitate the collection and
 22   dissemination of reference data on the health and health
 23   trends of marine mammals and marine mammal populations
 24   in the wild; to correlate the health of marine mammals
 25   to physical, chemical and biological environmental
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  1   parameters; and third, to coordinate effective responses
  2   to unusual mortality events.
  3               So the components of the MMHSRP or how it's
  4   currently taken form is there are many different
  5   programs that all integrate and work together.  The
  6   Marine Mammal Stranding Network is probably the one you
  7   all recognize and are familiar with, also the Marine
  8   Mammal Disentanglement Network, the John H. Prescott
  9   Marine Mammal Rescue Assistance Grant Program provides
 10   financial assistance to stranding members, so it kind of
 11   falls with the stranding network; the Marine Mammal
 12   Unusual Mortality Event Emergency Response program also
 13   typically activates with members of the stranding
 14   network and also with outside experts, and the MMHSRP
 15   Information Management Program is primarily concerned
 16   with managing the data that's from the stranding network
 17   and from the UME Program for other aspects of their
 18   program and there's Marine Mammal Health Biomonitoring
 19   Research, Development and Banking Programs.
 20               Sarah mentioned our permit.  We have a
 21   permit issued to the program which Dr. Terry Rolls who
 22   is the head of our program who is the principal
 23   investigator.
 24               The permit issued under the Marine Mammal
 25   Protection Action and the Endangered Species Act
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  1   provides for a couple things.  The main one is it
  2   actually covers the response by the stranding network to
  3   endangered species.
  4               So while the MMPA gives us the authority to
  5   go out and respond or enter into agreements for other
  6   groups to respond to non-endangered mammals, the ESA

Page 4



24-JAN~1
  7   doesn't have any kind of similar allowance; so,
  8   therefore, we need a permit to actually be able to
  9   respond.
 10               It also allows for disentanglement of
 11   endangered animals, specifically, and then it provides
 12   health research programs including health assessment of
 13   captures and monitoring biopsy programs, those sorts of
 14   things.
 15               So this is just a general overview of the
 16   Stranding Network.  This graph shows the U.S. Strandings
 17   for which Level A was pulled out from 2001 to 2004, with
 18   cetaceans and pinnipeds.  We can see there's been a
 19   slight increase in trends of pinnipeds and sort of a
 20   constant for cetaceans.
 21               And here in the Southwest Region these are
 22   sort of the different -- this is pinnipeds, first of
 23   all, in the different categories:  stranded dead
 24   animals, live stranded animals and then live stranded
 25   animals that are rehabilitated and then later released
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  1   is the third column or group of bars.
  2               And I'm showing these up here so you can
  3   kind of maybe start to think about some of the scope of
  4   some of the impacts that we're talking about, which I'll
  5   be getting to in just a minute.
  6               The second part, other than the pinniped
  7   stranding, is the cetacean stranding, there are fewer
  8   incidents.  As you can see from the scale it has
  9   drastically changed, but there are still responses to
 10   typically over a hundred dead cetaceans and about 20
 11   live cetaceans.  In the last four years only one animal
 12   we've had was rehabbed and released prior to 2005.
 13               So the purpose and need for our EIS here,
 14   the purpose is that we want to continue to respond to
 15   marine mammals in distress which includes those that are
 16   stranded, entangled and out of habitats and, then, also
 17   to answer research and management questions related to
 18   marine mammal health.
 19               We believe the purpose and need is to
 20   operate MMHSRP effectively and efficiently, so that we
 21   can make the best use of our available but limited
 22   resources -- and we agree there's never enough things
 23   such as money, time and people to go around, so we want
 24   to make the best use of what we have.
 25               Secondly, to collect the necessary data on
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  1   marine mammal health and health trends to meet
  2   information needs for -- so that we as, an agency, can
  3   provide appropriate conservation and management.
  4               And, then, finally to insure that human and
  5   animal health and safety is also a high priority.
  6               So the proposed action for this EIS is
  7   actually a combination of several proposed actions.
  8   First is the issuance of the policies and best practices
  9   or what we're calling "The Manual" which incorporates
 10   several different documents that are currently released
 11   in their interim form and those are available on our Web
 12   site; the second is the application and issuance MMHSRP
 13   ESA/MMPA permits when the current one expires.
 14               But in the proposed action, the Stranding
 15   Agreement, which is what we're now calling Letters of
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 16   Agreement, would continue to be issued or renewed on a
 17   case-by-case basis, so that would happen using the
 18   policies and practices, so using the new template, using
 19   the new criteria; and then other day-to-day operations
 20   would continue:  response, rehabilitation, release,
 21   determinations, etc.
 22               Sarah mentioned, you know, one of the best
 23   ways to do the EIS is to take the broad, problematic
 24   look at it.  One of the things that has been brought up
 25   is that basically every action that we do, so every LOA
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  1   issuance or renewal, every release determination, every
  2   kind of guidance, could be subject to an individual
  3   in-depth analysis is a problematic look at response.
  4               So the first set of alternatives we're going
  5   to be giving you are the ones presented in the FR
  6   Notice.  We have since taken a second look and we have a
  7   new proposed action alternative and that will be the
  8   next thing we get into.
  9               So the "Action Alternative," which is kind
 10   of our proposed and preferred alternative and listed in
 11   the FR Notice will include the issuance of the policies,
 12   the issuance of the permit, the stranding agreements
 13   continuing to be issued and the disentanglement network
 14   would continue to work under the MMHSRP.
 15               The "No Action Alternative" -- NEPA requires
 16   that we consider a no action alternative, which is to
 17   say, What would happen if the Government does nothing,
 18   or stops doing what we're doing?
 19               So, therefore, the Policies and Practices
 20   Manual would not be issued, but it would also mean that
 21   we would have to stop issuing new or renewal stranding
 22   agreements.  So as an agreement expired, we would not
 23   issue a new one.  So with no new permits, that would
 24   mean that we couldn't respond to endangered species
 25   anymore.
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  1               There would be no extension of the contracts
  2   that we have with our disentanglement partners and
  3   biomonitoring and research activities would end along
  4   with the permit.
  5               So, therefore, as some of these things
  6   expire the network as we know it today would essentially
  7   cease to function.  There won't be any stranding
  8   response any more.
  9               This conflicts with some of the statutory
 10   mandates that we have under Title IV.  Although those
 11   mandates are just to collect this data and it doesn't
 12   actually tell us how we have to, so it doesn't say we
 13   have to have a national stranding network organized as
 14   it is, but we still need some mechanism of getting that
 15   data.
 16               NEPA does give us guidance that we have to
 17   consider alternatives even if they do conflict with a
 18   law that's already on the books.
 19               And then the third alternative is what we
 20   call the "Status Quo Alternative," which is what happens
 21   if we keep on doing exactly what we're doing right now
 22   and we don't change it.
 23               And so in this one, still the Policies and
 24   Practices would not be issued, the current stranding
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 25   agreements would be continued to be renewed as they're
 
00015
  1   currently issue.
  2               The MMHSRP, the permit, would be renewed,
  3   kind of renewed as it is today without anything added.
  4   So that means the current disentanglement partners would
  5   continue, the current stranding agreement holders would
  6   continue.  We could continue to consider new
  7   applications on a case-by-case basis.
  8               But, basically, status quo means leaving the
  9   network exactly as it is today, and it may preclude us
 10   from making adaptive changes in the future.
 11               And then some alternatives that we thought
 12   about, but that might be eliminated, including only
 13   doing research and not doing stranding response, only
 14   doing stranding response and not doing rehabilitation
 15   and research, only responding to cetaceans or only
 16   responding to endangered or threatened species.
 17               So here is our proposal or our new way of
 18   thinking about this for the scoping meeting and that is
 19   to set this up with alternatives depending on what
 20   activities we're talking about.
 21               So we have would have far more alternatives,
 22   but they would be kind of organized within the basic
 23   activities.  And, then, under each activity you'll be
 24   choosing one alternative, one preferred alternative and
 25   as we come out the EIS process, one that we'll
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  1   implement.
  2               So these are the the six areas we've
  3   identified -- and the main reason that we pulled these
  4   out of kind of everything that we do, these are the six
  5   areas where we can see potential
  6   environmental -- impacts on the environment:  So
  7   stranding response, which is, kind of, on the beach and
  8   including transport; carcass disposal or euthanasia of
  9   live animals; rehabilitation; the release of
 10   rehabilitated animals back into the environment,
 11   disentanglement activities and, then, biomonitoring and
 12   research activities.
 13               Okay.  So now we have a lot of work.  The
 14   alternatives by activity for stranding response
 15   only -- so, again, under each of these alternatives or
 16   under each of these activities there are the "No Action
 17   Alternative" and "Status Quo Alternative," so what
 18   happens if we do nothing or what happens if we keep
 19   doing exactly what we're doing.
 20               Another alternative would be to just stop
 21   all response today, so we wouldn't wait for stranding
 22   agreements to expire, just put out a moratorium.
 23               Other options could be in partitioning which
 24   animals get responded to.  And there's two ways to do
 25   this:  One is that response is required to some part of
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  1   the animal and optional the rest of the marine mammal or
  2   is authorized response to some portion of animals and
  3   then not authorized, or essentially prohibited, to the
  4   other portion.
  5               So -- and we've come up with just a couple
  6   different ways that we could divide this response and
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  7   decide who do we respond to or who we authorize response
  8   to and who do we not, you know, like having cetaceans be
  9   a required responses and pinnipeds essentially be
 10   optional.  If you have the facilities and resources
 11   where you can respond to a cetacean, then you can; but
 12   if not -- or pinnipeds if you can -- but if not, you
 13   don't have to.
 14               Another would be that we have everything
 15   listed under the ESA be required and everything that's
 16   not listed be optional.
 17               Species below OSP, which is the optimal
 18   sustainable population -- and that's a function of our
 19   report -- is another way that we can kind of divide it
 20   up by responding to at OSP or above, you don't have to
 21   respond, to everything that's below it, you do.
 22               And you'll see these again and again because
 23   it comes back, these source of alternatives come back
 24   under everything we talked about.  It's essentially
 25   saying we are going to do the action to some animals and
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  1   not to others and how we decide which animals we do it
  2   to is actually a question we put to you, the first ones
  3   there I talked to.
  4               The last three alternatives kind of go back
  5   to these policies and procedures that we're talking
  6   about implementing which is:  How do we decide who gets
  7   the stranding agreement or who gets a new one or who
  8   gets a renewed one?
  9               So one would be that stranding agreements
 10   are issued to anyone, any applicant basically, once the
 11   materials are reviewed; the second would be implement
 12   the criteria, which is the minimum criteria, minimum
 13   requirements for becoming a stranding member, so
 14   therefore only those meeting the minimum criteria would
 15   get the stranding agreement; and the third -- so that
 16   would be implementing exactly as proposed or as was
 17   given to you on the Web site -- and the last one, we
 18   revise it somehow as a result of the -- this EIS process
 19   and then implement the revised version.
 20               Okay.  Carcass disposal and euthanasia.
 21   Again, no action alternative, which is that we don't
 22   respond to animals but leave them on the beach and
 23   they're deposed of by Mother Nature.
 24               The second is status quo, as current, so
 25   however you dispose of carcasses now, you would dispose
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  1   the carcasses the same way; however you're euthanizing
  2   animals now, you would euthanize them the same way.
  3               And then for the disposal, the first would
  4   be that all dead animals would be buried or that all
  5   animals would be transported off-site and then somehow
  6   dealt with another way.
  7               For euthanasia we could have -- basically
  8   prohibit animals from being chemically euthanized so
  9   they could be euthanized another way or that animals
 10   that are chemically euthanized would be transported
 11   off-site, whereas others could be left buried or
 12   transported as feasible.
 13               So that's sort of a beach response scenario
 14   where you would be -- if you chemically euthanize the
 15   animal you would remove it from the beach, not putting
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 16   the euthanasia back into the environment.
 17               Okay.  And rehabilitation.  Again, we have
 18   the no action alternative so that agreements continue,
 19   but once they expire they're over and then animals would
 20   no longer be rehabilitated.
 21               The status quo, things continue as they are.
 22               The immediate cessation of rehabilitation,
 23   so from the date of the ROD forward all animals would be
 24   left on the beach or euthanized or translocated.
 25               Again, we have this breakdown where some
 
00020
  1   animals would be rehabbed and other animals would not be
  2   rehabbed; or the rehabilitation of some would be
  3   required, for others would be optional or the
  4   rehabilitation of some would be authorized and others
  5   prohibited not authorized, and to deal with the
  6   products.
  7               And then the Rehabilitation Facility
  8   Guidelines either implemented as proposed or modified
  9   and then implemented.
 10               Release, again, the no action.  So once the
 11   stranding agreements were expired, since there's no more
 12   rehabilitation, there will be no release.
 13               The status quo current stranding agreements
 14   are renewed and current rehab, current release
 15   activities kind of continue.
 16               All mammals are released, so if an animal is
 17   not a release candidate, then it is not rehabilitated.
 18               And again we get into the partitioning where
 19   some are required, others optional; some authorized,
 20   some not authorized, and release criteria implemented as
 21   proposed or modified and implemented.
 22               Disentanglement, again, no action and status
 23   quo.  Disentanglement of some animals would be
 24   authorized versus not:  cetaceans/pinnipeds, ESA-listed
 25   non-listed, however we break it up.
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  1               And then the implementation of
  2   disentanglement guidelines.  These are currently
  3   implemented primarily in the Northeast and Southeast
  4   regions, so kind of East Coast.  If we choose to move
  5   forward with them, we could be implementing them
  6   nationwide and they have training prerequisites before
  7   you can be a participant in the disentanglement network,
  8   and the modification of disentanglement guidelines and
  9   implementing them.
 10               So alternatives by biomonitoring, so, again,
 11   no action, permits are allowed to expire and all our
 12   current biomonitoring projects would end.
 13               Status quo, renew the permit so we would be
 14   continuing the actions that we're currently doing but we
 15   don't add anything new.
 16               No health assessment captures is one area of
 17   our biomonitoring that would stop, so then the
 18   biomonitoring would continue on tissues that are
 19   collected from strandings from bipod animals and from
 20   animals killed in subsistence hunting only, so no more
 21   health assessment captures.
 22               And no tissue banking.  Part of the
 23   biomonitoring project is actually a tissue bank.  So if
 24   we cease that activity, tissues would be used in
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 25   immediate or diagnostic analyses and that prohibits us
 
00022
  1   from doing retrospective studies in the future.
  2               So all of these activities -- we're kind of
  3   throwing out a lot of different alternatives under each
  4   activity.  We will not necessarily be proceeding with
  5   the full analysis for each of them so that's part of
  6   what we're inviting comment upon, if there's some we can
  7   dismiss and not further investigate.
  8               And it's also not necessarily a "pick one."
  9   We could combine them to come up with a preferred
 10   alternative so it could be changing our response and
 11   implementing the document.
 12               So we are requesting specific information
 13   from you, the public.  We want to identify environmental
 14   concerns.  So this is when you look at the stranding
 15   network, when you look at the disentanglement network,
 16   when you look at the MMHSRP, what sorts of things, what
 17   sorts of issues do you see that are environmental
 18   impacts that concern you?
 19               And these are impact on the human
 20   environment, the biological, socioeconomics, tourism all
 21   of those things that Sarah had on the slide.  And, also,
 22   there are cumulative impacts.
 23               One of the advantages of doing an EIS study
 24   is we can look at the cumulative impact of all these
 25   activities across the country.
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  1               So, in other words, if you're doing
  2   stranding response and you're burying carcasses on one
  3   beach, each individual carcass as you look at it, maybe
  4   does not contribute very much.  But if you step back and
  5   take a look at the longer time scale over how many
  6   animals are buried a year, what happens to that beach in
  7   10 years, 20 years.  And now it's not just this beach
  8   but several beaches around you or all beaches around the
  9   U.S., so there are cumulative impacts.
 10               And the other kinds of specific information
 11   that we're really requesting is help us define the
 12   alternatives, help us kind of limit back from the 18
 13   things down to something a little more manageable, and
 14   also potential mitigation efforts.
 15               So when we identify something that could
 16   have an impact on the environment, we also want to
 17   mitigate, or try and minimize that impact, so kind of
 18   standards or activities that we could do.  Okay.  So
 19   there's several kind of areas in which we could use
 20   input from you.
 21               So the types of activities, what sorts of
 22   activities should the MMHSRP be conducting on a local, a
 23   regional, a national level in response to stranded
 24   animals, sick animals, entangled animals, injured
 25   animals and other marine animals in distress?
 
00024
  1               Are there critical research for management
  2   needs?  So, is there a need for this data that we can
  3   actually fulfill that need by stranding investigations,
  4   by doing rehab, by doing disentanglement, by doing the
  5   research and biomonitoring?
  6               If there are needs, are we currently meeting
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  7   them?
  8               If we're not currently meeting them, what
  9   are those needs as you see them?  How are they likely to
 10   affect the species or ecosystems, and what should we do
 11   in order to meet them?
 12               So that level of effort question:  Should
 13   there be --  First of all, should there be different
 14   standards or levels of effort for different species or
 15   different group of species?
 16               If yes, how should the species be divided:
 17   Cetaceans versus pinniped?  ESA-listed versus
 18   non-listed?  By divvying up the population status?
 19               And if so, if we divide them, how should we
 20   set standards or how should we set levels of effort or
 21   limits of effort?
 22               And this kind of comes back to the question
 23   of using our resources in the most efficient-wise
 24   manner.
 25               Organization and qualifications, Is the
 
00025
  1   current organization of the national stranding and
  2   health assessment network adequate?  And this focuses on
  3   the local level, regional, the state, ecosystem-wise
  4   national level.
  5               What changes would help us make the
  6   organization more effective?
  7               What kind of qualifications should we expect
  8   of people, individuals or organizations, prior to
  9   becoming a part of the network, either the stranding
 10   network or disentanglement network?
 11               And what about requirements for continued
 12   participation in the networks?  Once you have your LOA
 13   what should we being asking or expecting you to do in
 14   order to keep that LOA?
 15               Certification or licensing process?
 16               Continue training, continuing education
 17   credits, whatever.
 18               Effects of activities, Are there any
 19   potential environmental impacts that we are not
 20   identified?
 21               Are public and animal health and safety
 22   needs adequately addressed by the current MMHSRP?
 23               Are the current release criteria, or the
 24   ones that are proposed, adequate to protect wild
 25   populations of marine mammals from introduced diseases?
 
00026
  1               And are there any other relevant issues or
  2   data that we need to consider when we do our EIS
  3   analysis?  And, if so, please let us know what that will
  4   be.
  5               That wraps up the presentation.  Again, any
  6   comments -- we're asking for comments on the documents
  7   that were issued to you, if you have specific comments
  8   on how the interim documents or guidelines are currently
  9   written.
 10               And, then, also, kind of stepping back and
 11   taking a look at the programmatic MMHSRP and how it's
 12   currently organized and then how, in your opinion,
 13   either personal as part of an organization, it could be
 14   organized or should be organized and then, the
 15   activities that could be done or should be done, all
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 16   those sorts of things, so that we can take a good look
 17   at them as part of the EIS and hopefully come to some
 18   sort of guidance or conclusion at the end of the
 19   process.
 20               And also how much should we as NMFS be
 21   involved or dictating or requiring --  We have the
 22   statutory authority to authorize and have oversight of
 23   the stranding network, but, your comments on that are
 24   also appreciated.
 25               At this time, we're going to go to the oral
 
00027
  1   comments, so this is your chance to get up and make
  2   comment on the record, based on anything you've heard
  3   tonight or any concerns or issues you already have.
  4   This is obviously not your last chance to make a
  5   comment.
  6               If you do wish to stand up and give oral
  7   comments, we ask that you sign in, there'll be a
  8   four-minute limit but we can maybe stretch that a little
  9   bit and the court reporter is here to help make sure
 10   that we have an accurate record of what you say.
 11               If you don't feel like getting up and
 12   talking into the microphone your other option tonight is
 13   to hand in written comments.  We have comment sheets or
 14   if you brought anything with you or you can submit your
 15   written comments by February 28th.  There's an address
 16   which is also provided in the FR, the e-mail address is
 17   my e-mail and the fax number.
 18               The additional information, that includes
 19   copies of all of the interim guidance, so it's available
 20   for review at public libraries here at Santa Barbara
 21   Main Branch Public Library, it's also available on our
 22   web page for download.
 23               And if you want to receive copies of the
 24   draft EIS when it's issued in the future or any other
 25   additional information we supply, if you register here
 
00028
  1   or if you go back and check our Web site that'll be the
  2   easiest way to do it.
  3               And --  Okay.  I guess I should ask at this
  4   time, does anyone have an interest in making a comment
  5   on the record?
  6               Come to the microphone and please introduce
  7   yourself, name and affiliation.
  8               MS. BERMAN:  My name is Michelle Berman,
  9   Santa Barbara Museum of Natural History.
 10               And I guess my comment or question has been
 11   addressed on some different levels, but how much can
 12   NMFS or NOAA Fisheries really demand of us with no
 13   compensation in return?
 14               Specifically disposal or burial or certain
 15   activities that would be costly to network participants,
 16   how much can they mandate us to do something without any
 17   kind of financial compensation for that?
 18               MS. WILKIN:  I should clarify the only
 19   comment period is the time for you to -- to give
 20   comments and we're not actually going to respond to
 21   them --
 22               MS. BERMAN:  Okay.
 23               MS. WILKIN:  -- tonight, here.
 24               MS. BERMAN:  All right.
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 25               MS. WILKIN:  That's an issue which you
 
00029
  1   raised that we can take into consideration in the
  2   document.
  3               And we will respond to it officially in the
  4   EIS.
  5               MS. BERMAN:  I guess on the broad scale, a
  6   lot of participants have been questioning how much can
  7   be demanded of a volunteer network, essentially?
  8               And another go-along with that would be
  9   would the John H. Prescott Grant Program be considered
 10   our financial compensation, even though it's a
 11   competitive process, is that our compensation to follow
 12   through with the mandated actions with the new SA?
 13               Thank you.
 14               MS. WILKIN:  Anyone else?
 15               Okay.  Well, I think that we will end the
 16   comment period there.  So we'll be turning off the court
 17   reporters record, the official record.
 18               (The Hearing was adjourned at 8:03 p.m.)
 19
 20
 21
 22
 23
 24
 25
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[PROCEEDING BEGAN AT 1:35 

P.M. 1 

SARAH HOWLETT: I'd just like to welcolne 

everybody to our scoping meeting for the Marine Mammal 

Health and Stranding Response Program environmental 

impact statement. My name is Sara Howlett. I am a 

biologist with the MMHSRP; and with me today is Sarah 

Wilkin, who is also a biologist; and Dr. Janet Whaley, 

who is our national stranding coordinator. 

Just to gave you a little background on why we 

are doing our scoping meeting, the purpose of this is to 

allow for early public notification of the proposed 

federal action, or actions. The scoping meetings allow 

for NMFS to present the proposed action to the public 

and to get input back on the scope or range of issues 

for the EIS, as well as just getting some information on 

environmental issues to include or possibly dismiss from 

our analysis. 

So this is the second of our scoping meetings. 

Our first one was last night in Santa Barbara: and we 

have one in Honolulu, in Seattle, and in Anchorage on 

the West Coast: and our East Coast ones begin in St. 

Petersburg, then Boston, and Silver Springs. 

So the agenda for today. I've already 

presented the information on scoping. We'll have a 

Page 3 

Combs Reporting, Inc. - (888) 406-4060 
www.cornbsreporting.net 

http://www.cornbsreporting.net
http://www.cornbsreporting.net
http://www.cornbsreporting.net
http://www.cornbsreporting.net
http://www.cornbsreporting.net
http://www.cornbsreporting.net


1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

little bit on the background on the National 

Environmental Policy Act process. Sara will give an 

overview of MMHSRP as well as a review of the proposed 

actions and alternatives for the EIS. And then we'll 

have a formal public comment period. 

So we highly encourage anybody who wants to 

give an oral comment to sign up. So the registration 

area everybody passed through and you can sign up for 

our mailing list there as well as signing up to present 

a comment; staff exhibit area, which are posters. We 

will have a formal presentation and the oral comment 

period. If you want to sign at the table for oral 

comments. Also, written comments will be accepted 

today. We have forms up here if you would like to take 

one. You can hand it in today -- we'll have some 
information at the end of where you can send it to as 

well. And just so you know, transcripts of today's 

meeting are being captured by a court reporter so that 

we will have it for public record. 

SO the NEPA process: The purpose of NEPA is 

the basic environmental charter for the U.S. It's to 

encourage harmony between man and the environment, to 

promote efforts to prevent or eliminate damage to the 

environment, and to enrich man's understanding of 

important ecological systems and natural resources. 
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The requirements of NEPA: NEPA requires NMFS 

to do an analysis of potential environmental impacts for 

any federal agency action. And this just means that 

NMFS needs to consider environmental consequences during 

the decision-making to reduce, prevent, or eliminate 

environmental damage and also to provide public 

involvement in the process. And just know that NEPA 

does not dictate the decision to be made by NUFS but it 

helps to inform the decision-making process. 

So why are we conducting an EIS? There's a 

list of factors to be considered if an EIS should be 

conducted; and this is a list that we feel applies to 

our EIS; and the subject is of significant public 

controversy based on potential environmental 

consequences; and the action may have uncertain 

environmental impacts or risk; and it may establish a 

precedent or a decision in principle about future 

proposals; may result in cumulatively significant 

impact; or it may have adverse effects on endangered or 

threatened species. 

So the benefits of doing this EIS: It will 

allow for our programmatic analysis of the MMHSRP and 

all the activities and future activities of the program. 

It will allow for an assessment of the cumulative 

impacts of each of the activities of the program; and it 
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will eliminate the need to conduct an individual Marine 

Mammal Health and Stranding Program. 

why are we doing an EIS now? The current 

Marine Mammal Production Act and the Endangered Species 

Act permit that we hold will expire on June 30th of 

2007. NEPA analysis of the MMHSRP activities covered 

under the permit must be completed prior to the issuance 

of our new permit. And, also, an EIS is needed to 

finalize the interlm standards provided in the polices 

and practices manual; and both the permit and the 

policies practices manual will be talked about later by 

Sara. 

The components of an EIS. The first is the 

purpose and need, which is just the basic statement 

describing why the action is needed; the proposed action 

and alternatives; the affected environment or resources 

that we believe will be impacted or could be impacted; 

the potentlal environmental consequences and mitigation. 

So what are the possible impacts? And these 

could be adverse or beneficial; and if any mitigation 

measures will be needed to correct the significant 

adverse impacts; and also consideration of public input 

and comment. 

This is a list of the environmental resources 

that are typically considered in an EIS. It is a big 
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list; and some of the particular ones that we'll be 

interested in are protected species, whlch are obviously 

marine mammals and threatened and endangered species; 

water quality; human health and safety; and cumulative 

impacts as well. 

The EIS process: The notice of intent, or the 

NOI, was published December 28th in the Federal 

Register; and that began our formal scoping process. 

The scoping process will be concluded at the end of 

February when all our written comments are due at the 

end of February. Then we will take these into 

consideration and pull together a scoping report which 

will be probably be an appendix in the EIS; and we'll 

t a k e t h e s e i n t o c o n s i d e r a t i o n w h e n w e ' r e d r a f t i n g o u r  

EIS as well. Once the draft EIS is published, there's a 

45-day comment period and public hearings as well to 

collect input back from the public on the draft. Then 

the final EIS is published and 30 days after the final 

EIS, a record of decision is published, which basically 

said this is what the agency decision-maker has decided 

upon and the reasons for deciding on it. 

So publlc input opportunities: Obviously 

today you're here at the scoplng meeting, so we would 

like you to definitely identify specific issues that you 

hear today and submit your comments. You can sign up to 
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be on our mailing list to receive the draft EIS, the 

final EIS, and any other information. You can 

participate in a public hearing after the draft EIS i s  

completed: and you can review the final EIS. 

So this is our tentative schedule. As I said 

before, scoping will be concluded at the end of 

February. The draft EIS should be completed September 

of 2006. The public comment period will be from 

September to November of 2006, including public 

hearings. The final EIS will be out in May of 2007; and 

the record of decision will be issued in June of 2007. 

And Sara will take over and talk about the 

proposed action alternatives. 

SARA WILKIN: Sara's let you know about the 

NEPA process in general. I'm here to give you more 

specifics about our EIS. 

So just a brief background about the Marine 

Mammal Health and Stranding Response Program (MMHSRPI. 

It was established under Title IV, which was an 

amendment to the Marine Mammal Protection Act. And the 

legislative-mandated goals and purposes are to 

facilitate the collection and dissemination of reference 

data for health and health trends of marine mammals and 

the marine mammal population in the wild: to correlate 

the health and health trends of these marine mammals 
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with environmental factors; and then, finally, to 

coordinate effective responses to marine mammal and 

unusual mortality events. 

So taking kind of that charge from Congress, 

we at NMFS have developed a kind of multifaceted 

program, which consists of some of the following 

components, including the stranding and disentanglement 

networks on a national basis; the Prescott Grant 

Program, which provides financial assistance to 

stranding network members; the unusual mortality event 

and emergency response program, which, again, draws most 

of its participants from the stranding network but could 

exceed; the information management program which manages 

the data that's obtained from stranding networks, 

containment networks, and other research activities; and 

then the biomonitoring research development and tissue 

banking programs. 

So interim policies which are available on our 

website and are kind of part of what we are discussing 

here as -- these are the components of the policies and 
practices manual which, in order to turn them from 

interim to final guidance, they need to undergo a NEPA 

review; so most of these deal with the stranding network 

or disentanglement network, including the template for 

the stranding agreement: the minimum qualifications for 
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an organization or individual to obtain a stranding 

agreement; the facility guidelines for marine mammal 

rehabilitation facilities; and the release criteria for 

releasing our rehabilitated marine mammals into the 

wild. Then, finally, there's guidelines that are posted 

for the disentanglement network which are currently 

developed and implemented primarily on the East Coast, 

but there's some interest in kind of expanding that. 

Sarah talked about the permit. Our permit is 

issued under the Marine Mammal Protection Act and the 

Endangered Species Act. Teri Rowles, who is the 

director of our program, is the principal investigator 

in this department. 

The primary activities that are covered under 

the permit -- the big one is that it provides for the 
response of those animals listed in the Endangered 

Species Act. So the Marine Mammal Protection Act is 

what give us the authority to then pass on to the 

stranding network members to respond to marine mammals 

that are in distress. An issue is that the Endangered 

Species Act does not have kind of a similar provision to 

delegate this authority downward so, therefore, we do 

those activities under our MMPA/SA permit. It also 

permits import/export and analyses of diagnostic 

tlssues, so allowing groups that are doing those 
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analyses to maintain the tissues -- to hold them and 
then do the studies on them. 

Then another big part of the permit is the 

health assessment captures in populations where there's 

been some kind of question about health or health 

transference and where there's been an unusual mortality 

event in the past. So these are captures of what we 

think are healthy animals, but in order to assess the 

health of the population. There are other things 

covered under the permit. These are kind of the main 

items for today. 

Just a little overview of the stranding 

network: These are the total number of strandings that 

were reported to the stranding network, for which a 

Level A data sheet, which is kind of our basic data 

sheet, was filled out, 2001 to 2004. You can see 

there's a lot more pinnipeds than cetaceans. We have a 

combined total of upwards of 6,000 strandings for some 

years. So at the bottom there, one thing to keep in 

mind is the cumulative impacts of some of these. The 

response or rehabilitation of a single animal might have 

very small, negligible, no impact at all; but when you 

kind of add it up on a bigger scale across the country 

and over time, you start having to consider the 

cumulative impacts of all those responses. 
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Upon further analysis and discussion,. we have actually 

kind of modified those slightly, so I will present that 

as the second set of alternatives. But the action 

alternation in the FR basically covers everything that I 

just mentioned -- the issuance of the policy manual, the 
issuance of the permit, the stranding agreement -- and 
then the disentanglement network would also continue, 

the health assessment captures would continue, the 

monitoring program will continue, et cetera. 

Alternative 2, the no-action alternative, is 

we are required under NEPA to assess the no-action 

alternative, which is,what would happen if the 

government did nothing, if we kind of didn't do 

anything. So we wouldn't issue the policies and 

practices; and, therefore, we would not issue -- we 
would also not issue the new MMHSRF permit; new 

stranding agreements would not be issued and renewal 

stranding agreements would not be issued. 

So what that would mean essentially over time, 

as those stranding agreements expired, the network would 

cease to function. Without the permit, research 

opportunities would cease to function and 

disentanglements would cease to function. So 

essentially at some point in the future the program as 

we kind of know it would not exist anymore. 

Page 14 

Now, one problem is that this could conflict 

with the statutory mandates under Title IV, where we are 

required to collect the necessary data on marine mammal 

health; but NEPA guidelines also indicate that we should 

continue to assess alternatives even if they conflict 

with federal laws; and, also, the law does not dictate 

how we have to have this network or how we have to 

collect the necessary data. So, therefore, we are still 

free to kind of rethink. 

Then the status quo alternative, or 

Alternative 3, is, rather than doing nothing, it's that 

we keep exactly what we are doing right now. So the 

policies and practices document would not be issued, but 

current stranding agreements would continue to be 

renewed as they are issued right now. The permit could 

be renewed or reissued as it's currently written. We 

would continue our current disentanglement partnership, 

et cetera. Basically, everything would keep going. So 

the network would continue to function at its current 

level, but there's some question about whether it would 

make any adaptive changes, whether any new partnerships 

could come in, new facilities be granted an MOh, or 

changes to the permit -- whether we could add new 

research projects or modify the ones that we have. This 

alternative might preclude adaptive changes. Also, by 
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not issuing the policies and practices documents, we 

would not have the guidance for the stranding network. 

Alternatives that might be eliminated essentially focus 

on doing some portion of our program but not the entire 

program. 

So I said that we kind of thought about it 

some more and are looking at slightly modifying our 

alternatives; and what this involves is taking and 

looking at alternatives under each activity so it's not 

so much an alternative for everything in the program but 

each component of the program has alternatives under it; 

and then as part of the EIS we could pick a preferred 

alternative that would kind of include several 

different -- a different choice under each one. 
These are the six elements, or activities, of 

the program that we're thinking about focusing on, 

primarily because these are the ones where we have 

identified the potential for environmental impact. That 

includes stranding response, carcass disposal and 

euthanasia issues, rehabilitation in general, release of 

rehabilitated animals, disentanglement and 

disentanglement network, and biomonitoring and research 

activities. Okay. 

Now, we have a lot of words on the slide. For 

each activity they are going to look similar to this. 
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Under each activity, there could be a no-action 

alternative -- so what happens if we did nothing -- in 
this case, for stranding response. The stranding 

agreements would expire, so at some point in the future 

there would be anymore stranding response. 

The status quo alternative -- what if we keep 
doing what we are doing now, so we keep renewing the 

stranding agreement that we currently have but we don't 

issue any new ones and we don't issue the policies and 

procedures documents, so there's no rehab facility 

guideline; there's no [inaudible]. 

Another alternative could be to immediately 

curtail response -- cease and decease. 
And then the next two alternatives are 

different ways to think about what if we chose to 

respond to some animals or some species and not others? 

So, for instance, if we responded only to cetaceans and 

not to pinnipeds, if we respond only to those species 

that are listed in our ESA and did not respond to 

species that weren't. 

There's two ways to do this. The first would 

be that we require a response to one group: and then the 

other group is kind of optional: If you have the 

resources available, stranding participants could 

respond to them. 
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The second is that your stranding agreement 

would authorize response to one group and not authorize 

response to another group, so the second group would 

essentially be prohibited. We would not have the 

statutory authority to respond to those animals. This 

comes up in all the activities -- the thought that 
activities could be broken down and separated based on 

what the animal is -- the subject animal. 
Then the final three alternatives here relate 

to the policies and procedures document to the stranding 

agreement and how they are issued and whether they're 

issued to anyone who applies for them or whether there 

are minimum criteria invoked when you're evaluating a 

stranding agreement and then whether we use the 

stranding criteria as they're proposed right now or 

whether we make some kind of changes to them and then 

implement them after revision. 

None of these alternatives -- the alternatives 
are not necessarily mutually exclusive, so under 

stranding response we could choose a couple of the 

alternatives and proceed that way. 

Carcass disposal and euthanasia -- again, we 
have the no-action alternative and the status quo 

alternative. Other alternatives that we've come up with 

include burying all animals, transporting all animals 
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offsite, and then disposing of them by some other means. 

Then, with euthanasia, one alternative is to no longer 

chemically euthanize an animal or then kind of combining 

the euthanasia concerns with the carcass disposal 

concerns by any animals that are chemically euthanized 

must be transported and disposed of by some other means 

than burial. But all the other animals that are not 

chemically euthanized can be buried, transported, 

disposed of however feasible. Most of these are to 

combat the potential impact of having the euthanasia 

released into the environment. 

Rehabilitation -- again, no action, status 
quo, immediate cessation; so we stop all rehab activity. 

Again, splitting our activities so that some animals 

would be rehabilitated and others wouldn't; or some 

animals would be required and others would be kind of 

optional. And then to deal with the facility 

guidelines, whether we implement them as they're 

proposed and issued right now or we make modifications 

to them and implement them that way. 

Release -- same thing -- no action, status 
quo. 

All-animals-released alternative: So if it's 

not a release candidate, then the animal could not be 

taken into rehabilitation In the first place. Again, 
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those alternatives. 

Then the third thing is to make necessary 

modifications to the interim pblicy, so we are also 

asking for comments on the draft interim document that 

are posted on our website -- either very specific or 
general comments. 

So here is some of the specific information 

that we would like you to think about providing us as 

part of your comments: 

What sorts of activities? This is kind of the 

umbrella of activities that we do. 

What sorts of activities should the MMHSRP be 

doing -- on a local, national, regional level -- in 
response to stranded, entangled, sick, injured, and 

other marine mammals in distress? 

Are there critical research and management 

needs that we can meet by doing stranding 

investigations, by doing rehabilitation, by doing 

disentanglement, by doing health-related research and 

biomonitoring? If we've identified these needs, are 

they currently being met? And, if not, what are they 

and how could we meet them? 

The level of response effort: So alternatives 

that were proposed under each of these activities 

involve somehow dividing our effort. 

Page 22 

So the first question is should there be 

different standards or levels of effort depending on 

which species or group of species you're talking about. 

1f so, if you believe there are, how should NMFS set 

standards? How should we set the effort and how should 

we think about dividing species into these groups? 

So some of  the ways we've proposed is: 

Cetaceans, pinnipeds listed under the SA, not listed; 

the status of the population. OSP is optimal 

sustainable population, which comes out of the stock 

assessment program. Or whether a population has 

increased or whether a population is decreasing, et 

cetera. 

The third major heading is organization and 

qualification for the national marine m a m l  stranding 

networks, for the disentanglement network, or the 

biomonitoring research program. So is the current 

organization adequate, thinking about it on a local, a 

state, a regional, and a national level. 

What changes could you see that would help us 

make the organization of the networks more effective? 

Qualifications questions: What about the 

minimum qualifications prior to becoming a stranding 

agreement holder or a disentanglement network 

participant? We do have proposed minium qualifications 
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that are the ~nterim; and this is kind of asking you to 

review that and let us know if you agree or disagree- 

Then what are the requirements for continued 

participation in the networks? Once you've received 

your LOA, what should be required in order for you to 

maintain the stranding agreement? So certification or 

licensing process, continuing education credits. What 

kind of training, if any? 

Then the effects of the activities. So, first 

question: Are public and animal health and safety needs 

adequately addressed in the program as it currently 

stands? The release criteria as proposed -- the interim 
criteria -- are they adequate to protect wild 
populations from introduced diseases? Are there 

potential environmental impacts that you can see that we 

have not identified? And if there are other relevant 

views or data that you have that we should consider, 

please provide it to us or give us a reference. If 

there's a paper that's been published or a tech memo 

that you know or anything like that, we would appreciate 

it. 

All right. So we're -- now it's time for the 

oral comments. As Sarah mentioned, there are many 

different ways for you to give public input into this 

process. And the oral comment period is kind of one of 
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them and the most immediate; and this is, I should 

clarify, it's not a question-and-answer session. This 

is your comment to us. It will taken down and made part 

of the official record and then we will respond to it 

later as part of the EIS document, but we're not going 

to respond to it today at this point. 

If you want to make an oral comment, we ask 

that you sign in, let us know your name and affiliation. 

There's a four-minute time period, unless there's not 

that many people, in which case we can be flexible. And 

again it's being reported, so that we have an accurate 

and complete record of your comments. If you don't want 

to go on the record and say anything today, you do have 

several different options for entering written comments, 

including handing in prepared comments today or using 

the comment sheets that we have -- turning them in. Or 

you can submit your written comments before the February 

20th deadline to the address which is here in the 

notice. There's an e-mail address and a fax. 

The additional information, which includes 

copies of all the interim documents, is available for 

review at a public library in each city in which we're 

having a scoping meeting. So here at the downtown San 

Francisco library there's a binder with all this 

information. It's also available for download on our 
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maybe not as many responders on the central and northern 

California coast as there are down on the South Coast. 

But I do think that to gear up this stranding network, 

everybody on the stranding team, from my perspective, 

should have a set of those long hook-knives with the 

extending poles and the detachable heads so you don't 

have to try to clamp a knife to a boot hook; and it's 

not as effective. And I think that there should maybe 

be some specific protocols in place when one of these 

entanglements happens, because sometimes methodologies 

improves response. 

So I guess that's about all I have to say on 

it. I also have a written thing that I will give 

somebody. 

DR. JANET WHALEY: Remember to look at the 

disentanglement guidelines that are on our website. 

They are listed as East Coast, the Northwest Coast, 

Hawaii, and Alaska. So look at those guidelines and 

have your comments on there. 

SPEAKER: I don't want to go on the record -- 
SARA WILKIN: We have a formal comment period 

right now. We are paying him money to record it. After 

this, we turn him off and have an informal session. So 

if you want it to be on the record, public record, speak 

now. If not, wait a few more minutes. 
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Anybody else want to make a public comment? 

Okay. So that concludes our formal part. 

[THE PUBLIC COMMENT PERIOD 

ENDED AT 2:13 P.M.] 
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FRIDAY, JANUARY 27, 2006 4:00 P.M. 

--00000-- 

MS. SARAH H O W L E T T :  M y  name is Sarah 

Howlett and I'm a biologist with tne MMHSRP. And 

with me tociay is Sarah Wilkin who is also a 

biologist, Dr. Janet Whaley, who is the National 

Stranding Coordinator from the Pacific, NMFS Pacific 

Islands Regional Office. we have David Schofield, 

who is the Marine Mammal Response C9orciinator for 

Protective Resources, and Chris Yates, who is the 

Acting Assistant Regional Aiministrator for 

Protective Resources. 

So t h e  purpose of our scoping meeting is 

to allow for the early public notification of a 

proposed federal action or actions. This is to let 

us have the opportunity to present the proposed 

action to the public and to seek input on the sco. e 

or the range of issues to be discussed in the EIS. 

So this is our third scoping meeting on 

the west coast. Two were in California, and we have 

one left in Seattle and one in Anchorage, and our 

east coast, St. Petersl'urg, Boston and Silver 

Spring. And these will all be wrapped up by the end 

of February. 

So t h e  agenda for today, information on 



the scoping, background on the NEPA process, the 

National Environmental Policy Act, an overview Of 

the MMHSRP, a review of the proposed action and 

alternatives, and the ~ u b l i c  comment period. 

So everybody came through the registration 

area and our staff exhibit area with our posters. 

We'll have our formal presentation and then an oral 

comment -eriod, and written comments will also be 

accepted today. So we encourage anyone who would 

like to give a n  oral comment to please sign up 

either right now or at the end of our presentation. 

And again, written comments may be turned in as 

well. And today's meeting is being captured by our 

court reporter. 

So the National Environmental Policy Act 

process. The purpose of NEPA, this is taken 

directly from the Act itself, is "to encourage 

harmony between man and the environment, to promote 

efforts to prevent or eliminate damage to the 

environment and to enrich man's understanding of 

important ecological systems and natural resources." 

So the requirement of NEPA. NEPA requires 

NMFS to look at the potential environmental impacts 

of any proposed federal action, then to consider the 

environmental consequences during their decision 
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Why is NMFS doing an EIS now? Well, t h e  

current Marine Mammal Protection Act, Endangered 

Species Act permit that's issued to the program will 

expire o n  June 30th of 2007, and in order for us to 

be issued a new permit, a NEPA analysis must be 

conducted o n  the MMHSRP activities. And a NEPA 

analysis is also needed in order t o  finalize the 

interim standards that are provided in the Policies 

and Practices Manual, and both the permit and the 

manual will be talked about by Sarah next. 

The proponents o f  an EIS. It consists of 

the purpose and needs, which is just a brief 

statement explaining why the action is being 

considered, the proposed action and alternatives t o  

the proposed action, the affected environment or the 

impacts, t h e  resources that may be impacted by the 

federal action, potential environmental consequences 

and mitigations, and o f  consideration of public 

comment. SO this is a list o f  environmental 

resources that are typically considered in an EIS, 

and the ones that we have picked out that we feel 

are of a concern for our actions are "protected 

species," which includes marine mammals and 

threatened and endangered species, "water quality," 

"human health and safety' and "cumulative impacts." 2 

8 

The EIS process. T h e  Notice of Intent or 

NO1 was published in the Federal Register in 

December a n d  that began the official scoping 

-recess. We have scoping, and this will be wrapped 

up by February, and comments are due at the end of 

February. And so the comments will b e  t a k e n - i n  

consideration while we are drafting our EIS. Once 

the EIS is published there's a 45-day comment period 

and a set o f  public hearings to get feedback from 

the public. The final E I S  will be publishea and in 

30 days after the final EIS, the record o r  decision 

will come out which says, the design document by the 

agency's decision maker, saying what action was 

chosen and how they came about that action. 

Public input opportunities. Obviously 

today you're all participating in our scoping 

meeting. You can submit comments, you can sign up 

on our mailing list to receive information, t h e  

draft EIS, the final E I S .  You can review and 

comment o n  the draft E I S ,  participate in a public 

hearing a n d  also review the final EIS. 

And this is our tentative EIS schedule. 

A s  I said, the scoping will wrap u p  at the end of 

February. Our draft EIS will be complete around 

September o f  2006. The public comment period and 
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public hearings will be conducted between September 

and November o f  2006, and the final EIS will be 

completed b y  May of 2007, with the record of 

decision coming out in June of 2007. 

I'll turn this over to Sarah and she will 

talk about the MMHSRP. 

MS. SARAH WILKIN: All right, Sarah. Well 

done. Great job of doing an overview of NEPA and 

what kind o f  the whole process is. I'm going to 

talk more about the specifics of our particular EIS. 

S o  Marine Mammal Health and Stranding 

Response Program or MMHSRP was established under 

Title T V  o f  the Marine Mammal Protection Act, which 

is an amendment to the Act, with the mandated goals 

and purposes shown here. There are three of them. 

First, to facilitate the collection and 

dissemination of reference data on health and health 

trends of marine mammals and marine mammal 

populations in the wild; to correlate chc health and 

health trends o f  those marine mammals with physical, 

chemical and biological parameters. There are so 

many environmental factors. And third, to 

coordinate effective responses to unusual mortality 

events o f  marine mammals. 

T h e  current structure o f  the MMHSRP a s  

8 

0 

1 0  

implemented by NMFS looks something like this. 

There art many kind o f  different programs within t h e  

overarching program that all work together f o r  the 

same goals, including the Marine Mammal stranding 

~ c t w o r k ,  the Disentanglement Network, the Prescott 

Grant Program, which gives financial assistance to 

participants in the Stranding Network, the Unusual 

Mortality Event and Emergency Response Program, 

which incorporates t.hc working group on Marine 

Mammal Unusual Mortality Event, and also 

incorporates some members of the Stranding Network 

and the response to the UME, the Information 

Manaqement Proqram, which is concerned wlth managing 

the data that's collected as a result of the other 

activities of the program and, finally, the health, 

biornonitorinq research, development and :issue 

banking programs. 

S o  the interim policies that Sarah 

mentioned that we were wanting Lo issue as final 

documents a r e  shown here. These are available on 

our website. And our proposed method is to issue 

all o f  these together into one manual, so thc 

policies a n d  best practices for essentially marine 

mammal stranding and disentanglement response. 

A little bit more information about our 



or backgrouna, these are the total strandinys for 

which a level A aata sheet, whicn is our basic 

response, was filled out in the entire United State 

1 from '2001 to 2004. And aown at the bottom there ar 

I one -- one thing to keep in mind when we're doing 

this EIS on the -royram, are the cumulative impacts 

of stranding response and rehabilitation anl 

I release, because there are a lot of marine mammals 
represente,] here, close to 5,000 pinni-eds in 20 3. 

So specific to the Pacific Island region, 

this is the most up-to-aate data reflecting cetacea 

strandings at least from 2001 to 2004. And the 

scale on tne left is a bit different from the 

previous draft, but there still are a fair number o 

cetaceans during the year, both alive and dead. 

So the purpose of our EIS is essentially 

the purpose of the program, the MMHSRP, and that is 

1 to rer ond to marine mammals in distress, which 
1 includes those that are consr ~ e r e a  stranaea, 
1 entangled, out of habitat, and also to answer 
I research and management questions related to marine 
I mammal health. And the neejl for this action is to 

1 operate the program effectively and efficiently, 
1 making the best use of our availa le but limite 
resources. Everyone agrees there's never enough 
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and llmltlng it or ~n some way d o ~ n g  only selective 

actlvltles. 

All rlght. So for the purposes of the 

scoplng meetings, and again as a result of some of 

our d l s c u s s ~ o n s  and further thlnklng, we are 

offerlng up these alternatives, which IS to say that 

we're subdlvldlng them into actlvltles. And the six 

actlvrtles we have llsted here are the ones for 

which we can see a potentlal impact on the 

envlronment, the human envlronment. 

Health and human safety falls lnto all of 

these categories essentially. Response, there are 

also potentlal lssues w l t h  disturbance of the beach 

and of other anlrnals. Carcass disposal and 

euthanasra IS a concern because of what m a y  be 

released lnto the envrronment after dlsposlng of a 

carcass, and l f  the anlmal 1s euthanlzed, of the 

chemicals that are used to euthanlse it. 

Rehabilltatlon concerns ln facllltles, 

because I£ they have an effluent, which 1s usually a 

concern once ~ t ' s  monitored. And then also human 

safety as far as zoonotic diseases, the potential 

for a dlsease exchange. 

Release of reha'llltated anlmals 1s a 

concern for the health of the wlld population as far 
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as putting an animal that's been in captivity back 

into the wild. Disentanglement is health and 

safety. And at the bottom, monitoring and research 

activities. 

S o  underneath each of these activities, 

and 1 - 1 1  go on to show you this. There w i l l - b e  a 

range o f  alternatives with a preferred alternative 

selected within each of them. And the final EIS 

determination would involve choosing an alternative 

under each of these six categories. 

S o  the first example, stranding response, 

s o  having alternatives under this. The first, no 

action alternative, where our stranding agreements 

would expire and there would not be any further 

stranding response. The status quo alternative, 

where current stranding agreements would be renewed. 

One alternative t o  curtail response immediately 

rather than waiting for agreements t o  expire. 

The next two, which you'll see because 

they come u p  again and again in all these different 

alternatives, is the idea that we would have 

different response activities o r  different 

activities based on what kind of animal it was. And 

we have listed here at least three different ways 

proposed t o  separate out animals. SO by species, 

18 

groups, where there would be a response to cetacean 

but not t o  pinnipeds. By population status, whether 

it's listed under the ESA or not. And then 

population status, if they're at o r  above their 

optimum sustainable population. 

And then the two ways to look at those 

would be, in the stranding agreement, it could 

require a response t o  some animals but make the 

response t o  others optional, a function of whether 

there are resources available and interest. Another 

way would be that the stranding agreements would be 

modified so that response to some animals would be 

authorized and response t o  other animals would not 

be authorized, essentially meaning that that would 

then become a take under the MMPA and woul: be 

illegal. 

Some further alternatives under this 

activity deal with the issuance of.the stranding 

agreement. S o  whether stranding agreements are 

issued t o  anyone who applies for them, or whether 

the criteria are implemented as we're pro;)osing t o  

implement them, where applicants would be checked 

against t h e  minimum criteria for obtaining a 

stranding agreement, and then whether we issue that 

criteria exactly as proposed o r  if w e  revise and 
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then issue and implement a revised criteria. 

And again, t h e  preferred alternative under this 

could be a combination of some of these different 

alternatives. 

For carcass disposal and euthanasia, again 

the no action alternatives, where stranding - 
agreements expire so the animals won't be responded 

t o  in the first place, which negates worries about 

carcass disposal and euthanasia. Status quo, 

current agreements are renewed and s o  the current 

methods o f  carcass disposal, which are many and 

depend on t h e  location and resources, would 

continue. 

Others for, specifically for carcass 

disposal, that all animals would be buried, thereby 

kind o f  returning to the environment. Or that all 

animals would be transported and disposed of in a 

different way but not burial. With euthanasia, a 

requirement that no animals would b e  chemically 

euthanized. S o  i f  euthanasia would - -  the option of 
something else would be used. Or that chemically 

euthanized animals would be transported off site for 

disposal. And other animals that were not 

chemically euthanized could be left on the beach, 

buried o r  transported. 

.- 

2 0 

Under rehabilitation, again, the no action 

alternative, the status quo alternative, and 

immediate cessation alternative, where we wouldn't 

wait for agreements to expire but there would be no 

further rehabilitation. 

Again with the subdivision of activities, 

based on what group o f  animal w e t r e  dealing with. 

And then t h e  two alternatives dealing with the 

facility guidelines, whether they're implemented as 

currently proposed, o r  if they're modified and then 

implemented. 

Under release, again, no action, status 

quo. All animals released, which would g o  back to 

the fact that animals would not be taken into 

rehabilitation if they weren't release candidates. 

Again with the division o f  effort based on kinds of 

animals. S o  some animals would be released and some 

animals would be required, for others it would be 

optional. 

The release of some animals would be 

authorized, and for others it would not be 

authorized. And the two dealing with the documents, 

the release criteria either implemented at proposed, 

or modified and then implemented. 

Disentanglement. Again, the no action and 



the status quo. The disentanglement of some animals 

authorized and other animals not authorized. 

Implementation of the disentanglement guidelines, 

and this would be a national implementation. They 

are currently implemented for the northeast and 

southeast regions. And these have training + 

prerequisites before you can be a member o f  the 

disentanglement network, or modification o f  the 

disentanglement guidelines in some way prior to 

implementation. 

And finally, biomonitoring alternatives. 

The status quo, and no action again. And then the 

elimination of some activities that are currently 

done, including no further health assessment 

captures. S o  biomonitoring would continue, but it 

would only be on tissues collected from strandings, 

bycatch and subsistence animals. 

Another one would be no tissue banking. 

All tissue8 collected a s  part o f  the biomonitoring 

projects would be used immediately and not be saved, 

which results in no retrospective studies, o r  the 

issuance of a new permit that would cover current 

and also new foreseeable biomonitoring and research 

activities. 

2 2 

o f  different alternatives. This is the result of 

ones that we could see that could be used in the 

analysis, but we are requesting specific information 

from you a s  part of our public scoping, and the 

specific information kind of goes into three forms. 

The first is to help us identify environmental 

concerns. A s  I've said t o  you we've singled out 

these six kind of scope of activities because we see 

that they have potential impacts, but we could have 

missed something. So we are requesting information 

about our activities that could result in 

environmental impacts both direct, indirect and 

cumulative impacts. 

The second is to help us define the 

alternatives as well as potential mitigation 

measures. We've given a whole bunch o f  alternatives 

and we realize that not all of these alternatives 

are necessarily feasible or a good idea. And what 

we would prefer t o  do is rule some out in the 

beginning o f  the process and not analyze them 

further. S o  we're asking for the help of the public 

t o  help us determine t h e  definitional alternatives. 

And then the third is to make necessary 

modifications t o  the interim policies. We have 

presented them t o  you in their current form on our 



website and through a couple of other means I'll 

talk about later, and we would like to use your 

input to help us make changes to them if changes are 

necessary. 

So here are same of the specific questions 

that we've asked. You will see these on the 

handouts and in the Federal Registry notice and many 

other places, but I'll just go through them one more 

time. 

The first is what sort of activities. So 

what kinds of activities should be conducted by the 

MMHSRP o n  a local, a regional, on a national level 

in response to stranded, entangled, sick, injured 

and other marine mammals in distress? Secondly, a r e  

there critical research or management needs that may 

be met by stranding response, by rehabilitation, by 

disentanglement, by biomonitaring, et c e t e r a ,  and 

are these needs currently being met? And ~f they 

are not, what are they? What could you identify and 

how are they likely to help, to benefit the marine 

mammal species o r  the ecosystem, and what should we 

do in order to meet those needs? 

The second category concerns the level of 

response effort. The first question is should there 

be different standards or levels of effort for 

I different species or groups of species? As we've 

1 set out in all of the alternatives that was 
proposed, as one alternative could be to kind of 

stratify a response. If so, if you believe that 

there should be different standards, how should w e  

I set them. and haw should we divide the species into 

the different groups? We've kind of proposed three 

different ways, but if you have other ideas, that 

would b e  appreciated. 

Organization and qualifications. Is the 

current organization of the National Stranding and 

Health Assessment adequate at kind of all levels, 

10581, state, regional, ecosystem and nationally? 

What changes would make the organization more 

effective, if any? 

And then qualification issues. What in 

your opinion should be the minimum qualifications of 

an individual or organization prior to becoming a 

stranding agreement holder or disentanglement 

participant? And relating back to the '"Interim 

Minimum Qualificationsw document that we've posted 

and is it adequate? And what about the requirements 

for a continued participation in the networks? 

Currently there's not really anything. Should there 

be certification or licensing process? Should there 



an accurate and complete record of your comments 

Oral comments are not the only way to 

provide us input. Although if you do have anything 

that you've heard today that kind of raises some 

issues or something that you would like to see 

addressed, we would appreciate it if you would go 

ahead and state it as part of the oral comments. 

But if you're not ready to do that you can submit 

written comments. You can either do those today if 

you've prepared them already, or if you have a 

comment, one of the comment sheets, you can write on 

that. Or you can submit them by mail, e-mail or fax 

to the addresses here, and make sure that they are 

received t:y February 28. 

The additional information are, namely the 

copies of all the interim documents, are available 

for your review on our web page and also at the 

public library and each of the locations of our 

s c o ~ i n g  meetings, so there's one here in Honolulu. 

And if you want to receive copies of the draft EIS 

and the final EIS in the future, if you've 

registered here, then we'll make sure you get on our 

mailing list, or we'll also be posting them on our 

website. So you can check that further locally. 

All right. Now we're going to collate all 
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your signup information, which there's s o  much of. 

We'd like to thank you for your 

participation. I d o  want to stress that the oral 

comment period that we'll go into now is kind of a, 

it's a forum, it's an open forum for you to make 

comments, but it's not necessarily - -  it's a- one-way 

forum. You're going t o  be providing comments t o  us. 

We will respond t o  those comments a s  part o f  the 

EIS, but not here today. Once we're finished with 

the formal comment period, then we will adjourn the 

formal portion of the meeting and dismiss the court 

reporter and then we could have informal 

question-and-answer if there's any interest in that. 

S o  at this time does anybody have a formal 

comment that they want t o  submit, anything that they 

want t o  say on what they've heard here today? Speak 

now o r  forever hold your peace. 

All right. Then I think that will 

conclude our formal scoping meeting. Thank you all 

for coming. 

(The meeting concluded at 4 : 1 4  p.m.) 
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C E R T I F I C A T E  

I, WENDY TOMITA, in and for the State of 

Hawaii, d o  hereby certify: 

That I was acting a s  shorthand reporter in 

the foregoing matter on the 27th of January 2006; 

That the proceedings were taken down i n  

machine shorthand by me and were thereafter reduced 

to typewriting by me; that the foregoing represents, 

t o  the best of my ability, a correct transcript of 

the proceedings had in the foregoing matter; 

I further certify that I am not counsel 

for any of the parties hereto, nor in any way 

interested in the outcome of t h e  case named i n  the 

caption. 

DATED: January 30, 2006. 

Notary Public, State o f  Hawaii 
My commission expires: 3-12-09 
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          1               MS. HOWLETT:  I'd like to thank you for attending

          2     our scoping meeting today for the Environmental Impact

          3     Statement on the Marine Mammal Health and Stranding Response

          4     Program.

          5               My name is Sarah Howlett, and I'm a biologist with

          6     the MMHSRP.  My colleagues are here today:  Sarah Wilkin, who

          7     is also a biologist; Dr. Janet Whaley, who is the national

          8     stranding coordinator; and we also have Brent Norberg, who is

          9     the northwest regional stranding coordinator.

         10               So, the purpose of our scoping meeting today is to

         11     allow for the early public notification of a proposed federal

         12     action or actions.  So, these are just providing us the

         13     opportunity to go to the public and tell them what we are

         14     proposing to do and to also seek input on the scope of issues

         15     for our Environmental Impact Statement.

         16               So, this is our fourth scoping meeting on the West

         17     Coast.  We've been to Santa Barbara, San Francisco, and

         18     Honolulu, and we'll be also going to Anchorage; on the East

         19     Coast, St. Petersburg, Boston, and Silver Spring.

         20               So, our agenda for today's meeting: A little

         21     background on scoping, an overview of the National

         22     Environmental Policy Act process; an overview of the MMHSRP;

         23     a review of the proposed actions and alternatives for our

         24     EIS, and the public comment period.

         25               There is a layout we had at our registration area
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          1     out front.  You could sign up for our mailing list, sign up

          2     to give an oral comment or pick up a written comment form,

          3     our staffed exhibit area with posters, our formal

          4     presentations, and then our oral comment period will follow.

          5               Okay.  So, hopefully you signed in at the

          6     registration table.  And just to let you know that our

          7     meeting today is being captured by a court reporter for

          8     public record.

          9               So, the NEPA process:  The purposes of NEPA -- this

         10     comes straight from the act itself -- is to encourage harmony

         11     between man and the environment, promote efforts to prevent

         12     or eliminate damage to the environment, and enrich man's

         13     understanding of important ecological systems and natural

         14     resources.

         15               The requirements of NEPA:  As a federal agency,

         16     NEPA must analyze the potential environmental impacts of

         17     their actions and this is to consider environmental

         18     consequences during the decision making to reduce, prevent,

         19     and eliminate environmental damage and also to provide an

         20     opportunity for public involvement in the EIS process.  And

         21     it's important to note that NEPA does not dictate the

         22     decision that will be made by them, but it does help to

         23     inform the decision-making process.

         24               So, why are we preparing an EIS?  There are a list

         25     of factors NMFS will consider to determine if an action
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          1     warrants an EIS, and these are the few factors off the list

          2     that we believe our EIS falls under.

          3               So, the federal action could be the subject of

          4     significant public controversy based on potential

          5     environmental consequences; it may have uncertain

          6     environmental impacts or risks; it may establish a

          7     precedent -- precedent and principle about future proposals,

          8     and may result in cumulatively significant impacts, and it

          9     may have adverse effects on threatened and endangered

         10     species.

         11               The benefits of conducting an EIS:  This EIS will

         12     allow for a programmatic analysis of the MMHSRP, including

         13     the current and future activities of the program; it will

         14     allow for an assessment of the cumulative impacts of these

         15     activities, and it will eliminate the need to conduct

         16     individual NEPA analyses on the activities of the program.

         17               Why are we conducting an EIS now?  Our current

         18     Marine Mammal Protection Act/Endangered Species Act permit is

         19     issued and it will expire on June 30th of 2007.  To receive a

         20     new permit, the NEPA analysis must be conducted on the

         21     activities that are covered by the permit and it must be

         22     considered prior to the issuance of the new permit; and an

         23     EIS is also needed to finalize the interim standards that are

         24     provided in the policies and practices manual, and both the

         25     permit and the policies and practices manual will be
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          1     discussed later.

          2               So, the components of an EIS:  The purpose and

          3     need, which is just a brief statement about why the action is

          4     being considered; the proposed action and alternatives; the

          5     affected environments or the resources that may be impacted

          6     by the proposed action; potential environmental consequences

          7     and mitigations, and consideration of public input.

          8               This is a list of environmental resources that are

          9     typically considered in an EIS, and the ones that we feel are

         10     truly important for our areas are: protected species, marine

         11     mammals, threatened and endangered species, water quality,

         12     human health and safety, and cumulative impacts.  That

         13     doesn't mean that the other resources will not be covered.

         14               The EIS process:  Our notice of intent was

         15     published in the Federal Register, December 28th; and that

         16     became -- began the formal scoping process.  Our scoping will

         17     be wrapped up at the end of February.  The draft EIS will

         18     then be published and once the draft is published, there's a

         19     45-day comment period and we will conduct public hearings as

         20     well to gather comments.

         21               The final EIS will be published and 30 days after

         22     the final EIS, the record of decision is published, which is

         23     just a document by the agency to say what they decided upon

         24     and how they came to that decision.

         25               Our public input opportunities:  Today you're

 
Page 5

4670-1meeting (2) 130
                                                                        6

          1     participating in a scoping meeting.  You can submit comments

          2     either today or by mail.  You can sign up to be on our

          3     mailing list to receive the draft EIS, the final EIS, and any

          4     other information on the EIS; you can review and comment on

          5     the draft; you can participate in a public hearing, and you

          6     can review the final EIS.

          7               And our tentative EIS schedule of this scoping will

          8     commence at the end of February; our draft EIS will be

          9     complete in September of this year; public hearings, November

         10     of this year; the final EIS will be completed in May of 2007

         11     with the record of decision in June of 2007.

         12               And I'll turn this over to Sarah Wilkin, and she

         13     will talk about the MMHSRP.

         14               MS. WILKIN:  All right.  So, Sarah has done a great

         15     job of giving you kind of an overview of NEPA in general; and

         16     my job now is to talk a little bit more about what our

         17     particular EIS plans are.

         18               The Marine Mammal Health and Stranding Response

         19     Program, or MMHSRP, was established under Title IV of the

         20     Marine Mammal Protection Act, which is an amendment to the

         21     act, and the goals and purposes as they're stated in act are

         22     these three things:  To facilitate the collection and

         23     dissemination of data on the health and health trends of

         24     marine mammals and marine mammal populations in the wild, the

         25     first one; the second is to correlate those health data with
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          1     physical, chemical, and biological or environmental

          2     parameters; and the third is to coordinate effective

          3     responses to unusual mortality events.  So, these are the

          4     charges given to the program by Congress.

          5               Since the passage of Title IV, the Marine Mammal

          6     Health and Stranding Response Program has been organized in a

          7     variety of different components that all work together to try

          8     and achieve those three goals, including the components you

          9     see here:  The National Stranding Network; the National

         10     Disentanglement Network; the John H. Prescott Marine Mammal

         11     Rescue Assistance Grant Program, which awards financial

         12     assistance to participants in the stranding network and

         13     researchers conducting research on tissues from stranded

         14     animals; the Marine Mammal Unusual Mortality Event and

         15     Emergency Response Program, which, again, incorporates some

         16     members of the stranding network but also includes an

         17     advisory panel of the working group of Marine Mammal Unusual

         18     Mortality Events; the Information Management Program, which

         19     is organized to manage all of the information collected by

         20     all the various components in the overarching program; and

         21     the Health Biomonitoring, Research, Development and Tissue

         22     Banking Programs, which work together to provide more of the

         23     research arm of the MMHSRP.

         24               So, one of the reasons for us conducting an EIS at

         25     this time is there are several interim policies that have
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          1     been in development for quite some time, and prior to

          2     releasing the final drafts -- or final documents, we need to

          3     undertake a NEPA analysis of the potential impact.  And these

          4     documents are available on our Web site for download and also

          5     at a public -- a public library here in Seattle, and they

          6     include a stranding agreement template, the minimum

          7     qualifications for attaining a stranding agreement, the

          8     minimum facility guidelines for rehabilitation facilities,

          9     and the criteria prior to release of a rehabilitative marine

         10     mammal, and then network guidelines that are being

         11     established for the disentanglement network.

         12               A little bit more information about our permit:  It

         13     is issued to the program under both the Marine Mammal

         14     Protection Act and the Endangered Species Act with Dr. Teri

         15     Rowles, who is the head of the program as the principal

         16     investigator; and then all the regional stranding

         17     coordinators and regional stranding networks are incorporated

         18     as coinvestigators under this permit.  The main thing that

         19     the permit does that you may not have known is that it

         20     provides for both stranding and disentanglement response of

         21     animals that are listed under the Endangered Species Act.

         22     So, the Marine Mammal Protection Act gives NMFS the authority

         23     to establish stranding agreements -- or as they used to be

         24     called -- letters of agreement -- with stranding

         25     organizations to respond to stranded marine mammals.
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          1     However, there is no similar provision under the Endangered

          2     Species Act.  So, in order to be authorized to respond to

          3     stranded animals and animals in distress, we have applied for

          4     and received this permit.  It also permits for the import and

          5     export and analyses of diagnostic tissues.  So, any of those

          6     tissue samples that you may have had of ESA-listed animals

          7     would be covered under this and the import and export of all

          8     MMPA and ESA animals, and also it provides for health

          9     assessment captures in populations where there's a question

         10     relating to their health or health trend.  So, these would be

         11     captures of animals that we believe are healthy but in an

         12     area where there's been some kind of health concern such as

         13     an unusual mortality event, other kind of die-off, mass

         14     stranding, et cetera.

         15               Just a little bit of over -- overview on the

         16     stranding network.  These are the total strandings that were

         17     reported to the network and then had a Level A data sheet

         18     filled out, which is kind of the basic information sheet,

         19     from 2001 to 2004 in both cetaceans and pinnipeds; and what I

         20     have there down at the bottom is cumulative impacts.  One of

         21     the things that we're supposed to be looking at under NEPA is

         22     the impacts of all of the actions taken together.  So, while

         23     the impacts of response or rehabilitation release of one

         24     marine mammal might be very, very small or nothing at all,

         25     once we're looking at around 5,000 pinnipeds, for instance,
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          1     in the year 2003, we have to start looking at the cumulative

          2     impacts of response and rehabilitation and release of all of

          3     those animals.

          4               Here is your northwest region data from 2001 to

          5     2004.  This is the pinnipeds.  So, animals that stranded dead

          6     are on the far left, animals that stranded alive in the

          7     middle; and then the far right is those animals that stranded

          8     alive, were introduced into a rehabilitation facility, and

          9     then were released back to the wild.

         10               So, the number is increasing a little bit up to

         11     20,000 in 2004, which 2004 had the most live strandings.  And

         12     then cetacean strandings in '01 and '04, there were no

         13     cetaceans released after rehabilitation.  In fact, very few

         14     live-stranded cetaceans in any of those years.

         15               All right.  So, the purpose and need of our EIS:

         16     The purpose is essentially the same as the purpose of the

         17     program, and that is to respond to marine mammals in

         18     distress, which includes those that are stranded, entangled,

         19     and out of habitat, and to answer research and management

         20     questions related to marine mammal health.

         21               The need:  Our need is to operate this program

         22     effectively and efficiently, making the best use possible of

         23     our available but limited resources.  I think one thing

         24     everyone can always agree on is there's not enough money to

         25     go around and there's not enough people and there's not
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          1     enough time.  So, the question is how can we fulfill the

          2     purpose of those mandated goals while making the best use of

          3     the resources that we have in order to collect the necessary

          4     data on marine mammal and health trends to meet our

          5     information needs as an agency for conservation and

          6     management and, finally, to ensure that human and animal

          7     health and safety is always one of our highest priorities.

          8               So, the proposed action, therefore, is the issuance

          9     of the policies and best practices manual, which incorporates

         10     all five of those interim documents, which would be releasing

         11     it in one kind of combined form as a final; the application

         12     for and subsequent issuance of a new ESA/MMPA permit to the

         13     program; stranding agreements would continue to be issued or

         14     renewed on a case-by-case basis but utilizing the guidance

         15     policies from the interim guidance.  So, the interim criteria

         16     documents would be implemented and then a template would be

         17     utilized and other day-to-day operations of the stranding

         18     disentanglement and other programs would continue, including

         19     response, rehabilitation, release determinations; but, again,

         20     this would all be done utilizing the guidance provided in the

         21     policies and practices manual.

         22               All right.  So, we have a set of alternatives here

         23     that are the same as those proposed in the Federal Register

         24     notice.  The fifth publication of the notice in the FR at the

         25     end of December, we had further discussions and brainstorming
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          1     and come up with another set of alternatives that I will be

          2     providing immediately after these.  So, for your reference,

          3     these are the ones that were initially proposed.

          4               So, the action alternative is essentially the same

          5     as the preferred alternative that I just mentioned, which

          6     includes the issuance of the documents, the issuance of the

          7     permit, stranding agreements continuing to be issued or

          8     renewed, and the disentanglement network continuing --

          9     continuing.

         10               Alternative 2:  Under NEPA we are required to

         11     consider the no action alternative, which is to say what if

         12     the government didn't do anything.  So, under this

         13     alternative, a policies and practices manual would not be

         14     issued, the permit would not be reissued.  And what this

         15     would mean was, first, with the no reissuance of the permit,

         16     all response to endangered species and all

         17     disentanglement response would have to halt because it would

         18     no longer be authorized and then, also, in the future with no

         19     action, no new or renewal stranding agreements could be

         20     issued or extended.  So, therefore, as stranding agreements

         21     expired, the network -- kind of as we have it today -- would

         22     cease to function and there would be no biomonitoring or

         23     research activities under the permit.

         24               So, as it states at the bottom, this does conflict

         25     somewhat with our statutory mandates under Title IV that
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          1     require us to obtain this data.  However, under NEPA we are

          2     actually instructed to con -- to consider not only the no

          3     action alternative but also consider alternatives that might

          4     conflict with other laws.

          5               And then the third alternative status quo, which is

          6     to say what if the government continued as is and kind of

          7     maintained what we have today.

          8               So, the new actions:  The policies and practices

          9     manual would not be issued, but current stranding agreements

         10     could be renewed as issued; the permit could be renewed or

         11     reissued as it is currently; current partners that we have

         12     would continue, and then new applications could be considered

         13     on a case-by-case basis, essentially following what we do

         14     today.  So, this would ensure that the network could continue

         15     to function at its current level.  However, there are

         16     concerns that we may be precluded from making adapting

         17     changes if we wanted to change the permit, for instance.

         18               And then alternatives that were listed in the FR

         19     that might be eliminated from further consideration include

         20     limiting some of the actions of the program; for instance, to

         21     only doing biomonitoring research to only doing stranding

         22     response or limiting somehow the animals or types of animals

         23     that we respond to.

         24               All right.  After our further discussion, these are

         25     our new envisionment of alternatives; and this is breaking
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          1     down and having alternatives kind of subclassified under each

          2     category of activity.

          3               We have chosen the following six activities because

          4     they are the ones that we see as having potential impacts to

          5     the environment especially in the cumulative sense.  So,

          6     human health and safety is inherent in all of these as a

          7     potential impact, both the direct health and safety of the

          8     volunteers who are interacting with the marine mammals and

          9     also public health concerns from having diseased animals.

         10     And, so, those are the primary concerns and response along

         11     with some disturbance potential for beach responses.

         12               Carcass disposal and euthanasia are concerns based

         13     on the potential loads of toxins in the carcasses; and then

         14     with euthanasia, if you chemically euthanize an animal, the

         15     chemicals that are being used and then being released into

         16     the environment.

         17               Rehabilitation:  Again, human health and safety

         18     concerns and also concerns in a facility having an affluent;

         19     the release of rehabilitated animals.  This is a concern for

         20     the health of the wild populations as you're releasing an

         21     animal that has been sick and has potentially been in contact

         22     with other things back out into the wild; disentanglement;

         23     again, health and human safety, and then biomonitoring and

         24     research activities.

         25               So, under each of these activities there will be a
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          1     range of alternatives and a preferred alternative or

          2     combination of alternatives would be chosen from within each

          3     activity; and we'll go into that in exhaustive detail.

          4               So, for instance, stranding response, the first

          5     major class of activity that we had.  Again, a no action

          6     alternative and the status quo alternative will show up under

          7     each of these.

          8               So, under the no action alternative we would allow

          9     stranding agreements to expire and the network would cease to

         10     function; the status quo alternative, we would renew current

         11     stranding agreements but there remains a question of how we

         12     would treat any future stranding agreements.  Another

         13     option alternative is to curtail response immediately so that

         14     we don't wait for stranding agreements to expire but we just

         15     don't do anything.

         16               The next two both involve what happens if we have

         17     different criteria for response depending on what kind of

         18     animal it is, and there are two ways to go about this and

         19     they both depend on kind of the terms and conditions

         20     established in the stranding agreement; and the first would

         21     be to require a response to some group of animals while

         22     making the response to the other group of animals be optional

         23     so that if you had -- if resources permitted, you could

         24     respond to those, but it wouldn't be necessary.

         25               The other way is to have the stranding agreement
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          1     actually authorize the response to some animals and not

          2     authorize the response to other animals, which would

          3     essentially prohibit those other response activities.  And

          4     then under each of these we have a couple of different ways

          5     that we kind of thought of -- of breaking down the animals

          6     into different groups.

          7               So, cetaceans versus pinnipeds, those animals that

          8     are listed under the Endangered Species Act versus those

          9     animals that are not listed.  And then another way of

         10     determining populations, those animals at or above the

         11     optional stranded population versus those animals that are

         12     below or where the status is unknown.  So, keep these in mind

         13     because you'll see them again.

         14               And then the final three alternatives here have to

         15     deal with the -- the policies and practices documents; in

         16     this case, the stranding agreement minimum criteria template.

         17     And the first one would be the issuing of stranding

         18     agreements to anyone who applied, essentially; secondly,

         19     implementing the minimum criteria which then establishes a

         20     baseline and then only those applicants that meet the minimum

         21     criteria will be issued a stranding agreement; and then the

         22     third is revising that document from what is currently

         23     proposed and then implementing it.

         24               All right.  Under carcass disposal and euthanasia,

         25     again, the no action alternative so that stranding agreements
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          1     expire and there will be no further response; so, therefore,

          2     there's no further carcass disposal.

          3               The status quo:  Current methods of carcass

          4     disposal may continue, whatever they may be; all animals

          5     could be buried on site or, conversely, all animals would be

          6     transferred off site for disposal; and then with the

          7     euthanasia question, there could be essentially that chemical

          8     euthanasia would be not allowed; no animals would be

          9     chemically euthanized or that we would require that

         10     chemically euthanized animals would have to be transported

         11     off site for disposal while the other animals could be left,

         12     buried, or transported, depending on logistics.

         13               All right.  Under Rehabilitation, again, no action

         14     alternative and status quo alternative:  The third, immediate

         15     cessation of activities -- in other words, not waiting for

         16     response -- the stranding agreement to expire; then the

         17     partitioning of activity based on the kinds of animals and,

         18     again, whether it's required and optional or authorized and

         19     not authorized and then how we decide on the categories of

         20     animals.  And then the final two again deal with the

         21     policies, those rehabilitation facility guidelines, whether

         22     they're implemented as proposed or whether they're modified

         23     and implemented.

         24               Release:  No action, status quo, all animals

         25     released, which would imply that animals that are not release
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          1     candidates would, therefore, not be taken into rehabilitation

          2     in the first place or would be euthanized upon being

          3     determined that they were not a release candidate; again,

          4     release of some animals versus not releasing other animals

          5     and how we divide that up and a couple different ways; and

          6     then the release criteria, whether we implement them as

          7     proposed in the interim documents or whether we modify them

          8     and implement them.

          9               Disentanglement:  Again, no action, status quo, and

         10     then authorization of disentanglement of some animals and not

         11     authorizing disentanglement activities for other animals and

         12     how we divide that up, and then the implementation of the

         13     disentanglement guidelines.  This would be implementing them

         14     nationwide.  They currently are implemented, for the most

         15     part, on the East Coast voluntarily and they have pretty

         16     strict training prerequisites set out before members can

         17     be -- participants can be part of the disentanglement

         18     network, or the other alternative is to modify those

         19     disentanglement guidelines prior to implementing them.

         20               And, finally, Biomonitoring:  Again, a no action

         21     and the status quo.  Some kind of modification of the

         22     activities that are currently permitted, including no health

         23     assessment captures or no tissue banking or the issuance of

         24     the new permit that would include current and new foreseeable

         25     projects under biomonitoring research.
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          1               I think I should stress that there are -- we're

          2     presenting you a lot of alternatives, and we recognize that

          3     not all of them are good ideas.  They're not all feasible,

          4     they won't all work; and, therefore, we're requesting

          5     information from you to help us narrow it down a little bit

          6     and kind of focus our scope.

          7               So, the specific information that we're requesting

          8     from the public kind of falls into these three categories,

          9     and the first is to identify environmental concerns.  I've

         10     presented you with those six kind of major groups of activity

         11     that we've identified, but if you see anything else that is

         12     encompassed under the MMHSRP that you think could lead to

         13     environmental impacts that we have not identified, we would

         14     like to know what that might be.  And, also, anything that

         15     you have concerns about -- environmental concerns about with

         16     the activities of the program and both direct, indirect, and

         17     cumulative impacts.

         18               The second is to help us define the alternatives

         19     and potential mitigation measures.  So, we've presented a

         20     whole bunch of different alternatives and we would like to

         21     focus our analysis and only look at a few of them.  And, so,

         22     we need input from the public to help us determine which of

         23     those are actually feasible alternatives.

         24               And, third, to make necessary modifications to the

         25     interim policies, we are also seeking comments on all of the
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          1     documents that are currently out as interim events.

          2               So, here are some of the major categories under

          3     which we're really looking for specific information, and

          4     these are specific questions we are asking:

          5               Types of Activities:  What sort of activities

          6     should be conducted on the local, on the regional, and on the

          7     national levels in response to stranded animals, in response

          8     to entangled animals, sick, injured, et cetera, how do those

          9     break down.

         10               Are there critical research or management needs

         11     that we can meet through stranding investigations, through

         12     rehabilitation, disentanglement, or health-related research

         13     and biomonitoring activities?  And are we currently meeting

         14     those critical research or management needs and, if not, what

         15     needs do you see that we could be meeting and what should be

         16     done -- what should we be doing in order to meet them.

         17               The level of response effort, that question of

         18     should we somehow divide or partition our response.  So,

         19     should there be different standards or levels of effort for

         20     the different species or groups of species?  If so, how

         21     should we go about setting those levels or standards and how

         22     should we think about dividing species.  And, again, these

         23     are kind of three that we're proposing for discussion, but if

         24     you have other ideas...

         25               And then organization and qualifications.  So, in
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          1     your opinion, is the current organization of the national

          2     stranding and health assessment networks adequate on the

          3     local, state, regional, ecosystem, and national levels; and

          4     what changes could you envision that would make the

          5     organization more effective.  Although we are mandated to be

          6     collecting this data, there is nothing in the law that tells

          7     us how we have to go about doing it and, therefore, we do

          8     have a little bit of latitude to make changes if they're

          9     necessary.  And what should the minimum qualifications of an

         10     individual or organization be prior to becoming a holder of a

         11     stranding agreement or disentanglement participant, and this

         12     goes back to the minimum qualifications document and

         13     essentially your assessment of that document.

         14               But then, also, what about the requirements for

         15     continued participation in the networks?  In other words,

         16     once you've received a stranding agreement, what should

         17     you -- what should we expect an organization do in order to

         18     maintain that agreement?  Should there be a certification or

         19     licensing process or required training, continuing education

         20     credits, something along those lines?

         21               And then the effects of the activities.  So, are

         22     public and animal health and safety needs currently addressed

         23     adequately by the MMHSRP; the release criteria as proposed,

         24     are they adequate to protect wild populations from introduced

         25     diseases and other concerns; are there any potential
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          1     environmental impacts that we have not identified; and can

          2     you think of any other relevant issues or data that we should

          3     consider in our analysis and, if so, then we ask you to

          4     please provide us a -- the data or a reference for the data.

          5               That concludes the formal presentation of our

          6     proposed EIS.  So, we're now going to take oral comments.

          7     The oral comment period is a time for you, the members of the

          8     public, to make a statement that will be captured on the

          9     record and then included in our -- in our document as far as

         10     public comments and our response to those comments.  It's

         11     not -- it's not a -- a forum for discussion.  So, in other

         12     words, we're not going to respond to your oral comments today

         13     here; although they will be responded to as part of the EIS.

         14     Once we finish with the formal oral comment period, we will

         15     adjourn the official meeting and turn off the court reporter,

         16     and then we can have an informal question and answer session

         17     if there's any burning issues that haven't been answered.

         18               So, if you wish to give an oral comment, we ask

         19     that you sign in at the table.  We just have, I think, two

         20     sign-ups so far.  If anyone else is interested, please let us

         21     know.  We have stated a 4-minute time limit, but that could

         22     be a little bit flexible.  And, again, we want to stress that

         23     it's being recorded for an accurate and complete record of

         24     your comments.

         25               If you don't feel like making a statement, you can
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          1     hand in written comments which will -- which will be treated

          2     the same way as an oral comment.  And your options are to

          3     hand them in today, to take one of our comment sheets and

          4     write on that and turn that in later or today, and/or submit

          5     written comments before the end of February either by mail,

          6     by E-mail, or by fax; and all of these addresses are also

          7     available on the handouts and in the Federal Register notes.

          8               So, the additional information:  Those documents,

          9     again, as I said, are available for review at public

         10     libraries.  They're at one library in each city where we're

         11     giving scoping meetings.  So, there's one here at the Seattle

         12     Public Library; it's also available on our Web page for

         13     download; and then to receive copies in the future of our

         14     draft and final EIS's, you can either register here or check

         15     the Web site where we'll be posting copies of them.

         16               All right.  We probably don't need a break, but we

         17     would like to thank you for your participation.  The public

         18     input is extremely important to us as we're developing the

         19     EIS, and I think now we'll take comments.

         20               And I would ask that if you're going to make a

         21     comment, to come to the front to that we can make sure it

         22     will be captured.

         23               MEETING PARTICIPANT:  The slides will be on the Web

         24     site, too?

         25               MS. WILKIN:  Yes.  Yeah, this slide show will also
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          1     be available on the Web site since we modified the

          2     alternatives for you.

          3               Okay.  So, we had two sign-ups for oral comment,

          4     which are David and Nathan.  So, David, do you want to start?

          5               MR. BAIN:  I need just a few more minutes to get

          6     organized --

          7               MS. WILKIN:  Okay.

          8               MR. BAIN:  -- and then I'll be ready to go.

          9               MS. WILKIN:  Are you ready?

         10               MR. PAMPLIN:  Okay.

         11               MS. WILKIN:  All right.  And, if you'd, please,

         12     introduce yourself and your affiliation.

         13               MR. PAMPLIN:  Hello.  My name is Nathan Pamplin.

         14     I'm a biologist with Makah Fisheries Management in Neah Bay,

         15     Washington.  I appreciate the opportunity to comment and

         16     welcome the -- the efforts that go into an EIS.  I can -- I

         17     can appreciate that firsthand.

         18               The first thing I'd like to start with -- and I'll

         19     be kind of hitting on -- on a variety of topics -- but the

         20     first topic is -- is the effect of one of the resources that

         21     you've identified and just to give some additional attention

         22     to, and that is of treaty rights.

         23               Native Americans have been utilizing stranded

         24     animals for thousands of years for both subsistence and

         25     cultural purposes and encouraged to recognize not only within
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          1     the -- the reservation boundaries but also access to those

          2     resources within the usual and accustomed hunting and fishing

          3     areas recognized in -- in a number of different court cases

          4     but, in particular, the Bolt decision; ensure that the

          5     participants in the stranding network understand that Native

          6     Americans have access and -- and rights to the stranded

          7     animals as well as allowing both cultural ceremonial

          8     subsistent practices to continue as well as gathering the

          9     scientific data.  Both can be done.  There's been numerous

         10     examples throughout the United States for both cultural

         11     practices and -- and scientific practices can go hand in hand

         12     and both can learn a lot from each other.  But just to

         13     encourage, also, that if -- if samples are removed from the

         14     site, et cetera, for scientific purposes, that -- that

         15     knowing the stranding agency does a good job trying to make

         16     sure that the tribe has access to those sites once the

         17     scientific sampling is -- is completed.

         18               On a -- a completely separate topic, talking about

         19     the rehabilitation of marine mammals, I'm also concerned with

         20     what was kind of brought up as far as how to -- how to spend

         21     limited competitive federal funds.  I think as far as

         22     separate NGO's or nonprofits that are involved in -- in rehab

         23     of marine mammals and following the standards that are set up

         24     by knowing they can do that, that's fantastic; but as far as

         25     under the grant program and things like that, the federal
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          1     funds should probably be targeting species that are either

          2     depleted or -- or listed under the ESA.  Also, I felt that

          3     the -- the rehab guidelines that were put out on the Web site

          4     should hopefully be kind of the minimum standards just as far

          5     as concerns on releasing animals that have acquired a new

          6     disease being in rehab, et cetera.

          7               With that, though, I recognize that by avoiding

          8     essentially some of the -- the federal funded rehab of

          9     recovered species -- I mean, No. 1, recovered species are

         10     going to be the most frequent species to strand, and the

         11     public wants the stranding network to act and respond to

         12     these animals; and, so, I think along with this needs to come

         13     a lot more public education.  I know that's something that's

         14     thrown out a lot.  That's something that -- that really could

         15     be put into as far as the planning of how -- how money is

         16     spent in terms of why is it that NOAA is not going to respond

         17     to a recovered species, et cetera, and as well as provide

         18     funding for the stranding network participants to have

         19     education programs as well for within their -- their areas

         20     that they're operating.

         21               Another completely separate shift, I would

         22     appreciate seeing that summaries are presented of strandings,

         23     and particularly of cetaceans -- mainly baline whales and

         24     sperm whales, but also even small odontocetes under the

         25     international convention of the regulation of whaling.  Other
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          1     countries are providing information on stranding.  It seems

          2     like the U.S. doesn't at IWBC -- or we do, but it's like from

          3     2001 as more recent years, and it would be good to

          4     incorporate at least a previous calendar year's data every

          5     year for the meeting just to show that we're on par.  And

          6     that's important both in the environment subgroup as well as

          7     during the main commission meetings when they have the annual

          8     report for that country, it's important to be in compliance

          9     with the -- the international convention.

         10               Last thing as far as the Level A data form, I would

         11     encourage -- and I think a lot of stranding participants are

         12     doing this, anyway, but probably make it a requirement on the

         13     Level A form is to do photo ID shots on particular baline

         14     whales or small odontocetes or killer whales, et cetera, on

         15     dorsal patches as part of the routine Level A data.  And, so,

         16     hopefully that's four minutes.  Okay.  Thanks.

         17               MS. WILKIN:  Thank you.

         18               MR. BAIN:  Okay.  I'm David Bain.  I have a number

         19     of profession affiliations, but I'm speaking on my own for

         20     now.

         21               Let's see.  I think we need to think about probably

         22     three different things: conventional stranding of an animal

         23     on a beach, and entangled animals were mentioned; but we also

         24     from time to time get misplaced animals where you have

         25     orphaned individuals or animals that are far outside their
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          1     range and they're not really stranded but human intervention

          2     may well be in the best interest of those individuals.

          3               We've heard some discussion of trying to limit

          4     treatment to individuals directly impacted by humans.  So, if

          5     you have an animal with a gunshot wound, it's kind of obvious

          6     that human factors were involved; but I would also like to

          7     point out there can be indirect effects.  For example, human

          8     activities might separate a young animal from its mother and

          9     that separated animal may not be able to take care of itself

         10     and by the time it hits the beach, the record of that human

         11     impact is missing.

         12               There can also be cryptic factors such as exposure

         13     to toxic chemicals, ingestion of plastics or things like that

         14     that won't be obvious to somebody on the beach but may be

         15     indicative of human factors contributing to the stranding.

         16               I think one thing the status quo does not do well

         17     is allow research with stranded individuals.  There's some

         18     things that are well taken care of, like archiving tissues,

         19     but there are other things like studying hearing ability that

         20     unless somebody has a permit to study hearing in that

         21     particular species in stranded individuals, it can't be done;

         22     and I think it might be good to have more flexibility.  So,

         23     if somebody has a research technique that's determined to be

         24     humane and, you know, suitable for use on marine mammals and

         25     the attending veterinarian determines it won't affect the
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          1     likely outcome of the individual being cared for, that the

          2     research should be allowed to go ahead.

          3               I think there could also be a lot more work done to

          4     facilitate collaboration between people who specialize in

          5     research and people who specialize and work with stranded

          6     animals.

          7               I'd like to emphasize the importance of isolating

          8     stranded animals that may be released from terrestrial

          9     diseases so that we don't introduce new diseases into the

         10     wild.  Also, I would like to see more emphasis on postrelease

         11     follow-up than what we saw in the presentation here.

         12               As far as the qualifications of individuals, I

         13     think we need to recognize that in the rehabilitation program

         14     there are lots of different kinds of individuals.  There's an

         15     attending veterinarian who is there a limited amount of time

         16     and making decisions on, you know, diagnosing diseases and

         17     determining what medication to present; but there also are

         18     more managers who are there, you know, say, eight hours a day

         19     and would be directly supervising care much of the time; and

         20     then there's also volunteers that do a lot of the hands-on

         21     things and they may be involved in feeding stranded animals

         22     and that sort of thing, but don't necessarily need the

         23     expertise to do a lot of decision making.

         24               The physical plant needs to be adequate so the

         25     animals are well cared for and while they're being cared for,
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          1     and as I mentioned before, they need to be isolated from

          2     exposure to terrestrial disease factors.

          3               On the safety side, it seems like people should

          4     have training in working in the physical environment they'll

          5     be in, whether it's in water dealing with entanglement or,

          6     you know, rocky shorelines or sandy beaches, you know, the

          7     way you need to behave.

          8               One of my stranding responses was in quicksand,

          9     which was an interesting situation to be involved in.

         10               Also, they need to be informed about the risk of

         11     injuries.  They need to know, you know, how much you have to

         12     worry about from the teeth and how much you have to worry

         13     about from the tail and injuring your back by lifting

         14     something too heavy and all those sort of things.  They need

         15     to be advised about zoonoses and diseases that can be

         16     transmitted between people and animals and steps they should

         17     take to prevent that, and I think there should also be some

         18     safety training in transport mechanisms.  I've been involved

         19     in some responses where people haven't driven appropriately

         20     or, you know, being in the back of a truck with an animal

         21     raises safety issues that are different than what we might

         22     experience in a tank or a pool.

         23               Let's see.  I think it would be good to expand

         24     disentanglement programs to try to coordinate the

         25     disentanglement efforts with gear design.  So, if there are
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          1     problems that make gear especially hard to get off animals,

          2     maybe the gear itself could be redesigned to be easier to

          3     remove.  It would also be good to facilitate risk -- or

          4     identify risk factors so that, you know, a particular gear

          5     design more likely to entangle animals than others, that

          6     modifications could be made.

          7               I'd like to see a consideration of changing the

          8     Prescott program from people making proposals about what they

          9     will do in the future to being more rewarded for past

         10     achievement.  So, if somebody has a track record of

         11     successfully responding to strandings that, you know, they

         12     should get funding based on that as opposed to saying I want

         13     to go out and buy a truck or I want to go out and, you know,

         14     buy new dissecting knives; that, you know, once they've

         15     demonstrated they know what they're doing, you have to say,

         16     "Okay.  Do what you need to do and tell us how you spent the

         17     money."

         18               I think data-access policies and sharing -- or

         19     data-access policies and also sharing care protocols in -- in

         20     things like formulas for feeding young animals is an area

         21     that deserves a lot of attention.  And another thing that

         22     would be good to have is a database of stranding response

         23     personnel and what their experiences are so that if you need

         24     somebody that has experience in working with beached whales

         25     or, you know, working with calves that your particular staff
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          1     doesn't have at that time, then you can just look in the

          2     database and go, you know, this organization has somebody and

          3     we might be able to borrow them to match our expertise to our

          4     needs at the moment.

          5               And another thing that might be good to look at at

          6     this time is thinking about moving from being volunteer based

          7     to getting people who are going to do stranding response as a

          8     career.  So, you know, start paying people more and also

          9     start treating them like professionals so that, you know,

         10     they'll be going to professional meetings and they'll be

         11     going to in-service training and those sorts of things.  And,

         12     obviously, that will cost money, but, you know, it may be

         13     having well-trained people and people that know they're in

         14     this for the long run rather than, you know, for the next few

         15     months, and then it depends on whether the next grant comes

         16     through whether they'll still be doing that or they'll be

         17     going back to real life afterwards, I think improve the

         18     quality of the people involved and improve maybe the

         19     effectiveness of the stranding program.

         20               When we start thinking about discriminating amongst

         21     species, we should be thinking about whether we can

         22     extrapolate results from one species to another.  So, for

         23     example, the blood values in one species tell us something

         24     about blood values in another species or what the norms are.

         25     We should also be thinking about the value of the experience.
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          1     So -- and, you know, maybe there's no real need to

          2     rehabilitate and reintroduce harbor seals as a way of

          3     maintaining the population, but the experience with the

          4     harbor seals may be quite valuable for dealing with

          5     threatened or endangered Steller sea lions and similarly you

          6     may have bottle-nosed dolphins that are quite common and you

          7     don't necessarily have a need to release them but, you know,

          8     maybe you would have an endangered killer whale and what we

          9     learn from working with other species may turn out to be

         10     quite important.  And we've also seen how quickly the status

         11     of the species can change.  You know, you get a morbilli

         12     outbreak and all of a sudden you've lost 50 percent of your

         13     population.  So, what once was a population well above OSP

         14     could, you know, a year later be well below OSP.

         15               And then another important thing about working with

         16     what we might think of as a low-priority species is

         17     technology developments.  So, if you're trying to figure out,

         18     you know, how do you get food into a calf, you know, with the

         19     least amount of stress, you can, basically, work on those

         20     sorts of things with calves of other species and then you've

         21     got a high priority species to take care of.

         22               I think coastal zone management may need a bit more

         23     consideration and there are lots of different types of

         24     shoreline and, you know, the policies for how you deal with

         25     strandings may be different depending upon whether it's
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          1     private land or state land or county land or tribal lands and

          2     so on.  So, making sure that people know which is which and

          3     what the rules are and, you know, what the range of rules

          4     should be, you know, those different types of categories.

          5               Another thing that we need to think about in -- in

          6     this area especially is a lot of the carcasses we're dealing

          7     with may be toxic waste even before animals are euthanized;

          8     and when we're dealing with carcass disposal, that needs to

          9     be taken into consideration.  And then as far as the

         10     alternatives to consider that may be eliminated from further

         11     study, I encourage eliminating all of them.  And I guess I

         12     won't take any more time to go into that right now but follow

         13     up with written comments later.

         14               MS. WILKIN:  Is there anybody else who has been

         15     inspired or would like to contribute?

         16               All right.  In that case, thank you-all for coming;

         17     and we'll adjourn the formal public meeting at this time.

         18           (Whereupon the meeting was concluded at 3:18 p.m.)

         19

         20

         21

         22

         23

         24

         25
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1                     P R O C E E D I N G S

2                (Anchorage, Alaska - 2/1/2006)

3                  MS. HOWLETT:  I'd like to welcome everybody

4  to our scoping meeting for our Marine Mammal Health and

5  Stranding Response Program EIS.  My Name is Sarah Howlett I'm

6  with the MMHSRP, I'm a biologist and we have Sara Wilken who

7  is also a biologist with the MMHSRP.  Doctor Janet Waley who

8  is the National steering coordinator.  And we also have

9  Elirea Jensen who is the Alaska Regional steering

10 coordinator.

11                 So the purpose of today's meeting is to allow

12 for the early public notification of a proposed Federal

13 action or actions.  And this meeting will just give NMFS the

14 opportunity to present to the public our proposed action and

15 to gain some insight on the range of issues that should be

16 covered in the EIS.  This is our fifth scoping meeting on the

17 West Coast, we've been in California, Honolulu, and Seattle.

18 And then we continue on to St. Petersburg, Boston and then

19 Silver Spring.

20                 So the agenda for our meeting, the

21 information on scoping, we'll have a background on the

22 National Environmental Policy Act process, an overview of the

23 Marine Mammal Health and Stranding Response Program, a review

24 of the proposed actions and alternatives for our EIS and the

25 public comment period.  So we ask that you please sign up at

2
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1  the registration table to present your oral comments.  And if

2  you haven't you can also do it later after you've seen our

3  presentation.  Written comments may also be turned in today,

4  if you have prepared ones we can take them we also have a

5  written comment form that you can take with you as well.  And

6  just to let you know that today's meeting is being recorded

7  by a court reporter.

8                  So the National Environmental Policy Act.

9  The purpose of NEPA, this is straight from the act itself, is

10 to encourage harmony between man and the environment, to

11 promote efforts to prevent or eliminate damage to the

12 environment and to enrich man's understand of important

13 ecological systems and natural resources.  The requirements

14 of NEPA, NEPA requires any agency that is going to propose a

15 Federal action to assess the potential environmental impacts

16 of the action and they must consider the environmental

17 consequences during decision making to reduce, prevent or

18 eliminate environmental damage.  And NEPA also requires

19 public involvement in different phases of the EIS.  And it's

20 important to know that NEPA does not dictate the decision

21 that will be made by NMFS but it just helps to inform the

22 decision-making process.

23                 So why are we preparing an EIS?  There are a

24 list of factors that NOAA must consider when they are

25 proposing an action and this list will determine if a EIS is

3

1  necessary.  So these are the ones that we feel apply to our

2  EIS.  That is the Federal action maybe subject -- a subject

3  of significant public controversy based on potential

4  environmental consequences.  It may have uncertain

5  environmental impacts, it may establish a precedent and

6  principle about future proposals, it may result in

7  cumulatively significant impacts or it may have adverse

8  affects on threatened or endangered species or their

9  habitats.               The benefits of preparing this EIS.

10 It will allow for a programmatic analysis of the MMHSRP the

11 current activities and the future activities.  It will allow

12 for the assessment of the cumulative impacts of the current

13 and future activities of the program and it will eliminate

14 the need to conduct individual NEPA analysis on each of the

15 individual activities.

16                 Why is NMFS doing an EIS now?  The current

17 Marine Mammal Protection Act and Endangered Species Act

18 permit that is issued to the MMHSRP will expire June 30th of

19 2007 and in order for us to obtain a new permit a NEPA

20 analysis must be done on the activities that are covered

21 under the permit. The EIS is also needed to finalize the

22 interim standards that are provided in the policies and

23 practices manual.  And both the permit and the policies and

24 practices manual will be talked about by Sara in a few

25 minutes.
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1                  What are the components of an EIS?   The

2  purpose and need is just a  statement detailing why the

3  action is being considered.  The proposed action and

4  alternatives to the proposed action are also covered.  The

5  affected environment which basically covers resources that

6  may be impacted by the proposed action.  Potential

7  environmental consequences and mitigations to these

8  consequences and also consideration of public input.

9                  This is a list of environmental resources

10 that are typically considered in an EIS and those that we

11 feel are important area are protected species, water quality,

12 human health and safety, treaty rights and cumulative

13 impacts.  It doesn't mean that the other won't be covered in

14 our EIS but these are just the main ones.  The EIS process,

15 the notice of intent or the NOI was published in the Federal

16 Register December 28th and that actually began our formal

17 scoping process.  Our scoping process will wrap up in

18 February and comments are due February 28th.  The draft EIS

19 will be published and once the draft EIS is published there's

20 a 45 day comment period and we will also have public meetings

21 as well.  The final EIS is published and 30 days after the

22 final EIS a Record of Decision is issued and this is just a

23 document that says what the agency decided upon and how they

24 came to those conclusions.

25                 Public input opportunities, obviously you're
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1  participating today in our scoping meeting and we recommended

2  that you, you know, identify any issues and please comment on

3  them by oral or written. Sign up on our mailing list to

4  receive the draft EIS, the final EIS and any other

5  information that we may give out.  Review and comment on the

6  draft EIS, participate in a public hearing and also review

7  the final EIS.

8                  So this is our tentative schedule for our

9  EIS.  As I said scoping will be finished at the end of

10 February.  The draft EIS will be complete by September of

11 this year.  Public hearings in November of 2006, the final

12 EIS should be completed by May of 2007 with the ROD being

13 issued in June of 2007.

14                 So I'll pass this over to Sara for the rest

15 of our presentation.

16                 MS. WILKEN:  All right.  So Sarah's told you

17 kind of NEPA in general and I'm here to tell you more about

18 our EIS and what exactly we're planning -- proposing to do.

19 So just first a general background about the MMHSRP.  It was

20 established under Title 4 which is an amendment to the Marine

21 Mammal Protection Act.  And it has these three mandated

22 goals, so these are written into the statute, that the MMHSRP

23 should facilitate the collection and dissemination of

24 reference data on health and health trends of marine mammal

25 populations in the wild.  That it should correlate these

6



1  health findings and health trends of the marine mammals with

2  environmental parameters.  And third, to coordinate effective

3  responses to marine mammal unusual mortality events.

4                  So, the MMHSRP then as it was -- it was

5  established in the statute and this is how it's been

6  implemented by NMFS to date.  Under the overarching big

7  program there's many components to it, including the Marine

8  Mammal Stranding Network, which is a national organization of

9  agreements that NMFS has with different facilities to do

10 stranding response.  The Disentanglement Network which is

11 similar to the Stranding Network but uses different partners.

12 The Prescott Rescue Assistance Grant Program which is

13 established to give financial assistance to participants in

14 the Marine Mammal Stranding Network and to scientific

15 researchers who are using tissues from stranded marine

16 mammals.

17                 The unusual mortality event and emergency

18 response program, which again uses members from the Stranding

19 Network but also involves another body the working group, on

20 Marine Mammal Usual Mortality Events which acts as a

21 consulting group.  The information management program which

22 is responsible for managing the information obtained by all

23 the other different aspects of the MMHSRP and finally the

24 Health Bio Monitoring Research Development and Tissue Banking

25 programs which serve as the research arm for the MMHSRP.

7

1                  Sarah mentioned the issuance of the policies

2  and practices manual.  This is what we have envisioned at the

3  current time to be issued as all together as part of one

4  manual.  So these policies are for stranding agreements, both

5  the template how the agreement will be written and the

6  minimum qualifications required before a group can obtain a

7  stranding agreement.  Again the minimum guidelines for a

8  rehabilitation facility and the criteria for a release

9  determination prior to releasing a rehabilitated marine

10 mammal.  And then the Disentanglement Network guidelines

11 which are current implemented and essentially this form on

12 the East Coast but issuing them as part of the policies would

13 expand them nationwide.

14                 Just a little bit about the permit.  The

15 permit is issued to the program with Dr. Terry Rolls who's

16 the head of the program as the principle investigator.  It is

17 issued jointly under the Marine Mammal Protection Act and the

18 Endangered Species Act.  And probably the number one thing

19 that the permit allows is that it provides for both stranding

20 and disentanglement response of ESA listed animals.  So while

21 under the MMPA we have the authority to enter into agreements

22 for stranding response there's no parallel kind of authority

23 under the ESA, so we need another mechanism to permit the

24 takes involved in stranding response, so this permit is how

25 it's done.  And each of the regional coordinators is listed

8



1  as a co-investigator under the permit and then the authority

2  is delegated down to the facilities.

3                  The permit also allows for import and export

4  so international transfer of tissues and also the analysis of

5  diagnostic tissues without needing to get a separate permit

6  for that group to do the diagnostics.  And then it provides

7  for health assessment captures in populations where there's

8  a question relating to health or health trends.  So these are

9  captures of what we believe to be healthy animals but in a

10 population where's there's been some kind of health question

11 like a UME or a disease outbreak or something in the past.

12                 So just to give you a little bit of overview

13 of what we're -- the scope of what we're talking about here.

14 These are the total U.S. strandings for which a Level A data

15 farm or basic data sheet was filled out from 2001 through

16 2004.  And down at the bottom there one of the important

17 things to keep in mind we're doing a programmatic analysis so

18 looking at the activities of the stranding network throughout

19 the entire country and on a fairly significant time scale.

20 So accumulative impacts becomes kind of a big concern where

21 we're looking at you know, not just responding to one or a

22 handful of animals but responding to, for instance, almost

23 5,000 pinnipeds in one year.

24                 And specifically for your region these are

25 the most recent numbers we have for Pinaped strandings in

9

1  2001 to '04.  Dead pinnipeds, so animals that were stranded

2  and reported when they're dead.  Animals that stranded --

3  pinnipeds that stranded live.  And then the last category is

4  released pinnipeds which are those that were taken into

5  rehabilitation and then released from rehabilitation.  And

6  again also with citation strandings, with dead, live and

7  cetaceans that were rehabilitated and then released.

8                  So that's a little bit of background about

9  the program, and now a little bit more about the EIS.  So

10 every EIS has a purpose and needs statement which should

11 explain relatively concisely and in plain language what it is

12 that we are trying to accomplish.  So the purpose for our EIS

13 is essentially the same as the purpose for our program.  And

14 that is to respond to marine mammal in distress, which

15 includes stranded animals, entangled animals and those that

16 are out of habitat.  And to answer research and management

17 questions related to marine mammal health.

18                 And the need, why we need to do this response

19 is threefold.  And the need for our EIS, is to operate the

20 program effectively and efficiently making the best use of

21 limited resources everyone can pretty much agree across the

22 board there's never enough money to go around and there's

23 never enough time and people and effort.  So our challenge is

24 to try and figure how to operate the program the most

25 efficiently using what we have.  In order to collect the data

10



1  on Marine mammal health and health trends that we need to

2  meet our information needs and these are our information

3  needs as an agency for appropriate conservation and

4  management and eventual recovery of marine mammal

5  populations.  And finally to ensure that human and animal

6  health and safety is always one of our highest priorities.

7                  So the proposed action then is the issuance

8  of the policies and best practices in one manual that would

9  incorporate all of the interim documents but they would be

10 released as final guidelines.  The application and reissuance

11 of a permit under the ESA and MMPA.  Stranding agreements

12 would continue to be issued and renewed on a case by case

13 basis but this would take into account the policies that are

14 in the manual so the criteria would be implemented and the

15 template would be implemented.  And other day to day

16 operations would continue including response, rehabilitation

17 and release determinations, but again using the criteria and

18 the policies set forth in the best practices manual.

19                 So the action alternative or the alternative

20 one as listed in the FR, and I should state though, in the

21 Federal Register notice which is published on December 28th

22 we set forward a list of proposed alternatives.  Since the

23 date of publication we have kind of kept on the development

24 process and thinking about it and brainstorming we've come up

25 with alternate alternatives or different alternatives that I

11

1  will be presenting after these.  So these are the ones as

2  they were presented in the Federal Register.      The action

3  alternative or alternative one, is the same essentially as

4  the preferred alternative which is the issuance of the

5  policies, the issuances of the permit and issuing and

6  renewing stranding agreements and the continuation of the

7  Disentanglement Network.

8                  NEPA requires that we analyze a no action

9  alternative, which is what would happen if the government did

10 nothing or stopped doing what it's currently doing.  Under

11 the no action alternative the policies and practices would

12 not be issued and the permit would not be issued because

13 those are Federal activities.  However, it would also have a

14 trickle down affect in that stranding agreements would not be

15 issued when the expired and there would be no extension of

16 contracts or any kind of authorizations and no further

17 biomonitoring research activities.  So essentially as these

18 agreements expired or weren't extended the network as we know

19 it right now would cease to function.  And I state here that

20 this could conflict with our statutory mandates under Title

21 4 which say that we have to obtain the health information,

22 but NEPA -- actually the guidance that we've been given says

23 that we should consider alternatives even if they conflict

24 with other state mandates -- Federal mandates.  Also all the

25 no action alternative would mean is that we would stop

12



1  implementing the program the way we currently do, but if we

2  could come up with an alternative implementation we could

3  still collect that data.

4                  The status quo alternative or alternative

5  three, is what happens if we keep doing what we're doing.  So

6  we would not issue the policies and practices because that

7  would be a new action.  However we could keep renewing

8  stranding agreements that currently exist, we could renew the

9  permit as it's written and implemented right now.  We could

10 continue our agreements with disentanglement partners that we

11 currently have and we would continue to consider new

12 applications for stranding agreements on a case-by-case

13 basis.  So this would ensure that the network could continue

14 to function at it's current level, however, there are

15 concerns that we would not be able to make adaptive changes

16 to the network as new technologies came out or as new

17 partners wish to come on board and be part of the network, et

18 cetera.

19                 And then alternatives that are considered but

20 maybe eliminated from further study involve restricting or

21 limiting the activities of the program in some way.  So

22 either only doing biomonitoring and research and no longer

23 doing stranding response.  Alternately only doing stranding

24 response, only responding to cetacean or only responding to

25 ESA listed marine mammals.

13

1                  Okay so here's what we're here today to

2  propose as our alternate alternatives or a different way of

3  thinking about it.  And that is to have a subset of

4  alternatives under different activities, we've chosen the six

5  activities shown here as kind of large categories of

6  activities that the MMHSRP does and then under each one of

7  these there would be a series of alternatives.  The reason

8  we've chosen these six is because these are the ones that we

9  have identified today as having potential impacts on the

10 environment.  So stranding response -- actually I should say

11 health and human safety is present in all of these.  But

12 stranding response has the potential for disturbance to the

13 beach communities in both physical and biological

14 communities.  Carcass disposal and euthanasia is a concern

15 because we already have carcasses that have high contaminate

16 loads and are considered a disposal hazard -- they're

17 considered hazardous waste and need to be disposed of

18 properly.  And if you euthanasize an animal then you have

19 euthanasia solution or chemicals than will be distributed

20 into the environment.  Rehabilitation:  again, health and

21 safety of especially the volunteers who are coming in -- and

22 staff who are coming into contact with the animals.  Release

23 of rehabilitated animals is the concern of potential spread

24 of disease and other organisms to the wild population.

25 Disentanglement is primarily a health and human safety and

14



1  also a potential controversy, and then biomonitoring and

2  research activities.            So each of these activities

3  will be set up with alternatives under it and then a

4  preferred alternative or a combination of alternatives can be

5  chosen from within each activity and then combined into one

6  large action.  And we'll go through that in very fine detail.

7

8                  So we start with the stranding response

9  activity.  The alternatives under this include a no action

10 alternative, which we don't do anything and we allow

11 stranding agreements to expire which means the network ceases

12 to function at some point in the future.  Status quo

13 alternative where we renew the current stranding agreements

14 that we have but don't authorize any new groups or we do it

15 on a case-by-case basis.  And immediate curtailment of the

16 response so this is similar to the no action although it

17 happens on a sooner time line.

18                 And then the last two on this slide are

19 recurring themes that you'll see over and over again as we go

20 through all of these.  That is that we would have different

21 categories or types of response depending on the status of

22 the animal that we're responding to.  And there's two ways to

23 think about it and they both tie back to the stranding

24 agreement and what is contained with in the stranding

25 agreement.  So the first way is that the stranding agreement

15

1  would require a response to one category of animals and a

2  response to the other category or the remaining animals would

3  be what we call optional or not required in the agreement.

4  And then the second is that the stranding agreement would

5  authorize response activities to some subset of animals but

6  then the other animals would not -- you would not be

7  authorized to respond to them, which would essentially

8  prohibit response.

9                  And then underneath each of these we have

10 kind of three ways that we have currently thought of kind of

11 splitting up the groups of animals between requiring response

12 to cetacean and making response to pinnipeds be optional,

13 requiring response to ESA listed animals and making response

14 to animals that are not listed be optional and species below

15 their optimum sustainable population as deemed in the stock

16 assessment report or with an unknown population level would

17 be required in species at or above OSP would be optional.

18 And again all of those go down to the response to animals

19 authorized and other animals not authorized.  So these are

20 just ways of trying to break up the effort.

21                 In addition we have three more alternatives

22 that are about the products, the interim documents.  And the

23 first one is that a stranding agreement would be issued to

24 any applicant after review of their application materials,

25 essentially that the minimum criteria would not be
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1  implemented.  The second is that the criteria would be

2  implemented exactly as they are proposed right now so that

3  only applicants that meet that criteria would be issued a

4  stranding agreement.  And the third is that the stranding

5  criteria under goes some kind of revision as a result of the

6  EIS process and are then implemented.

7                  All right.  Under carcass disposal and

8  euthanasia, again there's a no action alternative, which we

9  would allow stranding agreements to expire and animals would

10 no longer be responded to, therefore they're left on the

11 beach.  The status quo alternative where we continue what

12 ever current stranding agreements are existing and therefore

13 current methods of carcass disposal continue what ever those

14 may be.  Another alternative would be to require that all

15 animals were to be buried, returned to then environment.

16 Another alternative is that all animals can not be left at

17 the site but must be transported off site and then disposed

18 of by any other means, a landfill, a incinerator, towed out

19 to sea, et cetera.  And then with regards to euthanasia

20 either that you know one alternative is that no animals are

21 chemically euthanized and therefore we have to come up with

22 other still humane ways of euthanasia or that chemically

23 euthanized animals have to be transported for disposal and

24 disposed of in a allowed facility.  While animals that are

25 not chemically euthanized can be left on the beach, buried or

17

1  transported as feasible.

2                  All right.  And by under the activity the

3  heading of rehabilitation the no action alternative again

4  that agreements expire.  Statues quo, we keep renewing

5  current agreements, immediate cessation again is the same as

6  the no action although on a sooner time line.  Again with

7  partitioning effort between different groups of animals and

8  whether it's required versus optional or authorized versus

9  prohibited and then with the facility guidelines whether

10 they're implemented as proposed or modified and then

11 implemented.

12                 Release of marine mammals back to the wild.

13 Again a no action alternative, status quo, all animals are

14 released so if they're not release candidates they're either

15 not taken into rehabilitation in the first place or they are

16 euthanized.  Release of some animals and not release of

17 others, broken up in a couple different ways.  And then the

18 release criteria either implementing them exactly as proposed

19 or modifying them and then implementing.

20                 Disentanglement, again no action and status

21 quo.  And then partitioning as where some -- disentanglement

22 of some animals would be authorized under the permit and

23 other would not be.  And then the implementation of

24 disentanglement guidelines this would be nationwide and would

25 involve training prerequisites prior to participation in the

18



1  Disentanglement Network or the modification of the

2  disentanglement guides and then implementation.

3                  And finally biomonitoring.  The no action

4  alternative, the permit would be allowed to expire and

5  therefore biomonitoring activities would cease.  Status quo

6  we renew the permit and continue those activities that are

7  currently existing.  One thing to limit would be no more

8  health assessment captures, so biomonitoring would still

9  continue but only through tissues from stranded animals by-

10 caught animals and animals from subsistence hunts.

11 Alternately no tissue banking so that tissues would be used

12 -- the tissue bank, marine mammal tissue bank as we know it

13 would end and any tissues collected would be used in

14 immediate analyses and that would preclude the ability to do

15 retrospective studies in the future.  Or the issuance of a

16 new permit with both current and new foreseeable research

17 projects, essentially allowing biomonitoring activities to

18 continue and even expand.

19                 All right.  So under each of those activities

20 there's a pretty wide range of alternatives and we are

21 seeking input from you the public to assist us in a couple of

22 different ways as we proceed with the analysis.  The first is

23 to identify environmental concerns, I put forward those six

24 activities as activities which we have seen have the

25 potential to have impacts on the environment.  If you can --

19

1  if you see any other activities that we have that also have

2  the potential, if you could identify those that's one thing

3  we're requesting.  And also is concerns with direct, indirect

4  and accumulative impacts of the MMHSRP on kind of a national

5  scale.

6                  The second is to help define the alternatives

7  and potential mitigation measures, so we've proposed a wide

8  range of alternatives under each of the activities and we

9  understand that not all of those alternatives are feasible or

10 even necessarily a good idea.  And we're asking for public

11 input to help us kind of limit the range of alternatives that

12 we actually consider in depth.  And assist us to reject some

13 of them.  And then the third thing is to make necessary

14 modifications to the interim policies, so as part of this

15 process we are also asking for your comments on all of the

16 interim documents that are proposed and whether editorial in

17 scope or kind of broader.

18                 So here are some of the specific questions

19 that we're asking.  And the first heading is types of

20 activities, so in your opinion, personal, professional, as an

21 organization, as a government agency.  What sort of

22 activities should the MMHSRP be conducting on a local,

23 regional and national level in response to stranded and

24 entangled, sick, injured and other marine mammals in

25 distress, and how should those activities differ.  And are

20



1  there critical research or management needs that may be met

2  by doing stranding investigations, by doing rehabilitation,

3  by doing disentanglement or by doing this health related

4  research and biomonitoring.  If there are these needs do you

5  see that they are currently being met, or if not what needs

6  can you identify that are not currently being met and what

7  can we do in order to meet them.

8                  The next category is the level of response

9  effort and should there be different standards or levels of

10 effort for different species or groups of species.  So under

11 each of those activities it was proposed that we partition

12 our effort or restrict our effort in some way.  So the first

13 question is, is that a good idea just in general?  If so, how

14 would you advise NMFS to set standards or levels or effort

15 and how would you like to see species divided?  So these are

16 some that we've come up with, cetacean, pinnipeds, ESA

17 listed, non-listed or somehow based on their population

18 status, if you have other ideas those would be appreciated.

19                 The next main category is about organizations

20 and qualifications.  So participates in the Stranding

21 Network.  And the first is, is the current organization of

22 the National Stranding and Health Assessment Networks

23 adequate and this is at the local, at the state, at the

24 regional, at the ecosystem and at the national level.  What

25 changes do you see that would make the organization of the

21

1  MMHSRP more effective?  The next question has to do with the

2  minimum qualifications, interim document.  Which is that,

3  what should the minimum qualifications of a individual or

4  organization be, prior to becoming a stranding agreement

5  holder or disentanglement participate?  In other words, do

6  you think the minimum interim document as proposed is

7  adequate or should it be changed and if so, how?

8                  And then what about the requirements for

9  continue participation in the network.  Once you have

10 obtained a stranding agreement, what if anything should we

11 ask of you in order to maintain it?  Should there be

12 certification or licensing process? What about required

13 training or continuing education credits or something

14 similar?  And the effects of the activities of the MMHSRP are

15 public and animal health and safety needs currently

16 adequately addressed by the program?  Are the current release

17 criteria as proposed adequate to protect wild populations

18 from introduced diseases?  Are there any other potential

19 environment impacts that we have not identified resulting

20 from any of the activities conducted under the program?  And

21 are there any other relevant issues or data NMFS should

22 consider in this analysis?  And if you have other

23 information, if you could provide or a reference for it that

24 would be useful.

25                 All right.  That concludes the formal

22



1  presentation that we're giving you.  The next part of the

2  process is oral comment period which is a formal comment

3  given from you to NMFS, it's not a question and answer

4  session, in that we will respond to comments as part of the

5  EIS document, but we will not respond to them today.  But if

6  you have comments if you want to sign in and let us know your

7  name and affiliation.  You'll have four minutes which is

8  flexible if there's not very many of you.  And just to stress

9  that the meeting is being recorded so that we'll have a

10 complete record of your oral comments.  Oral comments and

11 written comments hold the same weight in that they all get

12 treated equally, so with written comments your options are to

13 hand them in today if you have prepared comments, to take one

14 of our comment sheets over there and fill it out and then

15 hand it in later either today or later.  Or submit them on a

16 sheet or typed up separately however you want, by mail, email

17 or by fax.  And all of these addresses are available in the

18 FR notice in the handouts and on our website.  And comments

19 are due at the end of February.

20                 Additional information is available regarding

21 our EIS it's available for review at public libraries,

22 there's one in each city where we're having a scoping

23 meeting, so there's here, the public library in Anchorage has

24 a copy of all the documents, for instance, and any other

25 additional information.  And we will be maintaining those

23

1  through the process so the draft EIS, for instance, will also

2  be housed there and a final copy.  It's also available for

3  download on our web page, listed at the bottom.  And then if

4  you want to receive a copy of the draft EIS when it's

5  published if you register on our mailing list here or you can

6  check the website.

7                  And we'd like to thank you for your

8  participation.  Is there anybody who wants to make a comment?

9                  (No responses)

10                 MS. WILKEN:  Anyone at all?

11                 (No responses)

12                 MS. WILKEN:  All right then that will

13 conclude the formal portion of our meeting.

14                 (Off record)

15                      (END PROCEEDINGS)
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3  UNITED STATES OF AMERICA)

4                          )ss.

5  STATE OF ALASKA         )

6
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18

19

20                         ___________________________________
21                         Joseph P. Kolasinski
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MS. HOWLETT: We're going to start our meeting 

today. I'd like to welcome everybody to the scoping meeting 

for the Marlne Mannnal Health and Stranding Response Program 

Environmental Impact Statement. My name is Sarah Howlett, 

and I'm here with my colleagues, Sarah Wilkin and Trevor 

Spradlin, and we're from the Office of Protected Resources 

in Silver Springs. And I'd also like to introduce Mike 

Payne, who 1s the chief of the Marine Mammal and Sea Turtle 

Conservation Division. And we also have, from the Southeaat 

Region, we have Laura Engleby, Vicki Cornish and Blair 

Mase-Guthrie, who is the Regional Stranding Coordinator. 

Sa the purpose of our scoping meeting today is to 

allow for the early public notification of a proposed 

federal action or actions. And this just provides the 

National Marine Fisheries Service, NMFS, the opportunity to 

present you, the public, the proposed action. And we also 

are seeking input on the scope of our EIS or the range of 

iasuea that will be covered in our EIS. 

Thia is actually our sixth ecoping meeting. We 

had five on the West Coast within the past two weeks. Two 

in California, one in Honolulu, one in Seattle and one in 

Anchorage. And after today's we go to Boston, and then we 

will have one in Silver spring as well. So our agenda for 

today's meeting is providing information on scoping. I will 

also be providing background on the National Environmental 
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Policy ~ c t  process. And Sarah will be giving the overview 

of the MMHSRP program as well as a review of the proposed 

actions and alternatives for our EIS. And we'll also have a 

formal public comment period. 

So we please ask that you sign in at the 

registration table. If you'd like to be on a mailing list 

or if you would like to make an oral comment today. Also we 

will be accepting written comments today. If you have 

brought them you can give them to us. Or we also have a 

written comment form you can take with you. And also 

today's meeting is being recorded by a court reporter to 

keep our record. 

So the National Environmental Policy Act process. 

The purposes of NEPA, this is straight from the act itself, 

is to encourage harmony between man and the environment, to 

promote efforts to prevent or eliminate damage to the 

environment and to enrich man's understanding of important 

ecological systems and natural resources. 

The requirements of NEPA. Any federal agency 

action that's considered a major action must be analyzed for 

the potential environmental impacts. And this means that 

the federal agency must consider environmental consequences 

during decision-making to reduce, prevent or eliminate 

environmental damage and also to provide the public time to 

basically be involved in the EIS process. And it's 
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important to note that NEPA does not dictate the decision. 

That will be made by NMPS. But it helps to inform the 

decision-making process. 

So why does NMPS prepare an EIS? There are a list 

of factors that need to be considered to determine if an EIS 

must be prepared, and these are just the factora that we 

believe I guess pertain to our federal action, and that is 

that the action could be the subject of significant public 

controversy based on potential environmental consequences 

and it may have uncertain environmental impacts. It may 

establish a precedent in principle about future proposals. 

It may result in cumulatively significant impacts. Or it 

may have adverae effects upon endangered or threatened 

species or their habitats. 

The benefits of this EIS. It will allow for a 

problematic analysis of the MMHSRP. The current and the 

future projects that may fall under it, it will allow for an 

asessment of cumulative impacts of the actions and it will 

eliminate the need to conduct individual NEPA analyses of 

the programs1 activities. 

Why are we conducting an EIS now? Our current 

Marine M a m l  Protection Act Endangered Species Act permit 

will expire on June 30th of 2007. In order for us to be 

reissued this permit we must conduct a NEPA analysis of the 

activities that are covered under the permit. An BIS ia 
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both stranding, disentanglement, rehabilitation, release, 

everything for those animals are listed under the Endangered 

Species Act. 

So the Marine Mammal Protection Act sets up ways 

that allows NMFS to enter into agreements with facilities to 

conduct stranding response and rehabilitation under 

stranding agreements and also allows for state and federal 

and local governments to conduct stranding response 

activities. The ESA doesn't have any kind of comparability 

provision, so in order to undertake these response 

activities we actually need to be covered under a permit for 

the Endangered Species Act. 

So this permit is issued to the program, and then 

the regional coordinators or co-investigators and 

authorities, going down to the stranding responders. The 

permit also permits import and export of tissues that are 

collected for diagnostic purposes from marine mamals 

stranded and rehabilitated. And also analyses of those 

tissues. And finally - -  well, actually not finally, but 

another major component of the permit is the 

health-assessment captures, and these are captures of 

animals that we believe are healthy but in populations where 

there is some kind of question about the health or health 

trend of the Population, such as in an area where there hag 

been an unusual mortality event in the past or recurring 
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mortality events. There are other aspects to the permit, 

but these are the major ones, particularly for the E X .  

just an overview of the atranding network. These 

are the total U.S. strandings, the m s t  recent data that we 

have for 2001 to 2004. and these are animala for which a 

hvel A data sheet was filled out, which is our basic 

baseline kind of data for both cetaceans and pinnipeda. And 

this is nationwide. 

So one thing I have down at the bottom that we're 

really trying to consider in this EIS is the cumulative 

impacts of the actions of the network. So while response 

and rehabilitation to one animal or a few animals, or 

whatever your facility might do, might not seem like a lot, 

when you look at the entire country you see that, for 

instance, in 2003 the response is almost 5,000 pinnipeds 

nationwide. For you in the eoutheaet region this is what 

the picture lwka like over the same number of years. These 

are pinniped strandings. You notice the Y axis scale is 

quite a bit different than the previous slide. But the 

released pinnipeds are those that are pinnipeds that were 

stranded live, taken into rehabilitation and then 

subsequently released. And some of these may have been 

transported out of the region but they were eventually 

returned. 

And these are the numbera for cetacean strandings. 
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Again, it is important to note the Y axis. There are a 

significant number of cetacean strandings in the southeast 

region. ~ o s t  of them would be dead animals, although there 

were some live cetacian strandings. Some animals that are 

rehabilitated and released. 

So the purpose and need for our EIS is essentially 

very similar to the purpose and need for the program in 

general. And that is to respond to marine mamnals in 

distress, which include those that are stranded, those that 

are entangled and those that are out of habitat, among 

others, and to answer research and management questione 

related to marine mammal health. 

So our need, therefore, is to operate the MMHSRP 

effectively and efficiently, making the best use of 

available and limited resources. I think one thing everyone 

can always agree on is there's not enough money to go around 

and there is not enough time and there is not enough people, 

and so our challenge is to try and make the best use of 

those resources that we can in order to operate the program. 

And the program needs to collect the necessary data on 

marine m r m l  health and health trends for our agency, need 

for appropriate conservation and management of the marine 

mammal species and ensure human and animal health and eafety 

is always one of our highest priorities. 

So this is our proposed action for the EIS. The 
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issuance of the Policies and Best Practices manual, which 

encompasses all those five documents that I talked about 

earlier, and then the subsequent implementation of those 

documents once the manual is issued. The issuance of a new 

permit to the MMHSRP which would encompass those activities 

I talked about earlier and potentially others. Stranding 

agreements would continue to be issued and renewed on a 

case-by-case basis, but it would be done using the templates 

that are part of the Policies and Practices manual. So the 

Stranding Agreement template and the minimum criteria. And 

then other day-to-day operations would continue, response, 

rehabilitation, research, et cetera, but, again, utilizing 

those policies and practices. 

So action alternative or alternative one. Then I 

have, parenthesis, as listed in the Federal Register. So 

the Federal Register notice, which you had in front of you, 

or maybe you've looked at our website, was issued on 

December Z B t h ,  2005. It listed a series of alternatives. 

And since then in kind of further discussions and analyses 

we've come up with a different way of framing these 

alternatives that I111 go into in just a minute. But for 

now these are the way that they were presented within the 

Federal Register. 

So the action alternative is essentially the 

propoaed action that I just stated that would involve the 
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issuance of the Policies and Practices, the issuance of the 

permit. Stranding agreements would continue to be issued or 

renewed on a case-by-caae basis utilizing Policies and 

Practices and the disentanglement network would continue 

under the permit. 

NEPA requires we consider a no action alternative, 

which is to say what if the government didn't do anything. 

so on our no action alternative Policies and Practices would 

not be issued and the permit would not be renewed. So with 

this alternative, therefore, there would be no new or 

renewal stranding agreements either and those agreements 

that currently exiat would not be extended. There would be 

no extension of contracts or authorization for our partners 

in the disentanglement network and there would be no 

biomonitoring or research activities. Essentially aa these 

stranding agreements continue to expire the network aa we 

recognize it today would cease to function. 

Now, you may know I have my conflict with our 

statutory mandates under Title IV of the MMPA which require 

us to collect health and health trend data, however, NEPA 

also advises us that we should assess alternatives even if 

they conflict with other federal laws, and the bottom line 

is thoee, the statute merely requires us to collect data and 

it doesn't tell us how we should go about doing it. And so 

this is a question of whether the current implementation of 
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the program is sufficient. 

Status quo alternative or Alternative Three is an 

asessment of what would happen if we maintain the statue quo 

or kept on doing kind of business as we're doing it now 

where the Policies and Practices would not be issued, 

current stranding agreements would be renewed as they are 

currently iaaued and the permit would be renewed or reissued 

as it's currently written and current reeearch activities 

would continue. Current disentanglement permits and new 

applications would be conaidered on a case-by-case basis, 

much as they are today. 

So what this means is the network would continue 

to function exactly at its current level into the future. 

~ n d  the problem with that ie that adaptive changes in the 

network may be precluded from including, adding new 

partners, or as people drop out of the network, for 

instance, or adding a new research technique under the 

permit. 

And then alternatives that we conaidered but may 

be eliminated from further study involve limiting the 

impacts of the program in some way by changing what it is 

that we do. So, for instance, one alternative would be to 

only conduct biomonitoring/research activities. Another 

would be to only conduct stranding reaponee and no longer do 

rehabilitation or research. Another would be to respond and 
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do other activities on cetaceans only. The other would be 

for most marine mammals. Again, these are alternatives that 

would be eliminated from further discussion. 

So I said that we kind of reconsidered how we're 

thinking about these alternatives, and this is how I'd like 

to propose you to think about them when you're giving us 

your comments. And that is on organizing our alternatives 

under each activity. And I h a w  listed here six activities 

that are kind of categoriee of what we do under the MMHSRP. 

These are ones that we have identified as having the 

potential to have impacts on the human environment. 

So the first one listed is response. And that 

encompasaes beach responee, capture of animals, transport of 

animals, and the potential impact there includes impacts on 

the beach and the environment, comrmnity by disturbance, and 

also health and human safety issuee are present throughout 

a l l o f t h e s e a l t e r n a t i v e a , b u t t h a t i s o n e .  Andalsothere 

ie the potential for public controversy. 

The second is carcass disposal and euthanasia, 

which has the potential for environmental impacts. And we 

have carcasses that have undetermined or in some cases 

extremely high loads of contaminants and toxins and other 

chemicals that would be released into the environment, 

depending upon the disposal. And then euthanasia as a whole 

other suite of issues when you have animals that you know 
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have chemicals added to them and you have to consider how 

you're going to dispose of those carcasses. 

Rehabilitation, again, is health and human safety, 

primarily of those volunteers that are working directly with 

the animals. Release of rehabilitated animals is a concern 

for the wild populations of animals that we are sending 

rehab animals back out to and the concern for the 

introduction of novel diseases or pathogens that the animal 

may have acquired while in rehabilitation. 

The disentanglement activity primarily encompasses 

health and human safety. And then biomonitoring and 

research activities, again, are human safety. And then some 

other issues. Threatened and endangered species is another 

one that comes up. So for the scoping for alternatives 

within each of these activities a preferred alternative or 

combination of alternatives would be selected and then could 

be chosen. 

And we'll go into that in detail. Starting now. 

So under atranding response, for instance. This is the 

first activity, stranding response. There is a no action 

alternative, which is to say that the government does 

nothing and allows all current atranding agreements to 

expire, which would essentially end the stranding network at 

sometime in the future when those expirationa are reached. 

This status quo alternative would be that those current 
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stranding agreements would continue to be renewed in 

perpetuity so that the stranding network would continue with 

exactly the same partners now. If a partner would choose to 

drop out of the network there would not be another 

organization to replace it. 

Another alternative could be to curtail a response 

imnediately. So rather than waiting for stranding 

agreementm to expire, just decide to stop responding today. 

And then the next two are kind of the thought process of 

limiting our activities based on the kind of category or 

clasa of animal that we're reaponding to. And there is two 

ways to think about thi~. And both of these involve how the 

stranding agreements are set up. And the first would be 

that the reaponee to some animala would be required as part 

of the Stranding Agreement, and then response to other 

animals would be optional, depending on whether you had the 

reeourcea and were able to mount a response. 

The second one is some animals would be authorized 

under the Stranding Agreement and response to other anirnals 

would not be authorized, essentially would be prohibited. 

And then under either of these we have a couple of different 

ways we thought of divvying up the animals, including 

cetaceans on one hand, pinnipeds on the other. Those 

animals that are listed under the Endangered Species ~ c t  and 

species that are below optimal sustainable populations is 

another part of where a population value is set for a 

epeciee. So if the animal ie below that level or had an 

unkmown etatus the respenee could be required or authorized, 

and if the epecies was at that level or albove it, then it 

would be m i a n a l  or prohibited. 

The final three alternatives under the etranding 

reeponae activity all involve the Stranding bgrscraente and 

how they'll be ieeued. So the firet ie the Stranding 

Agreenent could be ieeued to any applicant after review. 

The eecond would be that the criteria, the mini- criteria 

would be implemented ae proposed, and, therefore, only thoee 

applicants that meet minimum criteria will be ieeued a 

Stranding Agreemnt. And the third is the criteria ae 

propeed would eoaehow be revised and then implemented. 

All right. For the eecond activity, carcaae 

diapomal and euthanasia. Again, we have a no action 

alternative. If the etranding agreements expire then there 

will be no longer a reupme, so carcase diapoeal is not an 

imaue, animals are left on'the beach. Statue qua 

alternative would be that current Stranding Agreernants are 

renewed and current mthods of carcass dispoeal continue, 

which aeame to be kind of a case-by-caee and 

facility-by-facility bamia. 

Another mthod of carcase disposal would be to 

require a11 aniarale would be buried on site. Another, all 
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animals would be transported off site for dispoeal. This is 

kind of the opposite of the other one. And disposal methods 

could include landfill, ~ncinerator, towed out to sea, et 

cetera. And then under the euthanasia, no animls will be 

chemically euthanized or chemically euthanized animals would 

be transported off-site for disposal and other animals would 

be left, buried or transported as feasible. 

Under the activity category of rehabilitation, 

again, we have no action. Status quo alternative where 

current rehabilitation activltiee would immediate cease or 

rehabilitation, no more rehabilitation and animals would be 

left euthanized or translocated. Again, the idea of 

dividing our activities between different categories of 

animals and whether that's required or optional. And the 

last two dealing with the Rehabilitation Facility 

Guidelines, whether we implement them as propoeed or we 

modify or revise them or implement the revised version. 

Release. Again, a no action. Again, status quo. 

Another alternative is all animals are released, eo animal8 

are not taken into rehabilitation. Again, the alternative 

of dividing our effort based on categories of animls and 

whether that's required and optional or authorized or not 

authorized, and then the release criteria, whether they are 

implemented as proposed or modlfied and implemented. 

Disentanglement. No action would be to allow the 
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contracts and agreements that we currently have in the 

to expire. So there essentially would be no further 

disentanglement response once that happens. status quo 

where we continue current contracts in the permit but this 

would preclude modifications and technology and also 

preclude the addition of different groups into the stranding 

or the disentanglement network. 

The question of partitioning our effort between 

different groups of categories, but whether it's authorized 

or not authorized. The implementation of the 

disentanglement guidelines. This, again, would be on a 

nationwide basis, which requires training prerequisites for 

those participants that wish to be part of the 

Disentanglement Network or the modification of these 

guidelines and implementation. 

And biomonitoring. Agsln, no action, the status 

quo, and then limiting our current research activities in 

some way, whether that's through no health aaseasment 

captures where we would continue biownitoring but only on 

tisauea collected from stranded animals, by caught animals 

and no tissue banking, which would mean tissues could only 

be used for immediate analyses and there would be no future 

retrospective studiea. Or the iasuance of a new permit that 

would include the current and new, foreseeable projects. 

So specific information requested by NMFS. The 
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first is to identify environmental concerns. So as we had 

identified those six activities as kind of broad areas that 

we thought might have some impacts on human environment. If 

you see any other areas of the program that could h a w  

impacts on environment that we have not identified, we are 

requesting that you help us out by doing that. And also to 

be considered, not just the direct impacts of our 

activities, but also indirect activities and the cumulative 

impacts. 

The second is to help define the alternatives and 

potential mitigation measures. I presented a whole bunch of 

alternatives there. Not all of them are necessarily good 

ideas. Not all of them are necessarily feasible. And we 

would like input from the public to help us determine which 

of thoee alternatives should be carried forward and actually 

analyzed and which should be redacted without further 

analysis as being not workable. 

And the third is to make necessary modifications 

to the interim policies. We have all of these policies 

currently available in their interim form and we're also 

taking comments on them, how they are written, whether 

that's kind of logistical comments or typographical or 

editorial or whatever. So these are some of the questions 

that we're asking that you all think about when youlre 

composing your comments to us to help us determine the scope 

MORGAN J. MOREY & ASSOCIATES 

i 

2 

3 

4 

5 

6 

7 

8 

9 

lo 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

22 

of this EIS. 

~ n d  the first is the very basic question of what 

kind of activities should we be doing? On a local, on a 

regional or national level, what kind of activities should 

the program do in response to stranded, entangled, sick, 

injured and other marine mammals in distress, and if the 

activities should vary under each of. those categories. 

Second, are there research or management needs that are 

critical that may be met by doing stranding investigations, 

by doing rehabilitation, disentanglement or health-related 

research and biomonitoring, and are we currently meeting 

those needs? If not, what are they and how do you think 

that the program could better m e t  those needs? 

Next is the lwel of reeponse effort. So I said 

that one of our ideas for alternatives was to kind of 

stratify the response effort in some way. hnd this goes 

back to kind of making the best available use of our 

resources. So the first question is should there be in your 

opinion different standards or lwel of effort for different 

species or groups of species? And this could be at any of 

those different activities. If 80, if you beliwe that 

there could be different levels of response or effort, how 

should we set those standards? And then the third question 

is how should we divide the species? 

Again, we kind of proposed the cetacean and 
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including handing in prepared written comments today, using 

either - -  if you have them already prepared or if you use 

our comment sheets or submitting comments for receipt by 

February 28th, either by mail, e-mail or fax to any of these 

numbers which are available on the information on our 

website on posters in the back and in this presentation. 

And additional information, again, since one of 

the things we're asking about is commenta on these policiea 

and procedures, and since that impacts some of the 

alternatives, those are provided for your review at public 

libraries. There is a public library in each of the cities 

in which w 1 r e  doing a acoping meeting, including the 

st. Pete Public Library. Also available at our website. If 

you know of anyone who would need to receive paper copies, 

they can let us know. And then to receive future copies for 

the draft EIS or any other information that we might have 

you can register here at the regiatration table or we will 

be posting it on our webaite. 

So we'd like to thank everyone for their 

participation, and now we're going to open the floor to oral 

comments. I want to stress that the comment period ia kind 

of a forum for you as the public to stand up and express 

your opinion. It ia one aided. In other words you are 

presenting to us. And, again, we're going to have it taken 

down by the court reporter and we will address those 
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comments, but we will do it in a written form as part of the 

EIS. After we conclude the formal oral comment period we 

will open the floor and off the record can have a more 

informal question and anawer dialogue. So at this time we 

have at least one oral comment. hnybody else interested in 

giving a cormnent? 

MR. OIDELL: I have a question. Firat, are all 

these alternatives that you liated up there in the documents 

on the web or are - -  

MS. WILKIN: This presentation. This presentation 

will be --  I think it was posted today, actually. 
MR. O'DELL: That's new. 

MS. WILKIN: If you'd like to come up and uae the 

microphone. 

MR. O'DELL: Yeah, such a big room. My name is 

Dan O'Dell. I am a senior research biologist with the Sea 

World Research Institute, and will remain that way for the 

foreseeable future, unless I win the Florida Lottery or 

something like that. By way of background, I've been 

involved in stranding operations here in Florida since 1973 

before there was any formal stranding network, and up 

through 2001, between myself and a number of atudents, we 

were reaponaible for computerizing all of the Level A 

stranding data for cetaceans and pinnipeds in the 

Southeastern United States. 

' 
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So ~ ' v e  seen a lot of water go over the dam in 

terms of different forms and responses and how the network 

has grown. I do want to point out that I have commented in 

writing on some of the documents that are already on the web 

and will probably do so again. A couple of points I want to 

make today. Especially --  and this cuts across the b a r d  

with the multiple categories of things that might be 

addressed. And this deals with the basic Level A data. 

I see lots of paperwork generating for 

qualifications for people and training and things like that, 

but even today currently I enter stranding data for the 

State of Florida for those individuals or organizations not 

yet certified to use the online data base, and we need a lot 

of work. I mean we can have all the regulations and things 

and requirements, but I think there needs to be a lot of 

training, a lot more training. 

There has certainly been a lot done on people 

filling out the Level A data forms, and I sort of say these 

comments at just about any stranding meeting that I go to, 

these Level A data are the key, they are the foundation for 

interpreting just about everything else that comes out of it 

way down the road, tissues are saved, archived, analyzed 

maybe 10 years later. It's important to have that single, 

unique identifying number for that animal so it can be 

tracked out backwards juat to put the pieces together maybe 
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10 or 15 years down the road. 

That doesn't always happen. There is often 

confusion, especially with mass stranding, which is 

confusing in itself as to who is responsible for filling out 

the data sheets. It's never quite resolved, especially in a 

larger mass stranding. Some of the things, like the 

Incident Command System, may be used, and in some of these 

cases might solve some of that problem. 

But the point, again, is paying a lot of attention 

to this basic information, training people, put your field 

number on there, make sure it's unique, and if the animal 

goes from facility to facility, especially a live animal 

rehab, each facility might assign its own field number or 

internal I.D. number, and things tend to get lost down the 

road. 

Certainly there's been a huge improvement. We see 

people, you've got your GPS unit now, and location, latitude 

18 

19 

20 

21 

22 

23 

24 

25 

and longitude, and I've k e n  going back through old data, 

and it'a really obvious in the past couple of years how good 

these locations are when things are stranded. If people 

know how to use their GPS, and I check every one of these, 

and it's downtown somewhere, somebody punched the button the 

wrong place. 

So there la a lot of checking and double checking, 

even at the very basic level. So that's really the key 
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thing I want to make, is call for basic training, filling 

this Level A data out. The importance of the unique field 

identification number on each and every specimen. And 

personally I believe that all stranded marine mammals should 

be treated equally, even though live animals take lots more 

money than the other ones, really, to study the health of 

the populations, you really need to examine every stranding 

to see what is there, 'cause you often don't know until you 

get out on the beach and look closely even what species it 

is because these are often misidentified in the initial 

reports. 

So lots of very basic, basic things. Even though 

we have lots of high tech things that can be done, the 

basics or back to the basics is extremely, extremely 

important in my opinion. Like Sarah said, there is never 

enough money to do everything you wanted to do. Something 

as an aside that occurred to me that's not so much, well, an 

impact on the human environment, but each year in Florida we 

remove several hundred cetacean carcasses from the beach. 

And I'm not even counting the manatees that go. 

That's a lot of biomass that's pulled out of the 

environment, and something I1ve wondered in the back of my 

head, well, is that an effect on the environment, taking all 

that energy out? Assuming these animals are dying naturally 

for different reasons. Is there an effect on the habitat in 
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any way, putting hundreds of thousands of kilos of tissue 

that would be recycled into the environment are taken out 

and put in a landfill or something like that. I'm not sure 

how that fits into the whole pregram. Something you sort of 

tend to think about, all thoee vultures out there being 

deprived of dinner or eomething like that. That's really 

all I want to say today, is the importance of the level A 

data training and the completeness, because it really is the 

foundation for all the analyses that are to come in the 

future. 

MS. WILKIN: Thank you. Anyone else interested in 

making a statement? Anyone inspired? All right. If 

there's nothing else, then 1'11 close the formal comment 

period. Again, thank you for attending. 

(MEETING CONCLUDED AT 6:13 p.m.) 
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  7                   MS. WILKIN:  I'd like to
  8        welcome you all here for the scoping
  9        meeting for the Marine Mammal Health and
 10        Stranding Response Program and
 11        Environmental Impact Statement.
 12              My name is Sarah Howlett, and with
 13        me is my colleague, Sarah Wilkin, and we
 14        are from NOAA Headquarters, Office of
 15        Protective Resources.  And also with us
 16        tonight is Mendy Garron, the Acting
 17        Northeast Regional Stranding Coordinator,
 18        and Jamison Smith in the back who is the
 19        East Coast Disentanglement Coordinator.
 20              So the purpose of our meeting today
 21        is to allow for the early public
 22        notification of the proposed federal action
 23        or actions.  And so this meeting is just
 24        giving the National Marine Fisheries
 
00004
  1        Service, or NMFS, the opportunity to
  2        present to the public the proposed
  3        actions, and to seek input on the scope or
  4        the range of issues that will be discussed
  5        in our EIS.
  6              And so far, this is actually our
  7        seventh scoping meeting.  Our West Coast
  8        locations, as you can see, we've had some
  9        in California, Hawaii, Seattle and in
 10        Anchorage, and also in the East Coast, St.
 11        Petersburg, and this coming Friday we will
 12        also be having one in Silver Spring.
 13              So the agenda for our meeting today
 14        is to give you some background in the
 15        scoping process, the background on the
 16        National Environmental Policy Act process,
 17        and overview of the Marine Mammal Health
 18        and Stranding Response Program, review of
 19        the proposed actions and alternatives for
 20        our EIS, and an opportunity to receive
 21        public comment.
 22              So we ask that you please sign in
 23        at our registration table outside, if you
 24        haven't already.  You can sign up to be
 
00005
  1        on our mailing list.  We will also be
  2        accepting written comments today if you
  3        have prepared them already.  If not, you
  4        can also pick up a written comment form
  5        that's also out on the registration table.
  6              And let you know that today's
  7        meeting is being captured by our court
  8        reporter, so that we will have it on
  9        public record.
 10              So the NEPA process.  The purposes
 11        of NEPA -- this comes directly from the
 12        act itself -- is to encourage harmony
 13        between man and the environment, to
 14        promote efforts to prevent damage to the
 15        environment, and to enrich man's
 16        understanding of important ecological
 17        systems and natural resources.
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 18              The requirements of NEPA, as a
 19        federal agency, required to analyze the
 20        potential environment impact of a proposed
 21        agency action.  And this means they have
 22        to consider the environmental consequences
 23        of the action during decision making and
 24        provide for public involvement key phases
 
00006
  1        of the EIS process, obviously one of them,
  2        and it's important to note that NEPA does
  3        not dictate the decision that's made by
  4        NMFS, just helps to inform the decision
  5        making process.
  6              So why are we conducting an EIS? 
  7        There are a list of factors that NOAA must
  8        consider to determine in a federal action,
  9        and EIS is warranted for a federal action,
 10        and these are just a few that we picked
 11        out that are relevant to our EIS or that
 12        we feel are relevant to our EIS.  And
 13        that's the federal action could be subject
 14        to significant public controversy based on
 15        the potential environmental impact, it may
 16        have uncertain environmental impact, it may
 17        result establish a precedent about future
 18        proposals, it may result in cumulatively
 19        significant impacts, and it may have
 20        adverse impacts on threatened or endangered
 21        species or their habitats.
 22              The benefits of conducting the EIS
 23        is that it will allow for programmatic
 24        analysis of the MMHSRP, which means the
 
00007
  1        current program and any other activities
  2        that hold current in the future.  It will
  3        allow for an assessment of a cumulative
  4        impact of every single activity that will
  5        occur under the program, and it will
  6        eliminate the need to conduct individual
  7        NEPA analyses on the activities of the
  8        program.
  9              We are doing an EIS now because the
 10        current Marine Mammals Protection Act and
 11        Endangered Species Act permit that's issued
 12        to the program will expire on June 30th of
 13        2007, and a NEPA analysis must be
 14        conducted on the activity of the program
 15        before a new permit can be issued.  Also,
 16        NEPA analysis is needed to finalize the
 17        interim standards provided in the Policies
 18        and Practices Manual.  And both the manual
 19        and the permit will be talked about by
 20        Sarah in a little bit.
 21              An EIS is composed of both purpose
 22        and need, which is just basic data about
 23        why the action is being considered.  The
 24        proposed action and alternatives to the
 
00008
  1        proposed action are also covered.  The
  2        affected environment of the resources that
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  3        may or may not be impacted, either
  4        adversely or a beneficial impact by the
  5        federal action, potential environmental
  6        consequences and mitigation for these
  7        consequences, as well as consideration of
  8        public input.
  9              And this is just a list of
 10        environmental resources that are typically
 11        considered in an EIS.  And while they will
 12        be covered, the ones that we feel are most
 13        important are Protected Species, Threatened
 14        and Endangered and Marine Mammals, Water
 15        Quality, Human Health and Safety and
 16        Cumulative Impacts.
 17              The EIS process.  The notice of
 18        intent or the NOI was published on
 19        December 28th, and that began the formal
 20        scoping process, the scoping which is now
 21        and will be conducted until basically
 22        February 17th.
 23              Once we get scoping comments back,
 24        that will be incorporated into the
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  1        comments and report that will be in the
  2        EIS, and the draft EIS will be published
  3        via a time line I will show you later.
  4              Once the EIS is published, there is
  5        a 45-day comment period and another round
  6        of public hearings for the public to come
  7        and comment on the EIS.
  8              The final EIS will be published,
  9        and then 30 days after the final EIS, a
 10        record of decision, or ROD, is published,
 11        and this basically just says what the
 12        agency decided upon, how they came upon
 13        that decision.
 14              Public input opportunities. 
 15        Obviously tonight is one.  You're here at
 16        a scoping meeting.  We ask that you
 17        identify any issues that you have, that
 18        you find out tonight and submit your
 19        comments.  We ask that you sign up on the
 20        mailing list so that you can review the
 21        draft EIS and any other information that
 22        we might put out.  And we definitely have
 23        to review and comment on the draft EIS,
 24        participate in a public hearing, and
 
00010
  1        review the final EIS.
  2              So here is the tentative EIS
  3        schedule.  It says scoping will be
  4        finished on Friday, then the draft EIS
  5        should be completed September of this
  6        year.  The comment period between
  7        September and October with public hearings
  8        in November, and the final EIS will be
  9        completed by May of 2007, and the record
 10        of decision will be issued by June of 2007
 11        as well.
 12              And I will turn this over to Sarah,
 13        who will address the MMHSRP proposed
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 14        actions and alternatives.
 15                   MS. WILKIN:  All right.  So
 16        Sarah has given you kind of the generic
 17        overview of NEPA and what it is and why
 18        we're doing it, and I'm here to tell you
 19        more specifically about our program and
 20        our EIS.
 21              So MMHSRP, or the Marine Mammal
 22        Health and Stranding Response Program, was
 23        established under federal mandate, Title
 24        IV, which was an amendment to the Marine
 
00011
  1        Mammal Protection Act.  And there were in
  2        the law was written three goals and
  3        purposes.  First, the collection and
  4        dissemination of reference data on health
  5        and health trends of marine mammals in the
  6        wild specifically; to correlate both health
  7        data and health trends to physical,
  8        chemical and biological, basically
  9        environmental parameters, and then to
 10        coordinate effective responses to marine
 11        mammal unusual mortality events.
 12              So the law established the
 13        over-arching program, and then NMFS has
 14        chosen to implement this law in the
 15        following way by having many different
 16        components under the umbrella of the
 17        MMHSRP.  So some of the components that we
 18        are talking about here tonight that are
 19        all included in the program are Marine
 20        Mammal Stranding Network, national, The
 21        Marine Mammal Disentanglement Network, the
 22        John H. Prescott Rescue Assistance Grant
 23        Program, which provides financial
 24        assistance in the form of grants to
 
00012
  1        stranding network members and to
  2        researchers who are doing research on
  3        tissues and samples obtained from stranded
  4        marine mammals.
  5              The Marine Mammal Unusual Mortality
  6        Event and Emergency Response Program, which
  7        again incorporates many of the same folks
  8        that are part of the stranding network,
  9        but also adds some other people and
 10        includes an advisory panel of a working
 11        group on marine mammal unusual mortality
 12        levels.
 13              The Information Management Program,
 14        which is charged with managing all the
 15        information collected by all these
 16        different components, including the
 17        National Marine Mammal database, into which
 18        stranding Level A records are entered, and
 19        then Marine Mammal Health Biomonitoring
 20        Research, Development and Tissue Banking
 21        program, which is kind of the research arm
 22        of the MMHSRP.
 23              So we said, Sarah said that one of
 24        the reasons for us doing the EIS is
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  1        because the Best Practices and Policies
  2        Manual was going to be published.  And it
  3        is currently out.  All of these documents
  4        that you see up there are available on our
  5        Web site for review and comment, and
  6        they're available on an interim form, and
  7        they can't be finalized until NEPA
  8        analyzes the impact of finalizing these
  9        documents.
 10              So they include the Stranding
 11        Agreement Template, which is a formal
 12        template for Letters of Agreement, which
 13        will now be called Stranding Agreements,
 14        will be written between NMFS and members
 15        of the stranding network.  And it includes
 16        the Minimum Qualifications Document, which
 17        states the qualifications that an applicant
 18        must have in order to obtain a Stranding
 19        Agreement.  Rehabilitation Facility
 20        Guidelines, which are considered the
 21        minimum guidelines for a facility to meet
 22        to do rehabilitation on stranded marine
 23        mammals.  That's a joint document between
 24        the National Fisheries Service and U.S.
 
00014
  1        Fish and Wildlife Service.
  2              The Release Criteria are the
  3        criteria that must be satisfied in order
  4        to release a stranded marine mammal to the
  5        wild after rehabilitation has completed. 
  6        Then the Disentanglement Network
  7        Guidelines, which are currently implemented
  8        in that form on the East Coast and we're
  9        proposing to expand them nationwide.
 10              A little bit more about our permit. 
 11        There is a permit that's issued to the
 12        Marine Mammal Health and Training Response
 13        Program with Dr. Teri Rowles, as the head
 14        of our program, as the principal
 15        investigator.  All of the regional
 16        coordinators will submit under this permit
 17        as well as investigators and a variety of
 18        other folks as well.  It's issued jointly
 19        under the Marine Mammal Protection Act and
 20        the Endangered Species Act.  And one of
 21        the main things that it does, which you
 22        may not be aware of, is that it actually
 23        provides for stranding and disentanglement
 24        response to animals that are listed in the
 
00015
  1        ESA, because the Marine Animal Protection
  2        Act gives them the authority to enter into
  3        Stranding Agreements with groups to go out
  4        and respond to stranded animals, and it
  5        also has clauses that allow for states and
  6        local governments to respond to stranded
  7        marine mammals.
  8              But the ESA doesn't have any
  9        similar provisions or allowance for these

Page 6



2044 response.program 021306
 10        kind of authorizations to take place.  So
 11        in order to kind of accomplish that, we've
 12        gone through the permitting process and
 13        obtained a permit to allow us and all the
 14        people that we delegate the authority to
 15        respond to stranded, entangled and other
 16        endangered marine mammals, endangered and
 17        threatened marine mammals in distress.
 18              And that's probably the most
 19        important point about the permit, but it
 20        also does allow for import and export of
 21        tissues and samples collected from stranded
 22        marine mammals for diagnostic and
 23        analytical purposes.
 24              And then the third thing is health
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  1        assessment captures, which is where we go
  2        out and do captures in populations of
  3        animals that we believe are healthy, but
  4        it's a population that has some kind of
  5        lingering question about their health
  6        because of something that has happened in
  7        the past, whether it's an unusual
  8        mortality event, die-off, or some kind of
  9        environmental parameters.
 10              So those are three of the things
 11        that are under this permit.  That's not
 12        everything under the permit, but those are
 13        probably the key points for you to be
 14        aware of.
 15              Just a look at the stranding
 16        network.  These are the hot off the press
 17        recent data for Level As, for the entire
 18        United States between 2001-2004.  So the
 19        Level A data sheet is the very basic data
 20        that's obtained on a stranded marine
 21        mammal; location, species, length, if
 22        possible, and a few more items.
 23              So what I have down there at the
 24        bottom of the slide that's important to
 
00017
  1        remember is cumulative impact.  So because
  2        we're doing a programmatic document where
  3        we're assessing the impact of the entire
  4        program nationwide, it is important to
  5        remember that while you might not see the
  6        impact of a single response or a single
  7        rehabilitation or a single release,
  8        nationwide, there are fairly significant
  9        numbers of these activities going on.
 10              So for instance in 2003, we had
 11        close to 5,000 Pinnipeds that were
 12        responded to nationwide.  And then if you
 13        put that into a time line, where you're
 14        actually looking over the period of time,
 15        there is a potential to have impact from
 16        all of these additives adding up.
 17              Closer to home, these are your --
 18        the Pinniped strandings here in the
 19        Northeast region for '01 to '04.  The left
 20        group of bars are those animals that
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 21        stranded dead.  The middle are those that
 22        were stranded and reported live, initially,
 23        and then on the right are Pinnipeds that
 24        were admitted into rehabilitation,
 
00018
  1        rehabilitated, and then released following
  2        rehabilitation.
  3              So the left-hand scale has changed
  4        quite a bit since the earlier graph, but
  5        it's still fairly significant numbers in
  6        some years, you know, upwards of 500
  7        animals.
  8              These are Cetacean strandings,
  9        again '01 through '04, with animals that
 10        stranded dead, animals that stranded live,
 11        and animals that were rehabilitated and
 12        than released.
 13              All right.  Every EIS has at the
 14        beginning a Purpose and Need Statement,
 15        which is a plain language simplified
 16        version of why are we doing this document.
 17              And for us, this purpose and need
 18        for the EIS come very close to our
 19        believed purpose and need for the program,
 20        in general.  So the purpose is to respond
 21        to marine mammals in distress, including
 22        those that are stranded, entangled and out
 23        of habitat, and to answer research and
 24        management questions related to marine
 
00019
  1        mammal health.
  2              And our need, therefore, to meet
  3        that purpose, is to operate the MMHSRP
  4        effectively and efficiently, making the
  5        best use available of limited resources. 
  6        One thing that we found across the county
  7        everyone can agree is that there's not
  8        enough money to go around and there's
  9        generally not enough time and not enough
 10        people and not enough resources in
 11        general.  So our goal, our challenge is to
 12        try and make the best use of what we've.
 13              And we want to make the best use
 14        of what we have to answer questions.  So
 15        we need to collect data on marine mammal
 16        health and health trends to meet our
 17        agency needs for appropriate conservation
 18        and management.  And finally, we need to
 19        ensure that human and animal health and
 20        safety is always one of our highest
 21        priorities.
 22              So this is our proposed action. 
 23        This is what we at NMFS are proposing to
 24        do.
 
00020
  1              The first is the issuance of the
  2        Policies and Best Practices for Marine
  3        Mammals Stranding Response Rehabilitation
  4        and Release.  That would be issuing the
  5        interim documents in final form, and then
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  6        their implementation.  And it would also
  7        be the issuance of a new permit to the
  8        program encompassing those activities that
  9        I had talked about earlier and perhaps
 10        some others.
 11              Stranding agreements would continue
 12        to be issued or renewed on a case by case
 13        basis, but it would be done implementing
 14        the policies and practices, so using the
 15        minimum criteria to determine if a group
 16        is eligible, and then using the template
 17        as the language.
 18              And then other day to day
 19        operations of the stranding and
 20        disentanglement and all the other programs
 21        would continue, including response,
 22        including rehabilitation, including release
 23        determinations, but again, it would be all
 24        be done utilizing those documents and
 
00021
  1        implementing them.
  2              So we've rehabilitation facilities
  3        that would be expected to comply with the
  4        facility guidelines, the releases would be
  5        done following the release criteria, and
  6        the Disentanglement Network would operate
  7        under the network guidelines.
  8              All right.  So when we published
  9        the Federal Register Notice on December
 10        28th, we stated that purpose and need and
 11        proposed action, and then listed action
 12        alternatives.  And since then, we've
 13        continued kind of discussing and thinking
 14        and framing within our minds, and we've
 15        actually come up with a different way to
 16        present those alternatives, which I will
 17        do in just a minute.
 18              But first, I'm going to go through
 19        how they are spelled out in the FR Notice.
 20              So the Action Alternative is
 21        essentially our preferred action or
 22        proposed activity, which is the issuance
 23        of the Best Policies and Practices, the
 24        issuance of the permit, continuing to
 
00022
  1        issue and renew Stranding Agreements, and
  2        continuing the Disentanglement Network and
  3        its activities under the permit.
  4              So the second is the No Action
  5        Alternative.  NEPA requires us to consider
  6        a No Action Alternative, which is what
  7        would happen if the government did not do
  8        its proposed action or what would happen
  9        if the government did not do the activity. 
 10        So under the No Action Alternative, we
 11        would not issue the policies and
 12        practices, which would not change anything
 13        from what's currently happening except that
 14        we would also not issue new or renewal
 15        Stranding Agreements, and we would not
 16        issue a new permit to the MMHSRP, and
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 17        contracts and authorizations for the
 18        partners in the Disentanglement Network
 19        would not be extended, and there would be
 20        no further biomonitoring or research
 21        activity.
 22              So what this means is that over
 23        time, as all of those agreements expire,
 24        the network, as we know it, would
 
00023
  1        essentially cease to function.
  2              Now, as I say at the bottom, this
  3        could conflict with the statutory mandates,
  4        which is that we're required to collect
  5        data on health and health trends.  And
  6        that's true, it is a potential conflict;
  7        however, NEPA also requires us to assess
  8        alternatives even if they're in conflict
  9        with other federal law.
 10              The other thing, though, is that
 11        there is nothing in the law that says how
 12        we need to have the program organized and
 13        so therefore we are free to think of other
 14        ways of organization that would still
 15        potentially fall within the No Action
 16        Alternative.
 17              Then the Status Quo Alternative is
 18        essentially what if we didn't do our
 19        proposed action but we just kept doing
 20        exactly what we're doing.  And the good
 21        news about this alternative is we know
 22        what the impacts are because we know what
 23        we're doing right now, at least in theory.
 24              So under the Status Quo Alternative
 
00024
  1        we would not issue the Policies and
  2        Practices document, the current Stranding
  3        Agreements could continue to be renewed as
  4        they are issued right now, the permit
  5        would be renewed or reissued as it is
  6        currently written, the disentanglement
  7        partners that we currently have could
  8        continue in the network, and new stranding
  9        agreement and disentanglement applications
 10        would be considered case by case basis as
 11        we do it today.
 12              So like I said, that would mean the
 13        network could continue to function exactly
 14        at its current level, but the problem is
 15        that we might preclude ourselves from any
 16        adaptive changes, including adding new
 17        members into the network or changing
 18        research activities or changing our
 19        operating procedures.
 20              And then alternatives that we
 21        listed in the FR that were considered but
 22        might be eliminated from further analysis
 23        include those that in some way change what
 24        the program currently does.  So for
 
00025
  1        instance doing only biomonitoring, research

Page 10



2044 response.program 021306
  2        activities, doing only stranding response
  3        and not doing rehabilitation, or responding
  4        to one group of animals and not another
  5        group.  But again, these may be
  6        eliminated.  And again, those are all the
  7        alternatives that were presented in the
  8        Register.
  9              So, as we were discussing this
 10        more, this way seemed to make a little bit
 11        more sense to us.  And that's that we
 12        take their alternatives and we kind of
 13        subdivide them under different headings and
 14        the headings are the activities that we do
 15        under the program.
 16              So these six activities are up
 17        there because these are what we conceded
 18        that the program does that has the
 19        potential to impact the environment.  And
 20        all of them involve health and human
 21        safety risks, all of them have the
 22        potential to involve threatened and
 23        endangered species, and all of them could
 24        have uncertain risks, some more than
 
00026
  1        others.
  2              And so the first group is the
  3        response activities, which is actually
  4        getting on the beach or getting in a boat
  5        and responding to a stranding or entangled
  6        animal, and kind of all the activities
  7        that go on with that, including
  8        potentially transport or beached property;
  9        those kinds of things.
 10              The second is carcass disposal and
 11        euthanasia, which also has a more direct
 12        link to the environment, which recently
 13        some of our carcasses have tested, for
 14        large whales in particular, have tested so
 15        high in contaminant levels, that they are
 16        considered toxic waste under Federal EPA
 17        guidelines and must be disposed of in
 18        special ways.
 19              So the impact of our network in
 20        leaving those carcasses or disposing of
 21        them, however we do it, is one thing that
 22        we need to think about, and also
 23        euthanasia, but particularly chemical
 24        euthanasia.  If we are chemically
 
00027
  1        euthanizing an animal, then we know that
  2        we've added chemicals to it, and how we
  3        dispose of that carcass becomes a concern.
  4              Rehabilitation is again an issue
  5        for health and human safety, particularly
  6        in the volunteers who are working closely
  7        with those animals.
  8              And then also just the concerns of
  9        having a facility with some kind of
 10        affluent treatment and then potentially
 11        spreading pathogens between animals in that
 12        facility and then from that facility out
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 13        to the environment.
 14              Which brings us to release of
 15        rehabilitated animals.  Probably the main
 16        concern here is for the wild population,
 17        that they would be introduced to something
 18        from that rehabilitated animal that it
 19        acquired while in rehabilitation that was
 20        not known to the wild population.
 21              Disentanglement, again mostly a
 22        health and human safety issue.  And
 23        biomonitoring and research activities.
 24              So underneath each of these
 
00028
  1        activities, we've a range of alternatives,
  2        and then a preferred alternative or a
  3        combination of preferred alternatives can
  4        be chosen within each activity, and we
  5        will go after that in great detail.
  6              For instance, the first activity,
  7        stranding response.  So again, under each
  8        of these alternatives we're going to have
  9        a No Action Alternative, which is what if
 10        we do nothing.  So in this case, we would
 11        allow Stranding Agreements to expire at
 12        some point in the future and the network
 13        would cease to function when that happens.
 14              The Status Quo Alternative would be
 15        that we would renew those current
 16        Stranding Agreements and keep the network
 17        at the same level.
 18              A third alternative could be to
 19        curtail response immediately and not wait
 20        for the expiration date on the LOAs.
 21              The next two I'm going to go into
 22        some detail, because you're going to see
 23        them over and over again.  But it
 24        basically involves changing our activities
 
00029
  1        based on what kind of animal we are
  2        dealing with.
  3              And there are two ways to think
  4        about this, and it goes back to how the
  5        Stranding Agreements or how the
  6        disentanglement authorization is written. 
  7        And that's to say that in that agreement
  8        we could require response to one category
  9        of animals and make response to the other
 10        category of animals not required but
 11        optional.  So that if you had the
 12        resources and if you had the capability,
 13        response would be possible.
 14              The second way would be to write
 15        those agreements such that response to
 16        certain animals was authorized and response
 17        to another category of animals was not
 18        authorized or prohibited, and therefore
 19        even if you had the resources and the
 20        capability, you couldn't respond to that
 21        second group of animals.
 22              And then under each of these we've
 23        three ways that we've kind of thought up
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 24        how to divide up animals in ways that we
 
00030
  1        might want to think about, which is
  2        Cetaceans and Pinnipeds and changing
  3        response based whether you have a Cetacean
  4        or a Pinniped.
  5              The second way is whether animals
  6        are listed under the Endangered Species
  7        Act or whether endangered or threatened
  8        versus the species that are not listed.
  9              And then the third way deals with
 10        the optimum sustainable population, or OSP,
 11        which is a stock assessment designation
 12        where animals whose population -- species
 13        whose populations were below the OSP would
 14        have some response, and peak species that
 15        were at or above OSP would have a
 16        different category of response.
 17              And the final three alternatives
 18        that we've up here all deal with the
 19        Stranding Agreements and how they will be
 20        issued.  And the first is that Stranding
 21        Agreements would be issued to any
 22        applicant once the review had been
 23        conducted by NMFS.
 24              The second is to implement the
 
00031
  1        criteria as they are proposed, as they are
  2        in the interim form, where only those
  3        applicants that meet the minimum criteria
  4        will be issued a stranding agreement, and
  5        then the third is to revise the criteria
  6        in some way and then implement them so
  7        that only applicants who meet the revised
  8        criteria will be issued a stranding
  9        agreement.
 10              Okay.  Our second activity,
 11        euthanasia, again, has a suite of
 12        alternatives under it.  Again, a No Action
 13        Alternative, where Stranding Agreements are
 14        allowed to expire and therefore animals
 15        won't be responded to anymore, so
 16        therefore they're left on the beach, which
 17        takes care of carcass disposal question.
 18              The Status Quo Alternative is that
 19        we continue with current Stranding
 20        Agreements and concurrent methods of
 21        carcass disposal, whatever those may be.
 22              The next would be that all animals
 23        would be buried on site versus kind of an
 24        alternate is that all animals would be
 
00032
  1        transported off site for some kind of
  2        disposal, whether that's landfill,
  3        incinerator, towed to sea, et cetera.
  4              And then to look at the euthanasia
  5        question, to have no animals chemically
  6        euthanatized so that some other form of
  7        euthanasia would have to be -- have to
  8        come up with it, or that
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  9        chemically-euthanized animals would be
 10        transported off site for disposal and
 11        others could be left, buried or
 12        transported, depending on what was useful.
 13              Rehabilitation.  Again, we've a No
 14        Action Alternative which allows the
 15        agreements to expire and therefore there
 16        is no more rehabilitation.
 17              Status Quo Alternative where we
 18        continue with current stranding agreements
 19        and current rehabilitation activities.  And
 20        immediate cessation of rehabilitation,
 21        which is to say that we would no longer
 22        have rehab facilities, so while response
 23        could continue, rehab wouldn't be an
 24        option.
 
00033
  1              Again, the idea of somehow dividing
  2        our efforts, depending on the category of
  3        animal, whether it's required and optional
  4        and authorized or not authorized, and
  5        whether or not Cetaceans and Pinnipeds are
  6        ESA listed or not listed, et cetera.
  7              And then the final two have to deal
  8        with the facility guidelines and whether
  9        they are implemented as they are currently
 10        proposed or if they are modified in some
 11        way and then implemented.  But
 12        rehabilitation facilities would be expected
 13        to meet the minimum guidelines.
 14              Release of rehabbed animals, again,
 15        no action where the stranding agreements
 16        expire so the animals would no longer be
 17        rehabilitated.  The Status Quo Alternative
 18        where current stranding agreements are
 19        renewed and current rehabilitation and
 20        release activities continue exactly as they
 21        are.
 22              All animals released, so that
 23        animals that are not release candidates
 24        are either not brought into rehab in the
 
00034
  1        first place or euthanized.
  2              Again, changing effort, depending
  3        on what kind of species it is with
  4        required versus optional and authorized
  5        versus not authorized.
  6              And the last two are again the
  7        release criteria, either implementing them
  8        exactly as proposed or modifying them and
  9        then implementing them.
 10              Disentanglement.  The No Action
 11        Alternative would be to allow the contract
 12        and agreements to expire and there would
 13        be no further disentanglement response.
 14              The status quo would be to maintain
 15        the current contract agreements and the
 16        permit as it is so there not be
 17        modifications if technology improved or
 18        members wanting to be added to the
 19        disentanglement network.
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 20              And then the thought of
 21        disentangling some animals but not other
 22        animals and how we split that out.
 23              And then the last two are the
 24        disentangling guidelines and again this
 
00035
  1        would be implementing them nationwide. 
  2        And one way would be to implement them and
  3        require training prerequisites for
  4        participants, and the second way is to
  5        modify them in some way.
  6              And finally biomonitoring and
  7        research activities.  Again no action, no
  8        permit, so all the projects would end. 
  9        The status quo is renewal of the current
 10        permit and continuation of current
 11        projects.
 12              The next alternative would be to
 13        have no health assessment captures, so
 14        biomonitoring could continue to be
 15        conducted, but only on tissues from
 16        stranded animals, by catch animals and
 17        animals from subsistence.
 18              No tissue banking to eliminate the
 19        marine mammal tissue bank so that tissues
 20        can be used for immediate analyses, but it
 21        would preclude us from doing retrospective
 22        studies.
 23              And then finally the issuance of a
 24        new permit that would include current
 
00036
  1        projects and also new foreseeable projects.
  2              All right.  So what do we want
  3        from you, the public.  There's a couple of
  4        different and relatively specific things. 
  5        The first is to identify environmental
  6        concerns.  So I said that those six
  7        activities are the ones that we at NMFS
  8        and the program have identified as having
  9        the potential to impact the human
 10        environment.
 11              We recognize that there might be
 12        others that we've not thought of, and so
 13        therefore we are asking you to help us by
 14        identifying anything that you can see
 15        might be an environmental concern, and
 16        that's any activity that results in
 17        environmental impact, and those can be
 18        direct impacts on the actions of the
 19        network, indirect impact or a cumulative
 20        impact, and as Sarah briefly mentioned
 21        before, it's both beneficial and negative
 22        impact on the environment.
 23              The second thing is to help define
 24        the alternatives.  There are a whole lot
 
00037
  1        of alternatives that just went scrolling
  2        across the screen in front of you.  And
  3        we recognize that not all of those
  4        alternatives are feasible and not all of
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  5        them are necessarily a good idea.
  6              So what we're asking your help in
  7        is helping us to eliminate those
  8        alternatives that are not the best and
  9        that therefore we cannot continue and do a
 10        further analysis on.
 11              And then also defining mitigation
 12        measures.  If there are activities that we
 13        can identify that we know have impact on
 14        the environment, but we can also identify
 15        ways to mitigate or somehow minimize or
 16        control those impacts, that would be a
 17        great help as well.
 18              And then finally is to make
 19        necessary modifications to the interim
 20        policies.  We've the policies posted again
 21        in interim form, but we are requesting
 22        comments on those as well, everything from
 23        editorial and grammar to broad, sweeping
 24        rewriting of sections.  All those kind of
 
00038
  1        comments are also welcome during this
  2        period.
  3              So specifically, here's the kind of
  4        questions that we hope you are thinking
  5        about as you are thinking about the
  6        comments that you are giving back to us on
  7        the EIS.
  8              And the first is, what sort of
  9        activities should be conducted on a local
 10        level, regional, national level in response
 11        to stranded, entangled, sick, injured and
 12        other marine mammals in distress.
 13              Secondly, are there critical
 14        research or management needs that we can
 15        meet by investigations into stranding by
 16        doing rehabilitation, by doing
 17        disentanglement activities, or by other
 18        health-related research and biomonitoring
 19        activities that we might be doing or that
 20        we might want to do in the future, and
 21        are we meeting those research or
 22        management needs, and if we're not, what
 23        are they, help us identify them and then
 24        help us decide what we should do in order
 
00039
  1        to meet them.
  2              The level of response effort.  All
  3        right.  A lot of those alternatives had
  4        some kind of difference in effort or
  5        difference in activities, depending on what
  6        kind of animals it were.  So the first
  7        question is, should there be different
  8        standards or level of effort for different
  9        species or groups of species.
 10              And this gets back to making the
 11        best use of our limited available
 12        resources.  If you feel that there should
 13        be different standards, how should we set
 14        them, and how should we divide those
 15        species up into categories.
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 16              And again, these are the three that
 17        we've -- three ways that we've thought of. 
 18        If you have other options, that would be
 19        helpful.
 20              Organization and qualifications. 
 21        Is the current organization of the
 22        national stranding and health assessment
 23        network adequate?  And I should add that
 24        this includes the disentanglement network
 
00040
  1        as well.  And this is at every level,
  2        from local to national.
  3              The second is, what changes would
  4        make the organization more effective.
  5              The third, what should the minimum
  6        qualifications of an individual or
  7        organization be prior to becoming a
  8        stranding agreement holder or a participant
  9        in an disentanglement network.
 10              This goes back to the minimum
 11        criteria for stranding agreements and the
 12        disentanglement network guidelines and
 13        essentially your interpretation of those
 14        documents.  But then the fourth one, what
 15        about the requirements for continued
 16        participation in the network?
 17              So we've gone about establishing
 18        what needs to be done to get a stranding
 19        agreement in the first place, but what
 20        should we be expecting or asking in order
 21        for a group or a person to maintain a
 22        stranding agreement over time.
 23              And some ideas are a certification
 24        or a licensing process or some kind of
 
00041
  1        required training, continuing education
  2        class, et cetera.
  3              And then the effect of activities. 
  4        Public and animal health and safety needs,
  5        and are we currently addressing them
  6        adequately.
  7              The release criteria, and are they
  8        as proposed adequate to protect wild
  9        populations from introduced diseases.
 10              Are there any potential
 11        environmental impacts that you feel we've
 12        not identified and are there any other
 13        relevant issues or data that we should
 14        consider as part of our analysis, and if
 15        so, if you could identify it and either
 16        provide it or give us a reference to it,
 17        we would appreciate it.
 18              All right.  That concludes the
 19        presentation part of our scoping meeting. 
 20        I should let you know this presentation
 21        will be available on our Web site some
 22        time later this week, I would assume, in
 23        case you didn't manage to scribble down
 24        everything.
 
00042
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  1              But now we're going to have time
  2        for oral comments.  If you would like to
  3        give a comment, we ask that you signed in
  4        at the registration table.  If you didn't
  5        when you came in, you are still welcome to
  6        do so.
  7              If we've multiple comments, which
  8        we do have signed up right now, we might
  9        impose a time limit on you.  But I don't
 10        think that's going to be necessary.  And
 11        again we're recording the meeting, so that
 12        we've an accurate record of your comments.
 13              I should say this comment period is
 14        essentially your opportunity to stand up
 15        and let us know what your thinking or
 16        impressions are on this process and on the
 17        scope and on the EIS at this point.
 18              We will not be responding to your
 19        comments today in this environment, but
 20        there will be response to them in the EIS
 21        document, most likely in an appendix or
 22        something along those lines.
 23              Your other option, if you don't
 24        feel like standing up in front of this
 
00043
  1        group having oral comment, is a written
  2        comment.  You can either hand in comments
  3        today if you have them prepared.  We've
  4        comment sheets out at the registration
  5        table that you can take and fill out, or
  6        you can submit written comments in any
  7        form by the end of the month, either by
  8        mail, e-mail or fax, and these addresses
  9        are available on our Web site, on the
 10        handouts you've gotten in this
 11        presentation, and any other way we can
 12        think of to give them to you.
 13              Additional information.  If you're
 14        curious, we do have information review
 15        available for review at public libraries. 
 16        There is a set of information in every
 17        city in which we did a scoping meeting. 
 18        So here it's in the downtown Boston Public
 19        Library.  This includes copies of all of
 20        the draft documents.  It's also available
 21        on the NMFS Web page, and we will be
 22        keeping that information updated, both on
 23        the Web page and in the libraries.
 24              And if you would like to register
 
00044
  1        here, then we can make sure that you are
  2        informed whenever we add documents or
  3        change that, or you can check availability
  4        on our Web site.
  5              So we would like you to thank you
  6        for your participation.
  7              So we've four people who identified
  8        themselves as giving comments.  Does
  9        anybody else who did not sign up on the
 10        sheet?  Is anyone else interested in
 11        giving comments?
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 12                   MS. MERIGO:  Is it okay to
 13        ask a clarification question?
 14                   MS. WILKIN:  No.  So, after
 15        we finish the formal comment period, then
 16        we're going to have an informal off the
 17        record question and answer discussion
 18        session.
 19                   MR. MAYO:  So no formal
 20        questions?  In other words, nothing on the
 21        record?
 22                   MS. WILKIN:  Yes.  That's
 23        first, then we'll go to an independent --
 24                   MR. MAYO:  But I mean, can
 
00045
  1        we ask questions in the formal period?
  2                   MS. WILKIN:  You can ask
  3        questions in the formal period.
  4                   MR. MAYO:  You won't answer
  5        them.
  6                   MS. WILKIN:  We won't answer
  7        them.
  8              All right.  So we've six comments,
  9        so the first one is Kathy Zagzabski.
 10                   MS. ZAGZABSKI:  This is what
 11        I get for getting here first.
 12              First of all, my name is Kathy
 13        Zagzabski.  It's spelled on the sheet. 
 14        But I'm the executive director of the
 15        National Marine Life Center in Buzzards
 16        Bay.
 17              We are in a unique position to
 18        comment because we're hoping to become a
 19        formal part of the stranding network.  So
 20        this is a great opportunity to look at the
 21        stranding network as a whole.
 22              First of all, I want to say
 23        formally that we do support the Marine
 24        Mammal Health and Stranding Response
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  1        Program's proposed actions to establish
  2        policies and best practices, to issue
  3        permits as stated and to continue issuing
  4        and renewing new stranding agreements.
  5              There are a few environmental
  6        issues.  Some of them of these
  7        environmental issues that you have
  8        identified, some of them are maybe not
  9        environmental issues, but there are a few
 10        that I would like the program to hopefully
 11        consider through this process.
 12              One is euthanasia and carcass
 13        disposal, as stated.  The second is
 14        funding of network organizations and
 15        stranding response.  The third is public
 16        display, what it means, what it doesn't
 17        mean.  The third -- fourth is different
 18        standards of response among regions, what
 19        makes sense and what doesn't.  And the
 20        fifth is enforcement.
 21              We've got a lot of great comments
 22        in these draft documents and how are we
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 23        going to enforce them.  So as an
 24        organization, we will submit more specific
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  1        written comments by the deadline, but I
  2        did want to go on record supporting
  3        MMHSRP's proposed action at this time. 
  4        Thanks.
  5                   MS. WILKIN:  Our second
  6        commentor is Keith Matasa, and if you
  7        could state your name and organization.
  8                   MR. MATASSA:  The comments
  9        have already been addressed.
 10                   MS. WILKIN:  Katie Touhey.
 11                   MS. TOUHEY:  Yeah, what she
 12        said.  We just want to go on record
 13        saying the same thing.  As an organization
 14        and as an individual, we totally support
 15        the effort to put the best practices and
 16        policies into action and make guidelines
 17        and/or regulations out of them.  And I
 18        think that we want to commend the program
 19        for pursuing this all the way through.  I
 20        know it's been a long process.  It's nice
 21        to see it finally coming to fruition.
 22              We do have the same kind of issues,
 23        especially for euthanasia and disposal, and
 24        I think it's important for the program at
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  1        a national level to look into the
  2        potential other options, non chemical.  We
  3        talk about it, but there's not a lot of
  4        acceptable versions out there.  So I think
  5        that's going to be one of the toughest
  6        things.
  7              But we do support your proposed
  8        action, and we will also be submitting
  9        more specific comments to address some of
 10        the details.
 11              But one of our other concerns would
 12        be the ability of the National Fisheries
 13        Service to actually not enforce, but to
 14        kind of administer the program as it is
 15        proposed.  I mean, you guys already seem
 16        kind of stretched to the max in a lot of
 17        different ways, and we're concerned about
 18        your ability to kind of keep up with what
 19        you're saying you're going to do.  So
 20        funding for that part of the program as
 21        well as for the individual organizations
 22        that are participating.
 23                   MS. WILKIN:  Thanks, Katie. 
 24        Next is Kate Sardi.
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  1                   MS. SARDI:  Yes.  I'm Kate
  2        Sardi with the Whale Center of New England
  3        in Gloucester.
  4              I'd like to start off by just
  5        strongly supporting the John H. Prescott
  6        Marine Mammal Rescue Assistance Grant
  7        program.  I think everybody who works in
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  8        stranding response in this room couldn't
  9        be doing what we're doing now without that
 10        program.  And everything that we do takes
 11        a lot of resources, and the National
 12        Marine Fisheries Service wants all that
 13        data collected and so we really appreciate
 14        having, at least part of our expenses paid
 15        for through the Prescott program.  We do
 16        strongly support that.
 17              We do also support current Marine
 18        Mammal Health and Stranding Response
 19        program activities, including in the field
 20        response, rehab and release, large mammal
 21        disentanglement and the unusual mortality
 22        event program.
 23              Response to all marine mammals,
 24        whether they're Pinnipeds or cetacean,
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  1        whether they're in a thriving population
  2        or a threatened population is of course
  3        important for scientific reasons as well
  4        as humanitarian reasons.  Animals can be
  5        evidence of problems in the ecosystem. 
  6        They definitely reflect ecosystem health,
  7        levels of human interaction, and certainly
  8        they have demonstrated the spread of
  9        disease in various populations.  So it's
 10        important to study both live and dead
 11        animals, and we can learn more about
 12        animal themselves.
 13              We do want to make sure that the
 14        entire network is collecting as much data
 15        as possible and that -- I know the
 16        National Marine Fisheries Service referred
 17        to the NMFS I think it was sponsored
 18        training programs.  I think that I would
 19        encourage the National Marine Fisheries
 20        Service to have more programs that are
 21        perhaps not as abundant, things like
 22        programs on unusual mortality events data
 23        collection, for instance, so that everyone
 24        is fully prepared to collect as much data
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  1        as possible from unusual mortality events
  2        and we're all collecting it in exactly the
  3        same way.
  4              I'd also like to comment on the
  5        fact that although all stranding response
  6        is important, as I mentioned, I think we
  7        do have limited resources, and I do
  8        believe that there should be some
  9        prioritization in how many of those
 10        resources are put towards certain animals.
 11              I would support the alternative
 12        that said that for response there are some
 13        animals that are required to be responded
 14        to and others are optional.  The word
 15        "optional" is a little worrisome for me. 
 16        I guess I would say encourage or expected
 17        when feasible, something more like that. 
 18        But that it is required in animals that
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 19        are, I would say, probably below OSP or in
 20        decline, versus animals that are -- have a
 21        really healthy population or are increasing
 22        sharply.
 23              A perfect example of that is of
 24        course all the resources that go into harp
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  1        seal response and rehab, only to have some
  2        of those animals hunted in Canada.  Some
  3        of those resources might be better spent
  4        going towards animals that are in a more
  5        threatened population.
  6              We do support the proposal to issue
  7        a policies and best practice manual for
  8        our marine mammal stranding response.  We
  9        are a little worried, though, to make it
 10        completely uniform nationwide and species
 11        wide.  So we would want to make sure that
 12        everything has -- takes into account
 13        regional differences.
 14              There are definitely different
 15        pressures on different regions, and perhaps
 16        that would change the priorities for
 17        different regions as well.  And so I think
 18        that it's important to really look at
 19        those regional differences when looking at
 20        policies and practices.
 21              And we do also just want to throw
 22        in that we strongly support the regional
 23        structure of the stranding network, and
 24        this is a plug, because I'm part of the
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  1        northeast region, and this region works
  2        really well together and we wouldn't
  3        probably be able to as much as we could
  4        without the region working as a team in a
  5        regional network.
  6              A good example of that's during
  7        Mass. stranding response or during large
  8        whale necropsy, especially right whales,
  9        take a huge amount of resources and staff
 10        and working cooperatively is so important.
 11              And we are going to submit more
 12        detailed comments as well.  Thank you very
 13        much.
 14                   MS. WILKIN:  Next is Stormy
 15        Mayo.
 16                   MR. MAYO:  I'm Stormy Mayo
 17        from the Center for Coastal Studies, and I
 18        wanted just to comment on a couple of
 19        things on the disentanglement side.  I see
 20        it heavily weighted, for pretty good
 21        reasons, on the stranding side of the
 22        issue, but we're generally very much
 23        supportive of, I think -- certainly I am
 24        -- of the concept that's embodied here,
 
00054
  1        increasing the standards and in some ways
  2        firming up both sides of the issues you've
  3        brought.
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  4              On the disentanglement side, a
  5        couple of points that may well be already
  6        planned, but we would very much like to
  7        see in place.  One is the idea of
  8        national guidelines.  And my executive
  9        director reminded me that the guidelines
 10        that we use internally, because we are
 11        very much -- though a network, we are very
 12        much centered in Provincetown at the
 13        present.
 14              Those guidelines have resulted in
 15        probably well over a hundred
 16        disentanglements in the last 20 years, and
 17        the safety record, both for marine mammals
 18        and for the people, is virtually spotless. 
 19        I haven't lost or injured any people.  And
 20        though we've probably hurt a few animals,
 21        we've generally been successful.
 22              And that suggests to, particularly
 23        my executive director, that some of the
 24        things we've developed are effective.  And
 
00055
  1        we're in the process now as a group of at
  2        last getting together on what will be
  3        something that perhaps needs to be used in
  4        those standards.
  5              So one thing we want to do is to
  6        support national guidelines, because some
  7        things are happening you think on the West
  8        Coast or may develop are probably not
  9        going to benefit either whales or people.
 10              Secondly, and very much hand in
 11        hand with that, we support the concept
 12        that's embodied in a national coordinator
 13        who is very much hands on approach. 
 14        Whenever we who have to do the work --
 15        and this may well be true of stranding,
 16        too, but certainly I think in the case of
 17        an entanglement, we have to deal in the
 18        emergency situations that we do with lots
 19        of overlapping jurisdictions without a top
 20        coordinator.  We run into what are
 21        immediately threatening problems, both for
 22        the animals and for ourselves.
 23              We would very much like to see that
 24        kind of coordination across the country. 
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  1        And in the case of entanglement, the
  2        events are few enough so that one
  3        coordinator probably can very much have
  4        hands on.
  5              We very much believe that about the
  6        East Coast and hope it will expand across
  7        the country, and I think that's an
  8        appropriate approach and one that we will,
  9        I think, very strongly fight for.
 10              I had a couple of questions that go
 11        back to my time when I used to do a lot
 12        of the stranding work, and one that was
 13        then an issue may not be anymore.  But I
 14        noticed that you talked about release
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 15        criteria scattered through the
 16        presentation, but they are always, as best
 17        I can tell, related to rehab.
 18              And I feel and have felt -- some
 19        of you know I have fought, sometimes
 20        virtually fought, for criteria on the
 21        beach for the release of animals.  And I
 22        would encourage, if it's not embodied -- I
 23        didn't hear it in your presentation --
 24        encourage criteria on the beach that
 
00057
  1        optimize the potential for release of an
  2        animal from the beach, something that I
  3        have long felt was an important part of
  4        the whole stranding program.
  5              I have little to do to with it. 
  6        Some of you may already know that's off
  7        base.  I would like to see some standards
  8        by which people, if you will, have narrow
  9        boundaries that require them to release
 10        animals if it's conceivable.
 11              And I would last -- Well, I guess
 12        I wanted to ask one more question, and
 13        that was, you said that you were looking
 14        at information on critical research and
 15        management needs.  And as we put together
 16        our written comments, what exactly do you
 17        call "critical"?  There is a huge amount
 18        that can be gathered from animals
 19        entangled and on the beach that are not
 20        critical to the ESA Marine Mammal
 21        Protection Act or even conservation, but
 22        might be, by some science view, critical
 23        to general mammal research or marine
 24        mammal research.
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  1              I would like to see -- maybe I'd
  2        like to hear from you if when you ask
  3        that question, which kind of critical you
  4        are talking about.
  5              Can you -- are you prepared?  I'll
  6        wait until the informal.  But I think it
  7        should be important to know what kind of
  8        -- what's called critical, because animal
  9        welfare groups are prepared immediately to
 10        respond if people are doing advanced
 11        research that has something to do with
 12        human health and not with the release of
 13        animals or their well being.
 14              I think that's -- I guess one last
 15        comment is that in disentanglement, there
 16        is a de facto taxonomic order that is
 17        driven by particularly the criticality of
 18        the right whale and the right whale's
 19        population.  So although we may say we're
 20        going to be uniform, I think what you see,
 21        though we won't admit it, is a ramped-up
 22        effort when it comes to animals that are
 23        on the brink of extinction.  Thank you.
 24                   MS. WILKIN:  Last commentor.
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  1                   MS. MERIGO:  I will be
  2        providing detailed comments in writing, but
  3        I just wanted to go on record here to say
  4        that I support NOAA, in general, your
  5        effort to move towards improvements and
  6        guidelines for the Marine Mammals Health
  7        and Stranding Response Program.
  8              In addition, I just want to say
  9        also thank you for supporting the John H.
 10        Prescott Stranding Grant program, because I
 11        think that has allowed a lot of people
 12        here to maintain their level of support. 
 13        And judging from the numbers that you put
 14        up earlier, strandings are certainly not
 15        declining, and without the stranding
 16        network, the general public would certainly
 17        take matters into their own hands, which I
 18        think at that point, again, without the
 19        stranding network's participation in that,
 20        we would really have a health and safety
 21        nightmare on our hands.  So I just wanted
 22        to say thank you for that, and again I'll
 23        be providing detailed comments in writing.
 24                   MR. WILKIN:  Do you want to
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  1        say who you are with?
  2                   MS. MERIGO:  New England
  3        Aquarium.  Thank you.
  4                   MS. WILKIN:  All right.
  5              Was anyone else inspired to make a
  6        statement?  All right then.  Thank you for
  7        your comments and this is going to
  8        conclude our presentation.
  9                   (On the record portion of
 10        the Marine Mammal Health and Stranding
 11        Response Program conference concluded at
 12        6:15 p.m.)
 13        .
 14        .
 15        .
 16        .
 17        .
 18        .
 19        .
 20        .
 21        .
 22        .
 23        .
 24        .
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  1               COMMONWEALTH OF MASSACHUSETTS
  2
  3         I, AMANDA STEVENS, a Professional
  4        Shorthand Reporter and Notary Public in
  5        and for the Commonwealth of Massachusetts,
  6        do hereby certify that the witness whose
  7        deposition is hereinbefore set forth was
  8        duly sworn, and that such deposition is a
  9        true record of the testimony given by the
 10        witness.

Page 25

2044 response.program 021306
 11         I further certify that I am neither
 12        related to or employed by any of the
 13        parties in or counsel to this action, nor
 14        am I financially interested in the outcome
 15        of this action.
 16         In witness whereof, I have hereunto set
 17        my hand and seal this 6th  day of 
 18        March, 2006.
 19
 20
 21         Amanda Stevens
 22         Notary Public
 23         My commission expires November 3, 2011
 24
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UNITED STATES OF AMERICA 

DEPARTMENT OF COMMERCE 

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

PUBLIC SCOPING MEETING for the ENVIRONMENTAL IMPACT 
STATEMENT

NATIONAL MARINE FISHERIES SERVICE 

ON THE ACTIVITIES OF THE NATIONAL MARINE MAMMAL 
HEALTH AND STRANDING RESPONSE PROGRAM

      

Friday, February 17, 2006 

 The meeting came to order at 2:30 p.m. at 
1301 East West Highway, Silver Spring, Maryland, 
Sarah Howlett presiding. 

Present:

Sarah Howlett Marine Mammal and Sea Turtle 
Division

Sarah Wilkin Marine Mammal and Sea Turtle 
Division

Dr. Janet Whaley National Stranding 
Coordinator
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P R O C E E D I N G S 

(2:30 p.m.) 

  MS. HOWLETTE:  We're going to begin our 

meeting today.  I'd like to welcome everybody to our 

scoping meeting on the Environmental Impact 

Statements or Marine Mammal Health and Stranding 

Response Program.  My name is Sarah Howlette and I'm 

with the Office of Protective Resources.  Today with 

me is Sarah Wilkin and also Janet Whaley, Dr. Janet 

Whaley, the National Stranding Coordinator. 

  The purpose of our meeting today is to 

allow for the early public notification of a 

proposed federal action or actions, and this just 

gives the National Marine Fishery Service, or NMFS, 

the opportunity to present the action to the public 

and to repeat feedback and some input for the scope 

or the range of issues that we will be covering in 

our EIS. 

  This is our eighth and final meeting.  

We've had five meetings on the west coast, two is 

California, one in Hawaii, Seattle, and in 

Anchorage, and on the east coast, St. Petersburg and 

Boston.

  The agenda for our meeting today is just 

to give you information on the scoping process, to 

go over a little bit on the background of the 
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National Environmental Policy Act process, an 

overview of the Marine Mammal Health and Stranding 

Response Program, a review of the proposed actions 

and alternatives for our EIS, as well as a public 

comment period. 

  We ask that if you didn't, to please 

sign at the registration table, just to sign in or 

to sign up for our mailing lists, or if you would 

like to present an oral comment today.  Written 

comments may also be turned in today.  If you 

haven't prepared, we can take them.  Also there is a 

written comment form  at the registration that you 

may take as well, and today's meeting is being 

transcribed by a court reporter for an accurate 

public record.  The National Environmental 

Policy Act, the purpose of NEPA, this is straight 

from the act itself is, "To encourage harmony 

between man and the environment, to promote efforts 

to prevent damage to the environment, and to enrich 

man's understanding of man's ecological systems and 

natural resources." 

  A NEPA requires a federal agency to 

analyze potential environment impacts of a proposed 

federal action, and this means just to consider 

environment consequences during the decision-making 

process to reduce, prevent, or eliminate environment 
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damage and NEPA also requires public involvement 

process and key phases of the EIS process. 

  It's important to note that NEPA does 

not dictate the decision that is made by NMFS, but 

it helps to inform the process. 

   So why are we conducting an EIS?  There 

is a list of factors that NOAA needs to look at to 

determine if a federal action warrants and EIS and 

this is just a list that we have picked out that we 

feel is relevant to our federal action. 

  The action may be a subject of 

significant public controversy based on potential 

environment impact, it may have uncertain 

environment impacts, it may establish a precedent 

and principle about future proposals, it may result 

in cumulatively significant impact and it may have 

adverse effects upon threatened  and endangered 

species and their habitat. 

  The benefit of conducting this EIS, it 

will allow for a programmatic analysis of the 

MMHSRP, its current and future activities.  It will 

allow for an assessment of cumulative impact, and it 

will eliminate the need to conduct individual and 

NEPA analysis on the program activities. 

  Why are we conducting an EIS now?  The 

current Marine Mammal Protection Acts and Endangered 
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Species Act permit that is issued to the MMHSRP will 

expire on June 30th of 2007.  In order for the 

program to be issued a new permit, we must conduct a 

NEPA analysis on the activities that are covered 

under the permit. 

  We also have a policies and practices 

manual, and in order for these to be finalized into 

standards, we also must conduct a NEPA analysis.  

And both the permit and the manual will be discussed 

later by Sarah.

  An EIS consists of the purpose and need, 

which is just a brief statement about why the action 

is being considered, the proposed action and 

alternative, the effected environment, or the 

resources that may be impacted by the federal agents 

or actions, the potential environment consequences 

and mitigations as well as consideration of public 

input.

  This is a list of resources that are 

typically considered in an EIS.  Those that we feel 

are particularly important for our EIS are protected 

species, including marine mammals, threatened and 

endangered species, water quality, human health and 

safety, and cumulative impacts. 

  The EIS process, we publish the notice 

of intent, or the NOI, in the federal register on 
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December 28th, and this began our formal scoping 

process.  The scoping process will be concluded at 

the end of February and the draft EIS, once it is 

published, there will be a 45-day comment period and 

another set of public hearings in order to gain 

feedback.  The final EIS will be published and 30 

days after the final EIS the record of decision, or 

ROD, will be issued and this just states the 

decision of the agency and how they came to this 

decision.

  Public input activities, today you are 

participating in a scoping meeting.  We ask that you 

identify any specific issues that you have and 

submit your comments to us.  You can sign up on our 

mailing list to receive the draft EIS or any other 

information that we may be sending out about the 

EIS.  We ask you to review and comment on the draft 

and also participate in a public hearing and to 

review the final EIS. 

  This is our tentative EIS schedule.  As 

I mentioned, scoping will be wrapped up at the end 

of February.  The draft EIS will be complete by 

September of 2006.  The public comment period and 

pubic hearings will be between September of 2006 and 

November of 2006, the final EIS to be completed in 

May of 2007 and the record of decision will be 
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issued June of 2007. 

  Here is Sarah Wilkin to give an overview 

of the MMHSRP as our proposed action and 

alternative.

  MS. WILKIN:  All right.  So Sarah gave 

you kind of the general overview of what NEPA and 

what it entails, and I'm here to tell you more 

about, specifically, the EIS for our program. 

  So just a little bit of background about 

the MMHSRP, or Marine Mammal Health and Stranding 

Response Program, which I think most of you are 

fairly familiar with, but it was established under 

Title 4 of the Marine Mammal Protection Act which 

was an amendment to the law that was passed to 

establish the program and send out three mandated 

goals.

  The first is to facilitate collection 

and dissemination of health data about wild marine 

mammal populations and the second is to correlate 

that health data with environment parameters, 

including physical, chemical and biological.  And 

the third is to coordinate effective responses to 

marine mammal unusual morality events. 

  So given that charge, the National 

Marine Fishery Service has organized the Stranding 

Response Program -- Health and Stranding Response 
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Program -- into several different components. 

  The first is the Marine Mammal Stranding 

Network which is an organization of various groups 

around the country covering most the U.S.'s 

coastline that respond are the first line of 

response to marine mammal stranding that are 

authorized and coordinated by the National Marine 

Fishery Service.  Second, the Marine Mammal 

Disentanglement Network, which is kind of a similar 

network of different groups that respond to 

entangled marine mammals.  The third, the John H. 

Prescott Marine Mammal Rescue Assistance Grant 

Program gives financial assistance in the form of 

grants to members of the stranding network for 

improving stranding response, and also to scientists 

who are doing research using tissues and samples 

obtained from stranded marine mammals. 

  The Marine Mammal Unusual Mortality 

Event and Emergency Response Programs uses many of 

the same members of the stranding network, but can 

also draw in outside experts including the working 

group on Marine Mammal Unusual Mortality Events, 

which is a panel of outside experts from both within 

and outside the government of a variety of 

disciplines that inform and help direct NMFS 

activities when an unusual mortality event occurs. 
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  The Information Management Program which 

is charged with the management of all of the data 

collected by all of these various arms of the MMHSRP 

including out National Level A Stranding database 

and the finally the Health, Biomonitoring, Research, 

Development and Tissue Banking programs which is 

kind of the catchall for the research that's 

conducted by the MMHSRP. 

  So as Sarah mentioned, we have interim 

policies that are currently available that we would 

like to finalize, so they are now available as 

interim documents for comment and the regions can 

choose to implement them at this time or wait for 

them to be finalized.  And the five documents that 

you see here are part of these policies. 

  And the first is the Stranding Agreement 

Template, which is a template of language on how we 

propose the stranding agreements will be written 

with organizations to be members of the stranding 

network, and the second is the qualifications to 

obtain the stranding agreement, or in other words, 

what we are expecting organizations to have as 

qualifications prior to obtaining the stranding 

agreement.

  The third is the minimum facility 

Guidelines for a rehabilitation facility so there 
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would be minimum standards for a facility that's 

going to conduct rehabilitation activities on marine 

mammals, and this is a joint document with the U.S. 

Fish and Wildlife Service, so it does cover all of 

the species of marine mammals. 

  The fourth is the release criteria.  The 

release criteria is the joint document with the U.S. 

Fish and Wildlife Service covering all the marine 

mammals and it is the criteria for a rehab facility 

to kind of -- for a marine mammal to comply with 

prior to being released back into the wild. 

  And then the Disentanglement Network 

Guideline which are currently in use in most of the 

east coast and we're proposing to issue them as 

final guidelines for the U.S.

  So a little bit about the permit.  It is 

issued jointly under the Marine Mammal Protection 

Act and the Endangered Species Act.  It's issued to 

the program, the Marine Mammal Health and Stranding 

Response Program, with Dr. Teri Rowles, who is our 

director as the principal investigator, and then all 

of the regional coordinators are listed as co-

investigators along with many other scientists and 

stranding network participants. 

  And perhaps the most important thing 

that this permit does that you might or might not be 
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aware of, is that it actually provides for the 

response for both stranding and disentanglement 

response of animals that are listed under the 

Endangered Species Act.  So this kind of compliments 

the authority that is given in the Marine Mammal 

Protection Act for nets to enter and to straining 

agreements, but it extends that same authority to 

endangered species. 

  It also permits import and export of 

diagnostic tissues for diagnostic sampling and also 

analysis on those tissues, and then it provides for 

health assessment captures in marine mammal 

populations where there's a question relating to 

their health or health trends.

  So these are captures of animals that we 

believe, at least in theory, are healthy animals but 

they're in an area or part of a population that has 

had some kind of health issue, such as an unusual 

mortality event or a disease outbreak in the past. 

  Overview of the Stranding Network, these 

are the total U.S. strandings, or those strandings 

for which a Level A data sheet, which is our basic 

information about strandings is filled out between 

2001 and 2004 for the entire country. 

  So I have down at the bottom there 

"Cumulative Impacts."  And that's one thing that we 
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are trying to keep very much in mind as we're 

writing this document, because it is a programmatic 

look at the activities of the entire Health and 

Stranding Response Network throughout the country.  

So although the impacts from a single animal or a 

single carcass or a couple of animals may be in your 

local area, you  might not think would be that much. 

  When you look at it nationwide, for 

instance in one year, we had close to 5,000 stranded 

pinnipeds.  So we have to try and consider the 

impacts of all of those animals. 

  And Silver Spring is part of the 

northeast region, so these are the statistics for 

strandings here in the northeast.  These are 

pinnipeds.  All the way on the left are those 

animals that stranded dead.  In the middle are 

animals that stranded alive, and then all the way on 

the right are the animals that stranded alive, were 

taken into rehabilitation, spent at least some time 

in a rehab facility, and then were released back 

into the wild population. 

  We have all the same information for 

cetaceans strandings, again from 2001 to 2004.  And 

it is important to note the scale bar on the left 

there is changing a little bit.  But in 2004 still 

there were about 400 dead cetaceans here in the 
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northeast region alone. 

  So as Sarah said, an EIS starts out with 

a purpose and need statement, which is a plan 

language, simple relative statement that describes 

our purpose and need for doing this analysis.  So 

the purpose for our EIS is very similar to what we 

envision is the purpose for the program, which is to 

respond to marine mammals in distress, including 

those that are stranded, entangled and out-of-

habitat, and to answer research and management 

questions related to marine mammal health. 

  So therefore, these are our needs.  The 

first is to operate the Health and Stranding 

Response Program effectively and efficiently by 

making the best use of available and limited 

resources.  Everyone can always agree that there's 

not enough money to go around, and there's usually 

not enough people and not enough time, and therefore 

our challenge is to figure out how we can operate 

the program in the most efficient way possible to 

make the best use of what resources we do have. 

  And then to operate the program so that 

we're making sure that we're collecting the data we 

need on marine mammal health and health trends in 

order to meet the information needs of us, as an 

agency, for appropriate conservation and management 
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and finally to insure that human and animal health 

and safety is always one of our highest priorities. 

  So this is our proposed action for the 

ESI, or actions.  The issuance of the Policies and 

Best Practices Manual, which encompasses all of 

those five interim documents into one consolidated 

form, and issuing that as final guidance guidelines, 

and the second would be an issuance of a new permit 

under the ESA and MMPA to the health program.

  Stranding agreements would continue to 

be issued or renewed on a case-by-case basis but 

this would be done implementing the new Stranding 

Agreement Template and the minimum criteria for 

Stranding Agreement holders.  And then other day-to-

day operations, like response, rehabilitation, 

release determination, disentanglement activities, 

etc. would continue essentially as they are now, 

although again, this would be implementing the 

standards in the Policies and Practices Manual, so 

rehabilitation facilities standards and release 

criteria and the disentanglement network guidelines. 

  So in the FR notice that was published 

in December, we listed a series of alternatives that 

we are considering.  And I'll tell you right now 

that since December we've had more conversations and 

discussion and thought, and we've kind of come up 

http://www.nealrgross.com
http://www.nealrgross.com
http://www.nealrgross.com
http://www.nealrgross.com
http://www.nealrgross.com
http://www.nealrgross.com


NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

with a different way of framing those alternatives. 

  So first I'm going to present to you 

what was listed in the FR notice, which hopefully 

you're familiar with already, and then we'll do the 

harder part which is presenting to you our new way 

of thinking about alternatives. 

  So as listed in the FR are action 

alternatives, or alternative one, the preferred 

action, which is the issuance of the policies and 

practices, the issuance of the permit, again 

stranding  agreements continue to be issued or 

renewed, and the Disentanglement Network would 

continue essentially as it does today. 

  NEPA requires that we consider a no-

action alternative which is to say, what if the 

government didn't do this federal action or didn't 

do anything.  And under a no-action alternative, 

therefore, we would not issue the Policies and 

Practices Manual so that guidance would not be 

available.  We would also not renew or issue new 

stranding agreements to members of the Stranding 

Network.  There would be no new permit issued to the 

program and no extension of authorizations for our 

partners in the Disentanglement Network, and with no 

permit eventually no biomonitoring or research 

activities.
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  So although it would take some time as 

disentanglement agreements and contracts expired and 

were not renewed, or no new ones were written, the 

network would essentially cease to function, so 

there would be no further response. 

  As I have down at the bottom, you might 

notice that this could conflict with some of our 

statutory mandates under the MMPA to collect health 

data.  However, MMPA guidance also indicates that we 

should examine alternatives even if they conflict 

with other federal laws.  And although the MMPA 

requires that we collect this data, it doesn't 

exactly tell us how we should go about doing it.  So 

it is possible to consider a world where the MMHSRP 

as we know it does not continue and yet somehow the 

data is collected. 

  Status quo alternative is what happens 

if we continue doing what we're doing right now.  So 

under this alternative, the Policies and Practices 

would not be issued and final, current stranding 

agreements would continue and they would be renewed 

as however they're currently issued, and the permit 

could be renewed or reissued as it's currently 

written so we could continue the research activities 

that are being done.  Disentanglement partners will 

continue and new applications for participation in 
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the network would be considered on a case-by-case 

basis.

  So what this allows us to do is to look 

at what are the impacts of the program as it's 

currently operating at its current level.  The 

network would  continue and to function exactly at 

that level.  However, the worry with the status-quo 

alternative is that it would preclude us from making 

adaptive changes in the future by adding new 

partners, for instance, or changing techniques or 

our research projects. 

  And then we had a few alternatives that 

were considered by may be eliminated from further 

study, and most of these alternatives involve 

modifying the activities of the program in some way 

by reducing the activities or only doing certain 

activities.

  For instance, only conducting via 

monitoring and research and not conducting stranding

response, or only conducting stranding response and 

not doing rehabilitation and not doing the 

biomonitoring research component, response to only 

cetaceans, or in other words, dividing it up by 

species somehow, or by only responding to those 

animals listed under the ESA as threatened or 

endangered.  Again, those may be eliminated from 
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further study. 

  So I said that we had kind of thought 

about it a little bit more and come up with a 

different way of taking most of those same 

alternatives but framing them differently, and this 

is what I'm going to present to you now.  And that 

is, dividing up the alternatives into each of the 

different activities. 

  So we have determined -- we have 

identified these six activities as being those kind 

of broad categories of activities within the program 

that we feel have the potential or actually have 

environment impact associated with them. 

  The first is the stranding response, and 

under that we include all the beach response, any 

kind of beach necropsy or facility necropsy, 

transportation of an animal, relocation of animals 

and immediate release.

  And all of these activities have 

overwhelming concerns with human health and safety.  

They also all have concerns for the potential 

impacts to threaten an endangered species, or 

protected species in general.

  Response has some additional 

considerations for the environment impacts of 

activities on beaches in particular, or coastlines.  
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2:42 38 is carcass disposal and euthanasia and our 

concerns there are with what the activities of the 

program are putting into the environment over the 

course of carcass disposal activities when, for 

instance, we know that we have marine mammals that 

have levels of contaminates that already exceed EPA 

regulations and have them defined as toxic waste.

  And then associated with that is 

euthanasia, and specifically carcass disposal issues 

that occur when you have an animal that you have 

injected chemicals into in order to humanely 

euthanize it but then what happens to the 

environment if those chemicals are released? 

  The third is rehabilitation and again, 

this is a concern for health and human safety, 

particularly for volunteers and employees in those 

facilities.  It can also -- there can also be 

impacts to water quality because you have actual 

facilities that have some kind of affluent 

discharge.

  The fourth is release of rehabilitated 

animals back into wild populations.  And the concern 

there is mostly with the continued health of the 

wild population and whether there's the potential 

for disease transfer or pathogen pollution from the 

animals after having been in rehab. 
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  The fifth is disentitlement activities 

and again, this is primarily a human health and 

safety concern.  And then finally, biomonitoring and 

research activities.

  So within each of these activities we 

have a range of alternatives that are proposed, and 

within each then, we can choose a preferred 

alternative or a combination of alternatives to 

become our preferred alternative, and we are going 

to go into this now in extreme detail.

  So for instance, the first activity as I 

said, on stranding response.  So under this activity 

we have a no-action alternative which is, what if 

we, the government do nothing and we allow stranding 

agreements to expire, therefore which means that the 

network as we know it would cease to function. 

  The second is the status-quo alternative 

where we continue those stranding agreements that we 

currently have and they continue to be renewed but 

it can preclude adaptive changes by adding anyone 

into the network. 

  The third is an immediate curtailment of 

response, so this would be similar to the no-action 

alternative but would happen on a much quicker time 

line.

  The next two are both in the same kind 
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of realm of thinking, and you're going to see them 

over and over again, so I'll explain them now.  And 

that is to say that we're going to change our 

activities based on what kind of animal or what kind 

of species we're dealing with. 

  And there's two ways to think about 

this, and they both go back to how stranding 

agreements are written or entered into.  And the 

first is to say that response to some category of 

animals would be required by a facility, so the 

stranding agreement would be written to say that you 

are required to some animals and the response to 

other animals would be optional but may be expected, 

assuming that you had the resources to do that kind 

of response. 

  And the other way to think about it is 

that your stranding agreement would authorize you to 

do response activities to some animals but would not 

authorize response to other animals which would 

essentially mean the response to that second 

category would be prohibited because you would not 

be exempted from the take. 

  And then when we get to thinking about 

how we're going to divide up these animals as far as 

what we would respond to and what we would not 

respond to, or what we would authorize response to 
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or not authorize response to.

   We have three groupings here that are 

kind of just ones we thought of.  For instance, 

cetaceans.  Response could be required but response 

to pinnipeds would be optional, although expected. 

  The second is that those animals that 

are protected by listing under the ESA would be 

required and those animals that are not listed would 

optional.

  And the third would be dealing with the 

optimum sustainable population that animals that 

were below their OSP or had an unknown population, 

response would be required.  Animals that were at 

OSP or above it would have optional response, and 

the same thing for authorized versus not authorized.

  The last three alternatives have to do 

with the stranding agreements and how they are going 

to be issued.  And the first is that stranding 

agreements would be issued to any applicant after 

review assuming that they met the review criteria. 

  The second, that the stranding agreement 

criteria would be implemented as proposed and 

therefore only applicants that meet those minimum 

criteria will be issued a stranding agreement, and 

this would be the basis of the review.  We have to 

determine if their facility met the minimum 
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criteria.

  And the last is that the stranding 

agreement criteria would be revised in some way from 

how they were given to you and then implemented and 

utilized.

  Under carcass disposal and euthanasia, 

again a no-action alternative wherein stranding 

agreements would expire and therefore there's no 

more stranding networks so animals aren't responded 

to and all animals would be left on the beach. 

  The status-quo alternative, we would 

continue with current training agreements and 

therefore current methods of carcass disposal would 

continue, whatever those may be.  It varies a great 

deal by facility and area -- locality. 

  Another alternative would be that all 

animals would be buried onsite and analyzing the 

impacts of that or conversely, that all animals 

would be transported offsite and disposed of in some 

other way than burial.  For instance, via landfill 

or incinerator, towed out to sea, etc. 

  And then to deal with the euthanasia 

idea that animals would either no longer be 

chemically euthanized to prevent the release of 

chemicals or that chemically euthanized animals 

would be transported offsite for carcass disposal 

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

and animals that were not euthanized chemically 

could be buried, left on the beach, or transported 

to an alternate disposal site as feasible depending 

on the facility. 

  Our third activity, rehabilitation.  

Again, a no-action alternative.  Stranding 

agreements would expire and therefore, animals would 

no longer be rehabilitated.  The status-quo 

alternative would continue our current stranding 

agreements and our current rehabilitation 

activities.

  Another option is the immediate 

cessation of rehabilitation so that all stranded, 

live stranded animals would either be left on the 

beach, euthanized on the beach, or trans-located and 

then released. 

  Again, we focus on splitting up 

activities based on the different categories of 

animals and whether that's a required response 

versus an optional or expected response, or an 

authorized response versus and non-authorized 

rehabilitation, and splitting them by cetaceans and 

pinnipeds in two different categories by ESA listed 

and non-listed, or based on some other definition of 

their population whether OSP. 

  And the last two are that the 
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rehabilitation facility guidelines would either be 

implemented as proposed or they would be modified 

and then implemented. 

  Under release, again, a no-action 

alternative.  As stranding agreements expire there 

is no more rehab and therefore no more release of 

animals.  Status-quo alternative, we continue with 

the current network and the current rehabilitation 

and release activities. 

  All animals released is one alternative 

that therefore if an animal is not a release 

candidate it would not be taken into rehab in the 

first place or would be euthanized.  And then again, 

this idea of dividing our response between some 

groups of animals and either optional groups or not 

doing other groups.  So this would be that cetaceans 

would be released after rehabilitation and pinnipeds 

release could be optional.  

  And the last two deal with the release 

criteria, so whether they're implemented exactly as 

proposed or whether they're modified in some way and 

then implemented.

  Disentanglement -- this should be 

looking familiar by now.  We have a no-action 

alternative which is that contracts and agreements 

would be allowed to expire and there would be no 
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further disentanglement response.  Status quo, again 

we continue our current agreement, the current 

disentanglement network, however it could preclude 

changes as technology improves or as other members 

wish to be a part of this disentanglement network. 

  The disentanglement of some animals 

could be authorized and other animals would not be 

authorized.  For instance, cetaceans and pinnipeds, 

ESA listed and non-listed and at OSP versus not at 

OSP.

  And then the last two are to deal with 

the guidelines whether they're implemented, and this 

would be implementing these guidelines nationwide, 

which would then have training prerequisites 

required before a group could become, or a person 

could become a part of the disentanglement network, 

or the modification of the guidelines and then 

implementations.

  This activity via monitoring.  No action 

would be allowing the permit to expire and by 

biomonitoring projects would therefore end.  The 

status quo would be the renewal of the permit which 

would allow the continuation of current 

biomonitoring projects but no new ones. 

  Another way to limit our activities in 

some way, either by having no health assessment 
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captures which would then allow biomonitoring to 

continue but only from those animals that were 

stranded, by caught in fishing, or cetaceans hunted, 

or by eliminating the tissue bank, which would mean 

that tissues could still be collected and used for 

immediate analysis, but it would preclude us from 

doing retrospective studies many years into the 

future on banked tissues. 

  And the last alternative is the issuance 

of the new permit with current and new foreseeable 

biomonitoring and research projects. 

  All right.  That covers the alternatives 

as we're thinking about them, and as part of our 

scoping process we are asking some very specific 

questions for input from you, the public. 

  The first question involves identifying 

environment concerns, so we had those six activities 

up and I told you what we feel that the environment 

impacts of those might be.  However, we realize we 

might not have addressed or identified all of the 

potential activities that could result in 

environment impact, so therefore we are asking you 

if you can identify others to identify them to us 

and to be thinking, too, about not just the direct 

impacts of the activities, but also the indirect and 

cumulative impacts.
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  The second is to help us define 

alternatives and potential mitigation measures.  

There are a whole lot of alternatives that were just 

proposed and we recognize that not all of them are 

feasible or even necessarily a good idea.  So we're 

asking for your help. 

  We have not, from that second group of 

alternatives under each activity, we have not yet 

identified any that we are going to eliminate from 

further consideration.  So that is one area in which 

we could use feedback on, helping us define 

alternatives by defining those alternatives that are 

not feasible and should be eliminated from future 

consideration.

  And then also potential mitigation 

measures where we have alternatives that would 

result in impacts to the environment, ways to 

minimize or mitigate those impacts. 

  And then the third area of specific 

information is necessary modifications to the 

interim policies.  So we have those documents up as 

they're currently proposed and we are asking for 

your feedback on them, whether that be editorial or 

logistical or more general in kind of input and 

scope.

  So here are some examples of some of the 
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questions that we are posing to you as the public 

and requesting input on.  And the first is the very 

basic what sort of activities should we be 

conducting?  And when you think about this, "we" is 

the Marine Mammal Health and Stranding Response 

Program, and we're talking about what sort of 

activities on the local or regional and the national 

level in response to stranded animals, entangled 

animals, sick, injured, and other marine mammals in 

distress.

  And the second question is, are there 

critical research or management needs that we may 

meet by information obtained from stranding 

investigations, from rehabilitation, from 

disentanglement activities or health-related 

research by monitoring. 

  And if you have identified research and 

management needs, are we currently meeting them and 

if not, what are those needs and what should we be 

doing in order to meet them? 

  The next group of questions involves 

level of response effort and each of those 

alternatives we have some idea of ways to partition 

or differentiate our response activities, or level 

of activity based on species.  And again, this comes 

back to the idea of making the best use of our 
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resources.

  So the first question is, should -- in 

your opinion, should there be different standards or 

levels of effort for different species or groups of 

species and if so, how should we go about setting 

standards or setting limits on those efforts? 

  And the last question, how should we 

divide the species into different categories?  And 

the three ways that we proposed are cetaceans and 

pinnipeds, ESA listed and non-listed, and then some 

division based on their population status.  But we 

recognize that there are many other ways to divide 

species.

  The next group of questions centers 

around organizations and qualifications which is to 

say the network members and the current networks. 

  First question, is the current 

organization of the National Stranding and Health 

Assessments Networks adequate?  And this also 

involves the disentanglement network at the local, 

state, regional, ecosystem, and national levels, and 

what changes could we make that would help us make 

the organization more effective? 

  The next question revolves around the 

minimum criteria document and essentially whether 

that document as proposed is adequate.  What should 
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the minimum qualifications of an individual 

organization be prior to becoming a stranding 

agreement holder or a participant in the 

disentanglement network? 

  And the fourth question goes beyond 

that, because that is to say once you have obtained 

your stranding agreement, what about requirements 

for a continued participation in the stranding 

network?  Should there be, for instance, a 

certification or licensing process or what kind of 

training should be required so that you're not just 

obtaining a stranding agreement, but you're actually 

doing something to maintain that agreement and 

maintain your involvement. 

  And finally the effects of the 

activities.  And the first question, are public and 

animal health and safety needs adequately addressed 

by the current program?  Are the current release 

criteria as proposed adequate to protect wild 

populations from introduced diseases from animals 

that have been in rehab?  Are there potential 

environment impacts that you can see we have not 

identified?  And are there any other relevant or 

issues or data that NMFS should consider in our 

analysis?  And we ask that if you have other issues 

or data if you could provide it or give us at least 

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

a reference to obtain it. 

  That concludes the presentation and now 

we're going to move into the oral comment time, so 

the oral comments is the period of time for you, as 

members of the public, to give your feedback on the 

scope of our EIS to us.  We will not be responding 

to these comments today.  They will be incorporated 

into the EIS and responded to that way.

  If you are interested in giving an oral 

comment.  If you already signed in at the 

registration table we have that.  If you did not 

sign in and you would like to comment, we'll give 

you a chance to do so.  I don't think we'll need to 

do a time limit and just a reminder that we are 

recording the meeting to insure an accurate and 

complete record of your comments. 

  If you don't feel like standing up and 

giving an oral comment, there are many other ways to 

still be involved by commenting.  So for written 

comments, if you have prepared comments, you can 

hand them in to us today.  We have comment sheets up 

at the registration table that you can also use to 

write comments on.  Or you can make comments in any 

form by mail, email, or faxed before our deadline of 

February 28th. 

  Additional information on our document 
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and especially on all the interim policies that 

we're proposing is available for review at public 

libraries.  There's a copy here at the library, NOAA 

building 3.  It's also available on our web page 

listed at the bottom there.  And then if you're 

interested in receiving copies of the draft EIS or 

any other information that might come out, if you 

register here, or you can check and we will be 

uploading them to our website as they're available. 

  So we would like to thank you for coming 

and your participation in the scoping meeting and 

now will turn it over for oral comments, which we 

have one.  So if you can please come up to the 

microphone and give your -- all right -- up to the 

podium and give your name and affiliation. 

  MS. MENARD:  Good afternoon.  I am 

Marilee Menard, the executive director of the 

Alliance Parks and Aquariums.  The Alliance is an 

international association of marine life parks, 

aquariums, zoos, research facilities and 

professional organizations dedicated to the highest 

standard of care for marine mammals and to their 

conservation in the wild through public education, 

scientific study, and wildlife presentation. 

  Alliance members are also integral parts 

of the Marine Mammal Stranding Network.  
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Collectively, Alliance members represent the 

greatest body of experience and knowledge with 

respect to marine mammal husbandry.  Marine life 

parks are leaders in the effort to medically treat, 

rehabilitate, and return to the ocean the sick and 

injured dolphins and other marine mammals that 

strand each year on our beaches and shorelines. 

  For decades Alliance members have 

voluntarily dedicated time, resources, staff and 

equipment to these efforts and have spent millions 

of dollars doing so.  We have gleaned extensive 

knowledge and experience from working with stranded 

marine mammals as well as animals in our parks.  

This knowledge and experience assures that stranded 

marine mammals get the very best care and have the 

best chance of being returned as healthy individuals 

to the wild. 

  The NOAA Fisheries, Marine Mammal Health 

and Stranding Response Program, which oversees the 

National Marine Mammal Stranding Network and efforts 

to rescue, research, rehabilitate, and release 

stranding marine mammals if vitally important. 

  The public supports this essential 

program in a Harris Interactive Poll conducted for 

the Alliance and released last year.  Ninety-four 

percent of respondents supported efforts to rescue, 
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medically treat, and rehabilitate injured wild 

animals and marine mammals so they can be returned 

to the wild.  This is not a red/blue issue.  This is 

a phenomenal percentage that clearly indicates that 

the public backs the activities of the Stranding 

Network.

  The importance and relevance of research 

with stranded animals has never been more striking 

as experts warn today about the perils of our 

oceans, marine mammals in our oceans, now and into 

the future. 

  The collection of biological data from 

both stranded marine mammals that have died on 

beaches or those that have been rescued and 

rehabilitated give researchers a glimpse into the 

state of our oceans and rivers by studying pollution 

levels and diseases effecting wild animal 

populations.

  As strandings and public awareness of 

ocean health issues increase, the pressure on the 

Stranding Network and its authorized partners also 

escalates.  That pressure should not result in 

substandard response and care for these unique and 

wonderful animals. 

  Good intentions do not save a sick or 

injured stranded animal, nor is it able to identify 
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or monitor new threats to marine mammals health.  

Years of experience, research, and expertise are the 

ingredients that have led to the success of today.  

All Stranding Network partners should be evaluated, 

trained, and meet basic quality standards for 

facilities and operations.  This will assure that 

the animals get quality care and that basic 

information can be collected to support the 

Stranding Response Program's mission to monitor the 

health of marine animals and their ocean habitats. 

  (Applause) 

  MS. WILKIN:  All right.  We have one, 

maybe, to come with us. 

  MS. BARCO:  I'll take the podium, too.  

I don't have specifically written comments, so 

mine's going to be a little bit less professional 

than Marilee's.  I'm Sue Barco with the Virginia 

Aquarium and Stranding Response Program, and I want 

to start off by applauding you-all for all the hard 

work you've done and I think the documents that you 

put together are incredible.  And for the most part, 

I agree with a lot of what has been written, so I 

think that needs to be on the record. 

  Personally I support a lot of what you-

all have recommended.  I have to rethink your 

alternatives a little bit but as far as answering 
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some of the questions that you've asked as far as 

what sort of activities should be conducted, I think 

we ought to consider continuing to authorize all 

activities that have been conducted thus far under 

the Marine Mammal Health and Stranding Response 

Program.

  I think it would be dangerous to not 

authorize some of those activities.  Whether you 

prioritize them or not, I think, is largely a 

decision that you-all have to make knowing the 

limits that you have on resources, but non-

authorized some activities I think could be 

dangerous.

  As far as the current organization of 

the National Stranding and Health Assessment 

Networks, we have gotten the -- some of us have 

gotten the feeling that there is somewhat of a 

disconnect between headquarters and the various 

regions and among the various regions as far as how 

things are conducted and in some cases funded, and 

we certainly would support any efforts NMFS to 

mitigate those types of differences where it's 

feasible.  Certainly in some areas, just coming back 

from Alaska, some of those differences are required.

  As far as public health and animal 

safety needs, I think that one issue that we need to 

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

really work on in the future, and I didn't see this 

alternative recommended, is the euthanasia issue.  

And I think one alternative we should explore is an 

alternative of a less toxic chemical euthanasia than 

the currently accepted euthanasia solution that is 

used.

  On the beach, in some cases, it can be 

dangerous both to the stranding response personnel 

as well as to the environment and there are some 

less-toxic options that have been considered not 

humane by the veterinary associations but perhaps 

other combinations of that medication with something 

like potassium chloride with other medications that 

are less toxic and potentially not controlled or 

less controlled might give us more freedom and more 

safety for both the animals and the stranding 

responders when dealing with euthanasia. 

  Also, as far as stranding agreements and 

minimum qualifications, I applaud your efforts to 

try to raise the standards, and I think most 

organizations are willing to do the best they can.  

I do think that you should be aware that by 

requiring certain actions that you may be putting 

some people out of business and you have to be ready 

for that possibility, that by requiring us to do a 

certain level of things, yet not providing regular 
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funding for that that here are some places and some 

people that may not be able to continue their 

activities.  That may be okay, it may not be okay, 

but it is something you should be aware of.  There 

will be a lot more interim comments from our 

organization.

  (Applause)  

  MS. WILKIN:  Anyone else suitable 

inspired?  All right then we -- thanks for your 

participation and the formal commentary. 

   (Whereupon, at 3:08 p.m. the 

   foregoing matter was 

adjourned.)
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Vational Marine Fisherieb Service 
1312 East-LYest IIigh\\aq, Room 13635 
Sil\ er Spring. MD 20910 

Public comments for tiivironmental Impact Statement ETS) on the 14arine Maniunai I-Lsaltli and 
Stranding Respo~ise I'rogram IMh,lHSRP) 

Dear %Is. Payne, 

It is a pleasure to have the opportunity to comment on the t:n\ ironmental Impact Statement 
(EIS) on the blariiie Vammal Ilealth and Stranding Responst I'rogram I11MHSKP). I lie 
Alaska SeaLife Center full) supports the need for strand~ng respons? and I;>r rehabilitation ui' 
stranded Marine Slam~~ials.  We beliehe that this is in the best intcrcht of the animals szrved 
the humans a ho share the environment arid the people who use marine tiiammals as f~iod 
itemr. I his is a belief held by a vast majority of Americans (94%) who believe that it is 
iniponant to rescue. ~iiedically treat. and rehabilitate rick or iitjured marine mammals. 
Our ii~qjvr conceni is the inanagement ofthe Prescou funding program that has been used to 
facilitate YMbS agendas of data gathering, and has fostered "better dead tkni in capti! it)" 
agendas in some organizations. In our opinion the funding has been diluted by a U\lFS 
clecision to not grant more than t n o  axvards to each orgariization. While that decision tniglit 
hahe heen inade or~ginally to spread the funding over a larger area, the effect has been 
deleterious for the vcry marine ma~n~nais  the program is designed to protecl. LVe believe 
that the Prescott fiindiiig in some regions is being used to Sund salarics of competing 
stranding coordinators a~ id  mould he better spent on building consortiilins or building 
net\;i.orhb around one or t e o  major organizations in a region (Alaska model) that could 
manage and coordinate the straitding activities in a region. 

The Comments in the attached document are co~npiled from comments from and rcpreicnt 
the cotnrncntq frnrn the Alaska SeaLife Center. 
I)r Carrie Goert7 
Dr. Parn ruoini 
R. Lee Kellar 
1 im Lebling /" 
Dennis Christen ,/"' 

P' /'(&*/----_ 
R. Lee Keilar f'c ' * . .. . -. . - . . - - 
Dircctor of lIiisbandr> 

. , ,  * , , , , ? ,  . h . . , , ,  a , , .  , ' - s ,  

I ,  , - r I - . . .  L , - ,  - : * .  A - , ,  

I \ 1 , ~ '  I , . .  . )  

EIS CO\IX1F,NTS 

Specific Questions: 

\\.'hat sort of activities should be conducted on a local. regional and national level in 
response to stranded, entangled, sick, injured, and other marine mammals in distress? 

Our ~nstitution feels that the cull-ent l e ~ e l  of effort should continue. Responding to both dead and 
lix e stranded nlarine mammals offers uriiq~ie opportunities to gain insight into processes, both 
anthropogenic and naturally occurring. which affect individual marine man~mnls,  their greater 
popuiatio~~, otlier species, and the marine enLirnnmcnt. Dead and live animals o rk r  d~ffercnt 
opportunities: some conditions are best detected in live animals while post-mortem testing \I ill 
pick up other conditions. and so both sllould therefore cominue. Stranded animals are not 
t)picall J reprcscntati~e of populations but examining these ani~nals o f k r  advantages <I\  er 
examining wild caugllr animal: naillely. the stranders are more casily 'caught' and makc it easier 
to detcct debilitating processes that may only affect a srnall portion of the population at present. 
Furthermore. in tiis case ~Trespotlding to live animals. if there are not facilities and proIessiol~al 
staff available to care for live animals. .lay' people \vill take matters into their on11 hands \Ihich 
is not safe for the anirnals or the inexperienced people trying to care for them. 

Are there critical research or management needs that may be met by stranding 
investigations, rehabilitation, disentanglement or health-related research and 
biomonitoring -activities? Arc these needs currently being met? If not. What are they, how 
are they likel!- to benefit the marine n~ammal species, and what should be done to meet 
them? 

Ma~lagcment definitely needs to be in~proxed, home~er.  the go\emnlent inay not he in the best 
position to make this 11appe11. Our institution is vcr>- intrigued h>- the effcrrts in the northeast to 
for111 a con~ortium. We believe that this is critical for the northeast lo forin a consortiilm in ordcv 
to streamline their functions. It is our belieithat one or several large stranding respoilderi in a 
region is better than lots of relatively under funded response groups. The proliferat~on of these 
under fi~nded. unqualified and understaffed orgmirations can be partiall) blamed on the Prescou 
Itinding stategy oINMFS.  By awarding no more than 2 a\\-ards to an institution NSIFS has 
ensurzd that there is little or no effective stranding responre and that live animal rzsponye is 
near11 irnposs~ble to fimd. This has relegated the Prescott program into a federally liindcd beach 
clean up program. The better scenario \tould be a centralized regional organi/,atior~ m-ith one 
coordiilntor (Alaska 1it0de1) and the rest of the regio~lal i~lrids being spent on response and 
rel~ahilitation expenses instead of paying salaries for multiple coordinators in small inr i iec t i~e  
orgailizations. 

Should there bc different standards or level9 of hlhlIISRP effort for different species or 
groups of species (i.e. pinnipeds vs. cetaceans; threatencd or endangered species vs. 
increasing populations, etc.)? If so, how should UMFS set these standards or priorities? 



N\IFS should seriously consider actively solicitirig input from establish organizatio~is that are 
involved in the self-regulation of organizations and facilities that care for iilarine mammals, 
namely ALA and AMMPA. Institutions that are certified b>- these or other respected zoological 
groups should he rewarded by agreeing to standards tliat exceed those put forth in thz .ALT/A. 

Standards and levels of rcsporiscs sliuuld be the same regardless of species bvitli the sxcepticin 
tliat endangered, threatened should receive priority in the face of conflicts of space or 
commitnlent. L\ ith few exceptions. there do not appear to he official prioritics nithin UMFS 
Hoxvever. at times it seems tliat SMFS l ~ a s  unofficial prioritics and individuals within VLIFS 
haxe their ou-n individual priorities that the) try to impose on institutions. Institutions ~hould be 
allowed to set their own prior~tics I&-liich KMFS shoi~ld respect and not expect i~lstituiions to 
change jiisl to stlit SMFS. 

. Is the current organization of the national stranding and health assessment networks at 
the local, state, regional, ecosj-stem, and national levels adequate to meet the necessap 
management and research needs for conservation? If not, what changes should be 
implemented to malie the organization more cffective. 

The betlei scenario \\ ould be a centralized regional organization with one coordinator ("daska 
model) and thc rest of the regional funds being spent on response anti rehabilitation cxpcnses 
li~stead of paying salaries for multipic coordinators in small inel'ltctice 01-gani~ations. 

\That should be the minimum qualifications of an individual or  organization prior to 
becoming a Stranding Agreement holder to ensure that animals a re  treated appropriately, 
humanely, and u-ith the minimum of adverse impacts? 

This iristitutio~l is \ve11 a\\are of various organization that lack sVaK \villi appropriate maturit! 
and dcpth of superier~ce to properl) assesb, transport. and care for inaririe niarninals and ~ v e  are 
in favor of establishing minimum qualifications. In that regard. there is no substitute for 
coniinoous. full-time. hands-on experience. Tlierc are aiilple opporiiiiiities to intern or volunteer 
m~th established rehab institutions or zoologicallq institutiolis mith capti\ e marine inarniuals that 
arc not involved \lit11 stranding or rehab. However, there need.; to be a balance so that 
participatiiig in the stranding program is not overly hurdensoine to truly quality in~titutions. 111 
gciieral the guidelines and policies that are being reuie\ired as part of the EIS process fail to 
achiel e a good balance. 

Arc public and animal health and safety needs adequately addressed in the current 
organization and operations of the MMHSRP? 

The currcnt process of distributing funds severely dilutes the impact that these limited f~ i~ ids  
could have. Furthermore. it should be said tliat I '\I per year is truly inadequate to properly f11nd 
this initiatixs and NlIFS is getting a bargain for this price. Siranding org:uli~alion ha7 e lor !ear> 
relied oil resorting to all solts of tricks to hide rhc true cost of respoildiilg to and anal>~iiig or 
caring for marine mammals. 

. I r e  there any other relevant issues or  data NMFS should consider in its analysis of 
activities conducted by, for, and under the authoruation of the MMHSRP? If so, pleasc 
provide if or  a reference for it. 



Qi~e ra l  Comments on the Docur- 

It is unclear ho\+ the \ a1-ious docunic~its up for revie\\' work together and there remain are 
disconnects and potential disagree~ilents bet&-een thern, 1:urtliermore. the legal status of each is 
also tinclear. Wliile ths Stranding i\greement appears to be a legal document. tlie rest appcar 
ad\-isory in nature but this institution has rilreadq been 'request' to comply to items in t h e ~ e  'draft 
guidelines.' 

Tlic documents are in general o\erly detailed and lacking in Ilexibility which is required to 
address uisanticipated situation?. Fu111ie1-more. it may prsclude the de~elopment of innovati~c 
110'. cl techniques or facilities because options are not pro~ided for in these ciocun~ents. 

\Vhile \\c recognize the need to establish standards to he able to prevent substandard facilities. 
some of tlie requirements (physical!monitorin&porti~lg) are overly burdensome. especially to a 
quality. experienced. established institution. There is little incentive for sucli inbtitutions (such as 
one that is AZA or .ZMMPA accredited) to continue to participate in response and rehab. 

1 here are a nuinber of pre-rel<ase events. reports tliat are tnentioiied in the various documents 
with potentiall! conflicti~lg dates uhich should be clarified. 

The docunicnrs fail to hold NbIFS accouiitablc for pmnipt responses. Furtlicrmorc. it in no \lay 
ltmits the extent to which it can require an institution to pa) additional testing. 

The various documents place a lot of responsihilit~ on the veterinarian wllo typicall! is not a 
ri~lltirnt. emp1o)-ee and in fact freqaentl\ are volunteers themael\~cs. Vetcririar ians li-equentlh do 
not ha\e the authority to enforce compliance. Furthermore. it is the hope that the lead husbands) 
staffuould habe sufficient experience and \herewithal to deal n i th  Inany of tlie decisions that 
thcsc documents call L I I J ~ ~  the veterinarian to deal uith and know ?vllen vet staffneeds to be 
called in. rurthcrmorc. it is the expectation that the lead husbandry staKii?ernber hale the most 
ousite interactioll with individual animals and should have si~fficient experience uitli tlie 5pecieh 
being cared for and an understanding of nol-ma1 beha~iors  such that they. and iiot the 
vetevinaria~i. is the Inoat appropriate person tu $11 off on behavioral cleara~ice. In general. ths 
rules and rcsponsibility of the \ eterinarim a i d  tlie lead husbandr!: staff rncn~bcr should be better 
balanced. for exaniple instead of being tlie veterinarians decision sonle of tliesc things might 
more appropriaielq he the decision of the lead husbandr) staff rnemher in consultation with 
veterinar> staff Ncvct~lieless. it is interesting that there is no requirement to I~a\fe \etrrinar) 
inv~il~ellieiit \%it11 animals that are ininlediatsly rcleased or pickzd L I ~  and transl'erred to another 
location foi release. 

LVill XhlFS have adequate funding to perform the inspections necessary to evaluate 
organizations prior to authorizing stranding orgai~izations and for follow-up inspection\ to ensnre 
compliarice'? 

Strict interpretation of LSC 50 CFR prohibiting the public display of masine manimals 
undergoing rehabilitat~on should be revisited especially in light of the lack of fcdclal fi~~iding to 
suppot-t these efrorta and the ability of institutions to manage such vie\\-ing \&it11 no iriipact to the 

individual animal utldergoillg rehab. 



'Jational Template Comments: 
Pg 6, Paragraph I 1, third sentence is awkward. niay havc an extra 'should' 
Page 11. Articlc IV: '4 general comment. as pal-1 o r  this section authori/ing response 
organizations should be authorized to pick up of animal? \\ithout obtaining authori7ation for 
each specific event atid since this is currently unequally applied across regions and even 
unequally applied ~vitliin regions bq diSSerent NMFS personnel it should be specified that 
orgailizations granted authority under tliis bection do not need to obtain additional 
authorizations. 
Pagt. 1 1. Section '4. number 1. paragraph b: tagging methods do not includc hot brandirig 
proceciures. This suggests that "location onl)" satellite tags are thc only approvcd tags. Docs 
this include other monilorillg tags? Does not adtlress sat2llite tags used for ini~nediate reie,rse. 
Pagc 18. paragraph f should read "public display vvhicli affects tlie animals behavior or 
negatively impacts progress of rehabilitation". 
Page 17, paragraph c :  'Mauimuni holding capacity' is a ilebulous and imprecise figure, not a 
hard:fixed nurnber as implied by this paragraph. even uhen taken in context with the 
associaied Ilitzrim Standards. 
Page 18. paragraph d: Thc 'contingency' plans mentioned in this paragraph are not uzll 
defined in terrns of \%liar is required in the plan. 
Page 18. number 2. paragraph a: a veterinarian is not necessnrq the only one that can \erif) 
an animal is behaviorally suitable for release. Husbandry coordinator or stranding 
cooidiliator should be addsd. 
Page 20. Paragrapli 1.c: .2 'facility operation plan' is required fix dzsignees hut is not 
rcquired for primary fac~lities. It is mentioned in the assoc~ated facilities document. 
Page 21. number 2: Emergency designee for remote or uilusual locatiolls sl~ould be able to be 
authorized. 
Page 23. Section B. nurnber 1: Soilie t)pe of re\+-ard or ackno\vledgcmcnt for facilities that 
meet high standards. such as ALA certification or AMMPA, could take the form of longer 
perniit periods (or \vai\er fiom certain requiremellts set forth in tlie associated 
documentations) 
Pagc 24. Section B: The option of a ilon-puniticc self closure should bc addcd. 

Standards ibr Rehabilitation Facilities: 
Comments: Standards are standards. the minimal should be reilioled. IVhat are tlie plans for 
tiilielines to meet standards. inspections, and consequences for not meeting reijuirements? 
O\erall. the regulations parallel APHIS. AW'A requirenicnts. It has hccn our experience 
dealing with neonate animals that USDA APHIS standards as \vrittcn for Adult sized aninlais 
is not efticicnt usc of space and is often counter productive to the active process usetl in 
rehab of oliilg ai~imals. Again recommend that leenay be given to insiitutions tliat already 
adhere to the higher standards established by AZil or AMMPA. Re-exatliinc the role of tlic 
~etcrinarian. who is usually only part-time and sometiines a voluilteer. Some arsas could bc 
combiiled \vith the role ofcuraror 01. stranding coordinator. Some standards are too ipecilic 
:ind not applicable for some species or regions and do not allo\v for noLcl approaches. bIan> 
standards are inerely re-statemznta of APHIS or AWA rcquircmcnts (such as sanitat~on. Sood 
prep. water quality, etc) nhicli could lead to conf~~sion if those regulations change. If XLlFS 
\+ants those standards adopted then this documerit should say so and then deal just discuss 
variances. 

NOTE: These revie\+ers collcentrated on tlie sections dealing wit11 Pinniped facilities. man) 
of the same concerns are present in the cetacean section 
General co~iiment on 'quarantine.' individual true quarantine of a11 animals is usually not 
possible 110s requirsd. I11 most cases physical separation is sufficient. namely preventing nose 
to nose contact. contact with other animal's bodily fluids. and disinfection or changing gear 
bet\?.eeii animals. Reading through the paragraphs this is probably the intent. ho\vever 
'quarantine' is used and so implies a very high level of separation ofanii~lals and staff. 
Suggest substitution of physical separation I\-here-ever possible. For example. suggest 
changing structurally separate facility to individual enclosures proxiding pliqsical separation. 
Pagc 29, section 1.6: M'atcr temperature 50-80 degrees too specific. Outdoor \:s ~ndoor areas 
nceil to be specified. 
Page 31. section 1.10: add curator and stranding coordinator as well as veterinarian. 
Page 34, section 2.2: paragraph structure should bc reorganized. 
Page 36, sectio~l 3.8: change "110 medical historq" to '.an unkno~rn medical histor)" 
Page 39, section 3.7: what is nieant b j  .contingency plw.' docs this mean tliat aiirnais that 
are sero-positive but Sree of clinical signs for the listed diseases arc non-releasable and that 
the government expects those animals euthanizzd 
Page 41. ~ection 5.2:  change "ti sh" to fimd for animal?. formula. clams, mcilic~ne. eic. 
Page 43. section 6.1 on Veterinarq Experience: the comment on contingencq plan. the 
organization should be assigned the responsibility of hriving a primary veterinarian pliis a 
contingency plan [or veterinary backup ~ ~ h i c h  is how the AWA is structured. 
Page 45. section 7.0: In general this section requires 'rr more than is required to do basic 
health assessments of aniiilalu Namely. complete nccropsy on every ail~rnal xvithin 24 hours 
is not always possible. Perforni histopathology on each animal is not alxvajs possible or 
financially rcasonablc. Requiring serologic assays only be done by labs appm\ed b! NhlFS 
precliides i~siiig Ilea tests. Pel-haps a tmo tiered approach can be used in which basics are 
required and anything above tliat will be paid for bq- NMFS. 
Page 46. section 8.1 on liecord Keeping: reqi~iring holding records for I5  years is excessi\-e. 
Page 47, section 9.0; Include "consistent with state practice act" 
I'age 48: comment? on public display.. ..remote, no impact perniitted 

Siandards for Relcasc: 
Comments: I'liere needs to he some better clarification h o ~  all the documi.nts work together. 
Re-examine the role of the \ eterinarian. Some areas could be conibined with the role of 
curator or stranding coordinatc~r. Some standards arc too specific and not applicable for some 
species or regions. 
Page I?.  Section 13: il'l?at will be the NMTS response time? 
I'age 19, Section L), second paragraph- second to last sentence should read "detemlinc non- 
relsasablility.. . "  
Page 52, Section I, Identification Prior to Release. include hot branding. 
Page 41, Guideliilcs for Release of Rehabilitated Pinnipeds 
Comments: Screening test should be paid i'or by NMFS or USFLVS. 
Page 50. Xunlber 17: within 10 days, other areas list 15 days, and o~hers list 72 11oui.u. This 
time conmlitinent is ulxealistic aud should be unified. ' iun~ber 13: 3mL rcfcrs to each 



admission and release or total? Number 27:  Earlicr text refers to just antibiotics. need Inore 
specificat~on. Nunlber 2 8 :  "heath statement can be refen.ed to in different xvays. 
Page 5.3: What is NSIFS commitment to prornpt response regarding a recapture situation? 
Expect 24 hour on call response. 
Appendix I) is empty 

I he relsasc of ice seals in Alaslta can be siil?porled \\ith release data coveilng h ?ears o t  
re1e:ises. Ice seals ha\ 2 v'lveled iron1 thi. nortli\vest coast. Kome. bc!onti the +\lc~iliao cliai~i 
well into the arctic ocean to the northcnl coast of Russia. These live animals arc a v s r ~  
important part ofthc ovcrall assessment of ~narine maininal hcaitl~. 'l'he aninials aiiir~itted to 
ASLC. haxe becn classified as orphailed or abiindo~~cil. Although thcrc is 110 indications as to 
the reasons othcr than haman kindness, the ALSC has recei~ei l4  a~l in~als  that are either 
k n o w  cesarean bor~i  pups or is a known fact that niorn \\as har~csted. 

Disentanglemeill Net\vorlc Guidelines: 
I'here needs to be a process in place for organizational g ron~h ,  classes or training 
opportunities need to be offered on a regular basis. 
If there are no trained responders. NhIFS needs to publicly take responsibility explaining 
why there is no response. 
h4orc explanation needs lo clarify as to \vhvh) golernment is liable for injuries or ijtalities 
during a large animal stranding event. 
CCS gear and tech~iiques is not necessary applicable in all regions. Gear types. geography. 
and sea conditions are diSSerellt in othcr regions. 

h,!inimum Standard Ounlitications for a hlarine YIarnmaI Strandinq Procram .Aere.emcnt: (Kc\\ 
applicants ancl rene\vals) 

General Commeni: I I ~ L \ ~  docs this fit in with the other documents, there is some duplication 
and sonle disagreemznt mith the faciliiy standards. 
Comments: Classifications for Lo l l s  should clearly reflect whethcr it is an .Article 111. Article 
I\' or both. 
I'age 3. paragraph 5 :  tinleline for sending ncw CVs 
Page 6. paragraph 3: Staff rations are tiit'firent in other docu~ne~lts and are ~ituationally 
dependent, For example, it should be a 3:1 ratio for staff when caring fix up to 25 pinnipeds. 
Page 7, section 4 should rcad trained "staff and .-volunteers. 
Page 7 section 4: euthanasia  protocol" 

OVERALL COM\'fF,NTS 

Rehab l ~ m e l ~ n e  for Perrods 

Da! Event 
0 Adinit 
1 liands-on l'hgsical Examine by \'eterinarian 

CBC. Chem. Banked Serum 
Periodic assessments. hands-on phqsical exams by veterinarian recommended every 

1-2 meeks 

1 5 )  Hands-on lihysical exam by eterinarian for !-elease deter~ni~lation 
Pg 47, top 

R-15 Release Request to NMFS 
R-14 SVart of drug uithdrawal period (pg 50 Standards for Release) 

Not pg 47 only specifies a \uill~drawal period for alltibivtica 
R w'i 10 Veterinarian exam (pg 50 Standards for Ilelease) 
R 'i 7 Xleasure weight, girth. and length 
R-.3 llands on physical cxam by veterinarian within 7 2  hours orreleasc (Pg 47) 
R Rclease 

Required holding period follo\+ing branding or application of external tags'? 



ALLIANCE OF MARINE MAMMAL
           PARKS AND AQUARIUMS

Dedicated to Conservation through Public Display, Education and Research 

June 1, 2006 

Dr. Teri Rowles  VIA E-MAIL 
Office of Protected Resources (F/PR2) 
National Marine Fisheries Service 
United States Department of Commerce 
1315 East-West Highway 
Silver Spring, Maryland  20910 

Dear Dr. Rowles: 

This letter, submitted on behalf of the Alliance of Marine Mammal Parks and Aquariums 
(the “Alliance”), addresses proposed actions by the National Marine Fisheries Service 
(NMFS) relative to the National Marine Mammal Health and Stranding Response 
Program (MMHSRP).  The Alliance is an international association of marine life parks, 
aquariums, zoos, research facilities, and professional organizations dedicated to the 
highest standards of care for marine mammals and to their conservation in the wild 
through public education, scientific study, and wildlife presentations.  Collectively, the 
Alliance and its membership represent the greatest body of experience and knowledge 
with respect to marine mammal husbandry.  Many of our members are long-time 
participants in the MMHSRP and active in first response as well as the rescue, 
rehabilitation, and release of stranded marine mammals. 

The Alliance compliments the agency on the thoroughness and thoughtfulness of the draft 
documents – the stranding agreement, as well as the guidelines for release of the animals, 
for rehabilitation facilities, and for the disentanglement network.   We are most 
appreciative of efforts to improve coordination and consistency between the regions and 
national office, and to use limited resources efficiently and effectively. 

While we understand that NEPA rules call for the agency to put all options on the table in 
any review of a pending permit, it is clear that “Action Alternative 1” is the only viable 
choice as it addresses ways to improve the current system and creates a framework 
through which the MMHSRP can prosper in the years to come. 

A Harris Interactive poll conducted for the Alliance last year shows strong public support 
(94%) for decades-long efforts by zoological parks and aquariums to rescue, medically 
treat, rehabilitate, and return marine mammals to the wild.  This suggests that there is also 
strong public support for NMFS’ MMHSRP.
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Stranding Response Alternatives

In reviewing the Stranding Response Alternatives, the Alliance recommends that, for all 
dead and live stranded animals, the agency establish a first response requirement 
stipulating the collection of minimal data such as date, location, and species.  Regardless 
of the varying conditions of any stranding event, this information is essential.  Rescue or 
further investigation of stranded animals would continue to be based upon the stranding 
circumstances, the capabilities and resources of the organization responding, and 
regional/national priorities.  Secondly, threats to marine mammals in the wild are always 
changing, be they from disease, fisheries or vessels, pollution, or paucity of prey.  The 
agency should put in place a mechanism that will assure needed flexibility to react 
quickly to these factors so resources can be refocused effectively.  Lastly, stranding 
response authorizations should be used for the issuance of any new stranding agreement, 
and for the renewal and review of existing stranding network members.   

Carcass Disposal/Euthanasia Alternatives

Regarding carcass disposal/euthanasia alternatives, the issue of making funding available 
to insure proper disposal of carcasses has been a continuing problem for letterholders – 
especially in the face of a mass stranding or unusual mortality event.  Network 
participants should not be responsible for the costs of disposing of carcasses.  This issue 
deserves more scrutiny by the agency.  We agree that chemically euthanized animals may 
need to be transported off-site to, among other concerns, assure that the chemicals are not 
ingested by other wildlife.  Also, we recommend that the agency develop euthanasia 
guidelines for stranded marine mammals that consider the safety of the responders as 
well as carcass disposal issues in the field.

Rehabilitation Alternatives

The Alliance understands that early decisions concerning rehabilitation must, logically, 
take into consideration the ability to place an animal if it appears that the stranded animal 
will be deemed non-releasable by the agency.  To help NMFS with placement 
availability, the Alliance recently completed a survey of its membership, which, among 
other questions, asked our members to indicate space available for rehabilitation as well 
as long-term holding capacity for non-releasable marine mammals. The Alliance will 
provide this data to NMFS once it is finalized.  However, preliminary review of the 
survey indicates that Alliance members have space for some species that are currently 
being euthanized.  The draft section on rehabilitation alternatives should take into 
consideration the capabilities and resources of zoos and aquariums to provide long-term 
homes when making decisions regarding the disposition of live, stranded marine 
mammals.  The public was clear on this issue in the Alliance’s Harris poll.  Ninety-five 
percent of respondents said that it is better to place a non-releasable, stranded marine 
mammal in a marine life park than euthanize it.  Such forethought will require oversight 
and coordination by headquarters in helping regions to look beyond their boundaries for 
animal placement.   
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Release Alternatives

The above comments have relevance to the agency’s draft release alternatives, which 
state that “animals that are not release candidates are not taken into rehabilitation or are 
euthanized.”  This assumes there are no options for these animals.  Certainly, Alliance 
members who have numerous species in their collections can, indeed, provide caring 
homes for many animals.  Again, the Alliance survey will provide the agency with 
information about availability of space.   

Importantly, no stranded marine mammal should be released unless agency release 
criteria are met.  The Alliance expressed it concerns about the release of a pilot whale 
calf in 2003.  A number of experts from Alliance member facilities were among those 
from whom NMFS sought advice on the releasability of five animals that had stranded.  
These experts told various agency officials that one of the whales, a calf whose mother 
was not among the stranded group, should not be considered a candidate for release under 
any circumstances and that other juveniles may not be able to survive a return to the wild 
based on their age or behavior observations. We are all aware of the unfortunate ending 
to this episode.  Such a catastrophe should never have happened and the release 
guidelines should be written in a manner that will assure it will not occur again. 

The Alliance strongly advocates that releasability/non-releasability decisions should be 
made by NMFS’ headquarters staff, with emphasis given to the recommendation of the 
attending veterinarian.  Explicit in the agency’s historical review of releasability 
determinations has been the fundamental consideration of the extraordinarily important 
contributions of the attending veterinarian.  Although the existing agency regulations 
reference the attending veterinarian’s initial role in a releasability determination, they 
place the entire burden of demonstrating non-releasability on the veterinarian while 
affording the agency discretion to make the final determination without reference to any 
objective criteria.  It is clear that the attending veterinarian is the one most familiar with 
an animal’s condition.   Establishing a more equitable framework for releasability/non-
releasability determinations can be accomplished by putting headquarters staff in charge 
and according proper deference to the attending veterinarian (who is presumed 
sufficiently competent to be empowered to act to restore and preserve the animal’s 
health). 

Also, the agency should strongly emphasize and financially support post-release 
monitoring of rehabilitated animals.  Not only is it important to understand whether the 
animal survived, the scientific data made available from such tracking is essential to the 
science accumulated to date about various marine mammal species.  

Disentanglement Guidelines

The Alliance supports the adoption of the disentanglement guidelines and advocates 
requisite training for small cetacean and pinniped disentanglement. 
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Facility Guidelines

It is essential that rehabilitation facilities meet minimum facility, husbandry, and 
veterinary standards to assure the animals are well cared for and provided the optimum 
opportunity to be released back to the wild.  And, the Alliance fully supports NMFS’ 
effort to establish such standards.  However, to be meaningful, a regimen to assure that 
the standards are being met must be adopted.  This is not addressed in the document.   
While Animal and Plant Health Inspection Service – Animal Care is responsible for the 
inspection of marine mammals cared for in marine life parks, aquariums, and zoos, 
stranded animals being rehabilitated at licensed facilities are outside that agency’s 
purview.  We recommend that the agency indicate in this document how it will assure 
that these guidelines are being met by network participants.   

Public Viewing of Stranded Animals

As noted previously, the public is extremely supportive of efforts to rehabilitate stranded 
marine mammals.  Children and adults should have the opportunity to view rehabilitation 
activities at government-authorized facilities if the attending veterinarian determines that 
there would be no negative effect on the animal and if done in a manner that minimizes 
acclimation to humans so successful release is not jeopardized.  Welcoming the public to 
view these marine mammals provides another venue for educating the public about the 
need to conserve these species in the wild as well as conserve their habitats.  It is also an 
excellent environment to teach the public about viewing marine mammals from a safe 
distance in our oceans and rivers, especially when an animal strands because of injuries 
from human activities such as boat strikes.  The Alliance recommends that NMFS review 
the prohibition on viewing stranded marine mammals.  Congress is currently looking into 
amendments to reauthorize the Marine Mammal Protection Act, which prohibits such 
activities.  The MMPA requires that any public display of marine mammals be 
accompanied by education programming.  The Alliance Education Committee would be 
happy to work with facilities that do not currently provide education programs and share 
the Alliance education standards and guidelines with facilities unfamiliar with them. 

Summary

The Alliance supports without reservation the current activities of the MMHSRP.  
Member facilities spend millions of dollars on their stranded marine mammals programs 
– and maintaining non-releasable animals that often need constant veterinary care, 
medications, and frequent husbandry attention from staff.

While the Alliance was integral in the establishment of the Prescott grant program, in 
truth, the monies available do not begin to cover the costs of stranding response, or 
rescuing, rehabilitating, and releasing stranded marine mammals.  The Alliance has and 
will continue to strongly advocate for increased funding in the Prescott program.  We 
recommend that NMFS survey participants and document the actual financial 
contributions of network members, including volunteer efforts and staff time.   
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This document could be very useful to continued Congressional support of the Prescott 
program.    

Should the amendments to the Marine Mammal Protection Act include increased funding 
for the Prescott program - as the House bill reported out of the Resources Committee 
currently does - the Alliance recommends that NMFS rethink its current restrictions on 
allotting Prescott funding per facility and use any increases in Prescott funding to help 
facilities off-set the costs of response, rescue, rehabilitate, and release as well as support 
research relevant to those activities. 

Lastly, the Alliance recommends that the agency review the current organizational 
structure of the MMHSRP.  NMFS headquarters staff should be given more authority and 
direct management of network operations.  This oversight would assure that there is 
consistency in decision-making; in the allotment of the limited funds available to the 
MMHSRP, apart from Prescott grants; appropriate training; and consistency in the 
issuance and renewal of stranding agreements.  Potential letterholders should have the 
resources needed to participate in the program and be required to employ qualified 
individuals who have experience with marine mammals.   

Alliance members bring substantial financial resources to the network, make available 
highly skilled marine mammal professionals, offer access to superb medical technology 
and state-of-the-art veterinary care, and provide homes to non-releasable animals that 
otherwise would have to be euthanized. 

Sincerely,

[signed]

Marilee Menard 
Executive Director 

THIS PAGE INTENTIONALLY LEFT BLANK 



From "Bauer, Gordon" <bauer@ncf.edu>

Sent Tuesday, February 7, 2006 11:57 am

To mmhsrpeis.comments@noaa.gov

Cc  

Bcc

Subject  

Attachments [1779-1789].cbi_246.pdf 1.7MB

Re:  EIS on the MMHSRP 

To Whom It May Concern: 

I had several observations on the proposed policies for training and extinction of behaviors.  I think 
these policies present good opportunities for flexibility, potentially beneficial to the releasable animals.
However, I do have several suggestions. 

1)  For environments in which the animals will be hand fed, which I expect will be most, I think the 
default policy should be that the animals be trained.  The reason is that the strongest associations 
between humans and animals will be developed with non-contingent feeding (i.e., feeding in which the 
animal is required to do nothing). Weaker associations with humans will be developed when 
performance is contingent upon a behavior cued by specific signals or equipment, as occurs in training 
situations. 

2)  Extinction procedures should target extinction to humans, not to specific signals or equipment used 
during training.  The reason for this is that for trained animals learning about signals and equipment 
will overshadow learning about humans.  If the learning about signals and equipment is extinguished, 
the previously overshadowed learning about humans will be enhanced.  Also, extinction will probably 
not be necessary under most release circumstances since it transfers poorly between contexts.  If it is 
necessary, it should be done in the release environment, not the training environment in order to 
enhance extinction. 

3)  There is conflicting support for the statement from the EIS text: “Behavioral conditioning of 
cetaceans must be done for the shortest time necessary to achieve rehabilitation goals...” This statement 
is supported by the desirability of returning animals to the wild as soon as possible.  However, within a 
training context, more time may allow for a clearer discrimination of the training contingencies, and 
reduce associations with people. 

The scientific support for these arguments is presented in the attached document, Bauer, G.B. (2005).
Research training for releasable animals. Conservation Biology, 19, 1779-1789.  Of course, the 
training should be rigorously pursued and should not present an opportunity for gratuitous play 
interactions with the animals. 

I would like an electronic copy of the final EIS. If hard copies of the attached document are needed, 
please let me know and I will mail them. 

Sincerely,

Gordon B. Bauer 
Professor, Psychology 
Peg Scripps Buzzelli Chair in Psychology 
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Reviews

Research Training for Releasable Animals
GORDON B. BAUER
Division of Social Sciences, New College of Florida, 5700 North Tamiami Trail, Sarasota, FL 34243, U.S.A.,
and Mote Marine Laboratory, Sarasota, FL 34236, U.S.A., email bauer@ncf.edu

Abstract: Restrictions on training potentially releasable animals such as those undergoing rehabilitation
care or wild-caught captives have limited our understanding of sensory processes, cognition, and physiology
important for conservation of species. It is common practice among several U.S. federal agencies to limit
training of animals available for release. The behavioral argument justifying this practice is that training
habituates subjects to people and conditions them to associate people with rewards such as food; habituation
to and positive associations with people will lead animals into dangerous situations after their release. If under
special circumstances research training is permitted, all trained behaviors must be extinguished before release
because behaviors will transfer to the natural setting. Research on animal learning and memory indicates
that these may not be accurate scenarios. A review of the literature on habituation, classical and instrumental
conditioning, and compound conditioning suggests that learning within a research setting does not add to
learning that already occurs in procedures associated with basic feeding and care. In fact, animals probably
learn less about people in a training setting. Furthermore, context-specific effects on memory limit behavior
transfer from captive to natural settings. Extinction is strongly susceptible to context effects, which suggests
that extinction does not effectively transfer to the postrelease setting. Counterintuitively, extinction of responses
to experimental stimuli under some circumstances may enhance undesirable learning about humans. Under
those circumstances in which isolation from human contact is difficult or undesirable, behavioral research can
present an ideal format for minimizing learning about humans and provide biological information important
for conservation.

Key Words: animal learning, animal memory, animal release, policy

Investigación para el Entrenamiento de Animales Liberables

Resumen: Las restricciones para el entrenamiento de animales potencialmente liberables, como los que están
en cuidado de rehabilitación o criados en cautiverio, han limitado nuestro entendimiento de procesos senso-
riales, cognición y fisioloǵıa importantes para la conservación de especies. La limitación del entrenamiento
de animales disponible para liberación es una práctica común en varias agencias federales de E.U.A. El ar-
gumento conductual que justifica a esta práctica es que el entrenamiento habitúa a los sujetos a personas
y los condiciona a asociar personas con recompensas, como alimento; la habituación a y las asociaciones
con personas conducirá a los animales a situaciones de peligro después de su liberación. Si se permite el
entrenamiento bajo circunstancias especiales, todas las conductas entrenadas deberán extinguirse antes de
la liberación porque las conductas serán transferidas al medio natural. La investigación sobre el aprendizaje
y memoria animal indica que estos pueden ser escenarios incorrectos. La revisión de literatura sobre habit-
uación, condicionamiento clásico e instrumental y condicionamiento compuesto sugiere que el aprendizaje
en un ambiente de investigación no se agrega al aprendizaje que ocurre en procedimientos asociados con
alimentación y cuidado básicos. De hecho, los animales probablemente aprenden menos sobre personas en
un ambiente de entrenamiento. Más aun, la transferencia de conducta de ambientes de cautiverio a naturales
está limitada por efectos de contexto espećıfico sobre la memoria. La extinción es altamente susceptible a
los efectos de contexto, lo que sugiere que la extinción no se transfiere efectivamente al ambiente posterior
a la liberación. Contraintuitivamente, la extinción de respuestas a est́ımulos experimentales bajo algunas
circunstancias puede reforzar el aprendizaje sobre humanos no deseado. Bajo esas circunstancias en las que
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el aislamiento del contacto humano es dif́ıcil o indeseable, la investigación sobre conducta puede presen-
tar un formato ideal para minimizar el aprendizaje sobre humanos y proporcionar información biológica
importante para la conservación.

Palabras Clave: aprendizaje animal, liberación de animales, memoria animal, poĺıtica

Introduction

Animal regulatory agencies in the United States restrict
behavioral research on many captive, releasable species.
Although pre- and postrelease training for purposes of
reintroduction (Kleiman 1989) or veterinary care may be
permitted, training for basic biological research is fre-
quently not. For example, National Oceanic and Atmo-
spheric Administration (NOAA) regulations (2003) and
guidelines for release of stranded marine mammals includ-
ing cetaceans, pinnipeds, otters, and manatees (U.S. Na-
tional Marine Fisheries Service [NMFS] and U.S. Fish and
Wildlife Service [USFWS] 1997) discourage human inter-
actions, including the training necessary for many types
of research with captive, releasable animals. A NOAA reg-
ulation (50 CFR 216.27) states that “marine mammals un-
dergoing rehabilitation or pending disposition. . .shall not
be trained for performance.. . .” The NMFS and USFWS
guidelines for release (1997: 38) state, “In order to pre-
vent the acquisition of unnatural behaviors, interactions
with humans should be kept to a minimum, and limited
to such activities as force-feedings, treatments, etc.”

The behavioral justifications for minimizing contact
and training may be summarized as follows: Humans con-
stitute a major threat to animals in their natural habitat, for
example, through provisioning with inappropriate foods,
death and injuries from boat strikes, death in fishing nets,
and willful killing. If animals are habituated to humans in
captive settings and associate humans with rewards, they
will be likely to approach or at least not actively avoid hu-
mans in natural settings. Attraction to humans or failure
to avoid them in the wild is ultimately a threat to animal
health and survival. Because experimental, behavioral re-
search in captive settings involves close contact between
humans and animals, it should be discouraged.

Restrictions on behavioral experimentation have seri-
ous consequences because they minimize opportunities
for studies on animal sensory processes, cognition, behav-
ior, and physiology which in turn limit development of
important knowledge necessary for protecting animals in
the wild. For example, the Florida Manatee Recovery Plan
(U.S. Fish and Wildlife Service 2001) identifies objectives
that require laboratory studies for thorough explication.
Objectives such as minimizing deaths due to boat strikes
and water control structures require the careful analysis
of sensory processes such as hearing and touch that only
controlled study in a laboratory can provide. Studies de-
manding frequent measurement from captive manatees

trained to provide blood and urine several times a week
allowed Manire and colleagues (2003) to model some of
the physiological effects of release, another recovery-plan
objective. More such studies are needed.

Several recent reports suggest an absence of transfer of
trained behavior from captivity to natural settings, a find-
ing inconsistent with the need for restrictions on animal
training. Gales and Waples (1993) and Wells et al. (1998)
both report that released bottlenose dolphins (Tursiops
truncatus) did not demonstrate behavioral transfer de-
spite extensive training in captivity. In the former exam-
ple, behaviors explicitly trained in captivity for use in the
wild were not expressed after release. Similarly, Fellner
et al. (2005) report that manatees failed to exhibit behav-
iors trained in captivity after they had been released.

The justification for minimizing behavioral experimen-
tation with releasable animals is based on hypotheses
that have not been tested empirically. They would be dif-
ficult to test because of the problem of implementing
the appropriate factorial experimental design and estab-
lishing baseline levels of relevant behavior of appropri-
ate control groups in natural settings. The hypotheses
can, however, be evaluated through consideration of the
laboratory-based experimental literature that addresses
how animals learn and remember. Although studies of
rats, pigeons, and to a lesser extent rabbits are most fre-
quently reported in this literature, the rules of learning
show considerable generality across both invertebrates
and vertebrates (reviews in Macphail 1982; Pearce 1997;
Papini 2002; Domjan 2003). The diverse aspects of learn-
ing have not been comprehensively studied compara-
tively across all species, but the similarities of learning
phenotypes that have been studied are striking (Macphail
1982; Papini 2002).

I review only a small part of the relevant, but enor-
mous, literature on animal learning. The argument I make
is that the training necessary for conducting research on
captive animals would not meaningfully affect behavior
compared with the contact they normally have in the
captive environment. In fact, the impact would probably
be less than that resulting from nonresearch interactions
with humans. Moreover, the transfer of associations to hu-
mans from captive to natural settings is likely to be weak
for many behaviors because of contextual influences on
memory.

To give this argument proper perspective it is impor-
tant to describe the types of human contact that exist with
releasable animals in captivity outside of any behavioral
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research context. I have selected two marine mammals,
bottlenose dolphins, a predatory species, and West Indian
manatees (Trichechus manatus), an herbivorous grazing
species, as examples, and because of similarities in learn-
ing processes across species, the arguments should apply
to other animals. Bottlenose dolphins demonstrate sim-
ilar associative learning characteristics to other animals
(Schusterman 1980). Manatees have been studied less,
but initial reports suggest learning consistent with that of
other animals (Gerstein et al. 1999; Colbert et al. 2001).

Capture of marine mammals in the United States is
restricted by the Marine Mammal Protection Act and
Amendments (review in Baur et al. 1999), so dolphins and
manatees likely to be released are brought into captivity
because of illness, injury, or stranding through rescue pro-
grams (Wilkinson & Worthy 1999; U.S. Fish and Wildlife
Service 2001). Those animals that survive are rehabili-
tated and frequently returned to the wild. While in captiv-
ity animals have frequent interactions or associations with
people during feeding, habitat maintenance, veterinary
care, and in some cases public display. They are typically
fed by people and/or eat food in the presence of people.
What are marine mammals likely to learn in such environ-
ments? The answer to this question involves a basic under-
standing of the core processes of learning (habituation,
classical conditioning, and instrumental conditioning, in-
cluding the concept of stimulus control) and the more
complex processes of context-specific memory and its
experimental model, compound conditioning. The gen-
eral principles of learning are briefly reviewed in Griffin
et al. (2000) and more extensively described in a variety
of texts (e.g., Mackintosh 1974; Dickinson 1980; Pearce
1997; Domjan 2003).

Although not every manatee or dolphin facility follows
exactly the same procedures, most share two critical fea-
tures for learning. The first feature is a frequent exposure
of animals to humans (in the absence of explicit research
training), which supports habituation. The second is a
high correlation of human presence and reinforcement
(i.e., food is present and eaten when humans are present,
and food is absent and therefore not eaten when humans
are absent). If people are present when food is available
and not present when food is absent, then the probabil-
ity increases that people and food will become associ-
ated. (Dickinson [1980] and Pearce and Bouton [2001]
provide thorough discussions on the development of as-
sociations.)

To appreciate more fully the relevance of learning pro-
cesses to human interactions with captive marine mam-
mals, it is important to understand that in habituation
and conditioning, contiguity and covariation among var-
ious stimuli and behaviors are important for learning.
Correlations between stimuli and behaviors (e.g., people
and eating-related behaviors, environments and eating-
related behaviors) as well as stimuli and stimuli (e.g., en-
vironments and food, people and food, people and pain)
strongly influence what is learned.

Habituation

In a captive situation an animal might initially make vari-
ous orientation responses toward people or suppress on-
going behaviors in their presence. With repeated expo-
sure to people these behaviors will habituate. Habitua-
tion can be defined as a reduced response to repeated
stimulation not attributable to fatigue or sensory adapta-
tion (Domjan 2003). It has been studied in a variety of
response systems, behavioral and physiological, but the
phenomena most relevant to released animals are orien-
tation and suppression responses. No specific behavioral
training such as might occur during research procedures
is necessary to generate habituation. The regular presence
of humans through animal care procedures and viewing
by the public and staff will produce it. Exposure to hu-
mans in the natural environment apparently leads to ha-
bituation in wild dolphins (Lockyer 1990).

Of substantial importance to the release issue is the
fact that habituation of orientation and suppression is con-
text dependent (Evans & Hammond 1983; Lovibond et al.
1984; Jordan et al. 2000). When a response habituates in
one context, it dishabituates (i.e., returns toward preha-
bituation levels) in a new context. For example, Peeke and
Veno (1973) conducted an experiment in which three-
spined sticklebacks (Gasterosteus acleatus) displayed ag-
gressively toward intruding conspecifics. Repeated expo-
sure to the same individual resulted in habituation of dis-
play when subjects were tested with the same individual
in the same location. Subjects exposed to a new individ-
ual in the same location or exposed to the same individual
in a new location dishabituated, although not completely
(i.e., they resumed aggressive displays, but at a lower rate
than the initial level). When exposed to a new fish in a
new location, which increased the differences in context,
the level of aggressive display returned to or exceeded the
original level of response.

In general, whatever habituation of orientation and
suppression responses do occur in the captive setting
can be expected to dishabituate in the wild because of
the substantial differences in context. Furthermore, the
phenomenon of spontaneous recovery—the return of a
response toward prehabituated levels following the sim-
ple passage of time (review in Fantino & Logan 1979)—
should further contribute to the attenuation of habitua-
tion between a captive and natural environment.

Classical Conditioning

In classical conditioning a neutral stimulus, the condi-
tioned stimulus (CS), becomes associated with a primary
stimulus, the unconditioned stimulus (US), through re-
peated pairings. For example, in the classic Pavlovian
model illustrated in most introductory texts, a biologically
significant stimulus, food (US), elicits an unconditioned
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response (UR) such as salivation. When an initially neu-
tral stimulus, a bell (CS), is paired with the US, it comes to
elicit salivation, the conditioned response (CR). Psychol-
ogists have tended to focus on the CS-US relationship in
this model. Over the last 30 years some of the most pow-
erful models of learning have been derived from these
stimulus–stimulus relationships.

One can use the classical conditioning model to under-
stand what marine mammals learn in the standard free
feeding format typically used in captivity. For example,
food can be considered a US, and to the degree that a hu-
man presence predicts food, it becomes a CS. Hand feed-
ing of foods presents a close temporal–spatial association
(contiguity) and correlation between human presence
and food consumption. In the case of captive dolphins
all feeding is correlated with human presence—this is a
particularly strong presence because the food is delivered
by humans. Manatees present a slightly less-correlated
pattern because they are grazers and large amounts of
food are placed in their tanks and are available for eating
throughout the day, when humans are not always present.
Initial delivery by people is paired with food reward, how-
ever, and to the extent that during the day oceanarium
viewers and staff are present most of the time, eating is
done primarily in the presence of humans. Critically, be-
cause food is not made available at night in many facilities,
there is an extended period when a “no food, no humans”
association is developed. For both dolphins and manatees
these feeding patterns mean food and eating occur almost
completely in the presence of humans and rarely in their
absence. Under such circumstances human presence is
predictive of food, a rewarding situation, which learning
theory suggests would lead to a strong, excitatory asso-
ciation between humans and food reward (cf. Rescorla
1968).

Training situations present a different pattern of re-
lationships between conditioned stimuli and uncondi-
tioned stimuli. In the training situation specific stimuli
such as the trainer’s whistle or a correctly selected exper-
imental stimulus become associated with food. By pairing
the whistle (CS) with food (US), it becomes an effective
predictor or substitute for food. Similarly, a rewarded stim-
ulus in a detection or discrimination task becomes associ-
ated with food. For example, in a light detection task, the
presence of a light becomes associated with food because
food is delivered after presentation of a light and is cor-
related with it. The human trainer is not the predictor of
food in these cases; experimental stimuli are. Hence, asso-
ciations should not develop between humans and food.

Instrumental Conditioning

Associations are developed between behaviors and stim-
uli in instrumental conditioning procedures. Animals
learn which behaviors are followed by rewards or pun-

ishments and which are not. When rewards (reinforce-
ments) or punishments are only available under specific
stimulus conditions, the behavior will be differentially ex-
hibited when these conditions are present. Another way
of saying this is that specific, antecedent stimuli called
discriminative stimuli (SD) come to determine the perfor-
mance of a behavior (R, for response). When a behavior
is determined by these discriminative stimuli it is said to
be under stimulus control. A variety of associations may
develop within the instrumental conditioning model, but
one that has special importance for understanding my ar-
guments on the effects of training is the stimulus–stimulus
association, the association between the discriminative
stimulus (SD) and a reinforcing stimulus (SR) such as food.
These stimulus–stimulus relationships are essentially clas-
sically conditioned associations embedded in the instru-
mental conditioning framework (Hull 1931; Spence 1956;
Rescorla & Solomon 1967).

The delivery of food (SR) in most nontraining interac-
tions at oceanaria is strongly contingent on the presence
of humans (i.e., humans are the discriminative stimuli), al-
though depending on reward contingencies items such as
food pails or sounds of opening gates may also attain stim-
ulus control. In the research training situations behaviors
are brought under the control of specific, experimental
discriminative stimuli such as lights, sounds, and trainers’
hand signals. Therefore, in the experimental research set-
ting food is not contingent on the mere presence of a
person; it results only when a specific behavior is per-
formed in response to a specific discriminative stimulus.

The basic processes influencing an animal’s behavior in
training circumstances relate to discrimination learning.
Subjects have to learn over many trials to discriminate
between the specific training stimuli (i.e., experimental
stimuli and signals) and the many other irrelevant stimuli,
including human-related stimuli. Basically, they come to
learn which stimuli predict reward and which do not. This
is reflected in increasing numbers of correct responses
in the presence of discriminative stimuli that predict re-
ward and decreasing responses to stimuli that do not pre-
dict reward. In the behavioral research setting, humans
predict reward most frequently when they are signaling
and/or when they are accompanied by the parapherna-
lia associated with experimental research (e.g., targets,
manipulanda, audio speakers, and stationing platforms).
Unlike the standard, free feeding maintenance condition,
humans alone (not signaling or accompanied by research
paraphernalia) do not predict reward.

Simple instrumental or classical conditioning, however,
is not a fully adequate model to predict the results of more
complex human interactions in animal training. Under
many research regimens humans are clearly present in
conjunction with trainer signals and experimental stimuli.
These cases are best considered within the framework of
compound conditioning, occasion setting, or contextual
effects.
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Compound Conditioning: Elemental and Configural
Approaches

Complex context effects can be investigated using a sim-
plified classical conditioning model with a compound CS.
For example, humans plus signals or experimental stimuli
can be considered compound stimuli, a fact that brings an
additional learning process—overshadowing—into play
(Rescorla & Wagner 1972; Pearce & Bouton 2001). Over-
shadowing occurs when one stimulus (CS1) interferes
with learning about a simultaneously presented stimu-
lus (CS2). In general, a more salient stimulus will over-
shadow a less salient one. For example, within a training
procedure humans predict reward at a lower probability
level than signals do because when humans are present in
the training situation they provide rewards infrequently
(or never) when signals are not being given, whereas re-
wards are provided at a high frequency when a signal
(e.g., hand signal, target) is given followed by a correct
behavior. Hence signals are more salient than nonsignal-
ing humans. Under a training regimen the subjects learn
that the mere presence of humans does not predict re-
ward reliably; only signaling humans predict reward (i.e.,
learning about humans alone as a predictor of food is over-
shadowed by learning about signals). The human–food
association would be substantially attenuated within this
scenario.

Furthermore, under some circumstances overshadow-
ing results in a phenomenon called conditioned inhibition
in which the associability of the overshadowed stimulus
is actually inhibitory. For example, if humans are out of
sensory range during a testing procedure when food re-
inforcements are provided, then the association between
experimental equipment and food will be strong. If hu-
mans are then present to remove equipment after com-
pletion of a training session when no food is available
(i.e., equipment + humans = no food), then humans
are likely to form an inhibitory association with food.
An inhibitory association is characterized by difficulty in
learning a human–food association in the future. Analyz-
ing humans and their signals as separate components of
a compound is based on the Rescorla-Wagner model of
associative learning (1972), perhaps the most influential
theory in learning over the last 30 years. It treats com-
pound stimuli as separable elements, some of which will
form excitatory associations with the US, in this case food,
and some of which will form inhibitory associations.

Herman et al. (1990) presented an example of the abil-
ity of animals to separate manual gestures from the actual
human signaler. Two bottlenose dolphins had previously
been trained to perform specific behaviors in response to
discrete hand signals. The experimenters presented the
dolphins with video images of successive degradations of
the human hand signals, first by eliminating the head and
torso, then the arms, ultimately leaving only images of
two flat spots of light moving in black space. Even when

provided with only the spots of light on a video screen,
the dolphins were able to interpret the signals correctly.

Testing with successive degradations may have allowed
the dolphins to practice separating human gestures from
the humans themselves. In a situation that did not en-
tail intentional training, D. Kleiman (personal commu-
nication) reports that field assistants carried backpacks
containing food, which they distributed throughout the
postrelease habitat of golden lion tamarins, and tamarins
associated the sound of the backpack zippers with food
but did not associate the humans with food. This observa-
tion may be explained by the fact that zippers were more
reliable predictors of food than humans (i.e., the sound
of zippers overshadowed learning about humans).

An influential alternative to the elemental interpreta-
tion of learning such as the Rescorla-Wagner approach
is the configural model (Pearce 1987). According to this
model animals learn about the overall configuration of a
compound stimulus rather than the separate elements.
Over trials the animal learns the association between a
compound CS and a US such as food. If the stimulus com-
pound is altered in some way the associations between CS
and US are weakened as reflected in a weaker response.
For example, if an animal learns to associate a signaling hu-
man with food, then a nonsignaling human will manifest a
weaker association because the learned configuration has
been altered. In the configural model we predict some ini-
tial generalization from signaling human to nonsignaling
human based on the similarity of the predictor stimuli.
Over time generalization becomes more limited, and the
subject clearly discriminates the two different types of
stimuli. The implication for training animals is that dis-
crimination between nonsignaling and signaling humans
would increase with longer training and generalization
would decrease.

Although there is still active discussion among re-
searchers about how learning about stimulus compounds
occurs, it is not necessary to analyze that debate here.
Sometimes compounds are treated as configural wholes
and at others as separable elements (Fanselow 2000;
Pearce & Bouton 2001). In either case, the evidence itself
and the implications for animal training are clear. Explicit
research training of animals should lead to weaker associ-
ations between humans and food rewards than that which
develops in free-feeding situations in the captive environ-
ment. Moreover, under some circumstances associations
between nonsignaling humans (the state in which we
normally find them) and food are actually inhibited by
previous training.

Compound Conditioning: Modulation

Sometimes an element of a stimulus pair may not form an
association with a US, but it does play a role in modulat-
ing associations (Holland 1985). In classical conditioning,
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modulators are called occasion setters, and they inform
the organism that when stimulus A is present stimulus
B will be followed by a US. For example, a sound (CS)
will predict food (US) when an overhead light is on but
not when it is off. In the animal training context, exper-
imental stimuli (CS) predict food (US) when humans are
present (occasion setter). If humans are not present, the
equipment does not predict food. Within the occasion-
setting model a human does not become associated with
food but only predicts the CS–US contingency.

The modulator itself does not predict food. It predicts
that a stimulus–food or response–food contingency is in
effect. This is in sharp contrast to the free feeding situation
typically encountered in captive settings where humans
become directly associated with food. Or still worse, if
human feeders are not careful, they may reinforce a di-
rect approach by providing food when the animal moves
toward them. This is a strong learning paradigm in which
the human acts as a discriminative stimulus signaling the
subject that it will be fed if it approaches the trainer.

Context-Specific Memory

There is a broader issue than training versus nontraining
that affects how one should think about learning in all
captive circumstances: the influence of the environment
in which a behavior is learned on performance of that be-
havior in a new environment. Habituation is attenuated
in new environments. Why? The answer lies in combin-
ing two theories, opponent process theory (Solomon &
Corbit 1974; Solomon 1980) and Rescorla-Wagner theory
(Rescorla & Wagner 1972).

There is a substantial body of research demonstrating
that conditioned responses are not exactly the same as
unconditioned responses; in fact, under some circum-
stances they are the opposite. For example, drug toler-
ances are frequently mediated by classical conditioned
processes in which the physiological response of the or-
ganism to a drug is the opposite of that to cues (CSs)
predicting the drug (e.g., Siegel 1999). In other words,
the CSs set up an opponent process that damps the effect
of the drug. A similar situation occurs in the case of habit-
uation. A response is generated by a CS that is opposite
to that generated by the US and eventually cancels the
response. For example, the orienting response (UR) to
a novel object (US) may quickly habituate over multiple
exposures because of an opponent CR. But what is the
CS?

Rescorla and Wagner (1972) provide an answer to this
question by drawing attention to the important role of
context in CS–US learning. The Rescorla-Wagner model
explains habituation by positing that the environmental
context could function as a CS and become associated
with the US. In the absence of a specific CS, a US such
as a novel object becomes associated with the context.
This model provides an explanation for dishabituation in

new contexts. For example, if an animal were to become
habituated to a stimulus such as a human presence in
a captive context, it would reflect the development of
a CS (captive context)–US (human) association. The op-
ponent process CR would damp the orienting response.
However, if the CS were not present in opposition to the
US, such as would occur in a new environment, then the
initial UR, the orienting response, would occur. Occasion
setting and other learning processes probably contribute
to the role of context as well, but the general conclusion
of context specificity remains the same.

Substantial deficits in other types of learning result
when animals are tested in environments different from
where learning occurred (review in Gordon & Klein
1994). The greater the dissimilarity of environments, the
less retention there will be. Interestingly, removing con-
textual elements reduces transfer but adding elements
does not (González et al. 2003).

Context effects are most consistently apparent for in-
hibitory responses such as extinction (Bouton 1993) in
which a previously existing behavior is reduced in fre-
quency. Substantial evidence indicates that changes in
context attenuate appetitive (e.g., food rewarded) con-
ditioning (Riccio et al. 1966; Steinman 1967; Chizar &
Spear 1969; Rescorla et al. 1985; Hall & Honey 1989;
Peck & Bouton 1990). The picture is not, however, en-
tirely consistent on the transfer of appetitive learning be-
tween environments. Several researchers have reported
no effect of context changes (e.g., Bouton & Peck 1989;
Kaye & Mackintosh 1990; Peck & Bouton 1990).

Given some inconsistent data on the effect of context
on appetitive conditioning, it is helpful to return to the
case studies of appetitive responses of released marine
mammals to see what actually occurred under conditions
of release. Although most studies of released dolphins and
manatees have been insufficiently documented to allow
for evaluation of the transfer of learning, these three ex-
ceptions provide informative examples of context effects.

Gales and Waples (1993) trained a group of 10 captive-
and wild-born Indian Ocean bottlenose dolphins, includ-
ing a calf and three juveniles, for release from a public
display facility where they had lived for up to 10 years.
The animals had been trained in both exhibition and hus-
bandry behaviors throughout their captivity, including
recall to an underwater signal. Before release they were
transferred to a large open-water pen for 3 months, where
they were trained to ride the bow and wake of a boat
and to approach the underwater recall signal. Despite ex-
cellent performance in the pen environment, they did
not respond to the underwater signal in the open sea.
A few approached the observation boat but not consis-
tently. The lack of response to the underwater signal in
the open sea and sporadic approach to an observation
boat despite previous food-reinforced training suggest the
effects of context change on performance.

In a carefully designed study Wells et al. (1998) provide
another example of the lack of transfer between contexts.
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They observed and recorded the behavior of two male At-
lantic bottlenose dolphins before capture, during 2 years
of captivity, and after release. In captivity the subjects
were trained using appetitive conditioning for husbandry,
behavioral enrichment, and cognitive studies of echolo-
cation. Three to 5.6 years after release, they exhibited
no interactions with humans not typically found among
wild dolphins and they did not adversely influence social
patterns of the host population. The evidence from these
two case studies of dolphins supports the argument that
dolphins can be trained in captivity without transferring
nonadaptive captive learning to the wild.

In another controlled release study, Fellner et al. (2005)
used appetitive conditioning procedures to train two
Florida manatees in a captive setting to perform a vari-
ety of behaviors for food rewards, including approaching
a trainer in response to a signal, over a 5-month period.
Extinction procedures in the captive setting were then ap-
plied to the behaviors (i.e., behaviors that previously had
been followed by food reward were no longer rewarded).
For administrative reasons the animals were released be-
fore extinction was complete. Subsequently, trainers vis-
ited the manatees in the field and signaled them to per-
form the previously trained behaviors. Neither manatee
demonstrated any of the captive behaviors in response
to signals. Although the extinction procedures cannot be
ruled out as contributing to the failure of signals to elicit a
response in the field, the strong context dependence of
extinction suggests alternative causes. A more likely expla-
nation is that the original training was under tight context
control, and the dramatic change in environment from
captivity to the wild prevented performance transfer.

Extinction

There is another important implication of research on
compound conditioning and context for public policy.
When permits are extended by U.S. agencies for training,
extinction of trained behaviors at the end of a study is
frequently required before release. This means CSs are
presented alone rather than in CS–US pairings. For exam-
ple, a training whistle, typically preceding food, would
be presented without the food US. In instrumental con-
ditioning paradigms, previously rewarded behaviors such
as paddle presses are no longer rewarded. As I noted in the
discussion of context effects, extinction is strongly con-
text dependent (Bouton 1993). This means that whatever
extinction training is done in a captive setting before re-
lease is likely to be attenuated by the change to the natural
environment.

Of greater concern is the implication of a study by
Matzel et al. (1985) that shows that extinguishing the re-
sponse to an overshadowing stimulus can attenuate over-
shadowing. If associations with humans are overshad-
owed in a training situation by experimental stimuli, then

extinguishing the response to those stimuli post-training
and, consequently, extinguishing the SD–SR association,
will increase the association with humans.

Under those circumstances where positive associations
with humans might be expected to persist after release
(e.g., open-water training of a dolphin, where the captive
and wild environments are similar), aversive conditioning
might be a more effective method for discouraging unde-
sirable behavior such as approach to boats after release.
Unlike behaviors generated by inhibitory or appetitive
processes, fear-related behaviors are resilient to changes
in environment (e.g., Bouton & King 1983; Lovibond et al.
1984; Kaye et al. 1987; Hall & Honey 1989). Aversive con-
ditioning, in which undesirable behaviors are followed by
a punishing stimulus, would be more likely to discourage
orientation toward humans than extinction. The difficulty
of appropriate application and collateral effects of punish-
ment such as stress and emotional responding, however,
suggest caution in the utilization of aversive techniques.

Discussion

The clearest way to ensure that animals learn nothing
about humans while in captivity is to isolate them com-
pletely from any sensory cues of human existence. Such
complete isolation, however, is likely to be rare. Captive
animals are typically exposed to humans through medical
and husbandry procedures, facilities maintenance, and in
some cases public display. It would be difficult to totally
isolate many species from humans, and not necessarily
desirable. Mellen and colleagues (Mellen 1991; Mellen
et al. 1998) observed that felids derive notable benefits
from interactions with caretakers, including enhanced re-
productive success and reduced stress-related behaviors
(e.g., pacing). Dierauf (1990) identifies social isolation as
a potential risk factor in herd-oriented animals such as
many marine mammal species. Providing a stimulating
environment also suggests the desirability of research
training. Goldblatt (1993), in a review of literature on
captive animal stress, concluded that understimulating
environments were associated with stress responses in
a wide range of animals, including marine mammals. He
also concluded that training was the best way to attenuate
that stress.

For reasons of practicality and animal welfare, interac-
tions in captivity between many species and humans are
likely to remain the norm. As long as animals are going to
be in captivity, interacting with humans, it is beneficial to
find out something useful for protecting them and their
habitats. Many of the characteristics of animals relevant
to their conservation, such as what they sense, how they
process information, and how they respond physiologi-
cally, require behavioral training.

Various researchers have contributed modifications or
alternatives to the elemental, configural, and occasion-
setting theories I have described (review in Pearce &
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Bouton 2001), but they lead essentially to the same con-
clusion concerning training releasable animals: Associa-
tions between humans and pleasurable consequences are
less likely to occur in a research-training setting, where
animals are brought under stimulus control, compared
with other captive interactions such as those associated
with free feeding, care, and general viewing. Research on
context effects predicts that many of those associations
that do develop between humans and pleasurable conse-
quences undergo attenuation when the marine mammals’
environments are changed from oceanaria enclosures to
natural settings. The notable difference between environ-
ments suggests that the attenuation would be substantial.
This prediction is supported by the three case studies
with marine mammals that have been documented care-
fully.

It is important to be clear about what is and is not
being suggested in my argument. I do not claim that ani-
mals learn nothing about humans in behavioral research
settings. I suggest that they probably learn no more non-
adaptive information about humans than they learn in
other circumstances in the captive setting. In some cases
research training may attenuate potentially dangerous as-
sociations between humans and reward, although it will
not always reduce undesirable learning from outside the
experimental setting. For example, if people free feed
animals, the biological significance of humans as a CS is
enhanced considerably. Under such circumstances other
CSs such as experimental stimuli may not overshadow hu-
mans, even if they are more predictive of reward within
the experimental setting. (See Miller and Matute [1996]
for a discussion of the effects of biological significance
on learning.) This is not a problem of research training;
it is a problem of the associations developed outside of
research.

It is also important to recognize areas in which the ar-
guments I present may not apply or would at least have
to be modified substantially. Training animals in natural
settings (e.g., training marine mammals in open water)
increases the similarity between training and natural con-
texts and therefore is more likely to be generalized unless
efforts are clearly made to define the research context
precisely (i.e., establish tight stimulus control). Lockyer
(1990) reviews the case of Dolly, an open-water-trained
bottlenose dolphin that was released because of her un-
predictable behavior. After release she played with people
and allowed them to touch her, behavior ostensibly incon-
sistent with the arguments for dishabituation and limited
transfer of behaviors learned in captivity. Training, how-
ever, occurred in the same environment in which they
were displayed. In addition, unpredictable behavior by
definition indicates a lack of good stimulus control. There-
fore it was not surprising that habituation was maintained
and behaviors were transferred.

I have not addressed the issue of learning during sensi-
tive periods such as infancy. Animals born and/or reared

in captivity may form abnormal attachments to people be-
cause of the strong learning that sometimes occurs dur-
ing sensitive, early periods in development. These attach-
ments in conjunction with a lack of normal learning ex-
periences about the natural environment may adversely
affect release. This would not, however, be exacerbated
by behavioral research.

Within the laboratory setting investigations need to be
made on the effects of humans as conditioned or discrim-
inative stimuli. In addition we should conduct carefully
controlled experiments to examine the extent to which
training of releasable animals in captivity affects their be-
havior after release. The complex interactions and contin-
uous flow among stimuli and responses in natural environ-
ments might generate relationships unpredictable from
carefully controlled laboratory studies in which experi-
mental stimuli are frequently discrete and limited in num-
ber. Perceptual, motor, motivational, and perhaps higher
cognitive factors might interact with basic learning to
generate unexpected outcomes. Species and individual
characteristics might differ in ways that would affect the
salience of key variables. For example, the biological sig-
nificance of humans may differ among species and cer-
tainly will vary depending on individual learning history.
The principles of learning are quite stable, although not
without some variability (reviews in Shettleworth 1972;
Domjan 1983).

Until field experiments can provide direct evidence
of training effects, policy concerning human interactions
with releasable animals should be based on available em-
pirical evidence. The experimental laboratory evidence
suggests that the following practices should be used: (1)
Feeding should always be contingent on the presence
of distinctive stimuli and animal responses uncorrelated
with a human presence. Positive reinforcement uncor-
related with humans minimizes associations between hu-
mans and reward. Feeding contingent on human presence
alone should be avoided because it conditions animals to
associate people with food (Fig. 1). (2) The number of
humans interacting with the animals on a noncontingent
basis should be limited because it enhances generaliza-
tion to all humans. (3) Feeding contexts should be made
as different from natural contexts as possible. Because re-
moving objects from the learning environment reduces
transfer (González et al. 2003), the context should in-
clude many different stimuli that will not be present in
the natural environment. (4) Extinction may be superflu-
ous because of the behavioral attenuation that would be
expected to occur between captive and natural environ-
ments, but if it does prove necessary, it should be done
in the natural environment. Extinction should also target
responses to humans, not to experimental stimuli, be-
cause the latter practice might remove overshadowing
effects and enhance responses to humans.

Ironically, current practices that limit behavioral re-
search may inadvertently facilitate association of humans
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Figure 1. Training methods
for minimizing associations
between humans and food.
Presenting humans in
compounds with other
stimuli reduces the
association between
humans and food. If in
addition humans are
present when no food is
given, the association will
be further minimized and
under some circumstances
may be inhibitory.

with food, the very characteristic that federal policy is
meant to discourage. Animals learn about their environ-
ments, including people, with or without explicit train-
ing. A critical objective in caring for animals in captivity is
that they not learn responses that will transfer to the wild
and endanger them. Behavioral training of releasable ani-
mals, such as that associated with assessment of sensory
processes, cognition, and many types of physiological re-
search, provides an excellent solution to the problem of
minimizing undesirable associations with people, provid-
ing environmental enrichment, and adding knowledge of
species important for their conservation.
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January 29, 2006  

Bartholomew B. Bottoms: Entangled whales need ready 
rescuers

I was recently involved in a marine turtle research effort as the veterinarian on board a boat in 
Monterey Bay. Along our way, we unexpectedly came upon a humpback whale entangled in heavy 
polypropylene fishing line. The whale was a juvenile about 40 feet long and was caught by the tail 
with spotted prawn fishing gear a couple of miles off Moss Landing.  

Exhaustive efforts were made to contact help by phone. No one in the National Marine Mammal 
Stranding Unit was able or close enough to respond in time, not even the Marine Mammal Center in 
Sausalito approximately 2 to 3 hours drive. 

Our research team did not have the proper equipment, training or support. Furthermore, the 
humpback was very feisty, constantly diving and thrashing and uncooperative to say the least. We 
were ultimately unsuccessful in untangling the whale in the six hours before dark. 

The next morning, there was no sign of the whale or the fishing gear buoys, line and has been none 
since. The assumed outcome was that the animal drowned struggling.  

This was one of the most depressing events I have witnessed in my life. Why did I experience this? 
How can I help prevent it from happening again? These are the questions going through my mind. 
Create awareness. Educate people. Make it known where the deficiency lies. Ask for help. 

Humpback whales are listed as an endangered species and "protected" by the U.S. government under 
the Endangered Species Act. Before commercial whaling, the global population was thought to be in 
excess of 125,000 animals. Between 1805-1907, an estimated 28,000 humpbacks were killed in the 
North Pacific alone. There has been a prohibition on taking humpback whales since 1966. Sadly 
enough, the 2004 minimum population estimate of the Eastern North Pacific Stock California, Oregon 
and Washington was 681 animals. 

Whales and other marine mammals will become entangled in fishing gear as long as current fishing 
practices continue. These animals may need our assistance from time to time, but not always 
according to our schedules or availability. Whale entanglement is challenging to deal with. It takes 
specific training, equipment and most importantly, people. Even to the seasoned veteran, the work 
can prove to be most dangerous at times. People have died trying to untangle whales. 

What we really need, aside from smarter whale-friendly fishing tackle, are more marine mammal 
emergency response teams that are trained and equipped along the central and northern California 
coast. There are simply not enough dedicated individuals with boats, training and equipment who can 
respond at any given moment. There are teams in San Diego, Los Angeles and Santa Barbara, but the 
Marine Mammal Center in Sausalito is the only group between San Luis Obispo and Crescent City, near
the Oregon border. They are a great team, but that is a huge stretch of coast to cover for one team. 

As a local veterinarian, waterman and global citizen, I am deeply concerned. I can only tell the story 
and hope that some will understand. It is all of our responsibility to improve the health of our oceans. 
The whales continue to show us that their health and welfare is endangered. If there was ever an 
opportunity to push for recognition of the need for more official disentanglement teams on the 
California coast, it seems that now is the time.  

If you have any questions, comments or contributions regarding this issue, please contact me or Joe 
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Cordaro, California regional stranding coordinator for the National Oceanic and Atmospheric 
Association — National Marine Fisheries Service at: National Marine Fisheries, 501 West Ocean Blvd., 
Suite 4200, Long Beach, CA 90802-4213. He alone has an amazing potential and will be instrumental 
in solving this staffing problem. 

I was sparked to write this because of the recent success story in San Francisco. My hat goes off to all 
those at the Marine Mammal Center and to the military divers who risked their lives to untangle the 
adult female humpback wrapped in 30 to 60 crab traps 6 miles east of the Farallon Islands. Thank you
for continuing to lead the way in marine mammal health and stranding response. 

Bartholomew B. Bottoms is a Santa Cruz veterinarian.

 Print Article

You can find this story online at:  
http://www.santacruzsentinel.com/archive/2006/January/29/edit/stories/05edit.htm

Copyright © Santa Cruz Sentinel. All rights reserved.
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Posted on Sun, Jan. 29, 2006

ENDANGERED GIANTS
Awareness, resources needed to save ocean's humpback whales

By BARTHOLOMEW B. BOTTOMS
Guest commentary

Iwas recently involved in a marine turtle research effort as the veterinarian aboard a boat in the Monterey Bay. Along 
the way, we unexpectedly came upon a humpback whale entangled in heavy polypropylene fishing line. 

The whale, a juvenile about 40 feet long, was caught by the tail with spotted prawn fishing gear a couple of miles off 
Moss Landing. 

Exhaustive efforts were made to contact help by phone. No one in the National Marine Mammal Stranding Unit was 
able or close enough to respond in time. The Marine Mammal Center in Sausalito, approximately two to three hours 
away, also couldn't help. 

Our research team didn't have the proper whale disentanglement equipment, training or support, and the humpback 
was feisty, constantly diving and thrashing. It was uncooperative, to say the least. 

We were ultimately unsuccessful in freeing the whale in the six hours before dark. The next morning there was no sign
of it or the fishing gear, and there has been none since. 

The assumed outcome was that the animal drowned, struggling. 

This was one of the most depressing events I have ever witnessed. Why did it happen? How can it be prevented from 
happening again? These are the questions going through my mind. 

The apparent answers are to create awareness, educate people. Make it known where the deficiency lies. Ask for help.

Humpback whales are an endangered species, "protected" by the U.S. government under the Endangered Species Act.

Prior to commercial whaling, the global population was thought to be in excess of 125,000 animals. Between 1805 and
1907, an estimated 28,000 humpbacks were killed in the North Pacific. There has been a prohibition on taking 
humpback whales since 1966. Sadly, though, the 2004 minimum population estimate of the Eastern North Pacific 
Stock (California, Oregon and Washington) was 681 animals. 

Whales and other marine mammals will become entangled in fishing gear as long as current fishing practice continues.
These animals may need our assistance from time to time, but not always according to our schedules or availability. 
Whale entanglement is challenging to deal with, it takes specific training, equipment and, most importantly, people. 
Even to the seasoned veteran, the work can prove extremely dangerous. People have died trying to disentangle 
whales. 

What we really need, aside from smarter, whale-friendly fishing tackle, are more marine mammal emergency 
response teams trained and equipped along the Central and Northern California coasts. There are simply not enough 
dedicated individuals with boats, training and equipment to respond at any given moment. 

There are teams in San Diego, Los Angeles and Santa Barbara, but the Marine Mammal Center in Sausalito is the only 
group between San Luis Obispo and Crescent City. The Marine Mammal Center and military divers recently risked their
lives in a successful effort to disentangle an adult female humpback that was wrapped in 30 to 60 crab traps east of 
the Farallon Islands. It's a great team, but has a huge stretch of coast to cover. 

As a local veterinarian, waterman and global citizen, I am deeply concerned. I can only tell the story and hope that 
some will understand. It is all of our responsibilities to improve the health of our oceans. The whales continue to show 
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us that their health and welfare is endangered. If there was ever an opportunity to push for recognition of the need 
for more official disentanglement teams on the California coast, it seems that now is the time. 

If you have questions, comments or contributions regarding this issue, please contact me at 
bartholomule@hotmail.com, or Joe Cordaro, the California regional stranding coordinator for the National Marine 
Fisheries Service, at 501 W. Ocean Blvd. Suite 4200, Long Beach, CA 90802-4213. 

Bartholomew B. Bottoms of Santa Cruz is a traveling veterinarian specializing in horses with a part-time focus on 
wildlife, including condors, otters, mountain lions and leatherback sea turtles. He grew up in Santa Barbara and the 
Big Sur back country and holds degrees from Cal Poly and the University of Prince Edward Island. 
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The Cape Cod Stranding Network, Inc. 
P.O. Box 287 

Buzzards Bay, MA 02532 

27 February 2006 

P. Michael Payne, Chief 
Marine Mammal and Sea Turtle Division 
NMFS 1315 East-West Highway 
Silver Spring, MD 20910-3226 

Dear Mr.  Payne, 

I am writing in response to the proposed actions of NMFS to continue to coordinate and operate 
the National Marine Mammal Health and Stranding Response Program (MMHSRP) for 
response to stranded marine mammals and research into questions related to mammal health, 
including causes and trends in marine mammal health and the causes of strandings, of the 
Marine Mammal Protection Act.   I support NOAA Fisheries’ efforts to standardize the program 
through the implementation of Policies and Best Practices.  Specifically, I support the 
MMHSRP’s proposal to (1) issue policies and best practices for marine mammal stranding 
response, rehabilitation, and release, and establish required minimum standards for the national 
marine mammal stranding and disentanglement networks; (2) issue MMHSRP permits allowing 
response activities for endangered species, entanglement activities, biomonitoring projects, and 
import and export of marine mammal tissue samples; and (3) continue to issue and renew 
stranding agreements (formerly LOAs) on a case-by-case basis as necessary.  The MMHSRP 
provides a critical public service by facilitating response to stranded marine mammals and by 
promoting research into questions related to ocean health, including causes and trends in 
marine mammal health and causes of strandings.  I believe that NMFS has not only a need, but 
also an obligation, to develop standards for the national marine mammal stranding and 
disentanglement networks, in order to operate the MMHSRP effectively and efficiently while 
making the best use of the limited resources available. 

Generally speaking, the documents put forth as the Policies and Best Practices as a part of the 
EIS/NEPA process are impressive.  It is obvious that the National Stranding Coordinator and the 
MMHSRP staff have put a great deal of effort into these final drafts.  With the exception of some 
minor comments, the Stranding Agreement (SA) template, the SA minimum criteria, 
Rehabilitation Facility Guidelines, Release Criteria and Disentanglement Guidelines are well 
written and will serve both the MMHSRP program and the network members well as guidelines 
for proper response to and care for stranded marine mammals.   

While I agree with the overall need to strive for the establishment of at least minimum standards 
for the work that we do, some of the proposed actions/alternatives presented at the scoping 
meeting are troubling.  Breaking the MMHSRP work into program activities for the purposes of 
the EIS process will help us to be more precise in shaping the program, but requires some real 
analyses of the options.  Below are comments regarding the general proposal of the EIS, the 
proposed options for each programmatic activity, answers to the specific questions posed in the 
scoping documents, and comments on the Policies and Best Practices documents. 

General Comments:
 I support the proposed action to issue Policies and Best Practices for Marine Mammal 

Stranding response, Rehabilitation, and Release.  I also support the issuance of MMHSRP 
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ESA/MMPA permit; the issuance and renewal of SA’s on a case by case basis and the 
continuation of other day-to-day operations of the stranding network. 

 I do not support the No Action alternative or the Status Quo alternative.  It is essential that 
we establish at least minimum standards for stranding response, rehabilitation, release and 
disentanglement.  These Policies and Best Practices have been a long time coming and are 
in the best interest of the animals, both from an individual animal strand point as well as at 
the population level.  The documents will help all network members advance their work and 
will help NOAA Fisheries and NMFS to gradually raise the bar on performance.  Eventually, 
we need to consider making more of these regulations in order to make them enforceable 
and give the program some real teeth when absolutely necessary. 

 I agree that the “Alternatives that may be Eliminated” should not be considered.  They are 
too limiting and will not allow the MMHSRP to achieve its goals or fulfill its MMPA mandates. 

Alternatives by Activity
Obviously, the Status Quo, No Action, and Response Curtailed Immediately options are not 
reasonable alternatives for any of the activities of the program.  In order to fulfill MMPA and ESA 
mandates, NOAA Fisheries/NMFS must implement the MMHSRP.   Furthermore, the baseline 
data collected from stranded and rehabilitated animals has already proven invaluable in 
understanding and protecting these species.  In addition, the potential to utilize marine mammal 
as sentinels of the marine environment could play a vital role in human health issues as well.  
Bearing that in mind, I have addressed each individual program activity and its proposed 
alternatives: 

Stranding Response 
I would agree with a combination of the last two proposed alternatives.  I would implement the 
SA Criteria with very minimal revisions (see below), issuing SAs only to those institutions 
meeting minimum criteria.   I am wary of the alternatives that “require” or “authorize” response 
only to some groups of animals.  The reality is that Level A data are the only legally required 
data that must be collected.  It is not too much to ask to have Level A data collected from every 
animal.  It may, however, be useful to prioritize Level B and C data collection based on the 
national, regional and local needs and questions that must be answered.  These priorities 
should be established annually (or more frequently as needed) by the National Stranding 
Coordinator in conjunction with the head of the MMHSPR and in consultation with the regional 
coordinators and stranding responders. 

Carcass Disposal/Euthanasia 
These need to be treated as separate activities.  Although related, disposal of non-euthanized 
carcasses is also a major issue.  NOAA cannot require that all animals be buried on site.  There 
are too many other environmental and legal issues that must be considered (e.g: private 
property, erosion issues, other protected species, etc.)  Nor is it reasonable to require the 
removal all carcasses.   The stranding networks are not salvage operations or garbage 
collectors.  Strandings are a natural event and some responsibility for clean up must be placed 
on the land owners or local/state municipalities and agencies. 

The idea of prohibiting all chemical euthanasia hardly seems possible at this time.  Until a legal, 
humane, and logistically feasible alternative is identified, chemical euthanasia is our only option.  
So much of our work is in response to animal welfare concerns of the public.  Humane 
euthanasia must remain an option.  None of the proposed alternatives are optimal.  The final 
alternative to remove chemically euthanized animals is the best; however, we need to have 
some accommodation for large whales and mass strandings.  The volume of euthanized 
animals in these cases can be great and the costs for removal prohibitive.  Currently, we 
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attempt to remove or otherwise secure euthanized carcasses from scavenging.  I think this is a 
reasonable goal. 

Rehabilitation 
I support the alternative to implement the Rehabilitation Guidelines with minimal modifications. I 
believe that NOAA/NMFS should develop spatial and temporal rehab/release priorities based on 
species, population or group, age class, health status, etc.  Requirements/guidelines/priorities 
for live animal response, rehab and release (species, population or group, age class, condition) 
and data collection (diagnostic tests, behavioral and physical assessment, etc.) should be 
dynamic and directed by NOAA/NMFS HQ with input from the regional coordinators and SA 
holders.  Requirements and guidelines could be issued annually and more specific protocols, 
based on regional disease threats, UMEs, and other events, could be issued on an as-needed 
basis.  Whenever possible, active, post-release monitoring of rehabilitated animals should be 
strongly recommended or required. 

Release
The proposed Release Criteria should be implemented with minimal modifications if any.  Also, 
there needs to be clarification of criteria for immediate release, relocation and release, and post-
rehabilitation release.  For example, mass stranded animals may be deemed appropriate for 
release after health assessment and blood work.  The criteria for release at the stranding site or 
for relocation to a more appropriate site for release would obviously be quite different than the 
criteria after rehabilitation.  This distinction should be articulated in the SAs as well as in the 
Rehabilitation and Release Guidelines.  I fundamentally agree with the ‘All animals released’
alternative if the release guidelines are adopted as is or with minimal changes and the 
recognition that there may be times and places where release of a successfully rehabilitated 
animal is not authorized to ensure protection of the environment and/or human safety. 

Disentanglement 
I agree with the “Implementation of Disentanglement Guidelines, training prerequisites for 
Disentanglement Network Participants” alternative.  From what I have read, the 
Disentanglement Guidelines/roles and training levels do not state that they refer only to large 
whales.  I think there needs to be a distinction between disentanglement efforts involving large 
whales, small cetaceans and pinnipeds.  A similar, but less restrictive certification/training 
process should be established for stranding network members that often respond to entangled 
dolphins, porpoises and seals. 

Biomonitoring 
I support the Issuance of New Permit with current and new (foreseeable) projects alternative. 

Specific Questions put forth in the Scoping Documents
What sort of activities should be conducted on a local, regional and national level in response to 
stranded, entangled, sick, injured, and other marine mammals in distress? 
– We support all current activities of the MMHSRP including prevention, response, 

rehabilitation, release and research of marine mammals that are stranded, entangled, sick, 
injured, or otherwise in distress, and public education about strandings. 

Are there critical research or management needs that may be met by stranding investigations, 
rehabilitation, disentanglement, or health-related research and biomonitoring activities?  Are 
these needs currently being met?  If not, what are they, how are they likely to benefit the marine 
mammal species or the ecosystems in which they live and what should be done to meet them? 
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- Headquarters and Regional staff should work with SA holders to identify these needs on a 
regular basis.   To address these needs, as well as many of the other aspects of the Policies 
and Best Practices, such as identifying key species for rehabilitation, a working group 
should be established.  A group similar to an SRG , comprised of SA holders, MMHSRP 
staff, veterinarians, etc could serve the MMHSRP by shaping the portions of these 
guidelines that really need to be dynamic in order to be effective.  Obviously, the most 
pressing issues identified today, may not be the same ones we identify next year.  In order 
to be effective, we must be flexible and a group such as this with a balanced representation 
of members of network members, NOAA, NGOs etc would serve this purpose well. 

Should there be different standards or levels of MMHSRP effort for different species or groups 
of species (i.e. pinnipeds vs.  cetaceans; threatened or endangered species vs.  increasing 
populations, etc.)? If so, how should NMFS set these standards or priorities?  How should the 
species be divided? 
– To the extent that it is practical and legal, I do not believe that there should be different 

standards of stranding response for different species or regions, regardless of status.  
Valuable information may be gathered from both pinnipeds and cetaceans, and from 
endangered and non-endangered species.  There needs to be a minimum set of standards 
that all network members are required to meet.  However, given the differences in species 
and other regional issues, Headquarters should work with each region to prioritize their 
response based on regional conservation and research priorities and network resources.  I 
also understand that stranding response levels or standards must be fluid documents, able 
to incorporate new information as we gather it in order to continue to provide the best 
stranding response and investigation possible.  Again, I reference the SRG-like group 
detailed above. 

Is the current organization of the national stranding and health assessment networks at the 
local, state, regional, ecosystem, and national levels adequate to meet the necessary 
management and research needs for conservation? If not, what changes should be 
implemented to make the organization more effective? 
– I believe that the current disconnect among the NMFS regions and between the regions and 

NMFS headquarters is hindering the development of consistent, standardized policies and 
procedures nationally.   There are two fundamental elements that seem to be inhibiting this 
process.   The first is that regional stranding programs operate independently, without direct 
supervision/connection to headquarters.   This prohibits consistency in both program and 
policy.   The second element is that the regional structure of the marine mammal programs 
varies greatly among the regions.   Aside from the Regional Coordinator, there are no 
parallel positions.   In some regions, NMFS employees are paid to respond to strandings, 
while in others and in other areas within the same regions, NMFS does not contribute to 
stranding response.   Other inconsistencies also contribute to the problem:  

 Stranding response is governed by the regional office control in NER, but under the 
control of science centers in other regions.   

 Funding for NMFS appears to vary significantly regionally and annually.   We would 
like to see regional NMFS allocation of stranding response funds divided more 
equally among regions, if possible, from Headquarters.    

 We are aware that MMHSRP funding has been (unfairly, in our opinion) earmarked 
for specific organizations and states.  Anything that can be done to protect and 
increase the small amount of funding allocated to the MMHSRP is vital.  We believe 
all MMHSRP funding should go towards program goals, and that funds available for 
dispersal should be equitably divided among stranding network participants through 
competitive awards and fair direct allocations.
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 The NMFS Regional and local stranding staff should have an equal or higher level of 
experience than is expected from the network members.  If this experience is not 
present, representatives from NMFS should be required to train with each facility 
under their charge. This training would help to alleviate the lack of understanding of 
differences within our regions and facilitate an understanding of how each 
organization functions.   

- I believe that Regional Coordinators should be experienced in all aspects of marine mammal 
stranding response in order to better serve the network members.  Regional Coordinators 
should be directly answerable to the National Stranding Coordinator. 

- The role of the Regional Administrators is puzzling (as noted in the SA).  It places great 
responsibility on individuals who, in most cases, have little to no marine mammal experience 
of any kind.  It would seem both prudent and logical to utilize the appropriately trained 
individuals with in the NMFS system to make decisions regarding these policies. 

What should the minimum qualifications of an individual or organization be prior to becoming an 
SA holder or disentanglement participant? 
- Staff of any potential SA holder are required to have hands-on experience and/or 

comparable training from a facility or organization currently holding a NOAA/NMFS SA or 
similar international agreement.  Written documentation from previous supervisor(s) should 
be required to ensure that appropriate experience was obtained.  The minimum 
qualifications proposed should be implemented as written. 

What should the requirements be for continued participation in the networks? Should there be a 
certification or licensing process? What training should be required?
- Facilities or organizations should be required to maintain ‘good standing’ status by following 

guidelines established in the minimum standards/qualifications and SA template. We agree 
with the conditions described in the SA National Template.  In the future, as the network 
continues to develop and as resources within NMFS allow, a training and/or certification 
process should be implemented to help SA holders better achieve their goals.  Training in 
human interaction evaluation, large whale stranding response, euthanasia, mass stranding 
response and UME coordination should be required in order to achieve a certification. 

Are public and animal health and safety needs adequately addressed in the current organization 
and operations of the MMHSRP? 
– No, we continue to be concerned about issues surrounding euthanasia.  Specifically, we 

would like to pursue a solution that is both humane and less toxic.   The toxicity of 
euthanasia solution presents a disposal problem and makes it unwise to leave carcasses on 
uninhabited beaches where they may be consumed by scavengers.  Additionally, use of the 
commonly-prescribed euthanasia solution can be dangerous to personnel when dealing with 
a struggling animal.  It would also allow a broader range of disposal options for euthanized 
carcasses. 

Are there any other relevant issues or data NMFS should consider in its analysis of activities 
conducted by, for, and under the authorization of the MMHSRP? If so, please provide it or a 
reference for it.
– I strongly support the continuation and advancement of the John H. Prescott Stranding 

Grant Program.  The support provided by the program is vital to our efforts.  However, it 
must be noted that the activities we are both allowed and required to perform under the 
current and proposed stranding agreements are in no way fully funded by the Prescott 
Program.  NMFS must recognize the true costs of the Marine Mammal Stranding Network 
and be prepared for the possibility that without appropriate, annual, non-competitive funding, 
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organizations may not be able to fulfill the goals of the MMHSRP.  This is especially true as 
NMFS moves toward standardizing its marine mammal programs.  Additional or more 
detailed requirements in response, rehabilitation and research may lead to additional costs 
which must be taken into account. 

Proposed Policies and Best Practices
Below are more detailed comments regarding the Policies and Best Practices documents.  SA 
minimum criteria, Standards for Release, and Disentanglement Guidelines are acceptable as 
written.

Stranding Agreement: 
Article I, 3. The inclusion of geographic boundaries within the SA is a great addition to the LOA 
model.

Article II
B.6. Training for network members needs to be made a priority and additional resources must 
be allocated within the MMHSRP to accomplish this goal.  

B.8. It is inappropriate for NMFS to presume to assign an Incident Commander for all mass 
stranding events.  While I realize that this would be useful and may even be necessary in 
certain regions, it would be counter productive in the NER.  In Massachusetts we have an 
established and experienced ICS team (more experienced than most/all NMFS representatives 
in the region).  It would actually be disruptive to change the system already in place.  If the 
headquarters staff / national stranding coordinator feel that this is a necessary step in certain 
regions, then it should be articulated regionally or within individual SAs.  This is a perfect 
example of where a certification and training program would serve the MMHSRP well.  In this 
way, I have no doubt that the Cape Cod Stranding Network and New England Aquarium, 
already experienced in a coordinated ICS mass stranding response for over four years, would 
be certified and NER Coordinator would have no need to assign an Incident Commander as one 
would already be in place. 

C. 3. I would add to this statement:…” shall be subject to the direction of a QUALIFIED 
designated employee representing the NMFS.  For all of the training and certification proposed 
for the SA holders, the same or greater level of experience, and training should be REQUIRED 
of NMFS staff.  Too many times experienced network members are forced to take direction from 
less experienced federal employees. 

C.10. NMFS needs to supply the list of diseases. 

Article III

B.1.a. See above (Article II, B.8.) regarding Incident Command issues. 

B.1.b. Need to make sure this works in conjunction with the final guidelines/alternative for 
euthanasia/disposal activity. 

B.2.d. Level B and C data are proprietary.  Submission to NMFS makes them FOIA material and 
provides an opportunity for inappropriate use of data.  It would be better to specify that summary 
data, not raw data would be requested, thus providing a built in safe guard. 
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B.3.a. This is an unrealistic requirement.  The National Database should be altered to allow the 
entry of multiple samples on one page.  The current system required new data entry screens for 
each type of sample, requiring much more time and effort in data entry.  Furthermore, the 
transfer of archived samples would be hard if not impossible to enter on OLD records, no longer 
available for editing.  The SA holder must be able to locate and document and transfer of parts 
at any time when requested by NMFS.  This is reasonable, as most of us have internal sample 
tracking databases. 

Article IV

A.1. line 2 should read “ for the protection OR welfare of the marine mammal”. 

A.1.b. It is unclear whether the more invasive tagging procedures require regional approval on a 
case by case basis.  This seems like overkill.  These more invasive (satellite tags, etc) already 
require a research permit.  So long as that permit is in place, the SA holder and responders 
should be the ones determining the appropriate candidates for such tags.  It would be 
inappropriate and too time consuming to require approval on a case by case basis. 

A.1.c. Euthanasia of stranded marine mammals is a difficult subject.  The wording here seems 
well articulated to suit the needs of stranding response.  Thank you for addressing this critical 
need.

A.1.d. There is a significant omission here.  I think the need for relocation and immediate 
release should be addressed here:  “Transporting live stranded marine mammals for relocation 
and immediate release (e.g. removing pinnipeds from busy beaches, or relocating mass 
stranded animals to appropriate release sites) or for rescue and rehabilitation ….” 

B.1.a. See previous comments regarding the assignment of an Incident Commander. 

B.1.c line one: should read: shall tag any animals that are immediately released to their…” 

B.2.b. Is there a time limit for what is considered temporary holding?  It seems unnecessary for 
an institution holding an animal for fewer than 48hrs to submit the Rehab Disposition Report. 

B.2.f. See comments above regarding level B and C data.  These are proprietary. 

B.3.a. See previous comments. 

Article V

A.1. This is unclear.  Does anyone who intends to transfer an animal to rehab need a rehab 
permit?  I’m guessing not, but that needs to be more clearly articulated.   

Article IX

B. Excellent.  These ramifications are exactly what the program needs to encourage/enforce 
adherence to the new standards.   
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Standards for Rehabilitation Facilities: 
Chapter 1

pg 5, section 1.3 - Minimum standards should take temporary holding into consideration 
(e.g. triage for 24-48 hours); dark/light periods should be considered 

pg 24, section 8.2 - Address carcass disposal if euthanized or not 

A great deal of effort has clearly been put forth in the development of these documents and in 
the preparation for the EIS and NEPA review.  The implementation of the Policies and Best 
practices, with modifications as noted, will help to make the MMHSRP and all stranding 
response organizations more efficient and effective in our work.  However, many of the 
comments and suggestions made here will require additional support from NOAA OPR and 
Headquarters.  Additional resources, personnel and funding must be allocated to the MMHSRP 
in order to accomplish these goals.  I fully support all efforts to expand the program at a national 
level and to support each region I its efforts. 

In addition, for the National Marine Mammal Stranding Network to function effectively and 
efficiently, many decisions about levels of response, rehab, release and disentanglement would 
be best made with the input of experts in stranding response. We suggest the formation of a 
National Stranding Advisory Group, similar to an SRG as described above, to provide input to 
HQ for important decisions and policies. Members should include senior biologists and/or 
veterinarians from stranding response organizations in each region as well as experts on 
pinniped and cetacean rehab, large whale necropsy and disentanglement. 

All considered, we are impressed with the effort and detail that has been presented with the 
EIS, and we are pleased to be a part of this important process. 

Sincerely,

Kathleen Touhey 
Director
Cape Cod Stranding Network, Inc. 
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W. Tayloe Murphy, Jr. 
Secretary of Natural Resources 

COMMONWEALTH of VIRGINIA 
DEPARTMENT OF ENYIRONMENTAL QUALITY 

fieetoddress: 629 East Main Street, Richmon4 Virginia23219 
Mailing address: P. 0. Box IOM)9, Richmond, V i  23240 

Fsx(804) 698-4500 TDD (804) 6984021 
www.deq.virginiagov 

January 10,2006 

Robert O Burnlr 
Director 

(804) 698-4000 
1-800-592-5482 

Mr. P. Michael Payne 
Chief, Marine Mammal and Sea Turtle Division 
Attn: MMHSRP EIS 
Office of Protected Resources 
National Marine Fisheries Service 
131 5 East-West Highway, Room 13635 
Silver Spring, Maryland 20910 

RE: National Marine Mammal Health and Stranding Response Program 

Dear Mr. Payne: 

This is in response to your recent notice of intent to prepare an 
Environmental Impact Statement, which appeared in the Federal Reaister on 
December 28,2005 (Volume 70, Number 248, pages 76777-76780, hereinafter 
cited as "the Notice"). The Environmental Impact Statement (EIS) would 
evaluate cum~lative'im~acts of the activities of the National Marine Fisher~es 
Service's (NMFS) Marine Mammal Health and Strandinq Response Proclram as 
contemplated after June 30, 2007, which is when an existing bermit, issied by 
the Permits, Conservation, and Education Division of NMFS, expires (Notice, 
pages 76778-76779). The Notice indicates that NMFS is considering the 
following alternatives (page 76779, right): 

Alternative 1, Proposed: Publish a Practices and Protocols Handbook, 
showing minimum standards for stranding and disentanglement networks, 
response activities, bio-monitoring, and other research projects; get a 
renewed permit (for after the June 2007 of the existing permit) from the 
other piece of NMFS; 

Alternative 2, No Action: Continue current activities without a handbook 
publication; let the Stranding Agreements expire (these get the partner 
entities out from under Endangered Species prohibitions; see page 76778, 
center); and let the permit lapse; 

Mr. P. Michael Payne 
Page 2 

Alternative 3, Status Quo: keeping up the Stranding Agreements but not 
having new ones for entities that are not part of the existing network. In 
this case, the permit could be reissued. 

The roles of the Virginia Department of Environmental Quality (DEQ) in 
relation to the ~roiect under consideration are as follows. First, DEQ's Office of 
~nvironmental'lm~act Review (this Office) will coordinate Virginia's review of any 
environmental documents Dre~ared Dursuant to the National Environmental 
Policy Act (NEPA) and comment to NMFS on behalf of the Commonwealth. A 
similar review process will pertain to the federal consistency determination that 
must be provided pursuant to the Coastal Zone Management Act (CZMA). 

Environmental Review and Scopinq 

While this Office does not participate in scoping efforts beyond the advice 
glven herein, other agencles are free to provide scoping comments pertaining to 
resources under their jurisdiction to assist in the preparation of the NEPA % 

documents for the proposed project. Therefore, we are sharing the Notice with 
selected Virginla agencies, which are likely to include the following (note: starred 
(') agencies administer one or more of the Enforceable Policies of the Virginia 
Coastal Resources Management Program; see "Federal Consistency ...," below): 

Department of Environmental Quality: , - 
Office of Environmental Impact Review 
Tidewater Regional Office* 

Department of Game and Inland Fisheries* 
Department of Conservation and Recreation: 

Division of Natural Heritage 
Division of Planning and Recreation Resources 

Marine Resources Commission* 
Virginia lnstltute of Marine Science (marine science advisor to the 

Commission, above). 

Federal Consistencv under the Coastal Zone Manaaement Act 

Pursuant to the Coastal Zone Management Act of 1972, as amended, 
federal activities affecting Virginia's coastal resources or coastal uses must be 
consistent, to the maximum extent practicable, with the Virginia Coastal 
Resources Management Program (VCP) (see section 307(c)(l) of the Act and 
the Federal Consistencv Reaulations, 15 CFR Part 930, sub-part C, sections 
930.30 through 930.46). NMFS must provide a consistency determination which 
involves an analysis of the activities in light of the Enforceable Policies of the 

http://www.deq.virginiagov
http://www.deq.virginiagov
http://www.deq.virginiagov
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VCP (flrst enclosure), and a commitment to comply w~th the Enforceable Policies. 
In addition, we inv~te your attention to the Advisory Policies of the VCP (second 
enclosure). The federal consistency determination may be provided as part of 
the NEPA documentation. If the federal consistency determination is included as 
part of the NEPA document, there can be a single review taklng 60 days as 
allowed by the Federal Consistency Reaulations (1 5 CFR Part 930, section 
930.41(a)). We recommend this approach to save time and extra effort for 
NMFS as well as for the Commonwealth. Section 930.39 of the F e r n  
Consistencv Reaulations and Virginia's Federal Consistencv Information 
Package (see below) give content requirements for the consistency 
determination. 

The Federal Consistencv Information Packaqe is available on DEQ's web 
site, htt~://www.de~ virainia.aov. Select "Programs" on the left, then scroll to 
"Environmental Impact ReviewIFederal consistency" and select this heading. 
Select 'Yederal consistency reviews" on the left. This gives you access to the 
document. , c . , A (  

In order to ensure an effective coordinated review of the EIS and the 
consistency determinati of the document when it is 
published. 

If you have questions, please feel free to call me (telephone (804) 698- 
4325) or Charles Ellis of this Office (telephone (804) 6984488). 

I hope this information is helpful to you 

Sincerely, 

& 
Ellie L. Irons 
Program Manager 
Office of Environmental Impact Review 

enclosures 

cc: Harold J. Winer, DEQ-TRO 
Andrew K. Zadnik, DGIF 
Scott Bedwell, DCR 
Tony Watkinson, MRC 
David O'Brien, VlMS 

Robert G Bumley 
Director 

COMMONWEALTH of VIRGINIA 
W Tayloe Murphy, Ir 

Secnetq of Nlhlrsl Resources 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Street address 629 East Mnn Street, kchmond, Vugmla23219 
il.lo~lmg address. P. 0 Box 10009, kchmon4 V1rginm23240 

Fax (804) 698-4500 TDD (804) 698-4021 
www.deq vuguua.gov 

Attachment 1 

Enforceable Regulaton, Programs com~rising Viwinia's Coastal Resources Management 
Program WCP) 

a Fisheries Management - The program stresses the conservatum and enhancement of finfish 
and shellfish resources and the promotion of commercial and recreational fisheries to 
maximize food production and recreational o p p o ~ t i e s .  This program is administered by 
the Marine Resources Commission W C ) ;  Virginia Code 528.2-200 to 5282-713 and the 
Department of Game and Mand Fisheries @GlF); Virginia Code 529.1-100 to 529.1-570. 

The State Tributyltin (TBT) Regulatory Program has been added to the Fisheries 
Management program. The General Assembly amended the Virginia Peshcide Use and 
Application Act as it related to the possession, sale, or use of marine antifoulant paints 
containing TBT. The use of TBT in boat pant constitutes a serious h e a t  to important 
marine animal species. The TBT program monitors boating activities and boat painting 
activities to, ensure compliance with TBT regulations promulgated pursuant to the 
amendment. The VMRC, DGIF, and Virginia Department of Agricultwe Consumer 
Savices (VDACS) share enforcement responsibilities; Virginia Code $3.1-249.59 to $3.1- 
249.62. 

b Subaaueous Lands Management - The management program for subaqueous lands 
establishes conditions for grantmg or denying permits to use stateowned bottomlands based 
on considerations of potential effects on marine and fisheries resources, tidal wetlands, 
adjacent or nearby properties, anticipated public and private benefits, and water quality 
standards established by the Department of E n v h e n t a l  Quahty (DEQ). The program is 
administered by the Manne Resources Commission; Virgmia Code 528.2-1200 to 528.2- 
1213. 

c. Wetlands Management - The purpose of the wetlands management program is to preserve 
wetlands, prevent their despoliation, and accommodate economic development in a manner 
consistent with wetlands preservation. 

(1) The tidal wetlands program is admmistered by the Marine Resources Commission; 
Virginia Code 628.2-1301 through 528.2-1320. 

(2) The Virginia Water Protection Permit program administered by DEQ includes 
protection of wetlands --both tidal and non-tidal; Virginia Code 562.1-44.155 and 
Water Quality Certification pursuant to Section 401 of the Clean Water Act. 

http://www.dev~ir
http://www.dev~ir
http://www.dev~ir
http://www.deq
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d. Dunes Management - Dune protection is carned out pursuant to The Coastal F Y h r y  Sand 
Dune Protecaon Act and is intended to prevent destruction or alteration of primary dunes. 
This program is administered by the Marine Resources Commission; Vugmia Code $28.2- 
1400 through $28.2-1420. 

e. Non-point Source Pollution Control - (1) Virginia's Erosion and Sediment Control Law 
requires soil-disturbing projects to be designed to reduce soil erosion and to decrease inputs 
of chemical nutrients and sediments to the Chesapeake Bay, its tributanes, and other rivers 
and waters of the Commonwealth. This program is administered by the Deparhnent of 
Conservahon and Recreation; Virginia Code 910.1-560 et.ses,). 

(2) Coastal Lands Management is a state-local cooperative program administered by the 
DCR's Division of Chesapeake Bay Local Assistance and 84 localities in Tidewater (see i) 
Virginia; Virginia Code 910.1-2100 -10.1-21 14 and 9 VAC10-20 et seq. 

f. Point Source Pollution Control - The pout source program is admiistered by the State 
Water Control Board @EQ) pmuant to Vugma Code $62.1-44.15. Point source polluhon 
control is accomphshed through the implementation of: 

(1) the National Pollutant Discharge Elimination System (NPDES) permit program 
established pursuant to Section 402 of the federal Clean Water Act and adrmnistered ia 
Virginia as the Virginia Pollutant Discharge Elimination System (VPDES) permit 
program. 

(2) The Virginia Water Protection Permit (VWPP) program administered by DEQ; Virginia 
Code $62.1-44.15:5 and Water Quality Certification pursuant to Section 401 of the 
Clean Water Act. 

g. Shoreline Sanitation - The purpose of this program is to regulate the installation of septic 
tanks, set standards wnceming soil types suitable for septic tanks, and specify minimum 
distances that tanks must be placed away from streams, rivers, and other waters of the 
Commonwealth. This program is admitllstered by the Department of Health (Virginia Code 
§32.1-164thro~gh 832.1-165). 

h. Air Pollution Control - The program implements the federal Clean Air Act to provlde a 
legally enforceable State Implementation Plan for the attainment and maintenance of the 
National Ambient Air Quality Standards. This program is adrmnistered by the State Air 
PoUuhon Control Board (Virginia Code $10-1.1300 h u g h  $10.1-1320). 

(i) Coastal Lands Management is a statelocal cooperahve program administered by the DCKs 
nvision of Chesapeake Bay Local Assistance and 84 localities in Tidewater, Virginia 
established pwsuant to the Chesapeake Bay Preservation Act; Virginia Code $10.1-2100 - 
10.1-2114 and Chesapeake Bay Preservation Area Designation and Management 
Regulations; Virginia Administrative Code 9 VAC10-20 et seq. 

Attachment 2 

Advisow Policies for Geographic Areas of Particular Concern 

a. Coastal Natural Resource Areas - These areas are vital to estuarine and marine ecosystems 
andlor are of great importance to areas immediately inland of the shodme. Such areas 
receive special attention ftom the Commonwealth because of their conservaoon, 
recreational, ecological, and aesthetic values. These areas are worthy of special 
consideration in any planning or resources management process and include the following 
resources: 

a) Wetlands 
b) Aquatic Spawning, Nursety, and Feeding Grounds 
c) Coastal Primary Sand Dunes 
d) Barrier Islands 
e) Significant Wildlife Habitat Areas 
f )  Public Recreation Areas 
g) Sand and Gravel Resources 
h) Underwater Historic Sites. 

b Coastal Natural Hazard Areas - This policy covers areas vulnerable to continuing and severe 
eroslon and areas susceptible to potential damage from wind, tidal, and stom related events 
including floodng. New bwldmgs and other structures should be designed and sited to 
minimize thepotential for properly damage due to stoms or shoreline erosion. The areas of 
concern are as follows: 

i) Highly Erodible Areas 
ii) Coastal High Hazard Areas, mcluding flood plains. 

c Waterfiunt Develo~ment Areas - These areas are vital to the Commonwealth because of the 
linuted number of areas suitable for waterfront achvities. The areas of concern are as 
follows: 

i) Commercialports 
ii) Commercial Fishing Piers 
iii) Community Watehnts  

Although the management of such areas is the responsibility of local govemment and some 
regional authorities, designabon of these areas as Waterfront Development Areas of 
Particular Concern (APC) under the VCRMP is encouraged. Designation will allow the use 
of federal CZMA funds to be used to assist planning for such areas and the implementation 
of such plans. The VCRMP recognizes two broad classes of prionty uses for wakrhnt  
development APC: 

i) water access dependent dvities; 
ii) activities significantly enhanced by the w a t e h t  location and complementary to 

other existing andfor planned activities in a given waterfront area. 
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MMHSRP EIS Scoping Process Comments, 24 February 2006

Subject:  Photo documentation of strandings
(Collection and dissemination of data, MMHSRP Information Management Program)

From: Pieter A. Folkens (member, AK Marine Mammal Stranding Network)

MMHSRP would benefit from encouraging photo documentation of all strandings and by establishing
guidelines for photo and video documentation to best facilitate subsequent analysis. Written reports
cannot garner all details of a stranded animal. Photographs preserve information that can be
overlooked in written reports. The information acquired in photos may be of interest to disciplines
other than that of the responder. Guidelines need not be complicated or technical. Simple guidelines
regarding the most important images and how to capture them are all that is needed.

The vast majority of images captured at strandings that I have seen are simply “snap shots” with little
or no regard for the utility of the photos. Flat-field images (as opposed to wide angle shots) taken along
the body axis of the specimen are important to provide the best opportunities for subsequent analysis.
Unusual mortality events in particular need good photo documentation. The analysis of such events
will benefit immensely from comprehensive and well-thought-out images—especially if involving
NOAA Enforcement is contemplated.

Real-world examples of the importance of good photo documentation: 1) A stranding near Sitka last
year was attributed to a ship strike, but the photo taken of the animal did not support (even
contradicted) the conclusion. The animal was lost to a tide before a complete analysis could be made.
2) A whale struck by a ship near Admiralty Island in Frederick Sound was photographed across the
bow. The mechanics of injury (MOI) was initially described as the whale being struck on the top of the
head. Subsequent analysis of the photo concluded that the whale was struck on the side of the head
and then rode up on the bow bubble. 3) I know of two other strandings attributed to a ship strike
where inadequate images confounded efforts to precisely establish the MOI.

The guidelines could include what images are most important to many researchers. For example:

Lateral full body perpendicular to the axis (both sides if possible).
Dorsal full body perpendicular to the axis (if possible).
Venter (if exposed); detail of genital/mammary slits.
Lateral detail of the head (both sides).
Dorsal fin detail (at lest left lateral, both sides if possible).
Ventral fluke pattern (if possible, or dorsal view of trailing edge).
Context (several wide views of the entire animal and the surrounding area).

Additional recommended shots might include:

Details of scars, injuries, and potential trauma sites suspected of being caused by human
activities, wide views (for context) as well as close ups.

Parasites, Eye and Baleen detail shots.
Detail of the necropsy, paying attention to the orientation of parts to the axis.
Flipper (perpendicular to the broad surface).
Anterior and posterior views.

The guidelines could include guidance on how to take the photos:

Use mid-range focal lengths instead of wide angle if possible (wide angle lenses
distort proportions); 70mm to 105mm lenses are ideal in 35mm photography;
pocket digital camera equivalent is typically about 105mm at the maximum end of
its telephoto range (cameras with 3x zoom).

Use a flash if the image desired is shadowed.
In digital photography, save important images in tiff file format rather than jpeg.
When in doubt, take photos at different camera settings.

Advanced images might also be suggested:

During the necropsy take photos of anterior, posterior, inferior, superior views of parts
removed (especially if important evidence in a UME); be mindful of the orientation of
the point of view when photographing the carcass at least to right angles off the body
axis, i.e., the sagittal, transverse, and coronal planes (example: sagittal dissection of the
crania, caudal is right, dorsal is up).

Take multiple photos of the physical context of the stranding.
In mass strandings, dispersion of the pod may be important information.

It is also important to instruct stranding network members to archive the images on non-magnetic
media such as CDs, DVDs, and Magneto-Optical drives. Hard drives, flash drives, and tape media are
magnetic media and degrade over time (usually as short as seven years). The marine mammal curators
at the Smithsonian also encourage the creation and archiving of hard copies of key stranding
documents.

MMHSRP could poll National Marine Mammal Stranding Network members regarding types of shots
that are important to them and include the ideas in a list of advanced images to take. A statement
regarding limits regarding the use of images should be included in a photo guidelines document. This
includes copyright and academic rights issues as well as evidentiary concerns where NOAA
Enforcement in a UME might occur.

The digital image revolution is perfectly suited to the MMHSRP and network members. Inexpensive
cameras and storage media coupled with proper guidance could produce an incredible wealth of
additional scientific information about marine mammals and strandings.



MMHSRP EIS Scoping Process Comments, 24 February 2006

Subject:  Species-based response criteria in disentanglements
(Alternate standards, Marine Mammal Disentanglement Program)

From: Pieter A. Folkens
Alaska Whale Foundation (member, AK Marine Mammal Stranding Network)

Efforts to disentangle whales in the Atlantic and Pacific Oceans during the past three decades suggest
there may be species-specific differences in the way whales react to and tolerate such efforts. Colleagues in
the Atlantic possess a healthy respect for entangled right whales, citing an aggressive streak in these
whales and their propensity to become agitated and take swats at the disentanglers. Notable and successful
disentanglements of humpback and gray whales suggest these animals are more passive towards
disentanglers, including divers in the water.

This behavioral difference between right whales and other whales prone to entanglements supports the
notion that different standards of response are warranted to affect the highest degree of successful
disentanglements while ensuring overall safety off the endeavor. This idea is bolstered by a history of
successful disentanglements utilizing persons in the water to cut gear from gray and humpback whales.

Although divers in the water is contrary to the present protocol for disentangling efforts, the record
contains several successes that relied on gear cutters in the water with no incidents of injury to the divers.
For example: The unusual thirty-year history of essentially benign close contact between humans and
gray whales includes a successful disentanglement near the Channel Islands (southern California) that
involved a diver in the water to cut away gear badly wrapped around the peduncle and flukes. Early
stories of disentangling humpback whales off eastern Canada included remarkable accounts of
disentanglers in the water with small knives working from within the mouth of a humpback whale. As
recently as last December, a humpback whale was successfully disentangled by a small team of volunteer
divers under the direction of a stranding network veterinarian off the central California coast.

I recommend that the National Marine Mammal Disentanglement Network seriously consider including
divers in the official protocols for disentangling gray and humpback whales. This protocol should limit
“diving on” an entangled whale to only trained and certified divers. The diving community has an official
“rescue diver” certification. This should be required along with specific training in evaluating an
entanglement, planning an approach, species and age-class identification, and understanding behaviors of
large cetaceans prone to entanglement. As with protocols for other types of search and rescue teams,
MMDP protocols should also include robust requirements towards the absolute safety of the disentanglers
including the size and hierarchy of the team based on the nature and requirements of a particular
situation. Recommendations for such protocols might best come from those with experience working
closest to the species designated, particularly those with Level IV disentangling experience.

As an aside . . . There are four levels of response or “types” designated in Urban Search and Rescue
protocols (SAR) with Type 1 being the highest requiring the most training and certification. The
Department of Homeland Security is standardizing this typing of responses across the country. At present,
the typing of a response in the marine mammal disentanglement protocols is inverted with Type IV being
the highest. Since SAR responders will always be more numerous than marine mammal responders,
NMFS may want to consider following the DHS national standard for typing rescues with Type 1 being
the most demanding of the four.

MMHSRP EIS Scoping Process Comments, 24 February 2006

Subject:  Documentation of strandings and effective response to unusual mortality events
(Alternatives, MMHSRP Information Management Program)

From: Pieter A. Folkens
Alaska Whale Foundation (member, AK Marine Mammal Stranding Network)

Marine mammalogists would benefit from a MMHSRP Marine Mammal Stranding Report–Level A
Data Form that incorporated meaningful morphological data. If government reporting needs for the
MMSR–Level A form cannot accommodate morphological data, the form should at least link to
another official form for the measurements. Also, considering the convenience of downloadable PDF
forms, it may be appropriate for different Level A forms for cetaceans, pinnipeds, and sirenians
considering the different nature, issues, and challenges of strandings involving these groups.

In the past, data acquired from marine mammal strandings were largely the purview of comparative
anatomists, taxonomists, morphologists, and others interested in life history data. The straight forward
Cetacean Data Record (CDR) developed at the Smithsonian was widely used for decades. The concept
was adapted and refined by Leatherwood, Stewart, and Folkens in 1987 for the Channel Islands
National Marine Sanctuary (NOAA/NMFS). In the later quarter of the last century, interest in soft
tissue analysis, genetics, and population health issues grew as an important part of the data set. The
Smithsonian CDR (SI-2367) was revised to include more soft tissue specimen collection and sampling.
However, the recent official Marine Mammal Stranding Report – Level A Data (NOAA Form 89-864
(rev. 2004)) limited morphological data to one length measurement in a small box. (Charley Potter of
the Smithsonian and I lamented this fact to the attendees at the National Marine Mammal Stranding
Network Conference in early 2005.) Other requested data on that form ask for precise conclusions in
areas many stranding responders would not be able to determine with certainty (for example: four
levels of decomposition; determination of human interaction and type; and disposition information
that becomes known well after the initial data is taken).

A fundamental purpose of a primary stranding report form should be to guide responders in acquiring
as much information as is practical so that qualified reviewers are able to make confirmations of the
original conclusions and precise determinations after the event. Also, life history and morphological
data (in the classical sense) are lost to history if not acquired early after the discovery of a stranding.
Responders are not likely to record this data if not guided to do so from the primary report form.

In my opinion, it is possible to devise a Level A data reporting form that covers the necessary data
found in the present form as well as morphological data important to comparative anatomists,
morphologists, and other disciplines. Such a revised form could direct responders to a subsequent form
for documenting additional information where appropriate for particular concerns such as unusual
mortality events and the rare stranding such as beaked whales and extra-limital events.

The MMHSRP may want to consider a different standard of data recording on its primary data form
— one that focuses on more empirical morphological data. With this comment I am providing a two-
sided working data sheet for large cetaceans that incorporates most of the Level A data (large cetacean
relevant) from NOAA Form 89-864 and adds most classical morphological data points. (However, it is
lacking in soft tissue data.) This form is designed to guide the responder in recording good anatomical
measurements. This form is not presented as the end-all perfect data form, rather it is an idea that may
integrate the interests of nongovernmental research disciplines with official reporting requirements.





Comments on the Scoping for the Environmental Impact Statement for the 
Marine Mammal Health and Stranding Response Program (MMHSRP) 

James R. Gilbert, Ph.D. 
Department of Wildlife Ecology 
University of Maine 
Orono Maine 04469-5755 
(207) 581-2866 
james.gilbert@umit.maine.edu 

I appreciate the opportunity to comment on the EIS for the Stranding 
Response Program. I have examined materials available on the Protected 
Species Website in addition to other information and publications. I am a 
pinniped biologist; I have studied harbor seal populations in New England for 
25 years and gray seal populations in the same area for 12 years. 

Your solicitation proposes an action and two alternative actions, as  well as  
several alternatives that may be eliminated &om further study. You ask 
seven questions. I would like to comment on some of these actions and 
questions. 

A. The questions are about the stranding program, and not about the purposes 
of the MMHSRP. Section 401 of the Marine Mammal Protection Act states 
that  the purposes of the MMHSRP are to: 1) facilitate collection and 
dissemination of reference data on the health of marine mammals and health 
trends of marine mammal populations in the wild, 2) correlate the health of 
marine mammals and marine mammal populations, in the wild, with 
available data on physical, chemical, and biological environmental 
parameters, and 3) coordinate effective responses to unusual mortality events 
by establishing a process in the Department of Commerce in accordance with 
Section 404. 

Because wild marine mammals are emphasized in Section 401, it would be 
logical to make collection of information &om populations in the wild first, 
with information h m  strandings being a backup for those species and 
populations where information is  not readily available. I propose that the 
efforts of the MMHSRP under the first two purposes of Section 401 be 

integrated with other marine mammal research efforts that are working with 
wild populations. There are a many field efforts that involve tissue collection 
for stock identification, etc. Coordinating health assessments with these 
efforts would be more scientifically valid than relying on information from 
stranded animals. (I recognize that for some species, stranded animals are 
our only source of information.). 

In  Appendix E of the Marine Mammal Commission's Report on Future 
Directions in Marine Mammal Research (20041, Dr. Teri Rowles outlines a 
marine mammal health research program that integrates studies of 1) 
marine mammal ecology, 2) field based health studies, 3) development of 
methods and tools, and 4) risk assessment and monitoring. If this alliance 
were to include the Protected Species Programs in the Regions and Science 
Centers of the National Marine Fisheries Service, a s  well a s  a wide array of 
other agencies, universities and organizations, it would come closer to 
achieving the first two purposes of the MMHSRP a s  stated in Section 401 of 
the Marine Mammal Protection Act. Additionally, this integration would 
come closer to assisting NMFS to achieve "ecosystem-based management" 
objectives of NOAA. 

B. One of the questions asked is if there should be any priority for levels of effort 
for particular groups of Marine Mammals. Because of limited funding for 
response, there has to be some prioritizing process. Species and populations 
that are increasing and are not endangered, threatened, or depleted should 
receive higher priorities. Of the other species and populations, I additionally 
recommend that  strandings of neonate and weaned pinniped pups that offer 
little information on health be given much lower priority for rehabilitation. 
Even the distribution of strandings of neonate and weaned pups is  not 
indicative of either pupping distribution or numbers. I present the following 
a s  a n  example. 

The harbor seal population in Maine has increased since a t  least 1981 to a 
population size of 99,740 individuals in 2001, including a n  estimated 23,722 
pups (Gilbert, et al. 2005, Marine Mammal Science). In  field work during the 
pupping season, we regularly observe underweight, starving pups that  either 
were weaned early or were separated from their mothers by storms and other 
causes. If, a s  is common in most phocids, mortality due to these causes was 
on the order of 20 percent, there would be each year some 4,600 harbor seal 
pups that  could be rescued. Past rescue efforts for harbor seal pups have 
been concentrated in  Southern Maine (Figure I), while some 75% of the 
pupping occurs in greater Penobscot Bay (Figure 2). Most of the abandoned 
and underweight pups never reach the mainland, and therefore are not 
reported. 
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C. The Interim Best Practices for Marine Mammal Strandine Res~onse, 
Rehabilitation and Release address only release. For pinnipeds, best 
practices for assessing whether an individual would need stronger guidelines. 
Harbor seal pups that are found on shores of Maine exhibit a variety of body 
conditions. Some are completely emaciated, others are only small. The 
decision of whether or not to rescue an individual is subjective. We have 
observed normally weaned pups that weigh less than normal that do survive 
in spite of their low weaning weights. 

D. The guidelines for the MMHSRP should be coordinated with the efforts to 
design a protocol for non-lethal deterrence of pinnipeds being developed 
elsewhere in Protected Species. 

Figure 1. Distribution of harbor seal strandings reported in 2004 ( h m  Greg 
Early) 
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Figure 2. Distribution of harbor seal pupping sites in Maine (from Gilbert et 
al. 2005). 



From Peter Hamilton <lifeforcesociety@hotmail.com>

Sent Friday, January 20, 2006 12:31 pm

To mmhsrpeis.comments@noaa.gov

Cc  

Bcc

Subject Stranding Response Program

Attachments Oil and Chemical 
Resistant Whales 
Final.pdf

146K
Lifeforce Orca 
Conservation 
Program Final.pdf

314K
ARE WE PREPARED 
FOR 
EMERGENCIES.doc

24K

Re: The National Marine Fisheries Service (NMFS)
Environmental Impact Statement (EIS) on the activities of the Marine 
Mammal Health and Stranding Response Program (MMHSRP).
The recommendations by Lifeforce are included in the attachments Oil and Chemical Resistant Whales, 
Lifeforce Orca Conservation Programs and article “Are We Prepared for emergencies?  
 In summary: 

1. Need for conservation of marine mammals:  
There is an increasing need for more actions to conserve endangered marine mammals. For 
example, the Southern Community orcas could be subjected to an oil spill or other pollution at 
any time while there are no organized response methods. I have developed methods that can 
attract orcas away from such hazards. 

2. Types and Levels  
There must be Wildlife Emergency Response Teams (WERT) funded to be on permanent 
standby.

3. WERT Locations  
He teams must be strategically placed in both Canada and the US since there are many 
transboundary species. 
Lifeforce has volunteered to cover an US/Canada area that includes Pt. Roberts that has not 
been covered in the stranding network. We should be hired.
There are too many levels, too little money, and too many changing policies. The system must 
be streamlined because by the time I can contact the “right” person animals have died. 

4. The cumulative harmful impacts of MMHSRP activities on marine mammals and the 
environment can be mitigated with further education work in problem areas.

Education can reduce any unnecessary pick up of animals. The myth that if mom touches the 
baby she won’t take it back still has to be clarified to the public. 

Please info this email and the attachments as part of the comments for the Environmental 
Impact Statement (EIS) on the activities of the Marine 
Mammal Health and Stranding Response Program (MMHSRP).

Page 1 of 2mmhsrpeis
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“Oil and Chemical Resistant Whales, 
Otters and Birds?” 

© Lifeforce/Peter Hamilton

Lifeforce Foundation
March 2005
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“Oil and Chemical Resistant Whales, 
Otters and Birds?” 

Peter Hamilton, Lifeforce Foundation

Introduction
Can endangered marine wildlife, such as whales, otters and birds, evolve to a biological
state of being resistant to the harmful effects of oil and chemical contamination? No
magic bullets on the horizon but essential methodologies can be developed to help
wildlife “resist” travelling in polluted waters.
While some deterrents have been developed to scare birds out of polluted areas there
is no consistent, permanent approach to protect these and other species because
species-specific considerations must be explored further and volunteer availability must
be permanent. Decisions to employ such methods should be based on species’
behaviour and designated to knowledgeable persons/organizations who have
permanent standby status.
Employing sounds as “attractors” and “deterrents” can be implemented to protect all
species that could be exposed. This would include endangered orcas. Populations of
orcas in the Pacific Northwest are facing extinction as a result of human impacts.
First, methods must be developed and/or refined to be species specific. Secondly, there
should be training and task designation. A WERT (Wildlife Emergency Response Team)
should be part of the chemical/oil response efforts to prevent wildlife exposure. A
committee of related organizations could organize the development of these programs.
They must be contracted in order to be able to provide ongoing services. Funding may
be stipulated under Federal legislation such as the Canada Shipping Act. Other funding
sources could include company sponsorships.

Lifeforce Foundation Background
I founded the Vancouver-based Lifeforce Foundation in 1981 to raise public awareness
of the interrelationship of human, animal and environment problems. I have studied the
behaviour of numerous species and have published papers on enriching the
environments of captive animals.
For over two decades Lifeforce has been campaigning to protect orcas such as the
endangered Southern Orca Community. In 1982 we helped stop the last capture
attempt at Peddar Bay, BC. An estimated 48 orcas were taken from the Southern
Community in the late 60s and 70s. These captures not only have resulted in the loss of
the 48 orcas but has also created a very low birth rate. The abnormal age and sex ratio
will take decades to return to normal.
For the past 12 years, Lifeforce has been conducting a monitoring program called
Lifewatch Boater Awareness Program. We distribute whale watch guidelines to boaters
and report violations to the authorities.
I have studied the behaviour and travel patterns of the Southern Community under a
Canadian Department of Fisheries and Oceans (DFO) research permit. Based on my
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research Lifeforce has developed “Orca Trails” to promote land-based whale watching.
We can notify Marine Park Managers when the orcas are expected to pass by.
In 2002, Lifeforce worked with government researchers to help prevent any harm to
orcas when seismic tests were conducted in the San Juan Islands and BC. Lifeforce
advised the researchers when the orcas and other marine wildlife would be close to the
test sites. The researchers would then shut down the underwater air guns. The US team
contacted Lifeforce every day in order to determine the location of the orcas. They
would then choose test sites where they would not be near the orcas.
The ongoing accidents involving oil spills reinforces the need for immediate emergency
plans to protect the endangered orcas travelling in these waters. The Lifeforce
Foundation has been developing methodology to protect orcas and other wildlife from
these life-threatening hazards.

© Lifeforce/Peter Hamilton
Cherry Point, WA

Oil Spill History
On June 26, 1999, I was in Point Roberts, WA when some orcas passed by. It was all of
J and K pods. The next morning the media reported an oil spill at Cherry Point where
the orcas were heading. The Arco Texas had spilled 300 gallons of crude oil from
Valdez, AK. Most of the oil had spread north towards Point Whitehorn, WA and
Boundary Bay, BC. When I heard about the spill location I thought that it was highly
likely that these orcas went right through it because they frequently take Rosario Strait
when they head south. Unfortunately, they did pass through the oil spill area. I
confirmed that the orcas were in Rosario Strait the next morning.
One exposure to oil and other such hazards could result in long lasting health problems
and/or fatalities. The 2000 orca census found historic low numbers in J and K pods that
could have been associated with this 1999 exposure. Shocked that there were no plans
in place to prevent such a tragedy, I started looking at possible methods to "warn" orcas
of such dangers.
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An oil or chemical spill could affect a major part of the home ranges of marine wildlife.
There have been several accidents in the Southern Georgia Strait that is a temporary
home range of endangered orcas.
When the Exon Valdez oil spill first occurred, an orca pod was seen surfacing in the oil
slick. In 1988, this AB pod consisted of 36 members. 14 were missing over the following
three years, down to 22. The orcas probably died from inhaling the oil and were
sickened from eating oil-coated prey.
From 1995 to 2003 there have been nine oil spill hazards in the Cherry Point/Ferndale
and Rosario Area (as listed in Washington Oil Spill Resource Damage Assessments
1991 to 2003). On December 30, 2003 there was a large oil spill in Puget Sound. There
was approximately 4800 gallons of heavy fuel oil accidentally dumped in Puget Sound
near the Chevron facility in Point Wells. Since then, two other spills have occurred in
October 2004 and January 2005.
There are reports of numerous other “minor” accidents. For example, on June 6, 2000
at 11:45 AM the “Axios” spilled an undisclosed amount of hydraulic oil as reported by
ARCO at Cherry Point. J pod was present. I was with J2, “Granny”, at the site at
approximately 12:32 PM.

Methods to Alter Courses
Over the years, both planned and serendipitous events have led me to believe that it is
possible to use benign, low-level sounds to attract cetaceans. In so doing, I could alter
their courses to direct them away from environmental hazards.
Lifeforce has been conducting field studies utilizing existing, refined and new methods
discovered through our previous wildlife protection work and scientific literature
searches. Sounds, that attract animals to them and that deter animals away from them,
are being explored.
Some of the methodologies can also be applied to terrestrial animals that are vulnerable
to exposure to oil and chemical spills.
During one Lifeforce test the orcas were heading south and, when they heard our
playbacks of orca communication, all three pods dramatically reversed direction to head
north towards the sound source. They continued to travel north even when the sounds
were turned off.
On another occasion, when a researcher was recording orca communication he
accidentally played back the recordings and the orcas rushed towards his boat.
Lifeforce is hoping to complete studying these methods and implement our findings
during emergency situations over the next few years. We hope to coordinate our
programs with government, business, NGOs and others who are trying to protect
marine wildlife.

Expected benefits to the environment
The Lifeforce studies directly benefits orcas and other wildlife that could be exposed to
oil spills and other environmental hazards. Our work contributes to efforts to protect
marine ecosystems for all life. Orcas are high on the food chain and are bio-indicators of
marine pollution – both orca and human survival is interrelated.
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Studies have placed polychlorinated biphenyls (PCBs) levels in orcas of the Pacific
Northwest as among the highest measured in marine mammals anywhere in the world.
Toxic chemicals can affect their growth, reproduction and immune systems.
In orcas, studies have shown that adult females may transfer up to 90 percent of their
PCBs and other contaminants, such as DDT, to their first-born calf. This most likely
causes major harm to the female orcas' reproductive cycles as well as young orcas'
development.
In a 2004 study by Dr. Peter Ross, DFO, 23 chemicals, mainly pesticides, were listed
that could have effects similar to those of PCBs. One of the most common is 2,4-D,
which kills dandelions.

Study Activities
Lifeforce would:

1. Develop and/or refined methods to be species specific in order to prevent
wildlife contact with contaminants.

2. Work with individuals, organizations and government to determine species-
specific behaviours.

3. Work to resolve any industry related conflicts to preserve wildlife habitats.
4. Continue to have discussions with oil spill response companies regarding task

designation in the event of any oil/chemical spill(s).
5. Provide any training (written and/or verbal) that is necessary to perform all

such wildlife protection work.
6. Work with BC Ministry of Water, Land & Air Protection, Canadian Wildlife

Service and all other related government response agencies to be part of the
chemical/oil response efforts for the protection of species at risk.

7. Conduct field studies as follows:
a) Determine if sound deployment could be used as a conservation tool

to remove terrestrial wildlife from contaminated areas.
b) Determine if sound deployment could be used as a conservation tool

to prevent exposure of threatened fish stocks to contamination/prey.
c) Determine if sound deployment could be used as a conservation tool

to reduce any bird and waterfowl exposure to hazardous spills.
d) Continue to develop innovative methodology to reduce the harm to

orcas caused by anthropogenic activities. Lifeforce proposes to look at
the responses from Orcinus orca to safe levels of novel sound stimuli.
The purpose is to:
i. Determine if benign, novel sound stimuli can be used to alert and/or
change the direction of endangered orcas to stop exposures to
hazards such as oil/chemical spills.
ii. Determine if lone orcas can be reunited with the family pod by using
methodologies such as lead sound signals.

8. Gather data for a report on the development and applications of the
methodologies. This will include photograph and video documentation.
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Conclusion
Methodologies can and must be developed to be species specific. These techniques to
prevent wildlife exposure to oil and chemical spills can be applied to both marine and
terrestrial species.
A WERT (Wildlife Emergency Response Team) should be part of the chemical/oil
response efforts. This team would be trained and be responsible for designated tasks.
They will deploy humane attractors and deterrents to prevent wildlife exposure.
The WERT and the development of prevention methods could be organized by a
committee of related organizations. All participants would be contracted in order to
maintain a permanent WERT. Funding may be stipulated under Federal legislation such
as the Canada Shipping Act and/or money could be provided through company
sponsorships. The onus must not be on the WERT to raise donations because the
responsibility lies within the government and responsible businesses.
Faced with the lack of action and funding opportunities, Lifeforce is concerned that
orcas and other wildlife are being treated as if they were resistant to oil and chemical
spills. I helped lobby the Canadian and US governments to designate orcas as being
endangered. In view that orcas are facing extinction, I hope that there will be
immediate, direct action to protect them and other marine wildlife.

© Lifeforce/Peter Hamilton
Cherry Point, WA
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Donations Gratefully Accepted and Acknowledged
Lifeforce would gratefully accept donations and sponsorships towards equipment,
operating costs and field studies.
Financial support could be acknowledged in many exciting ways. This would include
signage on our research vessel and/or on our wildlife rescue unit. Lifeforce supporters
would also receive a lot of great publicity through media coverage of our programs.

Please Contact:
Peter Hamilton, Lifeforce Foundation
Box 3117, Vancouver, BC, V6B 3X6

(604) 669-4673
lifeforcesociety@hotmail.com

We all know that it will happen again.
We all know that we must be prepared.

Whales, otters and birds are not resistant
to oil and chemicals.

Simply put:
Orcas and Oil Don’t Mix.

© Lifeforce/Peter Hamilton
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Lifeforce Foundation
 Orca Conservation Programs

Photo Captions: Start Top left Clockwise
1. Over fishing and entanglement in fishing nets and other debris is a threat to orcas.

2. Boaters should be aware of and adhere to whale watch guidelines.
3. Boat noise interrupts foraging, navigating, rest and communication.

4. Pollution such as PCBs and dioxins affect immune and reproductive systems.
BC orcas are the most toxic of all animals worldwide.
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Lifeforce Foundation
Lifeforce Founder Peter Hamilton has worked in the field of ecology and animal behaviour since
1978. He has designed various methods to enrich the lives of captive animals by mimicking the
species' natural environment. He published two peer-reviewed papers on this subject.
His studies of “The Behaviour and Travel Patterns of Orcinus Orca (Southern Community Killer
whales)” have been conducted under research permits from the Canadian Department of
Fisheries and Oceans (DFO). Research findings from this study were reported in Lifeforce’s Orca
Field Guide.
In 1982 Lifeforce helped stop another capture of the Southern Community near Victoria, BC. An
estimated 48 orcas in these families had been taken in the late 60s and 70s. These captures not
only resulted in the loss of the 48 orcas but has also created a very low birth rate.  The abnormal
age and sex ratio will take decades to return to normal.
Mr. Hamilton wrote a book entitled “Orca - A Family Story” in 1993. Methods of orca transport
were discussed in this book and could be use in the plan to reunite Luna with his family. In 1997
Mr. Hamilton design and wrote the "Whale Watching Guidelines for Southern BC and
Washington" in consultation with DFO and NGOs.
Lifeforce has been conducting Marine Life Programs for over twelve years. Our programs
increase our knowledge of orcas and contribute to the development of strategies for Orca
Recovery Plans.

Lifeforce Foundation’s Contribution to the Orca Recovery Process.
Many of Lifeforce’s Marine Life Program objectives are to conduct programs in cooperation with
government plans to mitigate any harm to the Southern Resident Orca Population and their
habitats.

Disturbance due to vessel traffic

• The Lifewatch Boater Awareness Program was the first in Southern BC to conduct
monitoring activities to stop vessel traffic disturbances. We distribute Whale Watch
Guidelines for compliance among commercial and recreational boaters. This was the
first area specific one developed through consultation with government and others. We
are helping to mitigate boat harassment by education and reporting whale watch
guidelines violations to appropriate agencies.
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• Lifeforce has been developing standard operating practices and data collection under a
Marine Wildlife Monitoring and Enforcement Policy. In 2003, we organized a meeting
of monitoring organizations.

• Lifeforce is developing technology and methodology to reduce harm to wildlife caused
by boat traffic. For example, we have tested the use of an arrow bar to stop and direct
boats approaching orcas.

• Lifeforce provides a Whale and Dolphin Hotline for public involvement in reporting
sightings, stranding and harassment.

Saturna Island, BC
• Lifeforce is implementing Orca Trails Whale Watching to encourage land-based whale

watching in marine parks. As part of this program we will also look at the possibility of
using boats to take people to the parks. Marine Protected Areas could incorporate such
drop off points and various types of tourism related businesses could be developed.

• Lifeforce has created an Orca Field Guide to educate everyone about the behaviour of
orcas for understanding and safe vessel operation.

PDF created with pdfFactory trial version www.pdffactory.com

• Lifeforce is conducting studies:
a) “The Behaviour and Travel Patterns of Orcinus Orca (Southern
Community Killer whales)”
To collect data regarding boat traffic impacts on behaviour and travel patterns in
order to secure No-Whale-Watch zones, marine protected areas,
improvements in commercial whale watching activities and improvements
in marine mammal protection regulations.

False killer whale following Lifeforce boat.
b) “The Behaviour and Travel Patterns of a Lone False Killer Whale”
To collect data that will contribute to our knowledge of lone dolphin behaviour.

• Lifeforce hopes to work with others to develop a Model Whale Watching Plan. This
feasibility study would look at changing the face of present whale watching activities. It
would replace the haphazard, prolonged presence of commercial boats with organized
Whale Watching Zones and No Whale Watching Zones.
The travel patterns of the Southern Community are very predictable and would support
the creation of designated water zones for whale watching. These zones would be
marked by GPS and land coordinates. The zones would be approximately 2 miles apart.
Commercial boats would wait within the zone for the orcas. The number of boats would
be limited and the number of zone visits restricted.
This model would also incorporate Ethical Ecotourism Standards by training and
licensing operators.
Land-based whale watching would also be urged and promoted.

Disturbance due to contamination by anthropogenic activities
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• Lifeforce provides a fully equipped Marine Wildlife Rescue Mobile Unit and service for
stranding and other emergencies. Our equipment includes cetacean pontoons to refloat
dolphins.

• Lifeforce is conducting studies:
a) Orca Reaction to Benign, Novel Sound Stimuli: Implications for
Reuniting Orcas and Developing Strategies to Prevent Exposure to
Environmental Hazards
This study looks at the development of innovative methodology to reduce the
harm to orcas caused by anthropogenic activities. Lifeforce proposes to look at
the responses from Orcinus orca to safe levels of novel sound stimuli. The
purpose is to:
1. To determine if orcas, such as Luna and L pod, can be reunited by using

methodologies such as boat following and lead sound signals.
2. To determine if benign, novel sound stimuli can be used to alert and/or

change the direction of endangered orcas to stop exposures to hazards such
as oil/chemical spills.

Disturbance due to noise by anthropogenic activities

Lifeforce helps mitigate impacts of seismic studies. In May 2002 there were 24-hour
seismic tests in Southern Georgia Strait. The test areas range from Pt. Grey, BC to
Lummi Island, WA. In order to avoid any harm to the endangered Southern Orca
Community, Lifeforce advised the researchers when the orcas and other marine wildlife
would be close to the test sites. The researchers would then shut down the underwater
air guns. The US team contacted Lifeforce every day in order to determine the location of
the orcas. They would then choose test sites where they would not be near the orcas.

For Further Information:
Peter Hamilton, Lifeforce Foundation
Address
Lifeforce, Box 3117, Vancouver, BC, V6B 3X6
Phone: (604) 669-4673
E-mail: lifeforcesociety@hotmail.com
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ARE WE PREPARED FOR EMERGENCIES?  NO!
Presently pets, wildlife and even people would not be guaranteed protection in the event of a 
major emergency. The protection of pets and wildlife must be included in emergency plans. We 
are not prepared for major earthquakes, hurricanes, fires, floods, environmental hazards and 
other life threatening situations. 
Every pet owner must be prepared with transport cages and food to take their animal companions 
with them - the animals  must  not  be  abandoned. Government plans must not force owners to 
leave them behind.  Evacuating both people and animals would eliminate problems in attempting 
to reunite them afterwards.  In some cases governments must provide on site temporary shelters 
so stranded or lost animals are not transported to other states, provinces and countries. 
For the past eight years, Lifeforce has been collecting equipment to help wild and domestic 
animals. Lifeforce is on standby with our Wildlife Rescue Unit and boat. We were ready to set up 
an animal rescue post at the recent fire in Burns Bog, Vancouver, BC. 
Lifeforce has been urging government agencies to set up a permanent, paid Wildlife Emergency 
Response Team. This team will address various emergency situations. Lifeforce must be 
supported to be able to implement our methods in emergency situations and to train others to use 
the species-specific methods. 
Marine Wildlife Rescue
Lifeforce has developed methods to keep orcas and other marine wildlife away from oil/chemical 
spills because nothing is presently planned to stop such exposures. Orcas have been subjected 
to oil spills in Southern Georgia Strait. We submitted our paper "Oil and Chemical Resistant 
Whales, Otters and Birds?" to the Puget Sound Georgia Basin Research Conference March 29 - 
31.
DFO Still Not Prepared
On April 26, 2005 a 3-year-old female Grey Whale was stranded in Boundary Bay, Canada. Fire 
fighters supplied equipment and started the rescue while the Vancouver Aquarium arrived later. 
And where was the Department of Fisheries and Oceans who told me years ago that they were 
setting up a response team?   
The fire fighter who first saw the whale called the Vancouver Aquarium and he was told to leave it 
alone. He told them that the whale should be saved. He had to "scramble" for equipment. He got 
a water pump, tent etc. and started to save the whale with the aid of other fire fighters and the 
public. 
The aquarium reported that the whale only had 5% - 10% chance of survival. They said that the 
whale was emaciated and sick. However, blood tests revealed no such health problems. They 
said that the whale was too large to move to the aquarium. Lucky  for her. The whale left when 
the tide came in.The aquarium spin doctors took most of the credit when it  was actually private 
people who organized it.
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February 22, 2006 

Comments for Scoping on the Environmental Impact Statement on the Activities 
of the National Marine Mammal Health and Stranding Response Program

(1) Types of activities. What sort of activities in response to stranded marine 
mammals or outbreaks of disease in marine mammals should be conducted on a 
national level? Are there critical research needs that may be met by stranding 
investigations, rehabilitation, biomonitoring, disentanglement, and other health-
related research activities? 
If so, are these needs currently being met? If there are additional needs, what are 
they, how are they likely to benefit the marine mammal species, and how should 
they best be met? 

Animals strand for two reasons, one is a natural response to disease, disorientation, 
predation events, or behavioral actions.  The second reason is because of some effect 
of human interaction, such as pollution, entanglement, boat strikes, and disturbance 
events.  Stranding investigations can be used to determine the relative incidences of 
these reasons and thus help understand the biology behind natural strandings, and 
initiate proactive responses in events associated with human caused strandings.  

The critical research needs of this program should focus around the protection of wild 
populations and not on the recovery of single live animals that come onto the beach. The 
national response should focus on scientific information including the assessment of 
disease, biomonitoring, and a proactive approach to reducing human interactions that 
result in strandings.  The taking of live stranded animals into captivity should only be 
used in rare circumstances where there is a clear set of scientifically designed criteria for 
the reasons for doing so.   

One aspect of the stranding program that is not well supported in present national 
priorities is the education of the general public, and members of organizations that are 
responsible for beach use policies, about stranded animals.  This represents an 
opportunity to increase the public’s understanding of stranding issues, influence public 
opinion, and engender support for the actions of the stranding networks from people and 
agencies that are present on the beach.  The Oregon stranding response team has paid 
particular attention to this aspect of their mission and as a result has focused on public 
education about strandings, and reducing the interaction between stranded animals and 
humans on the beach.  This has allowed the Oregon stranding network to educate both 
the general public, and state and local agencies responsible for beach activities and, as 
a result, maintain a no rehabilitation policy for almost all animals.  

(2) Level of response effort. For example, should there be different standards or 
levels of effort for different species or groups of species (i.e. pinnipeds vs. 
cetaceans; threatened or endangered species vs. increasing populations, etc.)? 
How should NMFS set these standards or limits? 

With respect to stranding all species should be investigated, however the level of effort 
should not, in most instances, be standardized amongst species or regions.  Standards 
that convey a similar concept to that of adaptive management are ones that might be 

considered that take into account status of populations and situations associated with a 
stranding event.  As one example, it is not cost effective to investigate the reason for the 
stranding of every Zalophus in the northeast Pacific there are however, times when a 
disease outbreak in this species will argue for a much larger effort.   

The level of response regarding live strandings, rehabilitation and subsequent release is 
one example however, where national standards may be appropriate.   This is an area 
were regional differences in policies can have unintended effects.  A recent example 
from the Oregon network was the “rehabilitated” Zalophus from California that swam into 
Oregon waters where it restranded and sought human contact in the state park picnic 
grounds and adjacent housing, necessitating a huge effort and expense to deal with the 
situation.  While such an example is but an isolated incident it points out how conflicts in 
stranding groups’ policies and efforts would benefit from a review at the national level. 

As we move to an ecosystem-based management for our oceans it is imperative that we 
consider the management of marine mammals in the larger context of the environment 
in which they live.  The activities of the stranding networks should be measured in this 
broader context.  One example of this ecosystem-base approach would be that the 
expansion of northeast Pacific pinniped populations and the northwest Atlantic harp and 
gray seal populations argues for an immediate halt in rehabilitation efforts for these 
species.  

NMFS should set standards with the health and welfare of wild populations as the 
premier criteria.

(3) Organization and qualifications. 
How should the national stranding network be organized at the local, state, 
regional, eco-system, and national levels? How should health assessment 
research be coordinated or organized nationally? What should the minimum 
qualifications of an individual or organization be prior to becoming an SA 
holder or researcher (utilizing samples from stranded animals) to ensure that 
animals are treated successfully, humanely, and with the minimum of adverse 
impacts?

The coastal regions of the US are diverse both with respect to their geography, the 
density of humans, and the size and diversity of marine mammal populations.  This 
suggests that a “one size fits all” stranding network is not the appropriate model to 
pursue, and regional flexibility, based on some sound guiding principles, should be 
paramount in determining the structure of the stranding network.  Currently state 
boundaries are problematic with respect to the discrepancies in stranding policies, 
particularly with rehabilitation and consideration might be given to managing strandings 
using a more ecosystem are approach. 

Some features of the stranding network are appropriate for a national effort.  Training 
initiatives (euthanasia protocols, disentanglement etc.) are obvious candidates.  In those 
instances were live animals are taken from the beach animal welfare should be 
paramount and the NMFS should consider establishing national guidelines along the 
lines of Institutional Animal Care and Use Committees used by research institutions. 



(4) Effects of activities. NMFS will be assessing possible effects of the activities 
conducted by, for, and under the authorization of the MMHSRP using all 
appropriate available information. Anyone having relevant information they 
believe NMFS should consider in its analysis should provide a complete 
citation or reference for retrieving the information.  

The current policy of facilitating the rehabilitation and subsequent release of stranded 
animals has the potential for numerous unintended effects that can seriously impact wild 
populations.  The EIS should consider these impacts.   As we learn more about the 
population structure of marine mammals there are an increasing number of studies that 
indicated that certain populations, although they may have near-continuous distributions, 
consist of a series of discrete subpopulations that seldom exchange individuals (e.g. for 
harbor seals see Lamont et al. 1996, Härkönen and Harding 2001, O’Corry-Crowe et al. 
2003 ).  This argues that the reintroduction of potentially less fit individuals (by virtue of 
their stranding status) has likely genetic consequences.  This could be significant 
especially in regions where large numbers of rehabilitated animals are released.   

There is also a concern for the effects of released rehabilitated animals on wild animal 
health.  This ranges from the release of animals that are not fully treated that have the 
potential to infect wild populations, through to subtler and more difficult to measure and 
control effects that have resulted from treatment. Examples such as the alteration of 
pathogen populations as a result of treatment with antibiotics are well known in human 
biology and it is not unlikely that similar events could occur in marine mammals treated 
in captivity.  Animals that are brought into captivity may also have undetected sub 
clinical infections that may go untreated and be reintroduced into the wild population as 
a result of release of stranded animals.   

I would appreciate receiving a copy of the Draft EIS in paper format. 

Yours sincerely, 

Jan Hodder
Associate Professor 
LOA Holder – NW Region 
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Mr. P Michael Payne Excellcncc 

Chief. Marine Mammal and Sca Turtle Division 
Office of ProteCwd Resources 
National Marine Fisheries Scrvice 
13 15 East-West Highway Room 13635 
Silver Spring, MD 20910-3226 

Dear Mr. Payne, 

The purpose of this letter is to provade written commcnt on the National Marine Fisheries 
Senice tcquest for public input on an Environmental Impact Statement on the activities of the 
National Marme Mammal Health and Stranding Response Pmgram. Hubbs-SeaWotld Research 
Inslitute scientists havc k e n  studying frco-ranging marine mammal populations in Callfornla for 
uvcr 30 years. The rcsults of this research ate made available to thc public via the peer-revicwcd 
soientific literature, popular articles in magazines such as Nnrwol Hir to i~  and Dircovcr. 
presentations to scientists and the general public and througl~ newsletters and websites Our 
soientific studies in the Southern Californln Bight include research an the sensory ecology, 
physiology, population biology, foraging ecology and health of cetaceans and pinnipcds, 
including gray whales, killer whalcs, ptlot whales. bottlenose dolphins, common dolphins, 
northorn elephant seals, California sea lions, harbor seals, northern fur seals and Guadalupe fur 
scals. Much of this rcscarch lnvolves collaboration with NOAA scientists from lhc Southwest 
Fisheries Science Cenlcr and the National Marine Mammal Laboratory (Alaska Fishcries Science 
Center). 

The opportunity to work collaboratively with mcmbers of the California Marine Mammal 
Stranding Network to obtain data and samples from livc- and dead-stranded marine mammals has 
greatly informed our reaenrcll on free-ranging animals and has provided information critical to 
our understanding of the interactions behueen humans and living marine resources. Live and 
dead stranded animals have provided high-quality samplcs and valuable information on infectious 
and non-infectious diseases affecting wild populations. Morphometric data and samples 
collect4 from live and dcad stranded animals have been used by us and our oollaborntors in 
studies on a widc range of topics, includi~~g marine mammal demography. functional anatomy. 
diving physiology, population genetics, immunogenetics and cpidem~ology. Live stranded 
animals havc served an 'platforms of opportunity' for licld technique development and refinement 
(e.g.. improvcmsnt of telemetry instrument design and attachment and 'ground truthing' of 
satellite posilion data). 

Live stranded marine mammals also have bcen impartant to the success of several 
research programs (some af them funded by NOAA/NM!?S) designed to address conservation 
issues facing wild populations. For exnmple, in order to determine why same species and age 
clnsses of marine mammals are more likely than others to become entangled in fishing gear, we 
dssiplied a number of cxpcrtments to evaluate the responses of stranded pinnipeds m wvei 
objects in their environment. Wc obtained a11 MMMPA research pcrmit far this project and worked 
with Seaworld San Diego and the National Marine Fishcrics Scrvice to conduct studies with 
rehabilitating pinnipcds: this provided us a with a large enough sample size to evaluate the 
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warns mccle Marine Mammal and Sea Turtle Division 
G ,hornad waite III Ofice of Protected Resources 
Treasurer 6 C M  
Rw,A m,Ie,,Esq National Marine Fisheries Service 
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w f n n r  February 28,2006 
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6 R W ~  RE: MMHSRP EIS 
Maltha C Armstmng 
s m r  vm P m d m  
m w . m m p , W m m  D e w d y n e ,  /n 
JlMl W G m d ~  Ph D 

;L 
senar Mcs mm, 
WddM l Habrbt Pmiacbon 
Michael Pppleby B S c ,  Ph.D On behalf of the more than 9 million members and constituents of The Humane 
F~ , A ~ W I I  6 Society of the United States (The HSUS) 1 am submitting the following comments on 
Kathth.nnermda the Notice of Intent to prepare and Environmental Impact Statement on the activities 
Ammimnon. IMmmtmn 
m9, 6 T ~ M ~ I ~  of the National Marine Mammal Health and Stranding Response Program. We 
zz commend the National Marine Fisheries Service (NMFS) for its proposal to release 
RIM M cluormn. n o .  national protocols to standardize marine mammal stranding and disentanglement 
HRh"Muulh0n 
Randall response around the country while retaining flexibility within regions. In our 
RewrCh 6 E ' k a 0 " a l  
mverch experience, the qualifications and resources of local stranding response groups varies 
Sfam Pumn 
Busms O~IMIDP"", 6 

widely and thus the response, and level of evaluation and treatment of stranded or 
cvmrn~.~... entangled marine mammals, varies widely. 
R M G .  L o p ,  RID., SPHR 
Hum R S o m a  6 
FduEadm Pragmns 
M a l i r r a S ~ R u b , n ,  Eq With some qualification, we wish to support the proposed action alternative 
M6DmmrSe- (alternative I), which would result in the publication of the Practices and Pmtocots 
Manln L stcplenr. Ph D 
A m m d R e ~ r c h l ~ s  Handbook and the establishment of required minimum standards for the national 
R I M  W Swam Jr marine mammal stranding and disentanglement networks. While we believe that 
G~~~~ w l e r  NMFS must analyze other alternatives, adopting any of the other alternatives that are 

presented would significantly hamper high quality response to stranded or entangIed 
r n r i c m ~ a r e s ~ a ~ p  marine mammals. 
WerA Bender 
oon*o W mhn, Ph.0 
a l t a  W coua. Ear. 
JUdl m(ledmM 
Ute R. Garey 

The Notice of Intent (NOT) provides a number of areas in which NMFS is seeking 
LUV. J ~ I M ,  R, D. comments. We address each area below. 
Jennmr 1sanmg. M D 
Euome W Lorem 
Ja& w Lydman 
w,lramr (1) Types of Activities 
M r i d  L McDonnB(1 
J u g  J Pel1 

We believe that ~ ~ ~ r d ' i t i o n ,  overall responsibilrty for management, setting 
r n P W  0. ROre 

g$",R,m,:q- standards for response to stranding and disentanglement, and the declaration of 
""lJ *rnn. rn Marine Mammal Unusual Mortality Events, should take place at the national levd, John I. Tan 
t w o  Weben. M.O but with input &om regions. Oversight at the national level facilitates equitable and K Wll lm Winenan 
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mmnb Emam 
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MEe Pre~idmt 6 Senior Coumidml 

N60 in mm~ mnrum Nlur Promoting Me orotection of all animals 
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nm. UII wns 2100 L Street, NW, Washington, DC 20037.202-452-1100. Fax: 202-778-6132. ww.hsus.org 
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proper distribution of resources and assures that standards are not discrepant from one 
region to another. 

The NMFS has asked a variety of questions pertaining to the types of activities taken in 
response to stranded marine mammals. One of these questions addresses the issue of 
critical research needs. Data and information obtained 6om stranded marine mammals 
can inform the public of threats to public health (e.g., domoic acid, toxic chemicals). 
They may also alert the public and managers to an increased likelihood of disease 
outbreaks in marine mammal populations that may have implications for management 
(e.g., phocine distemper) or growing threats to vulnerable species of marine mammals 
(e.g, increased entanglement in certain fishing gear, increased effects resulting h m  
intense noise). Thus, it is important that stranding response focus on two main areas: 
returning relatively health animals to the sea as quickly as possible and thorough 
examination of carcasses to ascertain information on morbidity and mortality. 

In either instance, it is important that stranding responders be trained in proper collection 
of a variety of samples that can, among other things, reveal trauma (e.g., acoustic-related 
impacts, indications of entanglement). Holders of LONSA should be required to have 
specified protocol (and appropriate equipment) for proper collection, documentation and 
storage of samples. They should individually, or via the NMFS, have established 
facilities for analysis andlor archiving of samples. 

We believe that the primary objective of stranding response for live animals should be to 
quickly ascertain the animal's condition and, wherever possible, return it to the water 
immediately. While it is important to assess the animal and take samples'for analysis, the 
likelihood of a cetacean being successfully returned to the water declines the longer it ties 
on a beach. Thus, the NMFS should encourage expeditious beach releases of cetaceans 
wherever possible rather than emphasizing sampling to such a degree that the animal may 
remain out of the water for an extended period of time for sampling of all possible 
parameters, and in the process compromise the chance of a successfid release. 
Furthermore, only in cases in which and animal is cIearty an excellent candidate for 
rehabilitation and return to the wild should the animal be removed to a rehabilitation 
facility. 

The HSUS is also concerned about situations in which stranded animals may need 
rehabilitation services prior to release. We support the establishment of minimum 
housing and husbandry standards for rehabilitation facilities. There is also a need for 
criteria for determining which animals are not a good candidate for release to the wild 
(e.g., long term health concerns, vety young age, etc.) and thus should not be taken into 
care. Controversy has arisen in the past over animals in Texas and elsewhere who 
received long-term rehabilitative care for health conditions that wwld have argued for 
humane euthanasia and that ultimately resulted in the death of the animal or the need for 
permanent captivity. 
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Another concern arises &om taking cetaceans for into facilities rehabilitation when the 
animals are particularly young. In this instance, long-term captive maintenance can 
become an excuse or incentive for permanent captivity. This situation has arisen at Mote 
Marine Laboratory in Florida. Facilities that take young animals for rehabilitation should 
be required to demonstrate that there is a high likelihood of the successful release of the 
young animal and should have a well-constructed, and NMFS-approved, plan to 
habilitate it for wild release. 

The NMFS may wish consider establishing an independent review process with a 
committee. comprised of scientists, veterinarians, environmental group members and 
managers to periodically review trends in fates of animals taken for rehabilitation and to 
review all requests under any Notification of Transfer of Custody forms that would move 
animals &om one facility to another rather than back to the wild. This would allow a 
review of the success of the facility's rehabilitation protocol or the need for W e r  
guidance to facilities or regions. 

Any animal that dies while in the custody of a rehabilitation facility should be necropsied 
within 24 hours of its death and the results reported in a manner allowing for public 
review. This practice should not vary among species. 

(2) Level of Response Effort 

Fiscal and human resources are not the same in all regions. For that reason, response will 
vary from one SAnOA to another. However, the NMFS should strive to improve the 
quality of response in areas with limited response capability as a means of equalizing 
quality of response as much as possible. 

If it has not already done so, the NMFS should undertake an analysis of the stranding and 
disentanglement response capabilities of various coastal states and regions to see where 
consolidation or enhancement are most likely to benefg uniform response to animals in , 

distress. We believe that the NMFS may wish to consider consolidating SAlLOAs in 
some areas. There appears to be no real need for multiple LONSAs being granted within 
near proximity to one another. Coordination and uniformity of response can be facilitated 
by granting fewer letters rather than more. In states such as Florida there are multiple 
LONSA holders and for states such as this, NMFS should review the need for multiple 
LOAISA holders. Contrarily, resources for disentanglement response are often localized 
that training, equipment and response may need to be broadened. For example, a large 
whale that is seen entangled in gear is often more readily disentangled in Florida or New 
England, where trained responders and equipment can be readily moved to the animal, 
but large whales are less likely to be successllly disentangled in the mid-Atlantic or on 
the west coast where equipment and trained personnel are less readily available. 

The NMFS should identify the level of expertise available in various S A m A  holders 
and consider where or how to improve uniformity of training and resources nationally. 
Marine mammals (and any samples taken &om them) should receive the same degree of 
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intervention, care and handling whether they strand in Alabama, Florida, New England, 
California, Washington or elsewhere. 

Pinnipeds are generally somewhat hardier than cetaceans, in part because part of their 
behavioral ecology involves substantial time out of the water. Cetaceans out of the water 
have often been considered to be "lost causes" in the U.S. Yet in other parts of the world 
they routinely survive in higher rate than is the case in many parts of the U.S. (e.g., the 
northeast). It would seem appropriate for the NMFS to examine why this may be. There 
should be an examination of the numbers and types of strandings of cetaceans and an 
analysis of the extent to which discrepant survival rates occur around the country andlor 
in comparison to other countries. This may provide insight on improving stranding 
response. 

The HSUS believes that all stranded marine mammals deserve timely and humane 
response. We do, however, acknowledge that resource limitations may necessitate a 
higher priority being put on response to species listed under the Endangered Species Act 
than for species from robust stocks. 

(3) Organization and Qualifications 

All stranding networks should be diuectly affiliated with veterinarians having experience 
working with marine mammals. We understand that some locales may find this diEcult 
and, for that reason if no other, consolidation of LONSA permits should be considered. 

We are also concerned with the appropriateness of facilities which are licensed for 
captive display acting as rehabilitation facilities. Our concem is two fold. First, as 
mentioned above, there may be an incentive to keep more unusual animals for display 
(e.g., Stenella spp.) rather than adequately preparing them for release. Secondly, there can 
be a problem of mixed species aggregations or exposure in facilities with multiple captive 
marine mammal species being kept for display in close proximity to one another. Since 
the NMFS has raised the issue of exposure to captive and/or domestic animals, we 
Mieve that unless captive display and rehabilitation facilities can pass an inspection that 
ascertains that there is no likelihood of exposure to pathogens across species, they should 
not be licensed for rehabilitation. In situations where an animal's release has been 
compromised because of its exposure to captive or domestic animals; the facility should 
lose it authorization. 

(4) Effects of Activities 

We have no specific comments on this area that are not discussed above or below. 

Miscellaneous Comments 

The NFMS has used terminology that is cofising and should be clarified. For example 
"UIA" and "SA" should be consolidated to a single term that can be readily understood 
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and used by any agency with management responsibility. The NO1 also discusses the 
need for a permit to allow the "taking" of endangered species. In doing so, it refers to 
"hazing" of marine mammals. We believe the more appropriate terminology would be 
"harassment." Wherever possible NMFS should examine the terminology used by 
various agencies (e.g., USFWS, APHIS, etc) or protective laws (e.g., M M . 4  E S q  
AWA, etc.) and use consistent terminology in order to avoid cohs ion  of meaning. 

We would also l i e  to state that we do not believe that rehabilitation facilities should be 
allowed to charge admission to view animals in their care. Allowing rehabilitation 
facilities to charge for viewing marine mammals provides an incentive to assure that 
there is always something for the public to see and thus may unnecessarily extend an 
animal's stay at the facility to the detriment of the animal's successhl release back to the 
wild. Furthermore, this practice undermines laws and regulations governing captive 
display. Any facility charging admission to see marine mammals undergoing 
rehabilitation should be required to obtain a license for captive display. The NMFS 
should vigorously enforce this prohibition. 

While we did not do an exhaustive analysis of all background documents, we would like 
to comment on a few points raised in the documents regarding suitability of animals for 
release. We do not agree with NMFS that a wound inflicted by a conspecific disqualifies 
an animal for release. There is inadequate substantiation for this prohibition. It has been 
my observation that many wild animals bear scars from interactions with members of 
their species (e.p, sea lions, Risso's dolphins, bottlenose dolphins) and yet live healthy 
lives no more prone to conflict than other members of their group. 

The NMFS also mentions that calves are not suitable for release unless with their 
mothers. While this makes sense on a purely intellectual basis, the wording is not clear as 
to the exact point at which NMFS would consider that a calf can fend for itself or be 
cared for or protected by others in the group. lt may be more appropriate to allow 
determinations on a case-by-case basis. We point to the instance of a young pilot whale 
orphaned in 1986 offthe coast of Massachusetts. The animal was of a size that suggested 
it was still nursing and yet it successfully fended for itself, taking shelter near large 
buoys, for two years. Subsequently, there have been multiple observations of a lone pilot 
whale in the company of a group of white-sided dolphins (Baraff 1998). The age of 
dependence varies with species and a blanket prohibition based a set agdsize may not be 
appropriate. Furthermore, in a group of stranded animals, a calf may .not be directly 
adjacent to its mother; however, the presence of lactating females in the group (one of 
which may be the mother) that can be released with the calf may bode well for the calfs 
survival. Again, a case-by-case determination, with some NMFS guidance, may be more 
appropriate. 

Similarly, the document states that animals with deformed or missing appendages should 
not be released. Observations of large baleen whales missing substantial portions of their 
tail flukes are common in the New England area. 
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NMFS raises another bamer in saying it is "Mve to assume that any two cetacean 
species can be put together t6form a functional social unit or that even two unfamiliar 
members of the same species will bond into a functional social unit". Again, this may 
need to be a case-by-case determination rather than a blanket determination. There are 
many instances of inter-specific associations, many of them long-term (ibid; Frantzis and 
~ e r z i g  2002). It would seem "nafve" to us to think that two animals who are of the s e  
speciea, and used to socializing with one another in a rehabilitation situation, would not 
have a bond of some sort that could transfer to the wild if they are released together. 

When there is doubt, the benefit of the doubt with regard to appropriateness of release 
from a beach or rehabilitation facility should go to the assumption that the marine 
mammal will survive, and it should be released; rather than assuming that an animal is 
"doomed" if it is in any situation other than the absolute ideal. Marine mammals are often 
more resilient than assumed. 

Conclusion 

We support the proposed action alternative, but urge the NMFS to consider the conditions 
of release for marine mammals that appear rigid and do not give the benefit of the doubt 
to the marine mammal. We also believe that there should be strict standards for housing 
and husbandry in rehabilitation facilities. A national approach is more appropriate than a 
regional approach when it comes to setting standards for training and facilities, for 
resource allocation and for monitoring and review. It also seems clear to us, based on 
previous experience, that the NMFS needs additional staff for training, inspection and 
coordination. 

Thank you for the opportunity to comment. 

S~ncerel Jz- 
Sharon B. Young 
Marine Issues Field Director 

Resources Cited: 
Bwaff,LS, Asmutis-SilviqRA. 1998. Long-term association of an individual long-finned 
pilot whale and Atlantic white-sided dolphins. M&ne Mammal Science. 14: 155-161. 

Frantzis, A. and D. L. Herzing. 2002. Mixed-species associations of striped dolphins 
(Stenella coemIeoaIba), short-beaked common dolphins (Dekhims delphs), and Risso's 
dolphins (Grmnpus gn'seus) in the Gulf of Corinth (Greece, Mediterranean Sea) A w t i c  
Mammals 2002,28.2, 188-197 



INPUT from IMMS, Gulfport, MS 
NMFS is seeking public comments on all issues relating to the MMHSRP, Including the following 
specific questions: 

• What sort of activities should be conducted on a local, regional and national level in 
response to stranded, entangled, sick, injured, and other marine mammals in distress? 

Local level:  The local stranding organization (LSO) should be notified immediately of 
any stranding in their area.  LSO should be first level to investigate situation and report to 
regional level.  LSO should be a central and essential component of the response, should 
one be deemed necessary.  Adjacent stranding organizations should be notified also and 
participate if the LSO needs additional help.  Since Louisiana, Alabama and Mississippi 
are considered one region then these organizations should be the ones utilized for 
strandings in the area.  For example, if a stranding occurs in MS. Then IMMS should be 
notified 1st with LA and AL stranding organizations on standby.  IMMS should 
investigate and determine if the situation can be handled by the local organization alone 
or if help is needed.  If a stranding occurs in LA, then the LA stranding group should 
respond if available, and MS and AL would be put on standby.  If there is no stranding 
organization in that state, or if their resources are not adequate for the situation at hand, 
the nearest organization with the appropriate resources should be called.  Strandings in 
LA and MS should be the responsibility of LA and MS.  Other stranding organizations 
should be brought in if the resources of these organizations are exhausted.  Florida and 
Texas organizations should be used as a last resort.

• Are there critical research or management needs that may be met by stranding investigations, 
rehabilitation, disentanglement or health-related research and biomonitoring - 
activities? Are these needs currently being met? If not. what are they, how are they likely 
to benefit the marine mammal species, and what should be done to meet them? 

Yes, there are many critical research and management needs that are met by stranding 
investigations.  These needs include research on genetics and stock structure, population 
dynamics, toxicology, stranding trends in different areas, zoonotic diseases, parasitology, 
virology and other infectious diseases.  Needs are not currently being met in the MS, LA, 
and AL area, aka the northern central Gulf of Mexico (needs previously stated).  In the 
MS/LA area- a catch and release program should be implemented.  Samples/biopsies can 
be collected on a biannual to annual basis.  Knowing genetic makeup of these populations 
of bottlenose dolphins would allow us to determine how the different stocks are related if 
any.  The study of zoonotic diseases in these dolphins (for example, toxoplasmosis, 
bartonellosis, and brucella) would allow further understanding of these diseases and 
possibly help us determine more about transmissions and environmental issues.  Studying 
parasitology would help determine life cycles of parasites such as Nasitrema, and the 
possibility of intervention. Toxicological examination of these animals’ blubber and 
other tissues would help evaluate the type and amount of toxins that are present in these 
waters… are these the result of run off from the MS River or other environmental or 
anthropogenic factors? 

• Should there be different standards or levels of MMHSRP effort for different species or 
groups of species (i.e. pinnipeds vs. cetaceans; threatened or endangered species vs. 
increasing populations, etc.)? If so, how should NMFS set these standards or priorities? 
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Threatened or endangered species should receive the highest level of standards and 
response.  All marine mammals should be treated with high standards.  If a population 
increases and becomes a nuisance then standards may need to be adjusted, for example, 
salmon and sea lions; sea lions and public beaches.  The sea lions have rebounded in 
population and now they are a nuisance in CA.

• Is the current organization of the national stranding and health assessment networks at 
the local, state, regional, ecosystem, and national levels adequate to meet the necessary 
management and research needs for conservation? If not, what changes should 
be implemented to make the organization more effective? 

Communication is essential.  Strandings should be responded to ASAP when a local 
stranding organization exists or is nearby.  Again, this is where the local stranding 
organizations should have more responsibility and should be utilized as the first and 
primary responders to the situation, if they are capable.  Stranded animals should not be 
left until the regional people can clear their schedule, which sometimes happens with the 
current system (for example, the bottlenose dolphins strandings reported in Galliano / 
Golden Meadow, LA in 2003).

The southeastern US region is a very large area to manage, especially since the state of 
Florida alone has so many strandings each year.  This area should be divided into at least 
two regions:

1)  TX, LA, MS, AL and FL panhandle; +/- west coast of FL and keys.  2)  East coast of 
FL and Eastern (Atlantic) coast states, +/- west coast of FL. 

Politics should be left out of the situation.  Local organizations should be used more 
often.

• What should be the minimum qualifications of an individual or organization prior to becoming 
a Stranding Agreement holder to ensure that animals are treated appropriately, 
humanely, and with the minimum of 
adverse impacts? 

The below answers are to the questions that were asked by NMFS in December 2004 in 
the document “Comments on the Draft NMFS National Stranding Agreement Template  
and the Minimum Qualifications for Issuing and Renewing a NMFS Stranding 
Agreement.”  These are the same answers that we (IMMS) had provided in December 
2004.

A.1.) Any existing marine mammal facility and its director that qualifies under a 
USDA license and NMFS public display or research permit should 
automatically be eligible and qualified to serve as a stranding network 
participant and director or primary representative of a stranding network 
participant, respectively.  These facilities already meet and exceed the 
requirements necessary for response to both dead and live stranded marine 
mammals. 
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 For those facilities not meeting the above-mentioned circumstances, 
experience should be based on the number of animals that a given person has 
handled, and their responsibility level in handling those animals, as this is 
more indicative of actual experience than number of years.  For example, a 
facility in an area that does not historically receive a large number of 
strandings each year will gain less experience than a facility that is in an area 
that has a large number of strandings each year, and this discrepancy will 
continue for whatever time period is chosen.  In this same regard, 
“continuous” experience is not as important as cumulative experience in the 
field, and again, the actual number of animals handled during this time.  To 
illustrate this point, an individual may work three years continuously at a 
stranding facility with only a handful of strandings a year, of which there is 
less than one live stranding per year, and not be very experienced.  Another 
individual may work two years at another facility where he/she was one of the 
primary animal handler and caretaker of multiple animals at a time because 
that region received an average of 3 or more live strandings per year.  The 
individual in the latter scenario has more experience.  Also, if that same 
person from the latter scenario relocates to work with another facility after a 
lapse of time of 6 months where they are not working with any marine 
mammals, they should still be considered more experienced than the first 
individual.

 Specifically, for this section, the prospective director should have “hands-on” 
participation with at least six (6) dead marine mammals under the direction of 
experienced personnel.  Included in the handling of these 6 dead animals 
should be a minimum of three (3) full necropsies and experience completing 
the NMFS Level A Data Form. 

 Classroom or workshop training for marine mammal strandings is also 
important and can include instructional videos, books, articles, and attendance 
at pertinent workshops all totaling a minimum of eight (8) hours. 

A.2.& 3.) Again, experience should be based on the number of animals that a given 
person has handled, as this is more indicative of actual experience than the 
number of years.  Rather than “one year of continuous hands-on experience” 
or “comparable training,” the responders for the prospective Stranding 
Network Participant should have received a minimum of four (4) hours of 
classroom/workshop time, which includes viewing the NMFS Level A Data 
training video, and/or hands-on participation (continuous experience not 
necessary) with at least one (1) full necropsy and handling of three (3) other 
dead marine mammals, including a NMFS Level A workup. 

 Therefore, in this scenario, the responders will need hands-on experience or 
classroom training.  The necropsy should be done by experienced personnel, 
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so if the responder(s) do not have necropsy experience, it can be done by the 
director himself/herself. 

B.1.) “Three years of comparable marine mammal stranding response experience” 
should only refer to those people who have been fully responsible for the 
care, maintenance and transport of marine mammals at a public display or 
research facility where marine mammals are housed and maintained for a 
length of time.  These people would include supervisors, managers, 
researchers, trainers, veterinarians who have all worked for at least two (2) 
years cumulatively for a research or public display facility.  These candidates 
would all need to have proven experience in the collection, transport, training, 
care and maintenance of live marine mammals.  In addition, they would need 
a minimum of eight (8) hours of classroom or workshop training time as 
discussed in number A1 on page 1 of this document. 

 Any existing marine mammal facility and its director that qualifies under a 
USDA license and NMFS public display or research permit should 
automatically be eligible and qualified to serve as a stranding network 
participant and director or primary representative of a stranding network 
participant, respectively.  These facilities already meet and exceed the 
requirements necessary for response to both dead and live stranded marine 
mammals. 

B.2.) “One year of continuous hands-on experience” should be defined as handling 
live marine mammals at a public display or research facility housing marine 
mammals for a cumulative total of twelve (12) months.  This year of 
experience should include the care and handling of at least two (2) to three (3) 
animals.  This experience can be obtained by paid employment, internships, 
apprenticeships, or volunteer experience. 

 In addition, the sentence that reads “ . . . one year of continuous hands-on 
experience in marine mammal stranding response, triage, transport and/or
euthanasia, or comparable training . . .” should be changed to read “ . . .one 
year of continuous hands-on experience in marine mammal stranding 
response, triage, and transport (euthanasia experience is desirable), or 
comparable training . . .”  In that way, an individual with one year of 
experience euthanizing marine mammals, but not actually transporting live 
animals, will not be responsible for the triage and transport of a live animal 
not in need of euthanasia. 

B.3.) There is no “comparable training” for experience with live marine mammals.  
Unless an individual has experience handling live marine mammals, they will 
not be able to make decisions necessary in stranding response, triage, and 
transport. 
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C.1.) Any existing marine mammal facility and its director that qualifies under a 
USDA license and NMFS public display or research permit should 
automatically be eligible and qualified to serve as a stranding network 
participant and director or primary representative of a stranding network 
participant, respectively.  These facilities already meet and exceed the 
requirements necessary for response to both dead and live stranded marine 
mammals. 

 For those facilities not meeting the above-mentioned circumstances, 
experience should be based on the number of animals that a given person has 
handled, and their responsibility level in handling those animals, as this is 
more indicative of actual experience than number of years.  Our suggestion is 
that “ . . . a minimum of three years of continuous hands-on experience in 
marine mammal care and rehabilitation . . .” should be replaced with the 
following sentence:  “ . . . a minimum of two (2) years of cumulative 
experience caring for marine mammals, having handled at least two (2) to 
three (3) animals during that time, including responsibility for the care, 
maintenance, husbandry, transport, and water quality for these animals.” 

C.2.) For this section, we agree with the minimum attending veterinarian 
requirements and would only add “A veterinarian who is consulting for a 
marine mammal public display or research facility for at least one year fulfills 
these requirements and is automatically qualified.” 

 For the section on recommended veterinarian requirements, we suggest 
eliminating the requirement to complete a course which offers basic medical 
training with marine mammals such as Seavet, Aquavet, or Marvet.  IAAAM 
serves as continuous education for veterinarians.  We also suggest changing 
the requirement that reads “Have access to the 2nd Edition CRC “Handbook of 
Marine Mammal Medicine” to “Have access to the current edition of CRC 
“Handbook of Marine Mammal Medicine.” 

• Are public and animal health and 
safety needs adequately addressed in 
the current organization and operations 
of the MMHSRP? 

Young animals such as calves and pups that either strand or are born at a stranding 
facility after the pregnant mother strands should not be euthanized just because they are 
deemed non-releasable, at least not without an extensive search for a home at a USDA-
approved facility.  These animals could go to a zoo or aquarium (a public display or 
research-type facility or exhibit) and have a healthy life in captivity.  There needs to be 
more communication between the public display and research-type facilities, the 
stranding network, and NMFS.  Many of these facilities are looking to increase their 
population/collection of animals and these stranded young marine mammals are 
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euthanized by some stranding organizations, not because of severe illness and suffering 
but because they are not eligible for release back to the wild.  This is not right. 

• Are there any other relevant issues or 
data NMFS should consider in its 
analysis of activities conducted by, 
for, and under the authorization of the 
MMHSRP? If so, please provide if or a 
reference for it. 

Same as previous question.  See above issue about euthanization of young non-releasable 
animals. 



Ifitemational Ocean Noise Coalition 

International Ocean Noise Coalition 
www.oceannoisecoalition.ora 

February 24, 2006 

Mr P. Michael Payne 
Chief, Marine Mammal and Sea Turtle Division 
Office of Protected Resources 
National Marine Fisheries Service 
1315 East-West Highway, Room 13635 
Silver Spring, MD 20910-3226 

Re: Notice of Intention to prepare an Environmental Impact Statement for the stranding 
protocol for marine mammals (70 Federal Register 76777-76780) 

Dear Mr. Payne: 

The International Ocean Noise Coalition, representing over 140 global partner organizations, 
provides the following comments regardkg the ~ational Marine Fisheries service (NMFS) 
announced intention to Conduct Public Scoping Meetings and Prepare an Environmental 
Impact Statement (EIS) on the Activities of the~at ionai~ar ine ~ a m m a l  Health and 
Stranding Response Program. 

Marine mammal stranding incidents caused by or contributed to by anthropogenic noise are 
of increasing concern. It has been found that animals who have stranded coincident with a 
noise event may display areas of hemorrhage, primarily in or around the inner ears, brain, 
acoustic jaw fat, and kidneys as well as vascular lesions suggestive of decompression 
sickness ("the bends"). 

Stranding incidents caused by or contributed to by anthropogenic noise are also controversial 
since the noise is of human origin and may be avoidable. Sources of noise may be seismic 
air guns, military active sonar or at-sea explosions. It is therefore of vital importance that at 
all stages of every marine mammal stranding incident, exposure to noise be considered as a 
possible causal factor in the stranding and that appropriate measures be performed so that 
sound can be either ruled in or out as a possible cause or contributing factor. 
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Mass-stranding or multi-species strandings of cetaceans over a period of a few days 
andlor when stranded animals are spatially separated; 

Any cetacean stranding that coincides with local activities involving military sonar, air 
gun activity, or other sources of intense underwater sound; 

Any mass- or multi-species stranding in which animals share pathologic findings 
suggestive of acoustic trauma. 

If any or all of the conditions above are met or suspected, then the entire and intad fresh 
carcasses should be transported as soon as possible to a competent laboratory for full 
investigation. If the carcasses are too large or the stranding location is too remote to facilitate 
full carcass removal to a competent laboratory, consultation with an expert pathologist and 
examination in the field should be undertaken. 

Necropsies should include a comprehensive examination for evidence of lesions that may be 
associated with pre-mortem noise exposure. Examination should not be limited to the ears or 
acoustic fats, but should include all tissues and organs. Scientific understanding of the 
pathology of acoustic trauma is still not fully known. Current knowledge suggests that 
acoustic trauma may display as hemorrhage andlor vascular lesions in the dead animal. The 
stranding protocol necropsy procedures should be refined and expanded as additional 
information on the pathology of acoustic trauma victims becomes available in the scientific 
literature. Currently, the guidelines in Marine Mammals Ashore. A Field Guide for Strandinas 
edited by J. R. Geraci and V. J. Lounsbury (2005) should be followed. 

The majority of the documented marine mammal stranding incidents associated with 
anthropogenic noise involve beaked whales. However, there are recorded standing incidents 
that have involved other species. Therefore the stranding protocol should include all 
cetaceans. 

Additionally, all necropsy results should be released to the public in a timely fashion. 

We appreciate the opportunity to provide these comments, which we request be entered into 
the record. 

Sincerely, 

* 4 s - A - -  
Marsha L. Green, Ph.D. 
North American Representative 

Sigrid Lijber 
European Representative 

Stranding incidents which exhibit one or more of the following features should be suspected 
of involving noise as a cause or contributor: 

http://www.oceannoisecoalition.ora
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Comments:  Marine Mammal Health and Stranding Response Program, EIS 

Submitted by:   
Pamela Sweeney, Stranding Coordinator 
on behalf of the Marine Animal Rescue Society 
psweeney@marineanimalrescue.org
P.O. Box 833356
Miami, FL 33283 

Stranding Agreement Comments: 
1. Would a Participant’s Board Members/Directors who are legally responsible for actions 

of the organization but who are in no way financially compensated for their duties 
considered “volunteers”? 

2. In terms of  a lease agreement, define “long term” and what provisions may be necessary 
to include in such an agreement 

3. NOAA/NMFS should issue bullet points for each stranding organization to review during 
volunteer trainings as mandatory minimum information pertaining to safety basics 
deemed most important for that region and/or at national level.  Human safety issues 
must be defined properly in order for stranding organizations and/or NOAA/NMFS to 
adequately address such issues.

Release/Rehabilitation Comments: 
4. Who constitutes the release candidate’s “advisory committee?”  Is this committee 

assembled by the stranding organization or NMFS?  What criteria are met to be a 
member of such a committee?   

5. NOAA should consider being solely responsible for aerial survey and air transport; 
private citizens/organizations are not permitted to call on federal resources like coast 
guard nor are they permitted to make a payment to a federal agency, whereas one federal 
agency can possibly transfer funds to another to assist the stranding network.  

6. Satellite tags/satellite time should perhaps be organized/funded at a regional level where 
a cache of tags are paid for cooperatively by stranding network participants and are 
available for use as needed by whichever group is in need as seen fit by the Regional 
Stranding Coordinator.  Because NOAA/NMFS has on hand localized/regional data that 
dictates likely areas of strandings, tag caches should be ready on demand in these 
particular areas of the state/region.

7. NOAA/NMFS should provide nutritional recommendations for stranding network 
participants for species based on historical data and records of previous rehabilitations to 
develop a baseline of standard procedures.  For example, a particular formula brand or 
recipe may be considered standard for a particular species (calf) in rehab.

8. When release is an option for animal in rehab, a release committee must convene within 
24 to 48 hours after release guidelines/medical release criteria have been met 
successfully.   

9. Evaluate what pathogens etc are being released into the open water environment by 
rehabilitation facilities.  Determine measurable values that organizations can consider 
safe as less to no impact to the human/animal environment.  Evaluate measurable values 
for rehab tank water as well.   
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Original Message --------  
Subject: our quick comments 
Date: Tue, 14 Mar 2006 18:22:37 -0500 
From: donzum@aol.com 
To: Janet.Whaley@noaa.gov 

Call if you have any questions.  We put these together quickly.  Hope they're ok.   
Comments from Marine Mammal Care Center at Fort MacArthur on January 2006 
Policies and Best Practices: Marine Mammal Stranding Response, Rehabilitation, and 
Release: Standards for Rehabilitation Facilities: 

1.   The strict and separate quarantine for each animal is impractical. We receive several     
animals a day during our busy months. They receive exam and bloodwork on intake 
and are placed accordingly after that. We also believe that some stress is eliminated in 
a rehabilitation setting by placing the animals with conspecifics if appropriate. 
Quarantine is referenced in sections 1.0, 1.7, 3.0, 3.1, 3.5 (only applies to zoological 
facilities that also conduct rehabilitation).

2.   Should hand rearing be addressed so extensively? Is that really considered rehab? 
Should mother-dependent pinnipeds be hand reared? To what end-especially 
concerning California sea lions which are mother dependent for nearly one year? For 
a rehabilitation to put such resources into an animal for that long, plus having to 
address proper socialization, foraging, etc. makes it nearly impossible to turn out a 
releasable hand reared otariid. Hand rearing is addressed in sections 1.0, 1.8, 8.1. 

3.   Physical barriers from the public need to be mandatory - but if you enforce visual 
barriers, we will receive no support to do the work we do. No one will be able to 
afford this. Barriers are discussed in sections 1.0, 1.13.

 4.  The document refers to "personnel" throughout. Does this include volunteers? Can
there be a definition somewhere?  

5.5.6 Weighing should always be possible, shouldn't it? Measuring the animal can often  
be more dangerous. unless we are talking about a deceased animal on the beach.  

6.7.0 - Histopathology on each animal which dies is cost-prohibitive especially during a 
HAB or El Nino. Are we sending this histo to AFIP? Centers should strive to do 
necropsies on all animals, and histo on many representative of the event.  

In the interim document, Best Practices Marine Mammal Stranding Response, 
Rehabilitation, and Release: Standards for Release: 

1.D.6.-Post release monitoring as described here is not plausible with the hundreds of 
pinnipeds that are released each year. They are tagged. Re-sighting on the islands or re-
stranding on the mainland should be sufficient. 

Jackie Jaakola  
Director/President
Marine Mammal Care Center at Fort MacArthur/MAR3INE  
310-548-5677
310-704-5576 (cell) 
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February 22, 2006 

Mr. P. Michael Payne 
Chief, Marine Mammal and Sea Turtle Division (F/PR2) 
Office of Protected Resources 
National Marine Fisheries Service 
1315 East-West Highway, Room 13635 
Silver Spring, MD 20910 

Subject:  MMHSRP EIS Comments 

NMFS has set out several alternative proposals which may be eliminated from 
further study.  We agree that these proposals should be summarily dismissed.  The 
simplistic “live or die” proposal cannot be considered to comport with Congress’s intent 
in enacting the MMPA and mandating NMFS to protect, preserve and conserve marine 
mammals. 

This Environmental Impact Statement should not be a vehicle for NMFS to 
restrict, limit or eliminate the ability of Stranding Network participants to respond to, 
collect data, rehabilitate and release for further study marine mammals back into the 
wild.  Rehabilitation should be a part of any effective environmental program for the 
protection and conservation of marine mammals.  To do otherwise would limit not only 
the stranding networks ability to operate, thereby decreasing the effectiveness of NMFS 
to manage the MMHSRP, but also limit the scientific community’s ability to learn more 
about marine mammals in the wild.  The quest for knowledge should not be restrained 
without good cause. 

Proper development of the MMHSRP should include a program to expand the 
scope of authority for participants to engage in rehabilitation and support for increasing 
and improving those organizations abilities, capabilities and the effectiveness with which 
they carry out the scope of their responsibilities. 

1. What sort of activities should be conducted on a local, regional and national 
level in response to stranded, entangled, sick, injured, and other marine 
mammals in distress? 

Comments: Stranding Network members should continue to respond (per the level of 
their LOA’s) as before.  Regional Stranding Coordinators should continue their efforts to 
more fully integrate stranding network members so that no single network member is 
overwhelmed with an unusual event.  Nationally, standards of data collection, not just on 
dead marine mammals, but on live rehabilitations should be considered so that there is 
a repository of knowledge that other network members can access and use.  The 
Policies and Practices Manual is a first step in making sure that network members are 
all held to the same standards.  Providing this type of infrastructure would help 
strengthen the stranding network, provide for better diagnostics and treatments, and 
allow network members to learn from others experiences within the network. 

2. Are there critical research or management needs that may be met by 
stranding investigations, rehabilitation, disentanglement or health-related 
research and bio-monitoring activities?  Are these needs currently being 
met?  If not, what are they, how are they likely to benefit the marine mammal 
species, and what should be done to meet them? 

Comments: Only so much can be learned from dead marine mammals about diseases 
or causes of strandings.  Open water observations and Level A assessments of marine 
mammals in the wild suffer from a number of limitations, e.g. time, weather and climate 
conditions, the ability to track the animals consistently, the limited number of subjects 
involved in the observations, etc…  Consequently, there are many unresolved questions 
and information gaps about many of the marine mammal species that inhabit our planet.  
Successful rehabilitation efforts at the very least allow us a better glimpse of a species 
behavior, cognitive abilities and uniqueness in its niche within the ecosystem. 

 Rehabilitation efforts also afford unique opportunities to engage in vital research 
which can make a significant and positive contribution to the current store of knowledge 
relating to stranded and diseased marine mammals.  Scientists and researchers 
continue to develop new techniques to test live stranded marine mammals for the 
effects of noise pollution, chemical pollution, disease transmission and the effects of our 
ever changing planet.  Rehabilitators and veterinarians continue to develop new 
handling and medical treatment protocols to treat disease and injury which further 
expands our knowledge of marine mammal science.  Tracking technology for marine 
mammals in the wild has come a long way in the last 15 years.  The value in tracking 
released marine mammals back into the wild not only proves a successful conclusion to 
the rehabilitation effort, this data begins to answer and define some of the most basic 
questions of the species being tracked. Without live stranded marine mammals to test, 
many questions, some not even asked yet, would go unanswered. 
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 Organizations that do both cetacean and pinniped rehabilitation as well as NMFS 
should encourage marine mammal researchers to use live stranded marine mammals in 
their research efforts as was suggested in a recent presentation to The Society for 
Marine Mammology in San Diego. 

3. Should there be different standards or levels of MMHSRP effort for different 
species or groups of species (i.e. pinnipeds vs. cetaceans; threatened or 
endangered species vs. increasing populations, etc…)?  If so, how should 
NMFS set these standards or priorities? 

Comments:  There should be no discrimination among the species regarding 
levels of response.  To establish differing levels of response for cetaceans requires fine 
judgments for which the supporting data, e.g. populations, health, environmental 
condition, by-catch impacts, etc… may be either incomplete, outdated or, for some 
species, unknown.  Without accurate and current supporting information, assignment of 
response levels would necessarily be speculative and subjective.  Many species, then, 
might well be denied the response and resources essential to their continuing protection 
and ultimate conservation as mandated by the MMPA. 

 Neither should the allocation of response resources be determined simply by the 
designation of a species as endangered or threatened.  Many species of cetaceans are 
on the cusp of being endangered or threatened.  For example, according to a study 
conducted by Oceana the population of pilot whales has fallen to unsustainable levels 
as has that of harbor porpoises.  The level of response to these or any other species 
when in distress should not be diminished or deferred until the survival of their species 
has reached the critical status of being endangered or threatened. 

 The mandate of the MMPA to protect and conserve marine mammals does not 
discriminate or distinguish among the species.  Accordingly, every stranded, diseased or 
distressed marine mammal is statutorily entitled to the maximum response effort and to 
be given every reasonable opportunity for rescue, rehabilitation and release back to its 
natural habitat and to once again breed and help sustain its species in the wild. 

4. Is the current organization of the national stranding and health assessment 
networks or the local, state, regional, ecosystem, and national levels 
adequate to meet the necessary management and research needs for 
conservation?  If not, what changes should be implemented to make the 
organization more effective? 

Comments: Rehabilitation is not only essential to any environmental program for the 
protection and conservation of marine mammals; it is inherent in the mandate of the 
MMPA.  Currently, within the structure of the national stranding network there is a 
shortage of facilities capable of accepting and rehabilitating stranded, diseased or 
distressed marine mammals.  Throughout the national network, then, there are 
numerous states and even entire regions in which responders to stranded, diseased and 
distressed marine mammals are left with no option but to euthanize viable candidates 
for rehabilitation and release. 

 Consequently, any analysis of the organizational structure and capabilities of the 
national stranding network should have as an objective the establishment of at least one 
facility with the authority and ability to rehabilitate marine mammals in each state of 
each region of the national network.  In part, this could also be considered in 
determining the minimum qualifications required of individuals prior to becoming holders 
of Stranding Agreements or Letters of Agreement.  Present Article VI/V holder’s 
personnel could be used to help train these new facilities personnel in the techniques 
and practical applications of rehabilitating marine mammals.  This type of cooperation 
and interaction would again strengthen the stranding network as a whole as well as help 
establish practical minimum standards of care and data collection throughout the 
network.

 NMFS Interim Policies and Best Practices and National Template for Marine 
Mammal Stranding Agreements make some mention of the qualifications of those 
individuals in leadership positions in organizations seeking either a SA or LOA.  They 
make only a cursory and general mention of the need for the SA or LOA holder to have 
the appropriate resources to carry out their responsibilities and no mention of the 
training of personnel.  If, however, the experienced leadership does not have the  
equipment, facilities and personnel to conduct the activities authorized by their SA or 
LOA, their experience and expertise is rendered meaningless. 

 Admittedly, the activities authorized by the SA or LOA may be affected and 
influenced by a variety of factors, e.g. frequency of events, types of species stranding in 
any given area, geographic, topographic and climatic differences etc…, nevertheless, 
these variable factors notwithstanding for each level of activity authorized by the SA or 
LOA, there are identifiable types and amounts of equipment, facilities and basic training 
which are common to all and necessary to carry out their authorized activity.  
Consequently, NMFS can and should adopt specific and uniformly applicable 
requirements and criteria for equipment, facilities and basic training of personnel for 
each level of activity authorized by its SAs and LOAs.  Additionally, a program of 
continuing education should be established for leadership positions so that personnel 
can benefit from the experience and knowledge gleaned.  For example, all leadership 
positions should be qualified in the Incident Command System (cooperation and 
interaction with local state and federal agencies during mass stranding events and 
UME’s is critical to the success of these types of events.  A Network member should be 
able to travel anywhere when requested within the network and be able to assist and be 
familiar with the procedures and protocols of the ICS system since every Federal 
agency and most state and local agencies are now adopting the system).  Leadership  



positions should also have at least a basic course in press relations (bad press does not 
do any of us any good). 

 Representing or demonstrating compliance with, or exceeding, these 
requirements would be a precondition to obtaining either a new SA or LOA or the 
renewal of an existing one.  Those organizations and individuals representing future 
compliance with these requirements should not have an indefinite or open ended period 
of time to fulfill their commitments.  Their SAs or LOA should be issued on condition that 
within a given period of time, they will submit documentation of their satisfying the 
requirements.  Pursuant to this condition, failure or the inability to meet and fulfill the 
representation of compliance would terminate and render the SA or LOA null and void. 

 In setting time limits for compliance, however, it must be recognized that those 
organizations seeking authority to engage in activities pursuant to Article IV or V of their 
SAs or LOAs will need greater and more sophisticated equipment and facilities and 
training programs for their personnel.  Consequently, they should be afforded a more 
extended period of time in which to comply with the established equipment, facilities and 
training requirements. 

5. What should be the minimum qualifications of an individual or organization 
prior to becoming a Stranding Agreement holder to ensure that animals are 
treated appropriately, humanely, and with the minimum of adverse impacts? 

Comments: Designees and those apprenticing for eventual designee status should 
have continuing education requirements.  Those requirements should include 
response/rescue methods, basic rigging course, medical evaluation, transport methods, 
stabilization techniques and methods, husbandry classes, necropsy classes, 
administrative requirements, familiarity with the MMPA, AWA and ESA and the relevant 
regulations, euthanasia protocols, medical and wound treatment, safety 
protocols/liability issues, just to name a few.   

 Defining “designee” as it pertains to each specific authorizing article (response, 
necropsy, transport, and rehabilitation) with approved training methods and 
standardized qualifications would make the Stranding Network stronger.  Continuing 
education classes would allow existing designees the chance to learn new techniques, 
methods and requirements.  This would also allow NOAA Fisheries the ability to benefit 
from the network SA/LOA Holders experiences, and designees to learn from other 
designee’s experience. 

 Three years of marine mammal stranding response experience should be defined 
as a minimum number of actual stranding responses, educational classes in response, 
rescue, public/spectator/media relations, medical evaluation, stabilization techniques, 
and necropsy classes.  Potential Designees must have participated in at least five (5) 
Article V stranding events plus a stranding event where that individual is in charge of a  

specific aspect of an event (under the supervision of a designee) in order to be 
considered for designee status. 

 The sporadic nature of stranding events are such that some potential designees 
may not obtain the experience necessary in the time allotted or get the experience 
quickly long before the three year period.  Experience should be defined by actual 
experience and not a definitive time period. 

 Specific educational and training requirements should be outlined and defined for 
SA/LOA Holders to follow.  Training guidelines from experienced response, rescue, 
transport, and rehabilitation teams should be gleaned for those requirements.  The 
Florida Fish & Wildlife Conservation Commission’s Prescott Grant funded Necropsy 
Training Class should be used as either a requirement for each region’s designees to 
participate in or replicated for use in each of the regions.  Many organizations have 
training protocols that can be used for training and continuing educational qualifications. 

Designation under an SA/LOA should not be given to individuals, organizations 
or institutions unless those individuals, organizations or institutions are fully qualified for 
that specific Article’s responsibilities.  Apprentices working to obtain a designee status 
should not be listed as designees as such a designation gives the appearance of 
qualification when no such qualification has been obtained. 

 All SA/LOA Holders should have at least two primary designees and one or more 
apprentices with a minimum of actual response experience and qualified training.  
During a stranding response, necropsy, transport, rehabilitation or release a fully 
qualified designee should be on-site at all times.  

NMFS proposes that prospective participants in the Stranding Network be 
“established organizations”.  If this implies that the organization must be in being with 
actual marine mammal experience, newly formed, otherwise qualified organizations, 
would be eliminated from consideration for an SA/LOA.  Consequently, the minimum 
requirement for an organization to demonstrate it is “established” should be proof that it 
is duly incorporated and in good standing in the state in which it has its principal offices 
and will conduct its operations and if non-profit and tax exempt that it has qualified with 
the IRS as a 501(c) (3) corporation and has complied with all state statutes, laws and 
regulations applicable to such corporations. 

 The guidelines provide that SA/LOA Holders shall have and maintain equipment 
appropriate to their stranding responsibilities.  NMFS does not define what it means by 
“appropriate” although it does appear to be establishing a minimum equipment 
requirement for Article III Holders.  Article IV and V Holders are invested with the greater 
responsibility of responding, transporting and in the case of Article V Holders 
rehabilitating marine mammals.  Therefore, it is critical that these SA/LOA Holders 
possess the necessary facilities, equipment and experienced personnel to carry out 
these responsibilities.  Consequently, NMFS should establish minimum equipment 
requirements which Article IV and Article V LOA Holders must have in hand and 
properly maintain.   



 NMFS seems to suggest that three years of continuous hands on experience 
would be required.  Even at full time rehabilitation facilities, this requirement would be 
difficult to meet as marine mammals undergoing rehabilitation are eventually released 
and the facility may not have marine mammals undergoing rehabilitation on a 
continuous basis.  Trainers from Public Display Facilities should not automatically be 
considered experienced either as there is a great deal of difference in treating and 
rehabilitating wild marine mammals than there is in maintaining and training public 
display marine mammals.  Unfortunately, there is no one size fits all minimum 
requirement for an Article V designee.  Those facilities rehabilitating pinipeds will have 
different requirements from those rehabilitating cetaceans.  Article V Holders that tend to 
rehabilitate only a few cetacean species will have different training criteria than those 
facilities and teams that rehabilitate several different cetacean species.  Experience and 
training are paramount, but the individual being designated must also be an 
accomplished administrator, communicator, educator, and supervisor of personnel.  
Letters of recommendation as well as experience and training should all be considered 
before approval is granted to any potential Article IV/V Individual or organization. 

6. Are public and animal health and safety needs adequately addressed in the 
current organization and operations of the MMHSRP? 

Comments: No Comment 

7. Are there any other relevant issues or data NMFS should consider in its 
analysis of activities conducted by, for, and under the authorization of the 
MMHSRP?  If so, please provide it or a reference for it. 

Comments: It should be noted that the National Template [Article (B)(1)(b) and 
(c) provides that Article IV and V SAs and LOAs will be for a term of three (3) years.  
As indicated above, to properly perform their duties, holders of these SAs and LOAs 
need to acquire, at their own organizations expense, a significant amount of various 
types of equipment, facility infrastructure for its housing and maintenance and incur 
other operational and administrative costs.  Given the short term of Article IV and V 
SAs and LOAs requires their holders to concentrate inordinate attention, time and 
effort to the raising and obtaining the funds to sustain their operations and detracts 
from their ability to perform their duties and responsibilities. 

 This is particularly true for those non-profit 501(c)(3) organizations (as are many 
in the national stranding network) which primarily depend on donations, contributions 
and grants for financial support.  Certainly potential donors, contributors and grantors 
will take into account the three year term of the SAs and LOA, and the prospects of 
the need for their renewal at the end of this short period, when considering whether 
or not to commit large amounts of funds to support the operations of their holders. 

 In view of all of the above, the three year term currently provided for in the 
National Template is inadequate given the monetary investment and commitment 
made by Article IV and especially Article V Sa and LOA holders. A more acceptable 
term for Article IV and V SA/LOA holders would be five (5) years and consideration 
of an even longer term would not be out of order. 

 Parenthetically, but nevertheless relevant to note here, Article IX (A)(2) and (3) of 
the National Template also will have a chilling effect on the ability of Article IV and V 
SA/LOA holders to raise significant amounts of money.  That a holder’s SA/LOA can 
be drastically modified at any time by NMFS upon 30 days written notice to the 
holder and even more debasingly, simply upon 30 days written notice terminated by 
NMFS and for any reason.  It is unreasonable to assume that these contingencies 
will not be considered by potential donors, contributors and grantors in deciding 
whether to make long term monetary commitments to an SA/LOA holder. 

 Also relevant here, it will not go unnoticed by potential donors, contributors and 
grantors, that in the event of NMFS’s unilateral modification or termination of an 
SA/LOA, neither the National Template nor its existing regulatory or administrative 
structure provides the mechanisms or procedures for the affected SA/LOA holder to 
appeal and obtain review, reconsideration or reversal of the agency’s action 
administratively or judicially. 

 More importantly, however, this absence of these mechanisms or procedures for 
an SA/LOA holder to challenge or an adverse determination or action by NMFS 
clearly denies the organization or individual of the fundamental due process to which 
they are entitled pursuant to the Administrative Procedures Act as implementing the 
right to such process provided by the Fifth Amendment to the Constitution.  It would 
not be untoward then, in conjunction with the comprehensive review being 
undertaken in conjunction with preparation of the EIS, that NMFS adopt procedures 
which will bring its issuance and administration of SA/LOAs into compliance with the 
statutory and constitutional requirements of due process. 

Respectfully submitted through: 

Robert G Lingenfelser Jr 
President 
Marine Mammal Conservancy, Inc 
rgl@marinemammalconservancy.org
(305) 360-2130 
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     28 February 2006 

Mr. P. Michael Payne 
Chief, Marine Mammal & Sea Turtle Division 
Office of Protected Resources 
NMFS 1315 East-West Highway, Room 13635 
Silver Spring, MD  20910-3226 

Dear Mr. Payne, 

Thank you for the opportunity to participate in the Marine Mammal Health and Stranding Response 
Program’s scoping for the EIS.  On behalf of the National Marine Life Center, I fully support the 
MMHSRP’s proposed action a) to issue a Policies and Best Practices for Marine Mammal Stranding 
Response, Rehabilitation and Release Manual, establishing required minimum standards for the national 
marine mammal stranding and disentanglement networks; b) to issue an MMHSRP permit to permit 
response activities for endangered species, entanglement activities, biomonitoring projects, and import 
and export of marine mammal tissue samples; and c) to continue to issue and renew Stranding 
Agreements (SAs, formerly LOAs) on a case-by-case basis as necessary.  The marine mammal stranding 
network provides an important public service by responding to and learning from stranded marine 
animals, and the MMHSRP’s proposed action is critical to the continuation and improvement of the 
stranding network. 

I had the privilege of attending MMHSRP staff’s excellent presentation of alternatives at the Boston 
public scoping meeting.  At that time, we were presented with the option of commenting on proposed 
alternatives by activity.  Following are specific comments for each activity. 

Response
 I support the alternative that stranding criteria be revised and implemented.  MMHSRP staff may 
wish to consider adding a provision that new and renewing SA applicants include letters of 
recommendations from two to three other SA-holders in good standing.  This would help address the 
comments regarding experience and qualifications.  As earlier commentators pointed out, it is difficult to 
assess qualifications based on time in the field or based on cases, because there are so many differences 
across regions.  Recommendation letters would help in evaluating qualifications.  Recommendation letters 
would also foster collaboration, teamwork, and positive communication among network members, as the 
incoming (or renewing) SA applicants would have to maintain good relationships within the network in 
order to gain recommendations. 

Carcass Disposal/Euthanasia 
 I support the alternative of chemically euthanized animals being transported off-site whenever 
feasible, and others left, buried, or transported as feasible.  Suffering animals have the right to humane, 
efficient, and effective euthanasia.  Research should be conducted into improved methods of euthanasia 
that reduce suffering and also reduce the potential negative environmental impacts of current euthanasia 
chemicals.  Additionally, financial resources must be made available to stranding network organizations 
to dispose of carcasses properly.  Disposal is expensive, and it is often difficult for small, non-profit 
stranding network organizations with limited resources to effect proper disposal.  Finally, MMHSRP 
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should assist in identifying logistical, geographic, and equipment resources available to effect proper 
disposal.  Even with adequate resources, there often are not places at which to dispose of carcasses much 
less equipment with which to transport carcasses. 

Rehabilitation 
I support the alternative of rehabilitation facility guidelines being modified and implemented.  

Specific comments are as follows. 
Standards for cetacean and pinniped facilities should be equivalent, unless there is a medical 

reason for one class of animals to have higher or lower standards. 
The required number of staff needed to rehabilitate cetaceans (page 6) should also include trained 

volunteers.  Once a cetacean is medically stable, there is no need for 24-hour care.  Standards should 
include the provision that the number of people required and the amount of direct monitoring time 
involved may ease as the animal’s condition improves. 

Public display should be explored and defined.  Involving the public in rehabilitation in a 
meaningful way, through the ability to view the animals being rehabilitated for example, is critical to 
maintaining and gaining support for the stranding network and MMHSRP activities.  At the same time, it 
is important that any public viewing of rehabilitating animals not impact the animals more than they are 
already being impacted through the rehabilitation process.  There are many possibilities through 
technology and facility design that may allow the public to directly view the animals and rehabilitation 
activities without impacting the animals.  More guidance, perhaps resulting from a participatory 
workshop of rehabilitation experts, would be appreciated. 

Finally, resources must be made available for rehabilitation facilities to improve to the level of 
the standards.  The John H. Prescott Marine Mammal Rescue Assistance Program must be continued, and 
a priority placed on providing support to organizations seeking to reach, maintain, and exceed minimum 
standards.

Release of Rehabilitated Animals 
I support the alternative of release criteria being modified and implemented.  The overall release 

criteria are thoughtful and comprehensive.  MMHSRP staff is to be commended on researching and 
compiling these criteria.  MMHSRP staff may wish to revise the procedural guidelines in order to 
minimize burden on regional coordinators and stranding network organization staff and to expedite 
animals’ releases.  To that end, I offer the following specific comments. 

The guidelines do not address immediate release from the beach, or relocation and release (e.g., 
of healthy animals or of mass-stranded animals) without entering a rehabilitation facility.  Future 
guidelines should consider this case. 

In some places (e.g., pinnipeds in California), obtaining release authorizations for each individual 
animal would be prohibitively time-consuming both to the stranding network organization and to NMFS 
staff.  Provisions should be maintained allowing for a waiver of this requirement.  In the case of a waiver, 
an organization should have its overall release policy approved by MMHSRP as part of the normal 
process of SA application and renewal.  There should also be a procedure to allow for interim review 
(between SA renewals) should concerns be raised about an organization’s releases. 

MMHSRP should consider whether NMFS review of individual release determination 
recommendations is the best use of time.  In many cases, the NMFS regional coordinators reviewing the 
release determination recommendations are not veterinarians and may not have the experience required to 
review the information.  Another option may be for NMFS to review organizational release policies, 
ensure they fulfill national standards, and allow stranding network facilities to release animals as long as:  
they follow their release policies; they maintain a release health certificate or similar paperwork in the 
animal’s permanent medical record kept at the organization (and available for review upon request); and 
submit disposition paperwork to NMFS in a timely manner.  If an organization does not comply, or if 
there are questions raised (by NMFS, by other network organizations, or by the general public) about an 
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organization’s release decisions, then the more stringent requirements to submit for approval a release 
plan and paperwork for each individual animal prior to release could be implemented until it is felt the 
organization is making good release decisions. 

The 15-day timeline for release plan approval does not allow stranding network organizations 
adequate flexibility to release animals as conditions require.  It may sometimes cause animals to be kept 
longer than medically necessary simply to undergo the federal approval process.  MMHSRP should strive 
for a 48-hour or 72-hour review, so that animals may be released in a timely manner. 

Disentanglement
 I support the alternative of implementation of disentanglement guidelines along with training 
requirements for disentanglement network participants.  As NMFS implements these guidelines, it is 
important to include a strong effort to bring other regions up to northeast region’s level of preparedness.  
This effort should include structure, training, oversight, and funding.  In the absence of a viable network 
that is easy to contact and quick to respond, untrained members of the public will be motivated to 
respond.  When I worked in California, for example, we had an instance in which a fishing boat 
improperly disentangled a whale (cut the trailing line but didn’t cut the line around the peduncle).  Their 
action, although improper, was understandable because there was no authorized agency able to respond 
within what the fishers considered a reasonable timeframe, and they were frustrated at the perceived lack 
of response.  An effective, coordinated, and well-trained national disentanglement network will greatly 
improve human and animal safety. 

Biomonitoring and Research Activities 
 I support the alternative of issuance of a new permit with current and new (foreseeable) projects.  
Stranded marine animals provide an important opportunity to learn more about animals, their populations, 
and the diseases and conditions that impact them.  Research gained from stranded animals is critical to 
learning more about our oceans and about human health. 

In closing, I would also like to express strong support for the John H. Prescott Marine Mammal Rescue 
Assistance Grant Program.  This program provides critical support to stranding network organizations.  
Stranding response and science has advanced tremendously through the financial support of the Prescott 
grant program. 

I commend NOAA Fisheries and in particular the staff of the MMHSRP program in using the EIS process 
to improve and establish standards for the stranding and disentanglement network.  Thank you once again 
for the opportunity to participate in the process. 

Sincerely, 

Kathryn A. Zagzebski 
President & Executive Director 
National Marine Life Center 

P.O. Box 269 • 120 Main Street • Buzzards Bay, Massachusetts • 02532-0269 
Phone:  508 743-9888 • Fax:  508 759-5477 • nmlc@nmlc.org • http://www.nmlc.org 
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Comments on the NOAA EIS Documents 
Prepared by Stranding Program Coordinator Connie Merigo on behalf of the New 

England Aquarium Rescue and Rehabilitation Program.   
Submitted on February 28, 2006 

General Comments:

On behalf of the staff at the New England Aquarium (NEAq), we appreciate the effort that has 
gone into this document and are grateful for the opportunity to provide constructive criticism.   

Overall we support the efforts of the NOAA Fisheries Service to continue the National Marine 
Mammal Health and Stranding Response Program (MMHSRP).  The MMHSRP serves an 
important public service in managing sick and stranded marine mammals and monitoring ocean 
health.  Without the MMHSRP the general public would likely take matters into their own hands     
in regards to marine mammals in distress along our nations shores.  Even with the stranding 
network in place the public often intervenes unaware of regulations and health risks.  Human 
health and safety will be at grave risk without the MMHSRP.    

Lastly, we feel all documents as well as course descriptions for training requirements referred to 
in the NOAA EIS materials under comment must be available to the stranding participants in 
writing before signing.   We also feel that if the Stranding Participants will be held to strict 
reporting time frames that NMFS’ agree to do the same.  We understand that upon signing this 
letter we agree to assume financial responsibility for stranding related activities in our designated 
area, but we feel that the language in the LOA needs to reflect the resources available to the 
participant.  We are concerned about the future of the Prescott Stranding Grants.   If the funding 
is no longer available, our program will reflect the loss in some way. 

Comments on National Template

1. Article I Section 3: Currently LOA’s can recommend help from neighboring LOA 
holders when necessary.  This new language “if requested by NMFS” seems to add 
an extra step in the process.  We recommend changing this language to “if requested 
by other LOA holders or NMFS”.   

2. Article II Section A1: We recommend defining rapid response. 

3. Article II Section B6: In the past, NOAA has provided only limited training 
regionally.  We recommend training one person from each LOA. 

4. Article II Section B8: NEAq has been using the ICS system for large-scale events 
since 1998.  This is an intricate system that requires the Incident Commander to have 
certain qualification, skill level, and knowledge of local resources, regulation, and 
stranding operations.  In addition, the Incident Commander is responsible for 
directing all resources including personnel, response vehicles and all other related 
equipment.  Much of this equipment includes medical supplies such as syringes, 
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needles, controlled substance, and often expensive and sensitive diagnostic 
equipment, which is under the liability of the LOA holder.  An arrangement where 
NOAA will determine an IC as stated in this section can lead to personnel safety and 
liability issues, resulting from the lack of intricate working knowledge if the IC is not 
from the primary LOA.  Internal LOA policies dictate that stranding operations must 
happen under the direct supervision of institutional staff.  Sensitive resources, as 
mentioned above, can not be directed by outside individuals.  For example, in the 
case of mass strandings, New England Aquarium policy dictates that all stranding 
activities and equipment fall under the direction of the Stranding Coordinator or 
Head Veterinarian.  We also have concerns regarding lack of field experience on 
behalf of some NOAA staff who would be selecting these IC’s. 

5. Article II Section C7: This section makes reference to working cooperatively with the 
NMFS Incident Command System (ICS) when implemented.  A NMFS ICS 
document needs to be made available in writing to the LOA holders.  As stated 
above, we have serious concerns about NOAA selecting Incident Commanders. 

6. Article II Section C8: This seems like a labor-intensive request in regards to 
personnel changes, since many facilities have high influx of seasonal employees.  We 
recommend this be limited to full time permanent staff. 

7. Article II Section C11: We feel NMFS should reimburse the stranding participants 
for all media requested.  Some participants respond to a large number of high profile 
events each year and this figure could become significant.  We are concerned about 
NMFS requiring the submission of this material because this is not considered Level 
A data and is therefore owned by the individual LOA’s.  In many cases the stranding 
networks hire videographers to film stranding events for them.  In the Aquarium’s 
case the videographers often do it for free as long as they can then produce a 
marketable product.  Therefore, we can not require them to release this media without 
reimbursement.  We also recommend adding that requests for this material will be 
limited to law enforcement cases, and other high profile stranding events on a limited 
basis.

8. Article III Section B2c: We would appreciate guidelines on NMFS definition of 
extralimital or out of habitat situations.   

9. Article III Section B3a: This section requests notification of samples retained by the 
participant within 30 days of a stranding.  This requirement may be unattainable for 
LOA’s with high numbers of strandings.  We recommend changing this to approve 
for LOA’s to maintain an internal database that NOAA could request as needed.  We 
also suggest NOAA provide a specimen disposition database template for those 
LOA’s that currently maintain their own database. With this system, duplication on 
the part of LOA’s can be eliminated.  As written, this requirement would cause a 
severe backlog in data submission for some LOA’s. 

10. Article IV Section B1c:  We would like NMFS to specify which animals fall under 
this designation.  As written this section would mean that LOA’s would have to 
provide each volunteer with tag guns and NMFS approved tags and every animal 
would require multiple responders to restrain and tag where in the past, it may have 
just required one responder to guide an animal back to the water, or relocate and 
release an animal.  For LOA’s with large response regions, like the New England 
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Aquarium, this is an unrealistic goal, which would require staff supervision at every 
relocated animal. 

11. Article IV Section B1d: We would like NMFS to clarify exactly which animals this 
section refers to.  If this section applies to all animals brought into rehab, the request 
may be difficult to fulfill, and an unnecessary extra step in stranding response. 

12. Article IV Section B2d:  We would like NMFS to clarify exactly which human 
interaction cases this refers to.  A human involvement case, where an animal may be 
healthy and merely relocated, qualifies as human interaction.  This section seems to 
indicate that each of these cases needs to be reported to NMFS.  We believe this to be 
an unnecessary additional step because of the nature of some of the cases involved, as 
well as the number of such cases.  In addition, we recommend that NMFS ask for 
notification only for specific high profile cases, such as those that indicate specific 
human intent as apposed to accidental take. 

13. Article IV Section B2e: We recommend that NMFS state that these requests will be 
made on a limited basis, as this repeats reporting by the LOA. 

14. Article IV Section B2f: This section states that for all live cetacean stranding events 
the NMFS coordinator may request expedited reporting possibly within 24 hours.  
Stranding network participants shall provide NMFS with preliminary or complete 
stranding reports if available, including analytical results and necropsy reports 
possibly within 24 hours. 

In many cases the stranding teams are still in the field for days during a mass 
stranding or large whale necropsy so it may not be possible to send the stranding 
report in such a short time frame.  We suggest including a phrase such as “or as soon 
as possible” or “within 48 hours of returning from the field.  In addition, analytical 
results and necropsy reports are not considered Level-A data and are owned by the 
stranding participants.  We do however understand NMFS’ need for the data to make 
informed management decisions.  We prefer that this paragraph restate the caveat; 
NMFS will not reproduce, modify, distribute, or publish the data without consent of 
the Stranding Participant, unless required to release a copy under Federal law or 
order  (such as the Freedom of Information Act). 

15. Article IV Section B2g: We recommend that NMFS state that government staff may 
not use the data to publish internal documents, scientific publications, or professional 
lectures without obtaining specific LOA permission and providing LOA co-
authorship.

16. Article V Section A2: We recommend that NMFS clarify this section to indicate what 
sort of research this encompasses.  We also recommend that NMFS exclude non 
invasive research, such as husbandry observations, or collation of data obtained from 
routine exams or sample collection.   

Concluding Remarks:
This document discusses in detail the training qualification, requirements and consequences that 
affect the LOA’s.  There is little discussion of the necessary qualifications and training required of 
the NOAA regional office staff, or discussion of any plans to ensure that staff meet any such 
requirements.  We would like a section of the agreement to include such a discussion, and for the 
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LOA’s to have access to NMFS regional staff qualifications.  In addition, we are concerned that 
NMFS has a number of commitments that may prove hard to implement because of limited 
resources.  Current NMFS staff already has an overwhelming number of responsibilities, and 
therefore may not be able to effectively assume these new responsibilities.  We would like the LOA’s 
to have access to an implementation plan for these new projects.  Additionally, we would like 
consequences implemented for NMFS, just as there are for LOA’s, if responsibilities are not fulfilled. 
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27 February 2006 

P. Michael Payne, Chief 
Marine Mammal and Sea Turtle Division 
NMFS 1315 East-West Highway 
Silver Spring, MD 20910-3226 

Dear Mr. Payne, 

We, the National Oceanic and Atmospheric Administration (NOAA) Northeast Region LOA and 
109h agreement holders listed below, are writing in support of the proposed action to have the 
National Marine Fisheries Service continue to coordinate and operate the National Marine 
Mammal Health and Stranding Response Program (MMHSRP) .  Specifically, we support the 
MMHSRP’s proposal to (1) issue policies and best practices for marine mammal stranding 
response, rehabilitation, and release, and establish required minimum standards for the national 
marine mammal stranding and disentanglement networks; (2) issue MMHSRP permits allowing 
response activities for endangered species, entanglement activities, biomonitoring projects, and 
import and export of marine mammal tissue samples; and (3) continue to issue and renew 
stranding agreements (formerly LOAs) on a case-by-case basis as necessary.  The MMHSRP 
provides a critical public service by facilitating response to stranded marine mammals and by 
promoting research into questions related to ocean health, including causes and trends in marine 
mammal health and causes of strandings.  While each of us has our own opinion on the specific 
questions involved, collectively, we believe that NMFS has not only a need, but also an 
obligation, to develop standards for the national marine mammal stranding and disentanglement 
networks, in order to operate the MMHSRP effectively and efficiently while making the best use 
of available limited resources. 

In response to the specific questions posed for public input on the MMHSRP website, we offer 
the following comments: 

What sort of activities should be conducted on a local, regional and national level in response to 
stranded, entangled, sick, injured, and other marine mammals in distress? 
– We support all current activities of the MMHSRP including prevention, response, 

rehabilitation, release and research of marine mammals that are stranded, entangled, sick, 
injured, or otherwise in distress, and public education about strandings. 

Should there be different standards or levels of MMHSRP effort for different species or groups of 
species (i.e.  pinnipeds vs.  cetaceans; threatened or endangered species vs.  increasing 
populations, etc.)? If so, how should NMFS set these standards or priorities? 
– To the extent that it is practical and legal, we do not believe that there should be different 

standards of stranding response for different species or regions, regardless of status.
Valuable information may be gathered from both pinnipeds and cetaceans, and from 
endangered and non-endangered species.  There needs to be a minimum set of standards that 
all network members are required to meet.  However, given the differences in species and 
other regional issues, Headquarters should work with each region to prioritize their response 
based on regional conservation and research priorities and network resources.  We also 

understand that stranding response levels or standards must be fluid documents, able to 
incorporate new information as we gather it in order to continue to provide the best stranding 
response and investigation possible. 

Is the current organization of the national stranding and health assessment networks at the local, 
state, regional, ecosystem, and national levels adequate to meet the necessary management and 
research needs for conservation? If not, what changes should be implemented to make the 
organization more effective? 
– We believe that the current disconnect among the NMFS regions and between the regions 

and NMFS headquarters is hindering the development of consistent, standardized policies 
and procedures nationally.   There are two fundamental elements that seem to be inhibiting 
this process.   The first is that regional stranding programs operate independently, without 
direct supervision/connection to headquarters.   This prohibits consistency in both program 
and policy.   The second element is that the regional structure of the marine mammal 
programs varies greatly among the regions.   Aside from the Regional Coordinator, there are 
no parallel positions.   In some regions, NMFS employees are paid to respond to strandings, 
while in others and in other areas within the same regions, NMFS does not contribute to 
stranding response.   Other inconsistencies also contribute to the problem:  

Stranding response is governed by the regional office control in NER, but under the 
control of science centers in other regions.
Funding for NMFS appears to vary significantly regionally and annually.   We would 
like to see regional NMFS allocation of stranding response funds divided more 
equally among regions, if possible, from Headquarters.    
We are aware that MMHSRP funding has been (unfairly, in our opinion) earmarked 
for specific organizations and states.  Anything that can be done to protect and 
increase the small amount of funding allocated to the MMHSRP is vital.  We believe 
all MMHSRP funding should go towards program goals, and that funds available for 
dispersal should be equitably divided among stranding network participants through 
competitive awards and fair direct allocations.   
The NMFS Regional and local stranding staff should have an equal or higher level of 
experience than is expected from the network members.  If this experience is not 
present, representatives from NMFS should be encouraged to train with each facility 
under their charge. This training would help to alleviate the lack of understanding of 
differences within our regions and facilitate an understanding of how each 
organization functions.

Are public and animal health and safety needs adequately addressed in the current organization 
and operations of the MMHSRP? 
– No, we continue to be concerned about issues surrounding euthanasia.  Specifically, we 

would like to pursue a solution that is both humane and less toxic.   The toxicity of 
euthanasia solution presents a disposal problem and makes it unwise to leave carcasses on 
uninhabited beaches where they may be consumed by scavengers.  Additionally, use of the 
commonly-prescribed euthanasia solution can be dangerous to personnel when dealing with a 
struggling animal.  It would also allow a broader range of disposal options for euthanized 
carcasses.



Are there any other relevant issues or data NMFS should consider in its analysis of activities 
conducted by, for, and under the authorization of the MMHSRP? If so, please provide it or a 
reference for it.
– We strongly support the continuation and advancement of the John H. Prescott Stranding 

Grant Program.  The support provided by the program is vital to our efforts.  However, it 
must be noted that the activities we are both allowed and required to perform under the 
current and proposed stranding agreements are in no way fully funded by the Prescott 
Program.  NMFS must recognize the true costs of the Marine Mammal Stranding Network 
and be prepared for the possibility that without appropriate, annual, non-competitive funding, 
organizations may not be able to fulfill the goals of the MMHSRP.  This is especially true as 
NMFS moves toward standardizing its marine mammal programs.  Additional or more 
detailed requirements in response, rehabilitation and research may lead to additional costs 
which must be taken into account. 

All considered, we are impressed with the effort and detail that has been presented with the EIS, 
and we are pleased to be a part of this important process. 

Sincerely,
The members of the Northeast Region Stranding Consortium: 

Susan Barco 
Virginia Aquarium Stranding Program (VA) 

Robert DiGiovanni
Riverhead Foundation for Marine Research 
and Conservation (NY) 

Lynda Doughty 
Department of Marine Resources (ME) 

Tricia Kimmel 
Maryland Dept. of Natural Resources (MD) 

Katherine Mansfield 
Virginia Institute of Marine Science (VA) 

Keith Matassa 
Marine Animal Rehabilitation Center, 
University of New England (ME) 

Heather Medic 
Mystic Aquarium (CT) 

Connie Merigo 
Rescue and Rehabilitation Program, New 
England Aquarium (MA) 

Jay Pagel 
Marine Mammal Stranding Center (NJ) 

Charles Potter 
Marine Mammal Program 
Smithsonian Institution (MD) 

Katherine Sardi 
The Whale Center of New England (MA) 

Jennifer Dittmar 
Marine Animal Rescue Program, National 
Aquarium in Baltimore (MD) 

Suzanne Thurman 
MERR Institute (DE) 

Sean Todd 
Allied Whale/College of the Atlantic (ME) 

Kathleen Touhey 
Cape Cod Stranding Network, Inc. (MA) 
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Subject: MMHSRP EIS comments
Date: Tue, 28 Feb 2006 15:22:55 -0500

From: "Daniel K. Odell" <dodell@cfl.rr.com>
To: mmhsrpeis.comments@noaa.gov

28 February 2006

Mr. P. Michael Payne, ATTN: MMHSRP EIS

Chief, Marine Mammal and Sea Turtle Division (F/PR2)

Office of Protected Resources

National Marine Fisheries Service

1315 East-West Highway Room 13635

Silver Spring, MD 20910-3226

Dear Mr. Payne;

            The purpose of this letter is to provide written comment on the 
NMFS request for public input on the Environmental Impact Statement on the 
activities of the National Marine Mammal Health and Stranding Response 
Program as referenced in the Federal Register, volume 70, number 248, page 
76777 and dated 28 December 2005.  I have been involved in marine mammal 
stranding operations in Florida since 1974 when I was issued NMFS Permit No. 
40 (dated 29 August 1974) for cetacean carcass salvage and FWS permit MM-1 
(dated 15 April 1974) for Florida manatee carcass salvage.  Over the 
intervening years I have served as volunteer Scientific Coordinator for the 
Southeastern U.S. Marine Mammal Stranding Network and as State Coordinator 
for Florida.  Until 2002 when the national stranding database came online, 
my students and I maintained the cetacean and pinniped stranding database 
for the southeastern U.S.  I have watched the stranding network grow and 
Hubbs-SeaWorld Research Institute is currently an active stranding LOA 
holder covering the east-central coast of Florida with emphasis on the 
Indian River Lagoon.  Institute scientists have also participated in several 
Unusual Mortality Events in Florida.

            The study of stranded marine mammals - both dead and alive - has 
been and will continue to be an invaluable resource for the study of marine 
mammal biology, including the assessment of the health of marine mammal 
species and populations. The so called 'Level A Data' are the foundation 
upon which all subsequent studies and analyses of data and specimens from an 
individual stranded animal are based and interpreted.  As such, it is of 
critical importance that the institutions and individuals authorized to 
collect Level A stranding data be properly trained in the collection of 
these data and have a solid understanding of the importance of these data 
and how they will be used by other investigators. While I could go on for 
pages with specific examples, network participants continue to submit 
incomplete Level A reports and often multiple reports with failure to 
cross-reference field numbers when more than one institution handles an 
animal, especially a live animal. The quality of work submitted by these 
individuals and institutions should be reviewed in an ongoing fashion and 
corrective training given when and where needed.

            With respect to the various alternative actions, I believe that 
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network operations must be improved by placing increased emphasis on the 
collection of complete and valid Level A data and collection of samples that 
support those data.  As stated above, network participants must be trained 
in the proper collection and reporting of Level A data and reports must be 
monitored for quality on an ongoing basis with corrective actions taken 
immediately.  In addition, I believe that collection of voucher specimens 
that can be used to confirm species identification (e.g. photographs, 
skulls, skin for DNA analysis) and perhaps to enable life history analyses 
as needed (e.g., teeth as applicable, particularly for odontocetes) should 
be considered for implementation as a mandatory requirement.  "Hi-Tech" 
clinical and chemical analyses are often of little use if the species, age 
and sex of the animal from which the specimens were collected can not be 
verified.

            The marine mammal stranding program provides a unique resource 
for the study and monitoring of marine mammal species and populations in the 
coastal waters of the United States.  It is extremely important that this 
program continue and that specific attention be given to the collection and 
validation of Level A data through network participant training, evaluation 
and data quality control.

Sincerely,

dko

Daniel K. Odell, Ph.D.
Senior Research Biologist
Hubbs-SeaWorld Research Institute
6295 Sea Harbor Drive
Orlando, FL  32821-8043  USA
Phone: +407-370-1653
Fax: + 407-370-1659
Mobile: +321-480-6663
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10 February 2006 

Mr. P. Michael Payne 
Office of Protected Resources 
Marine Mammal and Sea Turtle Division (F/PR2) 
National Marine Fisheries Service 
1315 East-West Highway, Room 13635 
Silver Spring, MD 20910 

Dear MI. F'ayne: 

We are writing in response to your call for comments on the Environmental Impact Statement (EIS) on the 
Marine Mammal Health and Strandmg Response Rograrn (MMHSRP). As a member of the Southwest 
Region of the Marine Mammal Stranding Network and one of the fmt pennit holders in the region, we 
appreciate your consideration of our counments as you move forward. 

Public Viewing 

Our cbief concern is that public viewing of our animals is integral to ow  Center's funding. Much of our 
income is based on individual donations, motivated in large part by visitors' personal viewing experience. 
Additionally, a central tenet of our organizational mission is to provide outreach and education to students 
and visitors alike. Every year we teach hundreds of students about marine mammal biology, ecology and 
comemation. In 2005, we taught nearly 3,000 students about seals and sea lions. O w  lessons on 
entanglement, marine pollution, and human-animal interaction are much more powerful when stndents 
have the opportunity to view a wild animal reoovering from one of these injuries. 

In addition, approximately 35% of our income is based on grants from foundations that explicitly require 
program camponents in education and outreach. If we are unable to provide public education and outreach 
through public viewing, our ability to compete for foundation grants is crippled. 

20612 LACUNA CANYON ROAD - LACUNA BEACH CA 92651 . 949.494.3050 949.494.2802 fax  

MARINE MAMMAL RECOVERY ' OCEAN DISCOVERY 
FRIENDS OF THE SEA L I O N  since 1971 

wmv.paclficmrnc.org 

As we s m  that these concerns are shared, we would suggest establishing guideliaes for viewing that 
protect the aoimals as well as the visitm. We make every effort to protect our animals from strew caused 
by public vie*, and we fully support the implementation of guidelines for public viewing at stranding 
centers. Doing away entirely with public viewing, however, would seriously compromise our ability to 
fund ourselves and hence our ability to provide quality care for the nearly two hundred marine mammals 
that strand each year in Orange County. 

Quarantine 

The property that ow facility is housed on is provided to us at a nominal charge by the City of L a p  
Beach. We have limited space and are unable to expand our existing building to indude a separate 
quarantine facility. During the time of year when we are highly impacted with animals, we may rescue as 

many as five animals a day. Roviding a dedicated building for individual quarantine for the number of 
animals we may be required to rescue is not feasible. We currently take every precaution (quarantine in 
temporary enclosures, footbaths and clothng disinfection, and dedicated staff) with new animals or animals 
that may have contagious or communicable diseases. 

Laboratow Tests and Freauencv of Testinv 

We are dedicdted to providing excellent medical care for each stranded marine mammal that we rescue and 
treat and rewgnize the importance of regularly monitoring blwd chemistry. Eased on the number of 
a n i d  that we treat annually and the cost associated with administering these tests, the expense of a 
bimonthly CBC/Serum Chemistry is h a a l l y  prohibitive. In addition, it is our thinking that 
administering expensive diagnostic tests on mortally ill or injured animals at the time of their admission is a 
waste of resources and funding. While we could consider Rescott funding to establish and maintain the 
recommended testing protocol in the short term, we have concerns about the continuing financial 
ramifications of maintaining this frequency of testing in the long term. In addition, we do not have the staff 
or facility to collect, analyze, and bank serum and "be coat" for every animal. 

We surmise that the aforementioned concerns are shared among other small stranding wnters with 
operating budgets less that $1 million and offer the following suggestion: the establishment of a central 
MMHSRP (either national or regional) dmpostic lab and sample bank. This would provide a twofold 
benefit to the Strandmg Network. It would alleviate the costs associated with testing for individual centers 
and it would provide a central data bank for research pupmes. 

PACIFIC 
MARINE MAMMAL 
CENTER 
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POINT MUGU WILDLIFE CENTER 
POST OFFICE BOX 1053 
PORT HUENEME, CA  93044-1053 
PHONE: 805-488-5168
e-mail: seaotter4@verizon.net

28 February, 2006 
P. Michael Payne, Chief, 
Marine Mammal and Sea Turtle Division, 
Office of Protected Resources, 
National Marine Fisheries Service, 
1315 East-West Highway, Room 13635, 
Silver Spring, MD  20910-3226 

ATTN: MMHSRP EIS 

Chief Payne: 

To begin with, please add our name and contact information to your list of very interested parties 
concerning your actions regarding anything to do with marine mammals, either here on the West 
Coast or anywhere for that matter.  I would also appreciate it if you could send me all relevant 
documents concerning this EIS. 

I am currently the Executive Director of the Point Mugu Wildlife Center, an organization that 
began its existence on a Naval Air Station in 1997 and has since moved to various locations near 
Port Hueneme, CA.  We started out with a large number of volunteers and a lot of enthusiasm 
and community support, most of which was destroyed by the usual problems afflicting animal 
welfare groups, the grisly details of which I won’t go into here.  Suffice it to say that we 
could’ve used more support from your marine mammal stranding coordinator in Long Beach 
than we ever received or hoped to receive.  Instead of offering support and/or reasonable 
direction and guidance he kept upping the ante for a permit to establish a marine mammal rehab 
facility in Ventura County where one is sorely needed. 

In the very beginning of our involvement with NMFS we were asked to meet only three criteria 
for an operating permit.  As relations soured among the integral principals your marine mammal 
stranding coordinator kept increasing the number of items that had to be met in order to secure a 
permit.  In addition, he kept changing his story whenever he was asked for information or help.  
At one point he said all permitting decisions were the sole responsibility of local animal control 
offices.  That carved in granite rule was later changed to meet criteria of his that we were 
unaware of.  He would often set up rules for bringing a stranded animal in that had to do with 
space available at rehab centers in San Pedro and Santa Barbara, ostensibly having to do with 
over-crowding.  Since numerous animals had to be left on the beach for 48 hours or more, 
subject to the tender mercies of interfering humans and scofflaws who refused to obey signs 
warning them to stay away, this situation, which has been repeated a number of seasons, simply 
called out for another rehab center in our area.  No permit has ever been forthcoming and his 

wholly arbitrary rationale for issuing such a permit has hindered our ability to garner community 
support to establish one here. This situation is unacceptable and on-going.  We need consistency!   

A few months back your marine mammal stranding coordinator called to say we could transport 
stranded marine mammals under the aegis of a capable veterinarian in the Santa Barbara area 
who is himself establishing a marine mammal rehab center in an old school near Gaviota.  This is 
some distance from where we live and work but is exponentially better than nothing at all.  The 
Point Mugu Wildlife Center is currently transferring and contributing cages and other useful 
equipment to Dr Sam Dover’s facility in Gaviota in the hopes that we can assist him in aiding 
stranded pinnipeds during the upcoming season, usually beginning in April.  I will attach some 
articles from local newspapers that explain the situation here in California a bit better than I am 
able to do in a letter.  In the meantime we are continuing our efforts to establish a state-of-the-art 
marine mammal and oiled bird facility here at the Aquacultural Center in Port Hueneme.  It is a 
facility that already has infrastructure in place to supply each tenant facility with ocean water.  
As long as the need exists we will continue our efforts to establish a much-needed facility here, 
with or without the help or permission of your West Coast Marine Mammal Stranding 
Coordinator.

We would like you to know that we support your Proposed Alternative #1, with certain provisos 
that would allow for some kind of appeals process when dealing with intransigent and biased 
individuals in your employ.  Since your increasingly restrictive budgets don’t allow for fully 
effective work in marine mammal rehab activities we would encourage you to fully exploit all 
available professional help from volunteers.  There are a number of qualified medical and animal 
handling people anxious to do what they can to help relieve the incredible animal suffering we 
see here on a seasonal and year round  basis.  I am referring, of course, to the growing number of 
marine mammals and sea birds that have come to grief as a result of various human recreational 
or commercial activities. 

We thank you for this opportunity to comment on this scoping document.  I fully regret not 
having attended your public meeting in Santa Barbara in January.  Had we been notified we 
would’ve attended and submitted our comments in person.  If further meetings are scheduled 
please make every effort to notify us, either through e-mail or some kind of public 
announcement.  That this scoping meeting got by us, the very people with interest in this matter, 
is evidence that your notification process needs improvement.  With optimism that things will 
eventually improve, we remain 

Sincerely yours, 

Daniel Hayes Pearson 
Executive Director 
Point Mugu Wildlife Center 

DP/dhp
Enclosures: 1 
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POINT MUGU WILDLIFE CENTER
Post Office Box 1053 
Port Hueneme, CA  93044-1053 
(805) 488-5168 e-mail: seaotter4@verizon.net

10 July 2005 
Letters
Ventura County Star
5250 Ralston Street 
Ventura, CA 93003 

RE:  Deadly toxin is taking annual toll on sea lions by Zeke Barlow (6 July, 2005) 

Dear Sirs: 

It is unfortunate and regrettable that Mr Barlow’s well-written and informative article partially 
served to spew some deadly toxin of its own.  I am referring to the ill-informed and thus 
misleading and mean-spirited statements made by Ms Kathy Jenks, director of Ventura County 
Animal Control, proclaiming her disdain of the efforts of local volunteers and wildlife advocates 
to establish a marine mammal rehab facility in Ventura County. 

We, of course, take issue with Ms Jenks’ position that the establishment of a marine mammal 
rehabilitation center (in Ventura County?) would be “worthless.”  We suppose she means it 
would be a waste of time and wholly misdirected.  This is a doubly unfortunate statement in light 
of the fact that Ms Jenks is known to be a compassionate woman with strong feelings for animal 
welfare, albeit focused mainly on errant pets, dangerous animals that could harm the public and 
escaped, mistreated or neglected livestock.  Ms Jenks and her organization have long recognized 
and applauded the efforts of county volunteers to ameliorate the plight of various species of 
felines, canines, equines and the occasional possum and reptile. 

We take exceptionally strong objection to her statement describing donors of funds for a rehab 
center as people who would be doing little more than throwing money down a hole.  Perhaps this 
statement was taken out of context. 

In fact, despite the plight of marine mammals (and some sea birds) affected by domoic acid 
poisoning, the need for a marine mammal rehab center, as well as an oiled-bird rehab center, is 
paramount in Ventura County and has been for several years, over and beyond the seasonal toxic 
poisoning that seems to occur with increasing intensity.  California also needs some saltwater 
pools or tanks to care for injured or diseased cetaceans (dolphins, whales) that occasionally 
beach themselves here).  Marine mammals are constantly appearing on our shores as either 
abandoned healthy babies (sometimes a result of human interference), or gunshot and boatstrike 
victims.  If people are disturbed by the agonizing death throes of an animal succumbing to 
domoic acid poisoning, then they would not be comforted any more by the sight of an infected 

animal slowly choking to death with a fish net wrapped around its head or neck.  Sometimes 
these animals have fish-hooks imbedded in them as well and they require and deserve some 
human help to recover.  Even if a number of these afflicted and/or injured animals die in the 
rehab center they at least provide valuable information about what’s going on in the biological 
ocean; sort of like canaries in coal mines. 

Concerned wildlife volunteers are aware of the precepts of nature and don’t need to be lectured 
to about survival of the fittest.  Despite what is said about them, they are not tampering with the 
natural order of things or altering gene pools in any significant way.  Life persists on this 
crowded planet and most volunteers simply want to alleviate unnecessary and avoidable animal 
suffering; especially when it’s caused by human negligence or overt human action, such as 
poaching or violations of The Marine Mammal Protection Act of 1972.  Human-animal 
conditions in the ocean are not improving and asserting that a marine mammal rehab center is 
not needed by characterizing the efforts of concerned people as being foolish, misdirected and a 
total waste of time, energy, concern and money does not serve the real situation along our 
coastline.  Despite what some people may think or say, we need to continue being stewards of 
life on earth, certainly more now than ever. 

Sincerely,

DANIEL HAYES PEARSON 
Executive Director 
POINT MUGU WILDLIFE CENTER 
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I February 22,2M16 

Mr. P. Michael Paync 
Office of Protected Resources 
Marine Mammal and Sea Turtle Division 
( F n ' E )  
NOAA Pisherics 
1315 East-West Highway, Rvvm 13635 
Silver Spring, MD 20910 

Dear Mr. Paync: 
Re: Environmental Impact Statement on the 
M a h e  Mammal Health and Stranding Program 

These commcnts are being submitled as a follow-up to oral comments made by 
Dr. Charles Mayo at the February 13 scoping meeting held in Boston. The 
Provincetow Center for Coastal Studies (PCCS) is encouraged that NOAA Fishcrics is 
revising thc plan for of the Marine Mammal ~ e j t h  and s tr iding Response Pnrgram 
(MMIISRP). Having played a key role in the creation of the Cape Cod Stranding 
Network, we ere well aware of many of the issucs addressed in the EIS, and wc strungly 
support the call for national standards and guidelines in this field. However, thcsc 
comments address the disenlanglement of largc cetaceans. 

Roles and Training Levels 
Included within the EIS are the c r i ~ i a  for disentanglement roles and training 

levels. There criteria have been developed over the past ten years by NOAA Fi:iherics in 
collaboration with PCCS, the only organization authorized to disentangle large whales on 
the Bast Const of the United States. We believe that these criteria should serve :IS ~ h c  
basis for the development of a national disentanglement network. National standards for 

disentanglement should require that participation and advancement at all levels is 
founded on experience and baining. 

Training Facilities 
With respect to training we recommend that there be two training facilities, one 

at  our center in Prwincetown and one on the West Coast, and that they be accn?dilcd to 



teach the protocols that will underpin thc national disentanglem~nt program Wr 
cannot emphasize enough the dangers associated with disrntanglemunt to both human, 
and animals. PCCS's twenty-year perfect safety record is the result of extrnsivc training 
and adherence to safety protocols. 

National Protocols 
PCCS also supports the developmcnt national protocols, to tho drgmw that they 

may be applicable to all species and locations throughout tlie nation, to further unify 
and advance the goals of a national program. The El5 does not address the sottjc*ct of 
national protocols, but we encourage their careful developmcnt. 

Dotails of protocols that have evolved in the PCCS discntanglement pnlgrani 
that should form the basis for the deveiopment of national protocol5 can be found on thc 
Dis?ntanglement Network web site maintained by FCCS, in reports to NOAA Fisheries, 
and in contracts between the agency and PCCS. A manual fur use by individuills 
trained to exprience Level 3 and above by PCCS which details all aspects of 
discntanglement protocols will soon be produced and should offer many parlir ulars 
regarding disentanglement procedures. %is manual, which in no way circum~~ents Uic 
need for experience and approved training, offers detailed protocols that may guide the 
codification of national protocols. 

Abecnt underlying protocols for disentanglement applied on a natiunal baris it is 
unlikely that NOAA Fisheries will have the convol that we sec as essential In the 
~uccessful disentanglement of whales. Because of differences in the behavior o f  specir-, 
fishing gear, and logistical support along the coasts01 the United States, some prulorolr 
will necessarily be tailored to specific circumstances. The national program that cvolvt., 
will neod flexibility with respect to procedures that apply to such variable cond itions as 
cetacean species, accessibility, and procedures that are gear-dependant. However, 
critically important protocols related to safety, documentation, reporting, and operatiunh 
should be developed for use through out the nation. 

National Disentanglement Coordinator 
We support the creation of the position of National Disentanglement 

Coordinator. Our experience show6 that the field operations that lie at the heart of any 
disentanglement program are aided by dose coordination with a knowl~dgcablc fcdernl 
agent, one who understands the logistic, safety, and conservation issues involvc:d in 
discntanglement efforts. Such an individual should oversee the national protorols and 
training and interact with components of the developing program to unify the effort 
while improving communication among the regional networks. The national 
coordinator of disentanglement should be knowledgeable in federal responsibilities and 
trained and experienced in discntanglement work with large whales at sea and in the 
protocols of the disentanglement operations. In our experience it is essential to have all 
disentanglement coordination pass through a single highly knowlcdgcahls individual 

(who may at hisher discretion then pass responsibility on to regional and netn'ork 
coordinators) because many issues involving the urgent response typical of 
disentanglement need both overview and unitary responsibility and coordination 

The present structurc that has evolved during the last twenty years of dis~ntan~ir-munt 
work along the East Coast of North America has shown that; 

Coordination among agencies is essential to the success of the program; 
Close coordination with one federal anent empowered to speak for NOAA 
Fisheries improves efficiency; 
A decentralized, coastal network of responders working in close coordination 
with highly trained disentanglement team deployed to the site offers the ncr-ded 
rapid response coupled with intervention by a skilled and experienced primary 
dirntanglers; 
Protocols evolving out of the substantial exprience of a small number of 
individuals at PCCS offer s foundation for the advanced protocols that IVOAA 
Fishcries needs to develop throughout the nation. 

Thank you for this opportunity to comment during the scoping process. 

I'eter Borrelli 
Executive Director 



26 February 2006 

P. Michael Payne, Chief 
Marine Mammal and Sea Turtle Division 
NMFS 1315 East-West Highway 
Silver Spring, MD 20910-3226 

Dear Mr. Payne, 

We, the Riverhead Foundation for Marine Research and Preservation (RFMRP), are 
writing in support of the proposed action to have the National Marine Fisheries Service 
(NMFS) continue to coordinate and operate the National Marine Mammal Health and 
Stranding Response Program (MMHSRP).  With regards to the proposed action and 
alternatives, the RFMRP supports MMHSRP’s proposal to (1) issue policies and best 
practices for marine mammal stranding response, rehabilitation, and release, and establish 
required minimum standards for the national marine mammal stranding and 
disentanglement networks; (2) issue MMHSRP permits allowing response activities for 
endangered species, entanglement activities, biomonitoring projects, and import and 
export of marine mammal tissue samples; and (3) continue to issue and renew stranding 
agreements (formerly LOAs) on a case-by-case basis as necessary.  The RFMRP supports 
the compilation of minimum guidelines that promote a proactive and coordinated 
progression of the national MMHSRP.  The MMHSRP provides a critical public service 
by facilitating response to stranded marine mammals and by promoting research into 
questions related to ocean health, including causes and trends in marine mammal health 
and causes of strandings.

The RFMRP believes that NMFS has not only a need, but also an obligation, to develop 
standards for the national marine mammal stranding and disentanglement networks, in 
order to operate the MMHSRP effectively and efficiently while making the best use of 
available limited resources.  

In response to the proposed alternatives by activity, the RFMRP offers the following 
comments:

What sort of activities should be conducted on a local, regional and national level in 
response to stranded, entangled, sick, injured, and other marine mammals in distress? 
- The RFMRP supports all current activities of the MMHSRP including prevention, 
response, rehabilitation, release and research of marine mammals that are stranded, 
entangled, sick, injured, or otherwise in distress, and public education about strandings.  
Due to the significant role of public funding and its link to public perceptions about 
strandings it is imperative that NMFS acknowledge the need for outreach with regards to 
broadcasting the guidelines and the regional priorities of the MMHSRP.  The Riverhead 
Foundation recommends that NMFS support each of the region’s priorities and that 
brochures, public service announcements and general outreach be fully recognized and 
supported.

To the extent that it is practical and legal, we do not believe that there should be different 
standards of stranding response for different species or regions, regardless of status.  
Valuable information may be gathered from both pinnipeds and cetaceans, and from 
endangered and non-endangered species.  There is a need for a minimum set of standards 
that all network members are required to meet.  However, given the differences in species 
and other regional issues, Headquarters should work with each region to prioritize their 
response based on regional conservation and research priorities and network resources.  
We also understand that stranding response levels or standards must be fluid documents, 
able to incorporate new information as we gather it in order to continue to provide the 
best stranding response and investigation possible.  The RFMRP supports the 
development of one, two, and five-year plans which could be developed by a working 
group compiled of representatives from each of the regions.   

Is the current organization of the national stranding and health assessment networks at 
the local, state, regional, ecosystem, and national levels adequate to meet the necessary 
management and research needs for conservation? If not, what changes should be 
implemented to make the organization more effective? 
– We believe that the current disconnect among the NMFS regions and between the 

regions and NMFS headquarters is hindering the development of consistent, 
standardized policies and procedures nationally.   There are two fundamental 
elements that seem to be inhibiting this process.   The first is that regional stranding 
programs operate independently, without direct supervision/connection to 
headquarters.   This prohibits consistency in both program and policy.   The second 
element is that the regional structure of the marine mammal programs varies greatly 
among the regions.   Aside from the Regional Coordinator, there are no parallel 
positions.   In some regions, NMFS employees are paid to respond to strandings, 
while in others and in other areas within the same regions, NMFS does not contribute 
to stranding response.   Other inconsistencies also contribute to the problem:  

Stranding response is governed by the regional office control in NER, but under 
the control of science centers in other regions.
Funding for NMFS appears to vary significantly regionally and annually.   We 
would like to see regional NMFS allocation of stranding response funds divided 
more equally among regions, if possible, from Headquarters.    
We are aware that MMHSRP funding has been (unfairly, in our opinion) 
earmarked for specific organizations and states.  Anything that can be done to 
protect and increase the small amount of funding allocated to the MMHSRP is 
vital.  We believe all MMHSRP funding should go towards program goals, and 
that funds available for dispersal should be equitably divided among stranding 
network participants through competitive awards and fair direct allocations.   
The NMFS Regional and local stranding staff should have an equal or higher 
level of experience than is expected from the network members.  If this 
experience is not present, representatives from NMFS should be made to train 
with each facility under their charge. This training would help to alleviate the lack 
of understanding of differences within our regions and facilitate an understanding 
of how each organization functions.  The RFMRP strongly recommends that 
regional coordinators spend a significant portion of their training time with each 



of the organizations within their region.  Additional training will assist with 
understanding the uniqueness of each organization within each region.

Are public and animal health and safety needs adequately addressed in the current 
organization and operations of the MMHSRP? 
– No, we continue to be concerned about issues surrounding euthanasia.  Specifically, 

we would like to pursue a solution that is both humane and less toxic.   The toxicity 
of euthanasia solution presents a disposal problem and makes it unwise to leave 
carcasses on uninhabited beaches where they may be consumed by scavengers.  
Additionally, use of the commonly prescribed euthanasia solution can be dangerous 
to personnel when dealing with a struggling animal.  It would also allow a broader 
range of disposal options for euthanized carcasses.

Are there any other relevant issues or data NMFS should consider in its analysis of 
activities conducted by, for, and under the authorization of the MMHSRP? If so, please 
provide it or a reference for it. 
– We strongly support the continuation and advancement of the John H. Prescott 

Stranding Grant Program.  The support provided by the program is vital to our efforts.  
However, it must be noted that the activities we are both allowed and required to 
perform under the current and proposed stranding agreements are in no way fully 
funded by the Prescott Program.  NMFS must recognize the true costs of the Marine 
Mammal Stranding Network and be prepared for the possibility that without 
appropriate, annual, non-competitive funding, organizations may not be able to fulfill 
the goals of the MMHSRP.  This is especially true as NMFS moves toward 
standardizing its marine mammal programs.  Additional or more detailed 
requirements in response, rehabilitation and research may lead to additional costs, 
which must be taken, into account.  The RFMRP further adds that there is a need for 
NMFS to recognize that even without rehabilitation that there is a fixed cost 
associated with the response of marine mammals.   

All considered, the RFMRP is impressed with the effort and detail that has been 
presented with the EIS, and we are pleased to be a part of this important process. 

Sincerely,

Robert A. DiGiovanni Jr.
Director/Senior Biologist 

Riverhead Foundation for Marine Research and Preservation 
467 E. Main Street Riverhead, New York 11901 

631.369.9840 www.riverheadfoundation.org 
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From jean public <jeanpublic@yahoo.com>

Sent Thursday, December 29, 2005 2:17 pm

To mmhsrpeis.comments@noaa.gov

Cc  

Bcc

Subject public comment on federal register of 12/28/05 vol 70 #248 pg 76777

usdoc-noaa-id 230805B 
i would like a copy of the paper eis sent to me. 

commercial fish profiteers are decimating our seas. 
nobody watches what they do and they are inflicting 
serious damage on all marine mammals.  law enforcement 
is remarkably deficient. we need more and higher fines 
on these lawbreaking commercial fish profiteers.  they 
kill not only marine mammals but bird populations 
seriously negatively impacting the american public and 
their children, who will have no living creatures left 
in the sea after these profiteers are through. the law 
of the commons is in effect here - it is a well known 
system of robbery. 

it is extremely deficient by noaa that no regulations 
are proposed to aid in preventing these poor marine 
mammals from becoming stranded in the first place. we 
have the u.s. navy assaulting them with sonar, cruise 
ships ramming them and drowning them in garbage so 
that their stomachs are full of plastic garbage bags, 
and all of this goes on courtesy of noaa which 
attaches little importance to this horrible killing. i 
want high fines on those caught. i want more catching 
via satellite watching. i want these commercial fish 
profiteers jailed and their houses and cars and bank 
accounts taken from them since they are negatively 
impacting the world. 

noaa is doing a lamentable job so far in this effort. 
i guess the bureaucrats sitting in washington at their 
desks get all the tax dollars in this program. 

b. sachau 
15 elm st 
florham park nj 07932 

--- jean public <jeanpublic@yahoo.com> wrote: 

> Date: Wed, 28 Dec 2005 07:53:27 -0800 (PST) 
> From: jean public <jeanpublic@yahoo.com> 
> Subject: overfishing 
> To: jeanpublic@yahoo.com 
>
>
> [Federal Register: December 28, 2005 (Volume 70, 
> Number 248)] 

Page 1 of 15
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SeaWorld. 
A D V E N T U R E  P A R K  

Page two 

500 Sea World h i v e .  San Diego, Callfornla 92109-7904 
Tel: 619.226.3926 . Fax: 619.226.3951 

February 25,2006 

P. Michael Payne 
Chief, Marine Mammal and Sea Turtle Division 
Office of Protected Resources 
National Marine Fisheries Service 
13 15 East-West Highway Room 13635 
Silver Spring, MD 20910-3226 

Dear Mr. Payne, 

SeaWorld in San Diego has been responding to live-stranded marine mammals in Southern 
California since 1964. In this endeavor, the p r o m  has responded to over 4000 stranded marine 
mammals composed of 17 Genera and 20 species. These animals have been mostly California sea lions, 
northern elephant seals, harbor seals, and common dolphins (both long and short beaked). Endangered 
and threatened species included in this program are Guadalupe fur seals (Arctocephalus tawnsendr], and 
fin whales (Balaenoptera physalus). Other cetacean genera included in the response p r o m  have 
included Tursiops, Kogia, Lagenorynchus. Eschrichtiw, Cystophora, Grampus, Lissodelphis, and 
Phocoenoides. This history of stranding response and demonstrated ability to work with marine 
mammals, as the need arises, makes SeaWorld well qualified to provide comments and suggestions 
regarding marine mammal health and stranding response. 

Stranded animal response provides an excellent passive marine mammal monitoring system This 
system in turn, provides information on the ocean environment. Live-stranded animal response provides 
the best picture of the dynamic condition of live marine mammals. Live-stranded response can provide 
animal integrated information on real-time environmental conditions such as algal blooms, coastal run- 
off, toxicants, and infectious diseases. While many of these conditions can be detected in dead stranded 
animals, the clinical impact of these conditions in dead animals can not be determined. Likewise, 
assessments of immune function and hormonal alterations require responding to live-stranded animals. 
Lastly, specimen collection and evaluations performed on live-stranded animals that unforhmately die are 
the gold standard for necropsy evaluations of marine mammals. These animals provide the best quality 
samples for researchers throughout the US. For all of these reasons, live-stranded response must continue 
as a comer stone of the national stranded animal response program. Critical research needs are b e i i  
addressed by these programs and they continue. Additional needs include increasing support for animal 
biologic, serologic, post-mortem, and tracking programs. Enhancing these investigations will improve the 
scientific contributions possible by the live-stranding response program. 

Levels of response effort should meet minimum requirements for all species. Minimum 
requirements should be that all live-stranded animals receive a veterinary examination within 24 hours of 
rescue. AU live-stranded animals should have clinical blood samples collected for routine blood counts, 
clinical chemistries and a minimum of 2-5ml of sennn banked for further serologic tests. All medical care 
should be under the direction of a licensed veterinarian. Any live-stranded animal that dies should receive 
a full necropsy evaluation with an integrated 

assessment to assure that maximal information is obtained from the efforts expended on that animal. 
Samples should be available to researchers for bacteriology, virology, toxicology, and natural history 
investigations. Standards of effort and care should be established by a panel of ten personnel involved in 
the highest quality stranding response. All responding participants should have meeting these 
requirements as a condition of their letters of authorization. 

The national stranding program should continue in the current organizational plan with regional 
coordinators overseeing the local network participants. These coo~d'mtors should strive to integrate 
stranding response, animal assessments, and scientific inquiry. Minimum qualifications for network 
participants should include: demonstration of facilities and personnel appropriate for handling, housing, 
and caring for marine mammals; a close relationship with a qualified veterinarian; personnel with 
knowledge of marine mammal health concerns, safe handling techniques, and monotic considerations. 
Through having qualified, trained, and educated personnel, the stranding response program can minimize 
monotic concerns and injuries associated with management of these animals. Facilities plans should 
include water management plans that assure that animals are kept in clean water and that water from 
rehabilitation pools is sanitized prior to discharge. 

Activities conducted by the stfanding response program have significantly impmved our 
knowledge of human impacts on marine animals and marine life. Many scientific publications have been 
made possible through investigations in stranded animals. These publications have impacted the public's 
actions towards the ocean environment. In San Diego, the stranded animal program at SeaWorld has 
educated thousands of visitors annually about the marine environment and the animals that live there. 
This ehcational component of the stranded animal program has fostered concern and commitment to the 
wean. 

Given the value of the program and a specific need to assure that pemmel and facilities are 
adequate, alternative 1, the Proposed Action Alternative establishing minimum standards is the 
recommended course of action. It is critical that responses not be limited to cetaceans only. By l i i t ing 
the stranding response, you would significantly impede proper training of persow1 and facilities 
development. The marine mammal stranding response program benefits are great and growing. Continued 
support of this program, especially the live-stranded animal component, will assure that qualified 
personnel and facilities are available when needed for marine mammals with critical needs. 

Sincerely, 

Michael S c v i  
Vice President Zoological Operations 

*An Anheuser-Burch Adventure Park 



     February 22, 2006 

P. Michael Payne, Chief,
Marine Mammal and Sea Turtle Division,
Office of Protected Resources,
National Marine Fisheries Service,
1315 East-West Highway, Room 13635,
Silver Spring, MD 20910-3226,
Fax: 301-427-2584

ATTN: MMHSRP EIS or e-mail at
mmhsrpeis.comments@noaa.gov with the subject line MMHSRP EIS. 

Chief Payne 

Please add my contact information to your list of interested parties 
for this and all other planned actions involving marine mammals.  I 
would also like to request paper copies of all relevant documents. 

The Los Padres Chapter includes the sections of coastlines in Ventura 
and Santa Barbara Counties including the Channel Islands National Park.
LPC volunteers are well acquainted with stranding issues and other 
issues involving marine mammals.  We also work closely with the Pt Mugu 
Wildlife Center and other volunteer organizations. 

The LPC would support a variation to the preferred alternative (1) with 
additional features such as an appeals procedure for those denied 
permitting for marine mammal stranding and disentanglement networks.
The application procedure also should be revised to be more user 
friendly for applicants.  We make these comments because of our 
knowledge that qualified volunteers are not being supported to the 
detriment of the wildlife under your agencies’ purview. 

Thank you for the opportunity to comment on this scoping document. 

cc. Dan Pearson PMWC 
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Written Comment Form 
* Marine Mammal Health and Stranding Response Program 
-a- Environmental Impact Statement @IS) 

Your input is important to us. Please use this form to tell us about the environmental issues and 
alternatives that you think should be analyzed in the Draft EB. Please feel free to use additional 
comment sheets if more space is needed. To ensure that yow comments are considered in the Draft 

This farm e ~ n  be mbmiIted b: - 
P. Michael Payne 

Chief, Marine Mammal and Sea Twlb Dividon 
Office o f c e R o t d  R e 8 0 9  

NMFS 1315 Easl-West Highway. Room 13635 
Silver Spring. MD 20910-3226 

Email: m m h q c i s . ~ ~ a a . p v  
FPX: 301-427-2584 

Written Comment Form 
Marine M Halth and Stranding Respoose Program 

Environmental Impact Statement (EIS) 

YLW Lput is important to us. Please use this form to tell us about the environmental issues and 
alternatives that you think should be analyzed in the Draft EB. Please feel ftee to use additional 
comment sheets if more mace is needed. To ensure that your comments are considered in theDraft 

lkLadM& This form can be submitted to: 

I P. Michael Payne 

Chief, Marine Mammal and Sea Turtle Division 
Office of Protected Resources, 

NMFS 13 15 East-West Highway. Room 13635 

I 
Silver Spring, MD 209 10-3226 

Email: mmhsrpeis.comments@noaagov 
Fax: 301-427-2584 
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P. Michael Payne 
Chief, Marine Mammal and Sea Turtle Division 

Office of Protected Resources, 
W S  1315 East-West Highway. Room 13635 

Silver Spring, MD 20910-3226 
Email: mmhsrpeis.cornmmts@noaagov 
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comment sheets if more space is needed To ensure that your comments are considered in the Draft 
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Subject: Fw: EIS on MMHSRP
Date: Tue, 28 Feb 2006 11:10:02 -0600

From: "Forrest Townsend D.V.M." <bayvet@bha.gccoxmail.com>
To: mmhsrpeis.comments@noaa.gov

----- Original Message ----- 
From: Forrest Townsend D.V.M.
To: Janet Whaley
Sent: Friday, February 17, 2006 11:56 AM
Subject: EIS on MMHSRP

Good Morning  Janet,  I reviewed your paper and only have minor comments.
page 4   6. great news for us in the Fl panhandle
        5   3. I am concerned of being odered to euthanize healthy calves on the beach
        5   6.a. We have sent tissues for histology to a number of pathologists I guess this is what you are calling
non-diagnostic parts, over the many past years we have requests for tissuesi.e. spleens,eyes etc. these are the persons
that ned to apply for a permit?
        6   9. good!
        6   10. need the current list, had a positive brucellosis card test that the state and local health department got excited
about. The NMFS needs a brief explanation in writting to explain the significance of these reportable diseases in marine
mammals and the problems with our current testing methods.
        7   2. Who's funding this?
        7   6. Again need current list.
       10  e. need to explain the chain of custody procedures  to us that don't know it 
       10 4. this is a real problem, when a volunteer spends 2-3 hours on their time collecting samples and then are
responsible for site cleanup it would only take one criticism to run alot of us off.  The problem is city and county someitmes
will help out but on the weekend they usually not provide assistance and added is the problem of private property access
       11  b. I have been told in the past by NMFS that we had to put a satellite tag on a dolphin, and really in most cases
this is the only way to really judge the success of a release on a reheb animal.  I am not suggesting this on mass
strandings, out of habitat dolphins and any cases that are not held in a rehab facility for an extended length of time.
      13   d. oral or written approval ( should be written)
      14   3. does this include tissues we send to the pathologists or tissues we retain?
      18   d. this is a really important item on the Gulf coast after last year, I have written my parks with recommendations to
develope plans for these events
      18   e. feral cats at a park caused a fatal toxoplasmosis case in a rehab dolphin
      19   a. need current list 

Hope this helps,  Forrest

1 of 1 3/6/2006 9:23 AM

Fw: EIS on MMHSRP
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The majority of the strandings that we are asked to respond to outside of GBNPP involve humpback 
whales (live entanglements and/or dead animals). We encourage NMFS to continue to prioritize 
responding to these events and coordinating full necropsies when dead animals are found to ensure that 
the causes of mortality in humpback whales in Alaska are thoroughly investigated. Finally, while the 
focus of the MMHSRP is on 'response' to strandings, we encourage NMFS to incorporate a proactive 
approach into the program in which the agency works with commercial and private stakeholders to 
prevent marine mammal strandings caused by fisheries interactions, vessel strikes and other 
anthropogenic sources. 

We commend NMFS for supporting and organizing several training and educational opportunities for 
Alaska stranding network participants over the past year, including an advanced whale disentanglement 
training workshop in Glacier Bay in September 2005, a harbor seal necropsy workshop in Juneau in 
January 2006 and an Alaska Region marine mammal stranding network meeting in Anchorage earlier 
this month. These opportunities have strengthened our network and we thank you for your continued 
support. 

We hope you will find these comments useful and we look forward to reviewing the draft EIS. 

Sincerely, 

Superintendent 

9 (&$' united slates Department of the Interior 9 HlnoNIL rr>y,~c~ 

NATIONAL PARK SERVICE 
;, ---L 

Glacier Bay National Puk and Reserve 
.... -- P.O. Bar I40 - 

Guswus. Alaska 998264140 

Teb 9G7.697-2230. Fax: 907-697-2654 
IN r tew REFEXTC 

L7619 

FEB 7 2006 

P. Michael Payne, Chief 
Marine Mammal and Sea Turtle Division 
NMFS 1315 East-West Highway 
Silver Spring, MD 20910-3226 

Dear Mr. Payne 

Thank you for giving Glacier Bay National Park and Preserve (GBNPP) the opportunity to comment 
during the scoping process for the National Marine Fisheries Service's (NMFS) upcoming 
Environmental Impact Statement to analyze the Marine Mammal Health and Stranding Response 
Program (MMHSRP). As you know, GNBPP has a long history of cooperation in response to marine 
mammal strandings in Southeast Alaska and we look forward to continuing to be involved with the 
NMFS Alaska Region stranding network in the future. 

We are pleased that NMFS is developing national protocols to standardize the marine mammal stranding 
networks across the country, however we do not support the language in the Interim Stranding 
Agreement Template, Section C, Participant Responsibilities: "[Participant] shall bear any and all 
expenses that they incur with the taking, collection, or other activities pursuant to this Agreement." 
Stranding network participants in Alaska face unique challenges in responding to strandings due to the 
lack of roads and complicated logistics associated with traveling within our remote region. In the past, 
the NMFS Alaska Regional Office has covered the expense of air taxis, charter flights and other travel 
costs incurred during our response to strandings outside GBNPP. We feel strongly that continuing this 
precedent is necessary given the great expense involved in responding to strandings in Alaska, thus 
perhaps a different version of the Stranding Agreement is needed for Alaska stranding network 
participants to ensure that the network remains effective. 

We support the adoption of the proposed criteria for disentanglement roles and training levels following 
the Provincetown Center for Coastal Studies model. In addition, we encourage NMFS to develop a 
standardized protocol at the regional level for responding to reports of live entangled whales which 
clearly outlines the roles and responsibilities of Alaska stranding network members and how these mesh 
with NMFS personnel under an Incident Command System framework. This protocol could be adjusted 
on a case-by-case basis depending on the circumstances of the event. 

TAKE PPIDE'&-- * 
IIV4MEP!cA- 
r . , ., 
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University of Alaska Southeast 
Juneau . K* . Si* 

Michael Payne, Chief 
Marine Mammal a d  Sea Turtle Division ~ - ~- . 
NMFS I315 East-Wat Highway 
Sllver S p w ,  MD 20910-3226 

Dear Mr. Pame, 

Thank vou for the omortmi@ ta comment during tbc sooplng pmess  for the National Mruine F s h i e s  
~nvlcb.s W W S )  u i o m n ~ g  tnvuoruncnral lnlpan SLatement to d y ~ e  tlre Mannr Mammal Health and 
Stnmlltng R?~lwmc Prolpam (MMHSKP) I have hrrn pml of thc Alask3 S t r h ~ u l p  Nctwnrk wncc the 
1980s. My involvement has been m dnhsentimgling humpbacks whales but I have caduded 
necropsia and idartifid stranded marine mammals in remote Alaskan sites for NMPS, as well. 

Having been issued an LOA (Lerter of Authorization and now a Shading Agreement, SA) for a number 
of years, I am really just recognizing whar tbat nsponsibiltty mvolves, I have w n m  wer the language 
in the Interim Svanding Agreement Template, Sedan C, PaRicipaut RenpacUbilitics: "[Participam] , a l  
bear any and all expenses that they Uuur with tbe tnkiU8, w l l a a i w  or other aohvities purSW to t h  
Agreement." 

Alaska bas uniaue challennes in resoondine. to ruandim and d a m l e d  mame mammals bemuse ofthe 
stze of the aa< len@ thtiilr u d i n c ,  nmasncss, ul~vads (acmr~h~l l ty  to a SIW) all whlch 
l a d  In incredibl) fomphcated l q ~ ¶ l r u  a.ux.i:wd wtlh n-avelu~g wnhtn wr state Wc shwld nn h 
alnenrd w~th logimcs armlnhlc In other repuw i,ftloe ll~nlcd SWCS I I& man? uftllc pIO(mIs we 
uw tad?\ rvulved In other regtons but t h ~ ~  cmbllshod praocol. whc~r  t l ~ r  \tmldlng nuwork velar 
hean W tinanrml rrrpoosibtl~t) for the divmnulplcmcm or nffrups?, shuuld rrU be appliai Lo Alaska 
The cost of do~nl: h u r ~ n s r  In Alx~lW IS cxpwtvc when cinnpnrcd to othcr reylonv 

Y U b S  A!aska Fkg10nalCKFIt.e 1~ pro\~dcd h d s  for mvcl u rcnrue sttcs. ~nclnrl~ng the orpcnsc of mr 
rax~s and other travel cons mcunrJ dllr~ng :I Ieqntlsc Tbls should cuntmur and dte Slmnd~np 
Agmmcnrs chortld reflen thts vuppar cxplmtl! for Al:rdLu# pr~lctpanu 1 can IM dm Cumlal 
burden ss a SA holder I have 4,bzn cnuntlez% rolumcer hours to the a(nmdine ~utworh but do n a  havu a 
developed program similar to what exists in other regons to s u m  the --of reqmdiw to a 
or mglement. 

I believe tbat the MMHSRP should wntinue to support and develop a workable nehvork to respond to all 
Etrandinp and m&m~,emenrs of live animals in Alaska This includes providing equipment and tminhE 
for parmipants. This 1s absolutely needed to document interaofions wirh fisheries as mandated by 
Congress under the MMPA reauthorization. More participants are needed in all a r m  of Alaska. 
Coverage is minimal, even in awa which currently have participants. Requimnents for participation 
could come at all levels. horn basic identification at a stranding site: to placemem of a telemetry buoy; to 
rnnduniag a full -r&y ordrsentanglematf. 

- 

Not only does the Stranding Networlt in Alaska need to be fully developed, there should be a proactive 
approach to tbis issue. As whale populations remver h m  commercial exploitation a d  thc waters of 

1332SBuBrdAvllnue . Sitka.AIBSka 08835-9498 . (907) 7478853 . FAX: 747.3552 
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Alaska become increasingly used by vessels of all types there undoubtedly will be an iacrease in human 
interadom with tmrine mammals. This will occur in the form of increased vessel e l e s  multing in 
stmudings a rd  entauglments in fishing gear, b& recreational and w m m d .  

Cumntl). many ot'rhr fishenrs st~;u~d~ngs/cnranglcm~.m, ciul no1 he ~dcmlfied to geor l p e  ur onptn of 
u e ~ r  Worblnn or-vclv wdh Lhc fishme commumies (mwxtrurd and cmrncrclal) could wlvr WnIC - - 
offhese t s s u 4  kn only help i w f y  g& mvolved but to offer suggeshons tn semng gear to reduce 
strandmn~dentmglements Addihonally, m Alwka tlus prcgam should support a full Ume dstabaM 
person (or more than cunently exlstr) ai tk r e g ~ d  level. Mary Smnf~eld has done an admtrablejob, 
first as an mtmn. then a mntna m l o y e e  and now as a NMI'S employee BUT hcr posrtlon ~s prunanly 
w L h  thc obscncr pny,~:mt ;utd ottl \ 'mt~maJl~ wtlh tllc sranrltnp network The h s t o n d  u J  onwtng 
datahaw dzaltnp. unh man&nrs ntrl n~tanglcmentr nt.& tu bc rtmata~nrd at a h g h  Ie\,cl of&'W uod 
rnmmitment hv-NMFS. ~ i s h &  ioteracfi&s. as M n e d  from tbe dhentanalement data where we can 
m n w t  the ~~ te r ac tkn  to a hkn. ty prdum,mteI) wth pot gear ~ o \ r c v n . - d ~  unr of the p n  
h$henes IS llned In the I la1 ~~FFad~c r~es  In havlnn MI tn~Inartrotu wlth mannc mammals Abu, lo the 
welt1 I.tRt of Fisheries the lcvcl 111 category hbr /\ln~'ka d m  docs Ilia sumv sp~l.t.3 l know were involved 
(~C%III* 1 < l ~ \ r ~ ~ ~ l g l c d  uMn from thc p a )  ul L r j n p  ~mcranions uith lishuy g w .  I fully ml17r that 
NMFS h a  lor w keep tr:u.k 681" ~n v m  oilishenu ~ntcractiorrs unrh m~rinc mammals but dm t \pr uf 
o,rnleht catld he allevlatcd hv sumonlw a dtkd~asz manager at thc ~g lona l  lcvcl It ha5 impmvcd 
C ~ - o v e r  the pas  20 years but &Id get beiia, ard this need will b e c k  wm highm mthihe 
i n m b l e  imeasmg interactions. 

We do need to  develop and maintain this program in Alaska, where we bave marine mammal populations 
d m  w r  entire coastline. As our m become noisier, more wllutcd, mass die o f i  ofmarine 
ma&dp, ~ocludrng J s l ~ n e r  <of seal mid aca h m  ma). and wnitnuc to, mcur I1 ail1 be nccesa;u? w 
Iw\.c titlly tramad ~spondcrs to assrjs s l~c l  UI awxrrorc l lus lus tmponant rruc ool? ro mrmttor changes 
n qce;tn hcallh clunare change and global uarmm8 h l l  k w \ c  our hutnun populalun n.1ic.v MI IMnnC 

mammals for food If ItmiteJ f i ~ n d ~  are avilablc for rrspoding, dteru should be repimal F o r i t ~ a  
zstahl~shrrl wthm Alk~k3 to dcrcnrune \ \~Lw these Atnds rhnuld be allocated 1 k l ~ c v c  a prlort? 
w r p m  s h l d  he hascd llpon facton such as howlcdge a h t  the yla.ln ( ~ f  Itale is known tlus 
infbrmation will increase me badv of knowledee about tha( soectm) and ifsoecies is involved in a fishw 
mnteracbm or human consurnPu& ~ertamly,ldecluung pop~lahons shouldn-ve pnonty However, I 
do thmk we should be careful when we are rehab~l*atma a manne mammal m thnt a damnon to keep 
allve a mdnnc N Y ~ U U I ~  UI &stress shnlld n n  he made for all live str~lrl<d mannc mammals It 
rehah~l~ldnon d m  occur dectdlnn oFth:~I d111nal ~hould be releascd bask lntu tlrc ulld sb11ld he m d c  
vsry c a d d y  to protect &her wiid mmals ~n the release locaiion from disease. 

I wwld like to thank NMFS for developing a website, orgmirlng t h n g  and providing educational 
opportunities for Alaska participants during Ule decade, particularly dunng the past ycar. Thew have 
peatly improved our ahilii to respond to strandings and disentanglements. 

Sincerely, 



20 February 2006 

P. Michael Payne, Chief 
Marine Mammal and Sea Turtle Division 
NMFS 13 15 East-West Highway 
Silver Spring, MD 20910-3226 

Dear Mr. Payne, 

We, the NOAA Northeast Region LOA and 109h agreement holders listed below, are &ting in 
support of the proposed action to have NMFS continue to coordiite and operate the National 
Marine Mammal Health and Stranding Response Program (MMHSRP) . Specifically, we 
support MMHSRP's proposal to (1) issue policies and best practices for marine mammal 
strandine resoonse, rehabilitation, and release, and establish required minimum standards for the 
nationalw-ne mammal stranding and disentanglement networks; (2) issue MMHSRP permits 
allowing reswnse activities for endangered species, entanglement activities, biomonitoring - 
projects, and import and export of ma&e m d  tissue samples; and (3) continue to issue and 
renew strandiig agreements (formerly LOAs) on a case-by-case basis as necessary. The 
MMHSRP provides a critical public service by facilitating response to stranded marine mammals 
and by promoting research into questions related to ocean health, including causes and trends in 
marine mammal health and causes of strandings. While each of us has ow own opinion on the 
specific questions involved, collectively, we believe that NMFS has not only a need, but also an 
obligation, to develop standards for the national marine mammal stranding and disentanglement 
networks, in order to operate the MMHSRP effectively and efficiently while making the best use 
of available l i i t e d  resources. 

In response to the specific questions posed for public input on the MMHSRP website, we offer 
the following comments: 

What sort of activities should be conducted on a local, regional and national level in response to 
stranded, entangled sick, injured, and other marine mammals in distress? 
- We support all current activities of the MMHSRP including prevention, response, 

rehabilitation, release and research of stranded, entangled, sick, injured, and other marine 
mammals in distress, and public education about strandings. 

Should there be dtfferent standards or levels of MMHSRP effort for drfferent species or groups of 
species 0.e. pinnipeds vs. cetaceans; threatened or endangered species vs. increasing 
populations, etc.)? I f  so, how should NMFS set these standards or priorities? 
- To the extent that it is practical and legal, we do not believe that there should be different 

standads of stranding response for different species or regions, regardless of status. 
Valuable information may be gathered fiom both pinnipeds and cetaceans, and from 
endangered and non-endangered species. Rather, each region should be encouraged to 

prioritize their own response based on regional conservation and research priorities and 
network resources. We also understand that stranding response levels or standards must be 
fluid documents, able to incorporate new information as we gather it in order to continue to 
pmvide the best stranding response and investigation possible. 

Is the current organization of the national stranding and health assessment networks at the local, 
state, regional, ecosystem, and national levels adequate to meet the necessary management and 
research needs for conservation? Ifnot, what changes should be implemented to make the 
or~anization more effective? 
- - w e  believe that &e c-nt disconnect among the NMFS regions and between the regions 

and NMFS headauarters is hinderine the develo~ment of consistent. standardized volicies 
and procedures itionally. There are two fundamenl elements that seem to be &biting 
this process. The first is that regional strandiig programs operate independently, without 
direct supervisionlconnection to headquarters. This prohibits consistency in both program 
and policy. The second element is that the regional structure of the marine mammal 
programs varies greatly among the regions. Aside from the Regional Coordinator, there are 
no parallel positions. In some regions, NMFS employees are paid to respond to strandings, 
while in others and in other areas within the same regions, NMFS does not contribute to 
stranding response. Other inconsistency also contribute to the problem: 

Strandiig response is governed by the regional office control in NER, but under the 
control of science centers in other regions. 
Funding for NMFS appears to vary significantly regionally and annually. We would 
like to see regional NMFS allocation of stranding response funds divided more 
equally among regions, if possible, from Headquarters. 
Finally, we are aware that MMHSRP funding has been (unfairly, in our opinion) 
earmarked for specific organizations and states. Anything that can be done to protect 
and increase the small amount of funding allocated to the MMHSRP is vital. We 
believe all MMHSRP funding should go towards program goals, and that funds 
available for dispersal should be equitably divided among stranding network 
participants through competitive awards and fair direct allocations. 
The NMFS Regional and local stranding staff should have an equal or higher level of 
experience than is expected from the network members. If this experience is not 
present, representatives from NMFS should be made to train with each facility under 
their charge. This training would help to alleviate the lack of understanding of 
differences within our regions and facilitate an understanding of how each 
organization functions. 

Are public and animal health andsafety needs adequately addressed in the current organization 
and overations o f  the MMHSRP? 
- ~ b ,  we continue. to be concerned about issues surrounding euthanasia Specifically, we 

would like to pursue a solution ha t  is both humane and less toxic. The toxicitv of 
euthanasia solution presents a disposal problem and makes it unwise to leave carcasses on 
uninhabited beaches where they may be consumed by scavengers. Additionallv. use of the 
commonly-prescribed euthanasia solution can be d&erous to personnel when-dealing with s 
struggling animal. It would also allow a broader range of disposal options for euthanized 
carcasses. 



THIS PAGE INTENTIONALLY LEFT BLANK 



27 February 2006 

P. Michael Payne, Chief 
Marine Mammal and Sea Turtle Division 
NMFS 1315 East-West Highway 
Silver Spring, MD 20910-3226 

Dear Mr. Payne, 

We are writing to provide comments on the proposed actions of NMFS to 
continue to coordinate and operate the National Marine Mammal Health and 
Stranding Response Program (MMHSRP) for response to stranded marine 
mammals and research into questions related to mammal health, including 
trends in marine mammal health and the causes of strandings, of the Marine 
Mammal Protection Act.  

We believe that NMFS has not only a need, but also an obligation, to develop 
standards for the national marine mammal stranding and disentanglement 
networks in order to operate the MMHSRP effectively and efficiently, making the 
best use of available limited resources. 

In general, we are very impressed with the documents produced as a part of the 
EIS/NEPA process. With the exception of some minor comments, the Stranding 
Agreement (SA) template, the SA minimum criteria, Rehabilitation Facility 
Guidelines, Release Criteria and Disentanglement Guidelines are well thought 
out, well written and organized.

The updated proposed actions/alternatives presented at the scoping meetings are 
more problematic. While we understand and agree with the idea of breaking the 
MMHSRP into programmatic activities (Response, Carcass Disposal/Euthanasia, 
Rehabilitation, Release of rehabilitated animals, Disentanglement, Research and 
Biomonitoring), we are concerned that some of the alternative actions are 
untenable and others are not listed. We list first general comments on the 
amended alternatives, followed by specific comments for each activity, answers to 
questions posed in the scoping presentation, and, finally, comments on the draft 
documents listed in paragraph three above. 

General comments on scoping meeting amended alternatives for all activities: 
– We reject the ‘No Action’ and the ‘Curtail Activity Immediately’

alternatives for all activities. It is critical that these activities continue. 
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– We reject the ‘authorize some activities, do not allow others’ alternative 
for all activities unless specifically stated below.

– We do not prefer the ‘Status Quo’ alternative for any activity. NOAA must 
make changes in order to operate the MMHSRP more effectively and 
efficiently.

– Where applicable, we believe that the criteria/guidelines mentioned under 
different activities should be implemented with minimal revisions. 

– We are assuming that recommendation of an alternative does not preclude 
acceptance of another, especially where criteria or guidelines are 
concerned.  For example acceptance of ‘Release Criteria’ does not preclude 
implementation of other alternatives such as the ‘All animals released’
alternative.  

Comments on Stranding Response Alternatives: 
– Does ‘Stranding Response’ only refer to DEAD animals??? If not the 

section should be structured based on the ‘Articles of Authorization’
recommended in the Stranding Agreement template.  

– For dead and live animal initial response, we prefer the ‘Response to some 
animals required, others optional’ alternative, but suggest re-wording the 
alternative and a different required/optional breakdown under the 
alternative.  

– We do not believe it should be optional to record data Level A or partial 
Level A (if only location, date and suspected species) about a stranded 
marine mammal and would therefore like to see the alternative read: 
‘Level A response required; higher levels of response required or optional 
depending on the circumstances: …’ or something similar.  

– Levels of response (level A, B & C or other definition) should be based on 
both species group and condition code, and, perhaps, on location and time 
of year.

– The definition of Level A response could change depending on the carcass 
condition and the status of the population.   

– Requirements/guidelines for stranding response (species, population or 
group, age class, condition) and data collection (Level A, B & C or other 
definition) should be dynamic and directed by NOAA/NMFS HQ with 
input from the regional coordinators and SA holders.  Requirements and 
guidelines could be issued annually and more specific protocols, based on 
regional disease threats, UMEs, and other events, could be issued on an 
as-needed basis. 

Comments on Carcass Disposal/Euthanasia Alternatives: 
– It is unclear whether the ‘All animals buried on site’ and the ‘All animals 

transported off-site for disposal’ refer to all carcasses or only those that 
have been chemically euthanized. 

– If the above alternatives refer to all carcasses, then without further 
funding, stranding response organizations cannot be responsible for either 
burial or off-site transport of all marine mammal carcasses. Requiring 
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either of these alternatives as part of an SA would effectively shut down 
numerous organizations response activities. 

– If the above alternatives refer only to chemically euthanized carcasses, 
then carcass disposal of non-euthanized carcasses (especially of large 
whales and carcasses that die naturally during mass strandings and 
UMEs) should also be addressed with funding provided for proper 
disposal, especially if euthanized. 

– The final alternative ‘Chemically euthanized animals transported off-site; 
others left, buried or transported as feasible’ is the most appropriate 
alternative without funding being provided specifically for disposal. 

– We feel that euthanasia guidelines for large and for endangered animals is 
needed. These situations involve legal and/or environmental concerns that 
we have little guidance on at present. Can we, legally, euthanize an 
endangered whale, if the animal is clearly suffering????? 

– We suggest that NOAA explore a less toxic, but humane means of chemical 
euthanasia as soon as possible. It is possible that a combination of 
potassium chloride with a less toxic (or non-toxic) depressant or pain 
killer can provide humane euthanasia.  This would address both worker 
safety and carcass disposal issues in less-than-ideal field situations. 

Comments on Rehabilitation Alternatives: 
– Does ‘Rehabilitation’ refer to both live stranding first response and live 

stranding rehabilitation and release as described in the ‘Articles of 
Authorization’ recommended in the Stranding Agreement template? 
Please clarify. 

– Our comments assume adoption of the Stranding Agreement Template 
and Rehab and Release best practices and facility guidelines as proposed 
with, at most, minor changes. 

– We do not agree with any of the alternatives as written. We do believe that 
NOAA/NMFS should require specific data collection (diagnostic tests, 
behavioral and physical assessment, etc.) for animals taken into rehab 
based on species, population or group, age class, health status, etc. 

– Because emerging diseases, HABs, and other unusual events are more 
likely to be detected in live specimens of more common 
species/populations, it seems unwise to stop requiring rehabilitation of 
these groups such as harbor seals and California sea lions. Some limited 
rehab, or at least sampling of live animals should be required (where 
facilities exist) in each region in each population at different times of the 
year.

– We believe that NOAA/NMFS should develop spatial and temporal 
rehab/release priorities based on species, population or group, age class, 
health status, etc. 

– Requirements/guidelines/priorities for live animal response, rehab and 
release (species, population or group, age class, condition) and data 
collection (diagnostic tests, behavioral and physical assessment, etc.) 
should be dynamic and directed by NOAA/NMFS HQ with input from the 
regional coordinators and SA holders.  Requirements and guidelines could 
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be issued annually and more specific protocols, based on regional disease 
threats, UMEs, and other events, could be issued on an as-needed basis. 

– Whenever possible, active, post-release monitoring of rehabilitated 
animals should be strongly recommended or required. 

Comments on Release Alternatives: 
– We agree with the ‘All animals released’ alternative (with exceptions 

below) if the release guidelines are adopted as is or with minimal changes. 
– There may be times and places where release of a successfully 

rehabilitated animal is not authorized to ensure protection of the 
environment and/or human safety. 

– There may be exceptions where an animal that is initially not a candidate 
for release is taken into rehabilitation (For example: an abandoned or 
injured Tursiops neonate or walrus pup rehabilitated with unconditional 
placement into an approved collection prior to the rehab process; an 
animal taken into rehab in order to further investigate disease, especially 
zoonoses, before euthanasia). 

Comments on Disentanglement Alternatives: (large whales) 
– We agree with the ‘Implementation of Disentanglement Guidelines, 

training prerequisites for Disentanglement Network participants’
alternative. 

– We believe that there should also be guidelines and authorization for small 
cetacean and pinniped disentanglement, especially in fixed gear. 

Comments on Biomonitoring Alternatives: 
– We agree with the ‘Issuance of New Permit with current and new 

(forseeable) projects’ alternative. 

General comments on guidelines and criteria: 
- Final decisions regarding issuance of and renewal of Stranding 

Agreements (SAs) should be made by NOAA/NMFS HQ and regional 
stranding coordinators with input from current SA holders in the region. 
These decisions should NOT be made solely by regional administrators 
(RAs) or other administrators at the regional level. At most, their input 
should be considered by HQ and the regional stranding coordinators.  

- Final decisions about release should NOT be made by regional 
administrators (RAs). At most, their input should be considered by HQ 
and the regional stranding coordinator. In general RAs are not 
veterinarians, have little or no stranding experience and may not be well 
versed in marine mammal biology. The final decision should be made by 
HQ, with input from the facility that rehabilitated the animal(s), the 
regional stranding coordinator, as well as veterinarians and experts on the 
species/rehab process.
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Responses to specific questions posed in the scoping input document on the 
MMHSRP website: 

What should the minimum qualifications of an individual or organization be 
prior to becoming an SA holder or disentanglement participant? 
Staff of any potential SA holder are required to have hands-on experience and/or 
comparable training from a facility or organization currently holding a 
NOAA/NMFS SA or similar international agreement. Written documentation 
from previous supervisor(s) should be required to ensure that appropriate 
experience was obtained. 

What should the requirements be for continued participation in the 
networks? Should there be a certification or licensing process? What 
training should be required?
Facilities or organizations should be required to maintain ‘good standing’ status 
by following guidelines established in the minimum standards and SA template. 
We agree with the conditions described in the SA National Template.

Certifications or licenses in addition to the SA would be helpful, but costly. 
Training in human interaction evaluation, large whale stranding response, 
euthanasia, mass stranding response and UME coordination should be required 
in order to achieve a certification. 

What sort of activities should be conducted on a local, regional and 
national level in response to stranded, entangled, sick, injured, and other 
marine mammals in distress? 
We support all current activities of the MMHSRP including response, 
rehabilitation, release and research/biomonitoring of stranded marine mammals 
(pinnipeds and cetaceans in the NER). 

Should there be different standards or levels of MMHSRP effort for different 
species or groups of species (i.e. pinnipeds vs. cetaceans; threatened or 
endangered species vs. increasing populations, etc.)? If so, how should 
NMFS set these standards or priorities? 
To the extent that it is practical and legal, we believe there should never be a ‘No
response’ alternative for dead animals (i.e. where no data are collected) for any 
species or region, regardless of status.  

For live animals, to the extent that it is practical and legal, we believe that there 
should be a ‘No response’ alternative that allows nature to take its course without 
intervention or euthanasia for any species or region, regardless of status.

Is the current organization of the national stranding and health assessment 
networks at the local, state, regional, ecosystem, and national levels 
adequate to meet the necessary management and research needs for 
conservation? If not, what changes should be implemented to make the 
organization more effective? 
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We believe that the current disconnect among the NOAA/NMFS regions and 
between the regions and NOAA/NMFS headquarters is hindering the need for 
consistency and standardization nationally. In some areas, NOAA employees are 
paid to respond to strandings, while in other areas, NMFS does not contribute 
directly to stranding response.

Among regions, stranding response is under regional office control (in NER), but 
under the control of science centers in others (in SER). In order to maintain 
consistency, we believe that regional stranding coordinators should answer 
directly to and make decisions based on recommendations from HQ with input 
from regional staff and not vice versa.

Funding for stranding response (outside of Prescott) appears to vary significantly 
regionally and annually.

We are aware that NOAA/NMFS set-aside funding has been earmarked (unfairly 
in our opinion) for stranding organizations and activities in certain states. 
Anything that can be done to protect and increase the small amount of funding 
allocated to the Marine Mammal Stranding Network and MMHSRP is vital.

Are public and animal health and safety needs adequately addressed in 
the current organization and operations of the MMHSRP? 
No, we continue to be concerned about euthanasia. We would like to pursue a 
humane, but less toxic alternative to the euthanasia solution that is currently 
approved by the AVMA.

The toxicity of euthanasia solution presents a disposal problem and makes it 
unwise to leave carcasses on uninhabited beaches where they may be consumed 
by scavengers.  

Use of the solution can be dangerous to personnel when dealing with a struggling 
animal. If we can develop a euthanasia protocol that utilizes non-controlled, less 
toxic drugs, then we may be able to implement a euthanasia certification that 
does not require licensed veterinary personnel to administer. This would reduce 
stressful transports for some animals as well as reduce dangerous situations for 
response staff. It would also allow a broader range of disposal options for 
euthanized carcasses. 

Are there any other relevant issues or data NMFS should consider in its 
analysis of activities conducted by, for, and under the authorization of the 
MMHSRP? If so, please provide if or a reference for it. 
Yes, it must be noted that the activities we are ‘allowed’ to perform under the 
current and proposed stranding agreements are in no way fully funded by the 
Prescott Program. NOAA/NMFS must recognize the true costs of the ‘Volunteer’
Marine Mammal Stranding Network and be prepared for the possibility that 
without appropriate, annual, non-competitive funding support, organizations 
may not be able to fulfill the goals of the MMHSRP. 
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Specific Comments on Documents: 
SA template, SA minimum criteria and Disentanglement Guidelines 
acceptable as written. 

Standards for Rehabilitation Facilities 
Chapter 1 

pg 2 - Need definition of “qualified personnel” ratio of  3:1 for critical cetacean 
care

Can this include trained volunteers along with 1 trained, experienced 
staff member? 
Must all 3 be on the premises 24/7 or just available (to come in) in case 
of emergency? 

pg 5, section 1.3 - Minimum standards should take temporary holding into 
consideration (e.g. triage for 24-48 hours); dark/light periods should be 
considered 

pg 6, section 1.5 - Must the 2 qualified trained staff members be on the 
premises for each and every dependent cetacean 24/7? Each animal must be 
able to be ID’d to evaluate food consumption, treatment, etc. (e.g.mass
stranding event/rehab attempt) 

pg 10, section 2.2.1 – Consider increased frequency of coliform counts (more 
often than weekly, at least every 2-3 days). 

pg 10, section 2.2.2 - specify daily recording/measuring of ozone levels 

pg 16, section 3.8 - persons immuno-suppressed possibly specify cold and flu 
are considered infectious diseases 

pg 16 section 4.1 - recommend rotating disinfectants; specify appropriate 
disinfectants (i.e. virocidal); require disinfection of decks, steps, wet suites, 
etc.

pg 19, section 6.1 - not realistic to expect veterinarian to available for 
“immediate examination  upon admittance to a facility” or to “Recommend” 
the person be a full time employee or contracted veterinarian of record at 
facilities managing over 10 cetacean cases per year.

pg 22, section 7.1 - Include list of reportable diseases with which to notify 
NOAA/NMFS along with brief descriptions; recommendation of -80F freezer 
unrealistic for many rehab facilities unless supplied 

pg 24, section 8.2 - Address carcass disposal if euthanized or not 
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Chapter 2 
pg 29, section 1.7 – Add specifications regarding structurally separate facility 
for quarantined animal 

pg 32, section 1.12 – Recommending 24 hour monitoring when animals are 
present may be unrealistic, especially if monitoring requires direct monitoring 
by on-site personnel.  As a compromise, perhaps specify on-site monitoring 
during critical phases or if physical condition warrants (e.g. seizures) 

pg 37, section 3.1 - Elaborate or define “sufficient air turnover” 

pg 39, section 3.7 - Replace consider viral screening with obtain (if 
NOAA/NMFS provides funding) 

pg 40, section 3.7 - Address potential for human to animal transmission (e.g.
person should not handle animal if the person has a viral or contagious 
disease); in addition, persons immuno-suppressed should not handle animal 

Section 4.1 - Specify cleaning walls and pens “at least once daily;” specify 
recommended frequency of disinfectant rotation and define “appropriate” 
(e.g. virocidal, etc) 

pg 42, section 5.5 - Must there be staff members present or are trained 
“certified” volunteers acceptable? 

Standards for Release 
Whenever possible, NOAA/NMFS should respond in timely matter (within 48 
hours?) so as not to interfere with time sensitive releases. 

Although notification of tracking results requirement is understandable, 
ownership of data must be guaranteed 

Section I, pg 35 - Tracking daily for 2 months and at least one full year may be 
unrealistic

Section E, #4, pg 47 - It is stated in paragraph that veterinarian must do 
hands-on exam with 72 hours of release while it states <10 days in checklist.
Ten days is more realistic. 

Many of our comments and recommendations in the SA template, SA minimum 
criteria, Rehabilitation Facility Guidelines, Release Criteria and Disentanglement 
Guidelines require a significant amount of input and oversight from the 
MMHSRP staff at NOAA/NMFS HQ. It is imperative that the MMHSRP be 
adequately staffed in order to accomplish these goals.
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In addition, for the National Marine Mammal Stranding Network to function 
effectively and efficiently, many decisions about levels of response, rehab, release 
and disentanglement would be best made with the input of experts in stranding 
response. We suggest the formation of a National Stranding Advisory Group to 
provide input to HQ for important decisions and policies. Members should 
include administrators and/or veterinarians from stranding response 
organizations in each region as well as experts on pinniped and cetacean rehab, 
large whale necropsy and disentanglement. 

All considered, we are impressed with the effort and detail that has been 
presented as a part of the EIS/NEPA analysis, and we are pleased to be a part of 
this important process. 

Sincerely,

W. Mark Swingle 
Director of Research & Conservation 

Susan G. Barco  
Stranding Response Program Coordinator 
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Subject:
Date: Tue, 28 Feb 2006 20:44:13 -0500

From: Scott Weber <sweber@neaq.org>
To: mmhsrpeis.comments@noaa.gov
CC: Michele Sims <msims@nmlc.org>, Connie Merigo <cmerigo@neaq.org>,

Charlie Innis <cinnis@neaq.org>

Marine Mammal Health and Stranding Response Environmental Impact Statement (EIS)

Comments

The efforts of NMFS to standardize care among stranding responders is welcomed and all
your work is greatly appreciated.  The following are some suggestions on the policies and
best practices on marine mammal stranding response, rehabilitation, and release.

Many of the draft policies seem redundant to other laws and requirements already
instituted by USDA for display of marine mammals and IACUC requirements.  These references
could be directly cited to stress where NMFS policies may differ and or compliment already
established legislation to prevent an additional layer of redundancy.  For institutions
that have larger goals and missions beyond the scope of stranding, having a third set of
policies and best practices would add another layer of bureaucracy that would take staff
time away from response and directed towards administration.  Several of the statements
throughout the document are undefined.  Some examples are the use of "qualified trained
rehabilitation staff members" and "prevent discomfort".  The numbers of staff suggested in
section 1.5 for both the minimum standard and recommended are entirely unmanageable in
smaller institutions.  For example, since we provide 24 hour care for critical ill
cetaceans until they are stabilized, even with a staff of nine individuals we would be
unable to do any other work to maintain our level of coverage if 3 qualified staff were on
duty all the time, if the animal remained critical for a period of 10 + days.  Management
of staff may best be left to the institutions.  Under Section 2 Water Quality, no mention
is made about protecting staff or the public from discharged water.  Much of the water
quality section may be referred to either USDA standards for keeping marine mammals and or
the EPA NPDES for discharge regulation that are already established.  It is unclear in
Section 2 under the recommended standards why fecal strep or yeast counts should be
completed when they are not referenced in any of the text. These are good suggestions, but
could benefit from supporting paragraphs prior to the recommendation.  The word
"regularly" should be defined in regards to testing frequency.  It is unclear under
Section 3 Quarantine who is responsible for overseeing quarantine of animals.  This could
be made clear and perhaps should be the attending veterinarian.  In this section no
mention is made in Section 3.7 of the attending veterinarian having responsibility for
clearing animals of quarantine before placing marine mammals together.  In Section 5.2
Food Storage and Thawing, the recommended culturing of fish slime layer while frozen has
rarely yielded positive results in our facility, where as we culture for Erysipelothrix
when the fish is freshly thawed.  No mention is made of veterinary responsibility for
animal nutrition.  Section 5.5 Public Feeding could be deleted.  There is no minimum
standard if public feeding is prohibited.  Section 6 Veterinary Medical Care raised
several concerns.  The first is that preventive medicine was not mentioned or stressed.
Veterinary responsibilities for quarantine and nutrition were not well defined.
Recommended standards for veterinary experience seemed to deviate from the minimum
standards by specifically endorsing several independent organizations and/or training
opportunities that are not government endorsed or sponsored.  The government should not
require membership in any single organization.  A list of several marine mammal
organizations could be listed in an appendix for veterinarians to refer to.  Recommending
a single organization to join has several implications from an animal welfare and
liability issue, especially when abstracts are not consistently peer-reviewed.  An example
is a case report presented at IAAAM in 2000 that referred to the attempted rehabilitation
of a pygmy sperm whale that had 2/3 of the fluke amputated.  This case could be considered
an inhumane approach to rehabilitation.  Many other marine mammal organizations and zoo
and wildlife veterinary groups offer excellent continuing education material as well such
as the AAZV.  Reference to textbooks could again be offered as a list of text materials
and references in an appendix to accommodate new book editions without changing the entire
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policy draft.  A similar argument can be made for the third recommended item regarding
specific courses.  Having completed and teaching in these courses, these programs are so
basic, far better experience may be received in veterinary externships and residencies at
various zoos and aquariums.  A list of available courses and training can be provided in
an appendix.  The recommended number of cetacean cases and pinniped cases for veterinary
experience are inappropriate and not well-defined.  For example it is very conceivable
that an institution in the northeast may have 30 seal pups to nurse during a given season,
whereas other institutions in the same region may try to attempt half dozen more difficult
adult pinniped cases.  One could easily argue from a veterinary perspective the latter may
afford a more qualified veterinarian while the former great husbandry experience.  Having
rehabbed cetaceans, for a small institution to complete 10 cetacean cases in a year
especially harbor porpoise may be unattainable the way these animals strand as
individuals.  Both recommended requirements referring to numbers of cases should be
omitted or better defined as to types of clinical cases and perhaps even species.  Perhaps
quality verses quantity of cases and data collection should be encouraged.

It is suggested that NMFS may consider recommending veterinary led necropsy on all code 1
and code 2 animals both from rehab and stranded if it is the intention to gather
infectious diseases data.  Standardizing necropsy procedures would greatly benefit data
collection for research.

Thanks for your time and consideration.

Warm regards,

 E. Scott Weber, MSc Aquatic Veterinary Science, VMD

Head Veterinarian and Research Scientist 

New England Aquarium
Central Wharf
Boston, MA 02110-3399

www.neaq.org <http://www.neaq.org/>

Telephone: (617) 973-0227 Cell Phone: (617) 877-5512

Fax: (617) 723-4596 

Email: sweber@neaq.org <mailto:sweber@neaq.org>

NEAq's Mission:  "To present, promote, and protect the world of water."
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P. Michael Payne, Chief 
Marine Mammal and Sea Turtle Division 
NMFS 1315 East West Highway 
Silver Spring, MD 20910-3226 

        February 28, 2006 

Dear Mr. Payne, 

I am writing on behalf of The Whale Center of New England, a designee in the Northeast 
Regional Stranding Network, to comment as a part of the scoping process for preparation of a 
Draft Environmental Impact Statement on the National Marine Mammal Health and Stranding 
Response Program (MMHSRP).  Specifically, we would like to state our support of the proposed 
action for the National Marine Fisheries Service (NMFS) to continue to coordinate the 
MMHSRP.  We also offer the following comments in response to the questions posed in the 
public scoping document.   

What sort of activities should be conducted on a local, regional, and national level in response to 
stranded, entangled, sick, injured, and other marine mammals in distress? 
We believe that all of the current activities of the MMHSRP are valuable and should be 
continued.  These activities include the Marine Mammal Disentanglement and Stranding 
Networks, the John H. Prescott Marine Mammal Rescue Assistance Grant Program, the Marine 
Mammal Unusual Mortality Event and Emergency Response Program, the Information 
Management, and the Health Bio-monitoring Research, Development, and Banking Program.  
Our reasons for supporting these programs include: 

o Gaining further understanding of marine mammal populations to aid in their federally 
mandated management; 

o Gathering information on the nature and rate of human interaction with marine mammals 
and, if necessary, means to mitigate these conflicts; 

o Monitoring ecosystem health by documenting habitat threats, such as biotoxin outbreaks 
and accumulation of pollutants in marine mammal tissues; 

o Reducing pain and suffering of landed marine mammals by evaluating their health and 
administering medical care or euthanasia, as appropriate; 

o Providing an opportunity for public education to increase awareness and appreciation of 
marine mammals and their habitats, as well as to promote appropriate behavior around 
landed animals.

We would like to give particularly strong support to the John H. Prescott Marine Mammal 
Rescue Assistance Grant Program.  Stranding response, rehabilitation, and release require 
significant financial resources and the Prescott Program relieves some of this financial burden.  
In our case, Prescott funding has specifically allowed us to respond to stranding events at our 
present level, both by providing funds for necessary equipment (from a stranding vehicle to 

The Whale Center
of New England

A non-profit organization emphasizing whale 
research, conservation, and education. 

PO Box 159  Gloucester, MA  01931-0159     978.281.6351     978.281.5666 fax     www.whalecenter.org     email info@whalecenter.org 

supplies such as kennels used to move animals) and the personnel to be available for timely 
responses.  We encourage NMFS to continue this program in the future and, if possible, increase 
the funding available to cover a higher percentage of these costs.  In the future, if financial 
backing becomes unavailable for the Prescott Program budget line item, we encourage NMFS to 
pursue other avenues of funding to maintain support for the stranding network.   

We support the issuance of a policies and best practices manual for the national stranding 
network, but only if it is flexible enough to account for species differences, as well as the 
pressures and conflicts that are unique to each region.  For instance, stranding network 
participants in the Northeast Region must be prepared to respond to mass stranded cetaceans, 
whereas other regions may rarely, if ever, have these events.  During a mass stranding, the 
responding organization’s resources may be strained, perhaps requiring a reprioritization of other 
response efforts during that period.  The manual should be flexible enough to allow for such 
cases, allowing organizations to change their standard operating procedures to do the best they 
can during unforeseen and taxing circumstances.  Standardizing protocols and procedures has 
value in order to ensure consistency in the stranding network to provide a minimum level of care 
and response for these animals, but it is important to not standardize to the point of losing species 
differences.  Requirements for pinniped response and rehabilitation would not be appropriate for 
cetaceans or vice versa.  The manual should take these differences into account. 

Are there critical research or management needs that may be met by stranding investigations, 
rehabilitation, disentanglement, or healthy-related research and bio-monitoring activities?  Are 
these needs currently being met? 
As mentioned above, the activities of the MMHSRP are vital to understanding these federally 
protected marine mammals and also to better understanding the human or habitat-related threats 
to their survival.  The Unusual Mortality Event and Emergency Response Program is important 
as a tool to monitor environmental conditions using marine mammals as sentinels of ecosystem 
health.  Although this is a valuable program, there is room for improvement in its organization 
and management.  One of the key efforts in responding to unusual mortality events (UMEs) is 
thorough collection of data and biological samples, for which we believe that there should be 
NMFS-sponsored training events.  In the past there have been only certain stranding network 
participants that were targeted for this sort of training, but we feel that the program would be 
strengthened by dissemination of this information to all participants.  We also believe that the 
stranding network members should be kept better abreast of UMEs both in their region and 
nation-wide.  This knowledge is critical to assess possible extensions of these events past their 
known or suspected boundaries.  Keeping stranding network members apprised of the UME can 
facilitate this process, as well as potentially foster cooperation amongst organizations.  As stated 
above, declaration and analysis of UMEs is only scientifically important when compared against 
the baseline data that are collected by the stranding network and analyzed in the bio-monitoring, 
research, and banking programs.

Should there be different standards or levels of MMHSRP effort for different species or groups of 
species?  If so, how should NMFS set these standards and priorities? 
We believe the current high level of field stranding response should continue in the future, but 
that rehabilitation efforts for different populations and/or species might be prioritized based on 
their status.  Much of the information on marine mammal distribution and behavior, as well as 
identification of human interaction rates, emerging diseases, or biotoxin outbreaks comes from 
data collected during field responses to strandings.  Response may also allow stranding network 
members to reduce health and safety threats between people and landed marine mammals, reduce 
the pain and suffering of stranded animals, and also educate people about the animals that share 
their shores in an effort to foster environmental stewardship.  However, many resources are 
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allocated to the rehabilitation and release of marine mammals and it is here that we think 
different levels of effort may be appropriate.  We believe that the resources for rehabilitation 
should be weighted towards species that are known to be below the optimal sustainable 
population (OSP) or towards species for which there is insufficient data to accurately assess the 
population size.  Using the precautionary principle, we should make every effort to rehabilitate 
and release species whose population status is unknown.  It is these strategic species that 
stranding network members should be required under their Stranding Agreement to rehabilitate.  
Species that are at or above the OSP should receive lower priority, allowing stranding network 
members to choose, based on availability of resources, whether or not they rehabilitate these 
animals.  For example, in the Northeast Region, there are a great deal of resources expended on 
the rehabilitation of harp seals, which upon successful release, could easily travel up to Canada 
and be taken during their annual seal hunt. 

What should be the minimum qualifications of an individual or organization prior to becoming a 
Stranding Agreement holder to ensure that animals are treated appropriately, humanely, and 
with the minimum of adverse impacts? 
In response to this question, we have specific comments regarding the Minimum Eligibility 
Criteria interim document. 

In sections A1 and B1, we suggest changing the wording from “geographic need” to 
“geographic or programmatic need,” to reflect that some areas may have sufficient 
geographic coverage, but not enough resources to deal with the high volume of stranding 
events.
Numbers 1 and 2 from section A and B should also be included in section C. 
In sections A3 and B3, other organizations have commented that this experience should 
be region-specific, but we feel that would be too restrictive.  Instead of making it region-
specific, it would be more appropriate to make it taxa-specific (e.g. pinnipeds, 
odontocetes, etc.). 
In section A4, we believe that the requirement of two employees each with a minimum of 
one year of hands-on experience is too restrictive and unnecessary.  Collecting level A 
and B data does not require extensive experience, and internal training for this 
methodology seems adequate.  Further, it is not necessary to specify the number of 
employees that are trained, because the requirements for number of staff greatly differ by 
region and by organization based on the number of stranded animals reported.   
In section C1, we suggest the wording should be changed to experience and education, 
rather than experience or education.  Education alone does not qualify someone to 
respond to every situation in a rehabilitation facility; experience is a must. 
In section C4, there should be no specification that there needs to be a trained volunteer 
base.  If the facility can maintain high quality care with only paid staff, then that should 
be appropriate.  The statement would be adequate if changed to a trained staff or 
volunteer base.

We thank you for the opportunity to comment on this process. 

         Sincerely, 

         Katherine Sardi 
         Assistant Director 
         Stranding Coordinator 
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P. Michael Payne 
Chief 
Marine Mammal and Sea Turtle Division 
Office of Protected Resources 
National Marine Fisheries Service 
1315 East West Highway 
Room 13635 
Silver Spring, MD  20910-3226 

mmhsrpeis.comments@noaa.gov  (MMHSRP EIS) 

Re: Notice of Intent to prepare an Environmental Impact Statement on the Activities of 
the National Marine Mammal Health and Stranding Response Program (MMHSRP).  

28 February 2006 

Dear Mr. Payne: 

On behalf of the 70,000 members and constituents of the Whale and Dolphin 
Conservation Society (WDCS), I would like to offer the following comments regarding 
the Notice of Intent to prepare an Environmental Impact Statement on the Activities of 
the National Marine Mammal Health and Stranding Response Program, Docket No. [I.D. 
120805B].  Additionally, I request a paper copy of the Draft EIS sent to the signature 
address on this document.  

The WDCS appreciates the efforts by the NMFS to pursue standards for the stranding 
response programs.  We believe the stranding and disentanglement response programs are 
essential to the continued protection and conservation of marine mammals and recognize 
the need for standardized practices throughout these programs.  We also believe there is a 
need for the continued collection and assessment of data and development of innovative, 
noninvasive response, rescue and research techniques.   

Proposed Action: 

• Policies and Best Practices for Marine Mammal Stranding Response, 
Rehabilitation and Release (Policies and Practices) Manual would be issued, 
establishing required minimum standards for the national marine mammal 
stranding and disentanglement networks. 

• MMHSRP permit would be issued to permit response activities for endangered 
species, entanglement activities, biomonitoring projects, and import and export of 
marine mammal tissue samples. 

• Stranding Agreements (formerly LOAs) would continue to be issued or renewed 
on a case-by-case basis as necessary. 
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The WDCS supports the Proposed Action and we do not believe the Alternatives 
considered meet the statutory obligations set by Title IV of the Marine Mammal 
Protection Act (MMPA; 16 U.S.C. 1421).  In addition to the Proposed Action, we offer 
the following general suggestions regarding the stranding program and comments 
regarding the specific draft documents.   

General Comments: 

National Stranding Coordinator and National Data Archive:

The NMFS has requested public comments as to whether stranding activities should be 
conducted on a national level.  If so, what are the needs, and how to best meet these 
needs?  The WDCS strongly encourages NMFS to create a national program with a 
single, national coordinator and national protocols.  Because we understand that species 
may differ between regions, we encourage the NMFS to create protocols based on 
species, or groups of species issues, and not on historic geographic locations.  A national 
program can ensure that funds are disseminated equitably and where the need is greatest 
plus ensuring that impacts to migratory species are viewed throughout their current and 
future ranges, as we know these are changing from historic norms, and not just within 
any specific region.   

According to Title IV of the MMPA, mandated goals and purposes of the MMHSPR 
include: to “facilitate the collection and dissemination of reference data on the health of 
marine mammals and health trends of marine mammal populations in the wild”; and to 
“coordinate effective responses to unusual mortality events…”.    

We believe that health and human impact trends are more likely to be determined through 
a national data base, rather than archiving data regionally, such as is the case with ship-
strikes of large whales along the east coast For example, strandings of large, endangered, 
baleen whales occur throughout the entire east coast range with many occurring in the 
mid-Atlantic.  These strandings are often attributed to ship strikes.  However, the current 
division of stranding regions occurs at the Virginia / North Carolina border.  An animal 
struck off Virginia may strand in North Carolina.  Different regions may have unique 
protocols for response, data collection and dissemination, and funding allocations.  
Having a national coordinator would ensure that, regardless of where the strike, or 
stranding, occurred, protocols for necropsy would be uniform and resources would be 
available.  Additionally, we request that the NMFS establish a web-based accessible 
database to archive suspected ship strikes, such as is currently done for entanglements of 
large whales.   
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Level of Response:

The NMFS has requested comments as to whether there should be different standards or 
levels of effort for different species or groups of species.   

As mentioned previously, we believe that species, or groups of species, should dictate 
stranding protocols rather than regions.  However, we also believe that NMFS must 
require the response to all stranded marine mammals and not prioritize based on 
abundance of a population.   

In fact, mortalities resulting from human interactions and toxins are more likely to be 
detected in abundant, coastal populations than in pelagic, or endangered, populations.  
For example, responding to strandings of abundant California sea lions has resulted in 
documentation of toxins such as domoic acid as well as human interactions such as 
entanglements in fishing nets and gun shot wounds.  These issues also impact endangered 
Stellar sea lions.  Gathering information from an abundant population, such as California 
sea lions, can result in temporal and spatial impact data which can be utilized to enhance 
the conservation of endangered populations. 

Additionally, the MMPA includes, in its definition of “stranded” as any marine mammal 
floating in waters under U.S. jurisdiction.  Both humpback and right whales takes are 
known to exceed the designated Potential Biological Removal rate (PBR) for these 
species yet floating carcasses of these species are not always retrieved for necropsy.  
Carcasses of other species of large whales are even less likely to be retrieved and 
necropsied resulting in limited information as to the impacts on these species.   

We believe that NMFS must respond to reports of all floating large whales, regardless of 
whether external signs of human interaction are noted on the carcass.  Ship strikes are 
frequently determined by necropsy, and not by external signs of trauma and, according to 
Moore et al. 2004, post mortem examinations are necessary to ensure better our 
understanding of mortalities that are due to human interaction.  We believe that floating 
large whales should be retrieved and thoroughly necropsied with a full necropsy report 
available within 14 days of when the carcass is initially reported.   

Because there are areas where beaching a carcass for necropsy is difficult, we 
recommend NMFS design and fund construction of a number of mobile necropsy stations 
or barges to ensure these data are collected in all US waters.  

Coordination with Local Officials and Public Outreach:

As part of the Stranding Agreement, we believe that NMFS must require stranding 
network participants to demonstrate outreach to all local officials (i.e. harbormasters, 
police, dog officers, etc) on, at least, an annual basis by way of a report to the NMFS.  
Furthermore, the Stranding Agreements should also require public outreach and 
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education programs particularly in areas of high pinniped strandings.  This would be to 
ensure public safety and minimize impacts on marine mammal individuals and 
populations.  

Coordination with Research Community:

We believe that the number of takes should be minimized and suggest that NMFS 
establish a sampling archive bank for unused portions of tissue, fecal matter, exhalation, 
fluids, etc. obtained by stranding networks.  Future permit requests requiring these types 
of samples should be required to utilize archived materials prior to authorization of 
additional takes from the wild.   

Standardize Terminology:

We recommend, for the sake of consistency, that NMFS remove the word “hazing” from 
their stranding documents and replace it with the word “harassment” as “hazing” is 
ambiguous and “harassment” has a statutory definition.  Furthermore, we suggest the 
both the NMFS and the Fish and Wildlife Service (FWS) use the same reference for their 
agreements with stranding networks.  Currently, the NMFS issues “Stranding 
Agreements” and FWS issues “Letters of Authorization”.  As stated previously, we 
believe responding to marine mammals should be coordinated nationally and, for the sake 
of consistency, we feel the type of authorization given should be uniform.  

Comments Regarding the Specific Draft Documents: 

Marine Mammal Stranding Agreement:

According to the proposed document, NMFS will “periodically” review the agreement, 
however, no timetable is given as to when the reviews will occur not what form any 
review may be.  Since NMFS proposes the first year as a probationary period, we 
recommend that a review should occur at six months.   

Standards for Cetacean Rehabilitation Facilities:

We generally agree with the suggested improvements to standards, such as increasing the 
pool size and the time needed to drain/fill a pool.  However, we strongly believe that the 
NMFS must be clear that the primary objective is to release or refloat an animal 
immediately from the stranding site and moving a stranded animal into a rehabilitation 
facility is a last resort.  

In cases where an animal is moved into a rehabilitation facility, the stated goal should be 
to expedite the animals’ release back into the wild.  While in rehab, the animal(s) should 
not be subjected to sampling or experimentation that do not directly relate to expediting 
its release back into the wild or research contributing to the conservation of the wild 
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population(s). Those samples that are obtained (e.g. blood, fecal, tissue) should be 
archived and, as suggested previously, made available to researchers and their use 
mandated prior to issuing permits for wild research. 

We strongly support the notion that rehabilitation facilities should mimic natural settings, 
such as the suggested changes in daylight, the frequency and quantity of food given, etc.  
Furthermore, we believe that human interaction should be minimized and the priority 
should be for remote (camera) monitoring of the animals throughout their time in 
rehabilitation.   

We believe that the NMFS must develop more stringent requirements for sampling of 
animals in rehabilitation.  For instance the current document does not specify how often 
blubber-thickness should be monitored ultrasonically, nor does NMFS specify the 
technique to be used.  The WDCS strongly believes that samples must be obtained in the 
least invasive means possible.  For example, we believe that girth measurements should 
be obtained photographically rather than from a weekly capture of the animal.   
Furthermore, as is required for cetaceans, we believe that pinnipeds which die in rehab 
should be necropsied within 24 hours of death. 

Best Practices Standards for Release:

As stated previously, we believe that the Standards for Release document must 
emphasize that the primary goal for response to any live stranded marine mammal must 
be the animal’s immediate release back into the wild.  If an animal is deemed not 
immediately appropriate for release and is brought into captivity for rehabilitation 
purposes, every effort should be made to expedite its return to the wild as soon as 
possible. Rehabilitation facilities must mimic natural conditions, for that species, as 
closely as possible.  We also emphasize the importance of limited human contact and 
behavioral conditioning.  We strongly support the notion that, if an animal does not pose 
a health threat to the wild population, it is a candidate for release. We believe that only 
cases of zoonoses, or disease to the wild population, should prevent a beach release.  

The NMFS indicates that these guidelines will be reviewed periodically but no time line 
is given for the review process or the revisions. We suggest that the NMFS review all 
guideline documents at least every five years.  Furthermore, we recommend that the 
NMFS develop a working group for the review process.  The working group should 
consist of stranding network members, researchers, conservationists as well as State and 
Federal regulators.   

In addition to the aforementioned review committee, we believe the NMFS should 
require a similar oversight committee to review and agree any Notification of Transfer of 
Custody requests before rehab animals are placed in permanent display facilities.  
According to the NMFS, cetaceans in rehab for more than two years or otherwise too 
habituated are non releasable. We question why a cetacean would be in rehab for two 
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years.  Any animal still be in rehab for this period of time should have its case history 
reviewed by one of the review bodies. 

Furthermore, we believe that the NMFS must mandate that animals placed in permanent 
facilities must be placed in settings which mimic their natural environment and must not 
allow these animals to become performance, swim-with, or petting pool animals.   

We agree that cetaceans must not be exposed to any type or variety of domestic or 
captive animal.  We would recommend that the NMFS develop a system of probation, 
review and revocation of any Stranding Agreement, in addition to monetary fines in cases 
where rehab animals are intentionally exposed to either domestic or captive animals 
while in a permitted facility or where a rehab animal is held for a period longer than 2 
years or experience any mistreatment in that facility.   

We would recommend that the NMFS develop a system of probation, revocation of 
Stranding Agreement, or monetary fines in cases where rehab animals are intentionally 
exposed to either domestic or captive animals while in a permitted facility.   

We acknowledge the need to document survivorship in released animals but are 
concerned with the identification requirements put forward by the NMFS.  According to 
the document, “NMFS requires all delphinids released in the wild to have a minimum of 
three forms of identification including photoidentification, freeze branding and dorsal fin 
tag”.  We believe this is excessive and may put further stress on the animal reducing its 
chance for survival.  Studies have shown dorsal fin tags can result in substantial 
deformities to the dorsal fin (Mazzarella et al. 2002). Furthermore, implanted tags may 
result in hydrodynamic drag, alterations in behavior and increased energy expenditure.   
We recommend, that where identification is necessary that, aside from photographing 
natural markings, only one other, minimally invasive procedure be allowed.  
Furthermore, we recommend that NMFS investigate the use of microchip-implant tags 
such as those currently being developed to identify fishing gear and those used for 
domestic pet identification.  We also recommend that, in cases where multiple animals 
are released together, only one tag is used in order to minimize impacts on cetaceans; as 
is recommended for pinnipeds.  

According to the document, the NMFS may require an animal to be recaptured following 
a release if the animal appears to be in distress or pose a risk.  However, it is unclear as to 
the disposition of the animal once it is recaptured.  Nor is the methodology of recapture 
and the determinants of “distress” and “risk” clear.  We question as to whether the NMFS 
is requiring further rehabilitation, euthanasia or movement to a permanent display 
facility.  We recommend that this be made clear prior to the publication of this document 
and could not support any proposal where a recaptured animal was moved to a permanent 
display facility.   
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While we are aware of concerns regarding beach releases of dependent cetacean calves, 
we do not agree that dependent calves can only be released in the presence of their 
mothers.  First, in situations of mass strandings, it may not be possible to specifically 
determine which lactating female, on the beach, is the mother of a dependent calf within 
that stranded group.  Secondly, alloparental care has been documented in captivity 
(Ridgeway et al. 1995) and inferred in wild populations (Simard and Gowans 2004).  We 
believe that, providing lactating females are present, the calf should be considered 
releasable for a beach release in a mass stranding situation.   

We do not support the notion that, if an animal stranded primarily because of a shark 
attack then it lacks ability to avoid predators and survive in the wild.  Anecdotal evidence 
indicates that dolphin/shark interactions occur commonly (Gibson 2006) and, therefore, 
can be considered to be natural.  Similarly, we do not agree with the assessment that 
animals with injuries by conspecifics should not be released.  Intraspecific wounds are 
common in many marine mammal species (Martin and DaSilva 2006, Norman and Mead 
2001, Angliss and DeMaster 1997).  These behaviors are natural and should not be a 
criteria used to evaluate whether an animal is suitable for release.   

We also question why the NMFS would consider an animal with a deformed or 
amputated appendage as unsuitable for release.  Many wild marine mammals have been 
observed with amputated and/or deformed appendages and are successful.  For example, 
the WDCS has observed humpback, right whale and fin whales missing, up to, a full 
fluke yet these animals have been observed feeding, and with calves (WDCS unpublished 
data).  Both boto and Tursiops have been observed missing part of their flukes but appear 
to behave normally in the wild (Martin and DaSilva 2006, Gibson 2006).  As such, we do 
not agree that the NMFS should consider these animals as unsuitable for release.  

We also disagree that with the NMFS assertion that it would be “naïve to assume that any 
two cetacean species can be put together to form a functional social unit or that even two 
unfamiliar members of the same species will bond into a functional social unit”.  Again, 
evidence is to the contrary.  Frantiz and Herzing (2002) reported that interspecific 
associations or interactions were common in the Mediterranean Sea.  These associations 
have been reported for at least 33 cetacean species (in: ibid).   

Finally, we question the NMFS concerns regarding the release of geriatric animals when 
the NMFS, itself, reports there have been cases of manatees in captivity for more than 50 
years.  With little known about the life span of most marine mammals, we believe it is 
premature, and inappropriate, to make judgment calls based on the supposed age of the 
individual.  The WDCS considers, as stated above, that only animals those animals 
posing a health threat to a wild population to be considered non-releasable.   
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Disentanglement Roles and Training Levels:

We support the concept of producing a national standard for the disentanglement and the 
development of training levels.  We believe the draft put forward by the NMFS is a good 
baseline from which to produce a final product.  However, we believe that, like the rest of 
the stranding network, this should also be coordinated on a national, rather than regional 
level.  We feel that a committee made from members of the current Atlantic Large Whale 
Disentanglement Network (ALWDN), currently under the direction of the Provincetown 
Center for Coastal Studies (PCCS), should be consulted to produce a finalized national 
document within an agreed timeframe.  This document should cover the protocols, the 
implementation and on-going monitoring and policing of any national scheme. 

In summary: 

• The NMFS should designate a National Stranding Coordinator and National 
Protocols.  

• Program funds should be overseen by the National Coordinator to ensure that 
dissemination of funds is equitable, targeted and appropriate.   

• The NMFS should designate a consultation committee, which will include some 
members of the East Coast Disentanglement Network, to address disentanglement 
protocols before they are finalized leading to the production of an agreed, 
timetabled and implementable program. 

• The NMFS should create a data archive system, accessible on the internet for the 
documentation of Unusual Marine Mammal Mortality Events and Ship Strikes.  

• The NMFS should ensure that all marine mammal species over PBR and 
endangered species are retrieved and thoroughly necropsied. 

• The NMFS should create a designated location, or remote site, for large whale 
necropsies.  

• The NMFS should mandate their Stranding Agreement letter holders routinely 
coordinate with local officials in areas of strandings. 

• The NMFS should minimize invasive tagging techniques for released animals. 

• The NMFS should require the response and examination of all stranded marine 
mammals in order to monitor diseases, human interactions, etc. 
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• The NMFS needs to develop a mechanism for euthanasia that will minimize 
environmental impacts and threats to stranding teams.   

• There is a need to develop a plan leading to a program being implemented for the 
timely and safe disposal of all marine mammal carcasses. 

• The NMFS should require coordination between permitted researchers and 
stranding coordinators to minimize sampling impacts on wild populations. 

The comments made here relate exclusively to the rescue situation in the US and do not 
imply any blanket support by WDCS for captive rehabilitation. WDCS has severe doubts 
about the utility of captive rehabilitation as a primary tool for stranded or otherwise 
stricken cetaceans and will continue to monitor and review rescue methods worldwide. 
We appreciate the opportunity to comment and thank you for your time and 
consideration. 

Sincerely, 

Regina A. Asmutis-Silvia 
Biologist  
Whale and Dolphin Conservation Society 
3 Jacqueline Lane 
Plymouth, MA  02360 
508-830-1977 
regina.asmutis-silvia@wdcs.org
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