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4.000 Scope of part.

This part prescribes policies and procedures relating to
the administrative aspects of contract execution, contractor-
submitted paper documents, distribution, reporting,
retention, and files.

Subpart 4.1—Contract Execution

4,101 Contracting officer’s signature.

Only contracting officers shall sign contracts on behalf
of the United States. The contracting officer's name and
official title shall be typed, stamped, or printed on the con-
tract. The contracting officer normally signs the contract
after it has been signed by the contractor. The contracting
officer shall ensure that the signer(s) have authority to bind
the contractor (see specific requirements in 4.102 of this
subpart).

4,102 Contractor’s signature.

(a) Individuals A contract with an individual shall be
signed by that individual. A contract with an individual
doing business as a firm shall be signed by that individual,
and the signature shall be followed by the individual’'s
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4.103 FEDERAL ACQUISITION REGULATION

typed, stamped, or printed name and the words, “an indi-contracting officer and mark the coplydr Cost Accounting
vidual doing business as insert name of firf Standards Administration Orilysee 30.601(b));

(b) Partnerships A contract with a partnership shall be (e) Provide one copy of each contract or modification
signed in the partnership name. Before signing for thethat requires audit service to the appropriate field audit
Government, the contracting officer shall obtain a list of all office listed in the “Directory of Federal Contract Audit

partners and ensure that the individual(s) signing for the ffices” (copies of this directory can be ordered from the —
partnership have authority to bind the partnership.

(c) Corporations A contract with a corporation shall be U.S. Government Printing Office
signed in the corporate name, followed by the word “by” Superintendent of Documents
and the signature and title of the person authorized to sign. Washington, DC 20402
The contracting officer shall ensure that the person signingreferencing stock numbers 008-007-03189-9 and 008-007-
for the corporation has authority to bind the corporation.  93190-2 for Volumes | and I, respectively): and
~ (d) Joint venturersA contract with joint venturers may (f) Provide copies of contracts and modifications to those
involve any combination of individuals, partnerships, or , . anizations required to perform contract administration
corporations. The contract shall be signed by each part'C"support functionse,g, when manufacturing is performed at

pant in the joint venture in the manner prescribed in . . - . . )
aragraphs (a) through (c) above for each type of partici_multlple sites, the contract administration office cognizant
P of each location).

pant. When a corporation is participating, the contracting
officer shall verify that the corporation is authorized to par- e .
ticipate in the jo?rllt venture. P P 4.202 Agency distribution requirements.

(€) Agents When an agent is to sign the contract, other Agencies shall limit additional distribution requirements
than as stated in paragraphs (a) through (d) above, thd0 the minimum necessary for proper performance of essen-

agent's authorization to bind the principal must be estab-tial functions. When contracts are assigned for
lished by evidence satisfactory to the contracting officer. ~ @dministration to a contract administration office located in

an agency different from that of the contracting office (see
4,103 Contract clause. Part 42), the two agencies shall agree on any necessary dis-
The contracting officer shall insert the clause at 52.204-1, tribution in addition to that prescribed in 4.201 above.
Approval of Contract, in solicitations and contracts if required

by agency procedures. 4.203 Taxpayer identification number information.
(a) If the contractor has furnished a taxpayer identifica-
Subpart 4.2—Contract Distribution tion number (TIN) when completing the solicitation
provision at 52.204-3, Taxpayer ldentification, the contract-
4.201 Procedures. ing officer shall, unless otherwise provided in agency

Contracting officers shall distribute copies of contracts procedures, attach a copy of the completed solicitation pro-

or modifications within 10 working days after execution by vision as the last page of the copy of the contract sent to the
all parties. As a minimum, the contracting officer shall— paying office

(a) Distribute simultaneously one signed copy or repro- (b) If the TIN or corporate status is derived from a

duction of the signed contract to the contractor and the .
9 source other than the provision at 52.204-3, the last page of

paying office; . . .
(b) When a contract is assigned to another office for Ccm_the contract forwarded to the paying office will be annotated

tract administration (see Subpart 42.2), provide to that 0 State the contractor's TIN and corporate status.
office—
(1) One copy or reproduction of the signed contract
and of each modification; and
(2) A copy of the contract distribution list, showing 4-300 Scope of subpart.
those offices that should receive copies of modifications, ~ ThiS subpart provides policies and procedures on
and any changes to the list as they occur; contractor-submitted paper documents.
(c) Distribute one copy to each accounting and finance
office (funding office) whose funds are cited in the contract; 4.301  Authority.
(d) When the contract is not assigned for administration ~ The authority for this subpart is established in Executive
but contains a Cost Accounting Standards clause, provideOrder 12873, Sections 402(d) and 504, October 20, 1993, as
one copy of the contract to the cognizant administrative amended by Executive Order 12995, March 25, 1996.

Subpart 4.3—Paper Documents
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PART 4—ADMINISTRATIVE MATTERS 4.403

4.302 Definition. February 25, 1960), entitled “Safeguarding Classified
“Printing/copying double-sided,” as used in this subpart, Information Within Industry,” as amended by Executive
means printing or reproducing a document so that informa-Order 10909, January 17, 1961 (26 FR 508, January 20,

tion is on both sides of a sheet of paper. 1961).
(b) The National Industrial Security Program Operating
4.303 Policy. Manual (NISPOM) incorporates the requirements of these

It is the policy of the Government that a contractor sub- Executive orders. The Secretary of Defense, in consultation
mitting paper documents to the Government relating to anwith all affected agencies and with the concurrence of the
acquisition should, if possible, submit those documentsSecretary of Energy, the Chairman of the Nuclear
printed/copied double-sided on recycled paper. If the con-Regulatory Commission, and the Director of Central
tractor can only print/copy double-sided or use recycled |ntelligence, is responsible for issuance and maintenance of
paper, the contractor should accomplish whichever one thehis Manual. The following DOD publications implement

contractor has the ability to achieve. the program:
(1) National Industrial Security Program Operating
4.304  Contract clause. _ Manual (NISPOM) (DOD 5220.22-M).
The contracting officer shall insert the clause at 52.204- (2) Industrial Security Regulation (ISR) (DOD

4, Printing/Copying Double-Sided on Recycled Paper, in 5220.22-R).
solicitations and contracts greater than the simplified acqui-

g (c) Procedures for the protection of information relating
sition threshold.

to foreign classified contracts awarded to U.S. industry, and
instructions for the protection of U.S. information relating
to classified contracts awarded to foreign firms, are pre-
scribed in Chapter 10 of the NISPOM.

(d) Part 27—Patents, Data, and Copyrights, contains pol-
icy and procedures for safeguarding classified information
in patent applications and patents.

Subpart 4.4—Safeguarding Classified
Information Within Industry

4.401 Definitions.

“Classified acquisition” means an acquisition that con-
sists of one or more contracts in which offerors would be
required to have access to classified information
(Confidential, Secret, or Top Secret) to properly submit an
offer or quotation, to understand the performance require-
ments of a classified contract under the acquisition, or to
perform the contract.

“Classified contract” means any contract that requires, or
will require, access to classified information (Confidential,
Secret, or Top Secret) by the contractor or its employees i
the performance of the contract. A contract may be a classi-
fied contract even though the contract document is not2"

4.403 Responsibilities of contracting officers.

(a) Presolicitation phase Contracting officers shall
review all proposed solicitations to determine whether
access to classified information may be required by offer-
ors, or by a contractor during contract performance.

(1) If access to classified information of another
pfgency may be required, the contracting officer shall—
(i) Determine if the agency is covered by the NISP;

classified. (i) Follow that agency’s procedures for determin-
“Classified information” means any information or INg the security clearances of firms to be solicited.
material, regardless of its physical form or characteristics, (2) If the classified information required is from the

that is owned by, produced by or for, or under the control of contracting officer’s agency, the contracting officer shall
the United States Government, and determined pursuant té0llow agency procedures.
Executive Order 12356, April 2, 1982 (47 FR 14874, April  (b) Solicitation phase Contracting officers shall—
6, 1982) or prior orders to require protection against unau- (1) Ensure that the classified acquisition is conducted
thorized disclosure, and is so designated. as required by the NISP or agency procedures, as appropri-
ate; and

4.402 General. (2) Include—

(a) Executive Order 12829, January 6, 1993 (58 FR (i) An appropriate Security Requirements clause in
3479, January 8, 1993), entitled “National Industrial the solicitation (see 4.404); and
Security Program” (NISP), establishes a program to safe- (i) As appropriate, in solicitations and contracts
guard Federal Government classified information that is when the contract may require access to classified informa-
released to contractors, licensees, and grantees of the Unitetibn, a requirement for security safeguards in addition to
States Government. Executive Order 12829 amendsthose provided in the clause (52.204-2, Security
Executive Order 10865, February 20, 1960 (25 FR 1583,Requirements).
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(c) Award phase Contracting officers shall inform con- ated with paper transactions.q, “copy”, “document”,
tractors and subcontractors of the security classifications“page”, “printed”, “sealed envelope” and “stamped”) shall
and requirements assigned to the various documents, mateiot be interpreted to restrict the use of electronic commerce.
rials, tasks, subcontracts, and components of the classified “Electronic data interchange (EDI),” as used in this sub-
contract as follows: part, means a technique for electronically transferring and

(1) Agencies covered by the NISP shall use the storing formatted information between computers utilizing
Contract Security Classification Specification, DD Form established and published formats and codes, as authorized
254. The contracting officer, or authorized representative, isby the applicable Federal Information Processing

the approving official for the form and shall ensure that it is Standards.

prepared and distributed in accordance with the ISR. “Implementation convention (IC),” as used in this sub-
(2) Contracting officers in agencies not covered by part, means the common practices and/or interpretations of
the NISP shall follow agency procedures. the use of ANSI X12 standards. Conventions define how
trading partners will use the standards for their mutual
4.404 Contract clause. needs. The Federal IC will be used by organizational ele-

(&) The contracting officer shall insert the clause at ments of the Federal community and by government
52.204-2, Security Requirements, in solicitations and con-organizations and by Trading Partners to exchange data with
tracts when the contract may require access to classifiedhe Federal community.
information, unless the conditions specified in paragraph (d) “Trading Partner,” as used in this subpart, means a busi-
below apply. ness that has agreed to exchange business information

(b) If a cost contract (see 16.302) for research and devel-electronically.
opment with an educational institution is contemplated, the  “Transaction Set,” as used in this subpart, means the data
contracting officer shall use the clause with its Alternate I. that is exchanged to convey meaning between Trading

(c) If a construction or architect-engineer contract where Partners engaged in EC/EDI.
employee identification is required for security reasons is
contemplated, the contracting officer shall use the clause4.502 Policy.
with its Alternate II. (&) The Federal Government shall use FACNET when-

(d) If the contracting agency is not covered by the NISP ever practicable or cost-effective. Contracting officers may
and has prescribed a clause and alternates that are substasupplement FACNET transactions by using other media to
tially the same as those at 52.204-2, the contracting officermeet the requirements of any contract action governed by
shall use the agency-prescribed clause as required byhe FAR €.g, transmit hard copy of drawings).

agency procedures. (b) Before using FACNET, or any other method of elec-
tronic data interchange, the agency head shall ensure that
Subpart 4.5—Electronic Commerce in the electronic data interchange system is capable of ensur-
Contracting ing authentication and confidentiality commensurate with
the risk and magnitude of the harm from loss, misuse, or
4.500 Scope of subpart. unauthorized access to or modification of the information.

This subpart provides policy and procedures for the
establishment and use of the Federal Acquisition Computer4.503 Contractor registration.
Network (FACNET) as required by Section 30 of the Office (&) In order for a contractor to conduct electronic com-
of Federal Procurement Policy (OFPP) Act (41 U.S.C. 426). merce with the Federal Government, the contractor must
provide registration information to the Central Contractor
4501 Definitions. Registration (CCR). Phone (800) EDI-3414 for information
“ANSI X12,” as used in this subpart, means the designa- regarding FACNET.
tion assigned by the American National Standards Institute (b) The contractor will be required to submit trading
(ANSI) for the structure, format, and content of electronic partner profile information, including a Data Universal
business transactions conducted through Electronic DataNumbering System (DUNS) number, in accordance with
Interchange (EDI). ANSI is the coordinator and clearing- the Federal implementation conventions of the appropriate
house for national standards in the United States. ANSI X12 transaction set for contractor registration.
“Electronic commerce (EC),” as used in this subpart,
means a paperless process including electronic mail, elec4.504 FACNET functions.
tronic bulletin boards, electronic funds transfer, electronic  (a) For agencies—
data interchange, and similar techniques for accomplishing (1) Provide widespread public notice of contracting
business transactions. The use of terms commonly associepportunities, and issue solicitations;
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PART 4—ADMINISTRATIVE MATTERS 4.506

(2) Receive responses to solicitations and associatedt.505-2 Full certification.
requests for information; (&) An agency is considered to have implemented full
(3) Provide widespread public notice of contract FACNET if—
awards and issuance of orders (including price); (1) The agency has implemented all of the FACNET
(4) Receive questions regarding solicitations, if prac- functions described in 4.504;
ticable: (2) During the entire preceding fiscal year, more than
75 percent of the agency's eligible contracts, not otherwise
exempted (see 4.506), that exceeded the micro-purchase
threshold but did not exceed the simplified acquisition
threshold, were entered into via FACNET; and
(3) The head of the agency, with the concurrence of
the Administrator of OFPP, has certified to the Congress
that the agency has implemented full FACNET. For the

(5) Issue contracts and orders, if practicable;
(6) Initiate payments to contractors, if practicable;
and
(7 Archive data relating to each procurement action.
(b) For the private sector—
(1) Access notices of solicitations;

(2) Access and review solicitations; Department of Defense, the certification shall be made by
(3) Respond to solicitations; the Secretary of Defense for the Department as a whole.
(4) Receive contracts and orders, if practicable; (b) Eligible contracts do not include any class or classes
(5) Access information on contract awards and of contracts that the Federal Acquisition Regulatory Council
issuance of orders; and determines, after October 13, 1997, are not suitable for

(6) Receive payment by purchase card, electronic acquisition through FACNET.

funds transfer, or other automated means, if practicable.
4.505-3 Governmentwide certification.

4.505 FACNET certification. The Federal Government is considered to have imple-
mented Governmentwide FACNET if—
4.505-1 Interim certification. (a) During pthe preceding fiscal year, at least 75 percent
(a) A contracting office is considered to have imple- of eligible contracts entered into by executive agencies, that
mented interim FEACNET if— excee_ded. Fhe micro_—pqrchase threshold but did not exceed
(1) The contracting office— the simplified acquisition threshold, were made via full
FACNET; and

(i) Has implemented the FACNET functions
described in 4.504(a)(1) and (2), and (b)(1), (2), and (3); and,[at

(i) Issues notices of solicitations and receives
responses to solicitations in a system having those funcy4 505.4 Contract actions excluded.

(b) The Administrator of OFPP has certified implemen-
ion of Governmentwide FACNET to the Congress.

tions; For purposes of calculating the percentage of FACNET

(2) The contracting office can use FACNET for con- yse referred to in 4.505-2 and 4.505-3, actions issued
tracts, not otherwise exempted (see 4.506), that exceed thagainst established contracts, such as delivery orders, task
micro-purchase threshold but do not exceed the simplifiedorders, and in-scope modifications, shall not be included.
acquisition threshold; and

(3) The senior procurement executive of the agency,4.506 Exemptions.
or the Under Secretary of Defense for Acquisition and  The following are exempted from the use of FACNET as
Technology for the military departments and defense agen-SPecified and shall not be considered when determining
cies, has certified to the Administrator of OFPP that the cOmpliance with the requirements to implement FACNET:
contracting office has implemented interim FACNET. (@) Interim FACNET (1) Class_es of _procurements_

(b) The senior procurement executive of the agency, Orexempted I_ay the h_ead of the contracting activity gfter a writ-

the Under Secretary of Defense for Acquisition and Lﬁggﬁf&?ﬁ?ﬁﬂ:iﬂiﬂ? ;%aetcﬁcecgf;zggsbﬁﬁgaf dthS%see
Tgchnology for_the m|I|tary departments_and defense a%eNGific purchases for which the contracting officer determines
cies, shall notify the private sector via the COmmerce v, it is not practicable or cost-effective to process via
Business Daily that a contracting office of the agency haspacNET.  Such determinations shall be centrally main-
certified interim FACNET. The notice shall establish a date 5ined at the contracting office.

after which it will be required that all responses to solicita- (2) Contracts that do not require notice under Subpart
tions issued by the contracting office through FACNET, 5.2,

must be submitted through FACNET, unless otherwise (b) Full FACNET Contracts awarded by a contracting
authorized. office (or a portion of a contracting office), if the office is
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4.600 FEDERAL ACQUISITION REGULATION

exempted from use of FACNET by the head of the agency, (4) Task or delivery order contracts.

or the Secretary of Defense for the military departments and (5) Contracts for the acquisition of commercial items.
defense agencies. Any such exemption shall be based on a (e) This information shall be transmitted to the Federal
written determination that FACNET processing is not cost- Procurement Data System in accordance with agency pro-
effective or practicable for the contracting office, or cedures.

portions thereof. Determinations shall be maintained in the

office of the senior procurement executive, or the Under 4.602 Federal Procurement Data System.

Secretary of Defense for Acquisition and Technology for the  (a) The FPDS provides a comprehensive mechanism for

military departments and defense agencies. assembling, organizing, and presenting contract placement
data for the Federal Government. Federal agencies report
Subpart 4.6—Contract Reporting data to the Federal Procurement Data Center (FPDC), which
collects, processes, and disseminates official statistical data
4.600 Scope of subpart. on Federal contracting. The data provide—
This subpart prescribes uniform reporting requirements (1) A basis for recurring and special reports to the
for the Federal Procurement Data System (FPDS). President, the Congress, the General Accounting Office,
Federal executive agencies, and the general public;
4.601 Record requirements. (2) Ameans of measuring and assessing the impact of

() Each executive agency shall establish and maintainFederal contracting on the Nation's economy and the extent
for a period of 5 years a computer file, by fiscal year, con- 1 which small, small disadvantaged and women-owned
taining unclassified records of all procurements exceedingsmall business concerns are sharing in Federal contracts;

$25,000. and
(b) With respect to each procurement carried out using (3) Data for other policy and management control

competitive procedures, agencies shall be able to accesgyposes.
from the computer file, as a minimum, the following infor- (b) The FPDS Reporting Manual provides a complete list
mation: of reporting and nonreporting agencies and organizations.

(1) The date of contract award. This manual (available at no charge from the—

(2) Information identifying the source to whom the
contract was awarded. General Services Administration

Federal Procurement Data Center
7th & D Streets, SW

Room 5652

Washington, DC 20407

(3) The property or services obtained by the
Government under the procurement.
(4) The total cost of the procurement.

_ (5) Tho_se proc_urements which result in the submis- Telephone (202) 401-1529
sion of a single bid or proposal so that they can be FAX (202) 401-1546)
separately categorized and designated noncompetitive pro- _ _ _
curements using competitive procedures. provides the necessary instruction to the data collection

(c) In addition to paragraph (b) of this section with point in each_ agency as to what data are required and how
respect to each procurement carried out using procedure8ften to provide the data.

other than competitive procedures, agencies shall be able to () Data collection points in each agency report data on
access from the computer file— SF 279, Federal Procurement Data System (FPDS)—

(1) The reason under Subpart 6.3 for the use of suchlndividual Contract Action Report, and SF 281, Federal
procedures; and Procurement Data System (FPDS)—Summary Contract
(2) The identity of the organization or activity which Action Report ($25,000 or Less), or computer-generated
conducted the procurement. equivalent. Although the SF 279 and SF 281 are not manda-
(d) In addition to the information described in paragraphs tory for use by the agencies, they do provide the mandatory
(b) and (c) of this section, for procurements in excess offormat for submitting data to the FPDS.
$25,000, agencies shall be able to access information on the (d) The contracting officer shall report a Contractor

following from the computer file: Identification Number for each successful offeror. A Data
(1) Awards to small disadvantaged businesses usingUniversal Numbering System (DUNS) number, which is a
either set-asides or full and open competition. nine-digit number assigned by Dun and Bradstreet
(2) Awards to business concerns owned and controlledIinformation Services to an establishment, is the Contractor
by women. Identification Number for Federal contractors. The DUNS
(3) The number of offers received in response to a number reported must identify the successful offeror’s name
solicitation. and address exactly as stated in the offer and resultant con-
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PART 4—ADMINISTRATIVE MATTERS 4.703

tract. The contracting officer shall ask the offeror to provide accounting procedures and practices, and other data, regard-
its DUNS number by using the provision prescribed at less of type and regardless of whether such items are in
4.603(a). If the successful offeror does not provide its num-written form, in the form of computer data, or in any other
ber, the contracting officer shall contact the offeror and form, and other supporting evidence to satisfy contract

obtain the DUNS number. negotiation, administration, and audit requirements of the
contracting agencies and the Comptroller General for—

4.603 Solicitation provisions. (1) 3 years after final payment or, for certain records;

(a) The contracting officer shall insert the provision at (2) The period specified in 4.705 through 4.705-3,

52.204-6, Contractor Identification Number—Data whichever of these periods expires first.

Universal Numbering System (DUNS) Number, in solicita- (b) Contractors shall make available the foregoing
tions that are expected to result in a requirement for therecords and supporting evidence for a longer period of time
generation of an SF 279, Federal Procurement Data Systerthan is required in 4.703(a) if—

(FPDS)—Individual Contract Action Report (see 4.602(c)), (1) A retention period longer than that cited in
or similar agency form. 4.703(a) is specified in any contract clause; or
(b) The contracting officer shall insert the provision at (2) The contractor, for its own purposes, retains the

52.204-5, Women-Owned Business, in all solicitations that foregoing records and supporting evidence for a longer
are not set aside for small business concerns and that excegakeriod. Under this circumstance, the retention period shall
the simplified acquisition threshold, when the contract is to be the period of the contractor’s retention or 3 years after
be performed inside the United States, its territories or pos-final payment, whichever period expires first.
sessions, Puerto Rico, the Trust Territory of the Pacific (3) The contractor does not meet the original 90-day
Islands, or the District of Columbia. due date for submission of final indirect cost rate proposals
specified in subparagraph (d)(2) of the clause at 52.216-7,
Subpart 4.7—Contractor Records Retention Allowable Cost and Payment, and subparagraph (c)(2) of
the clause at 52.216-13, Allowable Cost and Payment—
4.700 Scope of subpart. Facilities. Under these circumstances, the retention periods
This subpart provides policies and procedures for reten-in 4.705 shall be automatically extended one day for each
tion of records by contractors to meet the records reviewday the proposal is not submitted after the original 90-day
requirements of the Government. In this subpart, the termsdue date.
“contracts” and “contractors” include “subcontracts” and (c) Nothing in this section shall be construed to preclude

“subcontractors.” a contractor from duplicating or storing original records in
electronic form unless they contain significant information
4.701 Purpose. not shown on the record copy. Original records need not be

The purpose of this subpart is to generally describe maintained or produced in an audit if the contractor or sub-
records retention requirements and to allow reductions incontractor provides photographic or electronic images of
the retention period for specific classes of records underthe original records and meets the following requirements:

prescribed circumstances. (1) The contractor or subcontractor has established
procedures to ensure that the imaging process preserves
4.702 Applicability. accurate images of the original records, including signatures
(a) This subpart applies to records generated under conand other written or graphic images, and that the imaging
tracts that contain one of the following clauses: process is reliable and secure so as to maintain the integrity
(1) Audit and Records—Sealed Bidding (52.214-26). of the records.
(2) Audit and Records—Negotiation (52.215-2). (2) The contractor or subcontractor maintains an

(b) This subpart is not mandatory on Department of effective indexing system to permit timely and convenient
Energy contracts for which the Comptroller General allows access to the imaged records.
alternative records retention periods. Apart from this excep- (3) The contractor or subcontractor retains the origi-
tion, this subpart applies to record retention periods undernal records for a minimum of one year after imaging to
contracts that are subject to Chapter 137, Title 10, U.S.C. permit periodic validation of the imaging systems.
and the Federal Property and Administrative Services Act of  (d) If the information described in paragraph (a) of this

1949, as amended, 40 U.S.C. 4&tlseq. section is maintained on a computer, contractors shall retain
the computer data on a reliable medium for the time periods
4,703 Policy. prescribed. Contractors may transfer computer data in

(a) Except as stated in 4.703(b), contractors shall makemachine readable form from one reliable computer medium
available records, which includes books, documents,to another. Contractors' computer data retention and transfer
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4.704 FEDERAL ACQUISITION REGULATION

procedures shall maintain the integrity, reliability, and secu- containing originals or copies of the following and related
rity of the original computer data. Contractors shall also documents: remittance advices and statements, vendors
retain an audit trail describing the data transfer. For theinvoices, invoice audits and distribution slips, receiving and
record retention time periods prescribed, contractors shallinspection reports or comparable certifications of receipt
not destroy, discard, delete, or write over such computerand inspection of material or services, and debit and credit

data. memoranda: Retain 4 years.
(f) Labor cost distribution cards or equivalent docu-
4.704 Calculation of retention periods. ments: Retain 2 years.

(a) The retention periods in 4.705 are calculated from the (g) Petty cash records showing description of expendi-
end of the contractor’s fiscal year in which an entry is made tures, to whom paid, nhame of person authorizing payment,
charging or allocating a cost to a Government con- tract orand date, including copies of vouchers and other supporting
subcontract. If a specific record contains a series of entriesdocuments: Retain 2 years.
the retention period is calculated from the end of the con-
tractor’s fiscal year in which the final entry is made. The 4.705-2 Pay administration records.
contractor should cut off the records in annual blocks and (a) Payroll sheets, registers, or their equivalent, of
retain them for block disposal under the prescribed retentionsalaries and wages paid to individual employees for each
periods. payroll period; change slips; and tax withholding state-

(b) When records generated during a prior contract arements: Retain 4 years.
relied upon by a contractor for cost or pricing data in nego- (b) Clock cards or other time and attendance cards:
tiating a succeeding contract, the prescribed periods shalRetain 2 years.
run from the date of the succeeding contract. (c) Paid checks, receipts for wages paid in cash, or other

(c) If two or more of the record categories described in evidence of payments for services rendered by employees:
4.705 are interfiled and screening for disposal is not practi-Retain 2 years.
cal, the contractor shall retain the entire record series for the

longest period prescribed for any category of records. 4.705-3 Acquisition and supply records.
(a) Store requisitions for materials, supplies, equipment,
4.705 Specific retention periods. and services: Retain 2 years.

The contractor shall retain the records identified in  (b) Work orders for maintenance and other services:
4.705-1 through 4.705-3 for the periods designated, Retain 4 years.
provided retention is required under 4.702. Records are (c) Equipment records, consisting of equipment usage
identified in this subpart in terms of their purpose or use andand status reports and equipment repair orders: Retain 4
not by specific name or form number. Although the descrip- years.
tive identifications may not conform to normal contractor  (d) Expendable property records, reflecting accountabil-
usage or filing practices, these identifications apply to all ity for the receipt and use of material in the performance of

contractor records that come within the description. a contract: Retain 4 years.
(e) Receiving and inspection report records, consisting of
4.705-1 Financial and cost accounting records. reports reflecting receipt and inspection of supplies, equip-

(&) Accounts receivable invoices, adjustments to the ment, and materials: Retain 4 years.
accounts, invoice registers, carrier freight bills, shipping  (f) Purchase order files for supplies, equipment, material,
orders, and other documents which detail the material oror services used in the performance of a contract; support-
services billed on the related invoices: Retain 4 years. ing documentation and backup files including, but not

(b) Material, work order, or service order files, consist- limited to, invoices, and memorandayg, memoranda of
ing of purchase requisitions or purchase orders for materialnegotiations showing the principal elements of subcontract
or services, or orders for transfer of material or supplies: price negotiations (see 52.244-1 and 52.244-2): Retain 4
Retain 4 years. years.

(c) Cash advance recapitulations, prepared as posting (g) Production records of quality control, reliability, and
entries to accounts receivable ledgers for amounts ofinspection: Retain 4 years.
expense vouchers prepared for employees’ travel and
related expenses: Retain 4 years. Subpart 4.8—Government Contract Files

(d) Paid, canceled, and voided checks, other than those
issued for the payment of salary and wages: Retain 4 years4.800 Scope of subpart.

(e) Accounts payable records to support disbursements This subpart prescribes requirements for establishing,
of funds for materials, equipment, supplies, and services,maintaining, and disposing of contract files for all contrac-
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tual actions. The application of this subpart to contracts (3) Minimal establishment of duplicate and working

awarded using the simplified acquisition procedures cov- files;

ered by Part 13 is optional. (See also documentation (4) The safeguarding of classified documents; and

requirements in 13.106-2(d)). (5) Conformance with agency regulations for file

location and maintenance.

4.801 General. (d) If the contract files or file segments are decentralized
(a) The head of each office performing contracting, con- (e.g, by type or function) to various organizational ele-

tract administration, or paying functions shall establish files ments or to other outside offices, responsibility for their

containing the records of all contractual actions. maintenance shall be assigned. A central control and, if
(b) The documentation in the files (see 4.803) shall be needed, a locator system should be established to ensure the

sufficient to constitute a complete history of the transaction ability to locate promptly any contract files.

for the purpose of— (e) Contents of contract files that are contractor bid or

(1) Providing a complete background as a basis for proposal information or source selection information as
informed decisions at each step in the acquisition process; defined in 3.104-3 shall be protected from disclosure to

(2) Supporting actions taken; unauthorized persons (see 3.104-5).
(3) Providing information for reviews and investiga- () Agencies may retain contract files in any medium
tions; and (paper, electronic, microfilm, etc.) or any combination of
(4) Furnishing essential facts in the event of litigation media, as long as the requirements of this subpart are satis-
or congressional inquiries. fied.
(c) The files to be established include—
(1) Afile for cancelled solicitations; 4.803 Contents of contract files.
(2) Afile for each contract; and The following are examples of the records normally con-
(3) Afile such as a contractor general file, containing tained, if applicable, in contract files:
documents relating—for example—to— (a) Contracting office contract file(1) Purchase request,
(i) No specific contract; acquisition planning information, and other presolicitation
(ii) More than one contract; or documents.
(iii) The contractor in a general wag.§, contrac- (2) Justifications and approvals, determinations and
tor's management systems, past performance, orfindings, and associated documents.
capabilities). (3) Evidence of availability of funds.
(4) Synopsis of proposed acquisition as published in
4.802 Contract files. the Commerce Business Daily or reference thereto.
(a) A contract file should generally consist of— (5) The list of sources solicited, and a list of any firms

(1) The contracting office contract file, which shall or persons whose requests for copies of the solicitation were
document the basis for the acquisition and the award, thedenied, together with the reasons for denial.

assignment of contract administration (including payment (6) Set-aside decision.

responsibilities), and any subsequent actions taken by the (7) Government estimate of contract price.

contracting office; (8) A copy of the solicitation and all amendments
(2) The contract administration office contract file, thereto.

which shall document actions reflecting the basis for and (9) Security requirements and evidence of required

the performance of contract administration responsibilities; clearances.

and (10) A copy of each offer or quotation, the related

(3) The paying office contract file, which shall docu- abstract, and records of determinations concerning late
ment actions prerequisite to, substantiating, and reflectingoffers or quotations. Unsuccessful offers or quotations may
contract payments. be maintained separately, if cross-referenced to the contract

(b) Normally, each file should be kept separately; how- file. The only portions of the unsuccessful offer or quotation
ever, if appropriate, any or all of the files may be combined; that need be retained are—

e.g, if all functions or any combination of the functions are (i) Completed solicitation sections A, B, and K;
performed by the same office. (ii) Technical and management proposals;
(c) Files shall be maintained at organizational levels that (iii) Cost/price proposals; and
shall ensure— (iv) Any other pages of the solicitation that the
(1) Effective documentation of contract actions; offeror or quoter has altered or annotated.
(2) Ready accessibility to principal users; (11) Contractor’s certifications and representations.
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(12) Preaward survey reports or reference to previous (40) Any additional documents on which action was
preaward survey reports relied upon. taken or that reflect actions by the contracting office perti-
(13) Source selection documentation. nent to the contract.
(14) Contracting officer’s determination of the con- (41) A current chronological list identifying the
tractor’s responsibility. awarding and successor contracting officers, with inclusive
(15) Small Business Administration Certificate of dates of responsibility.
Competency. (42) For contracts and contract modifications in

(16) Records of contractor’s compliance with labor excess of $100,000, a record of all persons or classes of per-
policies including equal employment opportunity policies. Sons authorized to have access to proprietary or source

(17) Cost or pricing data and Certificates of Current Selection information and, to the maximum extent practica-
Cost or Pricing Data or a required justification for waiver, ble, the names of all individuals within the class.

or information other than cost or pricing data. (b) Contract administration office contract file (1)
(18) Packaging and transportation data. Copy of the contract and all modifications, together with
(19) Cost or price analysis. official record copies of supporting documents executed by
(20) Audit reports or reasons for waiver. the contract administration office. _
(21) Record of negotiation. (2) Any document modifying the normal assignment

(22) Justification for type of contract. of contract administration functions and responsibility.

(23) Authority for deviations from this regulation, (3) Security requirements.
statutory requirements, or other restrictions. (4) Cost or pricing data, Certificates of Current Cost

(24) Required approvals of award and evidence of ©' Pricing Data, or information other than cost or pricing
legal review. data; cost or price analysis; and other documentation sup-

(25) Notice of award porting contractual actions executed by the contract
(26) The original of—. administration office.

(i) The signed contract or award,; (5) Preawar_d survey inf_ormation.

(ii) All contract modifications; and (6) Purchasing system information.

(iif) Documents supporting modifications executed (7) Consent to subcontract or purchase. .
by the contracting office (8) Performance and payment bonds and surety infor-

(27) Synopsis of award or reference thereto. mation.

. (9) Postaward conference records.
recorélzc?f) al:l};tg:b:%flijnngsuccessful quoters or offerors and (10) Orders issued under the contract.

29) Acquisiti Sub (11) Notice to proceed and stop orders.
4.6) (29) Acquisition management reports (see Subpart (12) Insurance policies or certificates of insurance or

30) Bid ‘ her bond d references to them.
(30) Bid, performance, payment, or other ona docu- (13) Documents supporting advance or progress pay-
ments, or a reference thereto, and notices to sureties.

ments.
(31) Report of postaward conference. (14) Progressing, expediting, and production surveil-

(32) Notice to proceed, stop orders, and any overtime |3ce records.

premium approvals granted at the time of award. (15) Quality assurance records.

(33) Documents requesting and authorizing modifica- (16) Property administration records.
tion in the normal assignment of contract administration (17) Documentation regarding termination actions for
functions and responsibility. which the contract administration office is responsible.

(34) Approvals or disapprovals of requests for (18) Cross reference to other pertinent documents that
waivers or deviations from contract requirements. are filed elsewhere.

(35) Rejected engineering change proposals. These (19) Any additional documents on which action was
proposals may be filed separately for early disposal (seetaken or that reflect actions by the contract administration
4.805(h)). office pertinent to the contract.

(36) Royalty, invention, and copyright reports (20) Contract completion documents.

(including invention disclosures) or reference thereto. (c) Paying office contract file(1) Copy of the contract

(37) Contract completion documents. and any modifications.

(38) Documentation regarding termination actions for (2) Bills, invoices, vouchers, and supporting docu-
which the contracting office is responsible. ments.

(39) Cross-references to pertinent documents that are (3) Record of payments or receipts.
filed elsewhere. (4) Other pertinent documents.
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4.804 Closeout of contract files. 4.804-4 Physically completed contracts.
(a) Except as provided in paragraph (b) below, a contract is
4.804-1 Closeout by the office administering the considered to be physically completed when—

contract. (1)()) The contractor has completed the required
(a) Except as provided in paragraph (c) below, time stan-deliveries and the Government has inspected and accepted
dards for closing out contract files are as follows: the supplies;
(1) Files for contracts using simplified acquisition (ii) The contractor has performed all services and
procedures should be considered closed when the contracthe Government has accepted these services; and
ing officer receives evidence of receipt of property and final (iii) All option provisions, if any, have expired; or
payment, unless otherwise specified by agency regulations. (2) The Government has given the contractor a notice

(2) Files for firm-fixed-price contracts, other than Of complete contract termination.
those using simplified acquisition procedures, should be (D) Facilities contracts and rental, use, and storage agree-
closed within 6 months after the date on which the con- Ments are considered to be physically completed when—
tracting officer receives evidence of physical completion. (1) The Government has given the contractor a notice

(3) Files for contracts requiring settlement of indirect ©f complete contract termination; or
cost rates should be closed within 36 months of the month (2) The contract period has expired.
in which the contracting officer receives evidence of physi-
cal completion.

(4) Files for all other contracts should be closed
within 20 months of the month in which the contracting
officer receives evidence of physical completion.

(b) When closing out the contract files at 4.804-1(a)(2),
(3), and (4), the contracting officer shall use the closeou
procedures at 4.804-5. However, these closeout actions ma
be modified to reflect the extent of administration that has
been performed. Quick closeout procedures (see 42.7088
should be used, when appropriate, to reduce administrative
costs and to enable deobligation of excess funds.

(c) A contract file shall not be closed if—

(1) The contract is in litigation or under appeal; or

(2) In the case of a termination, all termination actions
have not been completed.

4.804-5 Detailed procedures for closing out contract
files.

(a) The office administering the contract is responsible
for initiating (automated or manual) administrative closeout
of the contract after receiving evidence of its physical com-

tpletion. At the outset of this process, an initial contract
funds status review shall be accomplished, and where
ppropriate, excess funds identified to the contracting
ffice. When complete, the administrative closeout proce-
ures shall ensure that—

(1) Disposition of classified material is completed;

(2) Final patent report is cleared;

(3) Final royalty report is cleared;

(4) There is no outstanding value engineering change

proposal;
(5) Plant clearance report is received,
(6) Property clearance is received;
(7) All interim or disallowed costs are settled;
(8) Price revision is completed,;

4.804-2 Closeout of the contracting office files if
another office administers the contract.

(a) Contract files for contracts using simplified acquisi- (9) Subcontracts are settled by the prime contractor:
tion procedures should be considered closed when the (10) Prior year indirect cost rates are settled;
contracting officer receives evidence of receipt of property (11) Termination docket is completed;
and final payment, unless otherwise specified by agency (12) Contract audit is completed;
regulation. (13) Contractor’s closing statement is completed;

(b) All other contract files shall be closed as soon as (14) Contractor’s final invoice has been submitted;
practicable after the contracting officer receives a contractang
completion statement from the contract administration (15) Contract funds review is completed and deoblig-

office. The contracting officer shall ensure that all contrac- ation of any excess funds is recommended.

tual actions required have been completed and shall prepare (b) When the actions in paragraph (a) of this subsection
a statement to that effect. This statement is authority to closeéhave been verified, the contracting officer administering the

the contract file and shall be made a part of the official con- contract shall ensure that a contract completion statement,

tract file. containing the following information, is prepared:
(1) Contract administration office name and address
4.804-3 Closeout of paying office contract files. (if different from the contracting office).
The paying office shall close the contract file upon (2) Contracting office name and address.
issuance of the final payment voucher. (3) Contract number.
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(4) Last modification number.

(5) Last call or order number.

(6) Contractor name and address.

(7) Dollar amount of excess funds, if any.

(8) Voucher number and date, if final payment has
been made.

(9) Invoice number and date, if the final approved
invoice has been forwarded to a disbursing office of another
agency or activity and the status of the payment is unknown.

(10) A statement that all required contract administra-
tion actions have been fully and satisfactorily accomplished.

(11) Name and signature of the contracting officer.

(12) Date.

(c) When the statement is completed, the contracting
officer shall ensure that—

(1) The signed original is placed in the contracting
office contract file (or forwarded to the contracting office
for placement in the files if the contract administration
office is different from the contracting office); and

(2) Asigned copy is placed in the appropriate contract
administration file if administration is performed by a con-
tract administration office.

4.805 Storage, handling, and disposal of contract files.

(@) Agencies shall prescribe procedures for the handling,
storing, and disposing of contract files. Such procedures shall
take into account documents held in other than paper format,
such as microfilm and various electronic media. The original
medium on which the document was created may be changed
to facilitate storage as long as the requirements of Part 4, law

and other regulations are satisfied. The process used to createincluding

and store records must record and reproduce the original docu-
ment, including signatures and other written and graphic
images completely, accurately, and clearly. Data transfer, stor-
age, and retrieval procedures shall protect the original data
from alteration. Unless law or other regulations require signed
originals to be kept, they may be destroyed after the record
copies on alternate media and copies reproduced from the
record copy are verified to be accurate, complete and clear rep-
resentations of the originals. Agency procedures for contract
file disposal shall include provisions that the documents speci-
fied in paragraph (b) of this section shall not be destroyed
before the times indicated. When original documents have
been converted to alternate media for storage, the requirements
in paragraph (b) of this section shall apply to the record copies
on the alternate media instead of the original documents.

(b) If administrative records are mixed with program
records and cannot be economically segregated, the entire
file should be kept for the period of time approved for the
program records. Similarly, if documents, specified below,
are part of a subject or case file which documents activities
different from those specified below, they should be treated
in the same manner as the files of which they are a part.
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DOCUMENT REeTENTION PERIOD

(1) Records pertaining to excep-Until final clearance or settle-
tions or protests, claims for or ment, or until the retention
against the United States, investi-period otherwise specified for
gations, cases pending or inthe document in paragraphs
litigation, or similar matters. (b)(2) through (13) below is

completed, whichever is later.

(2) Signed originals of con- 6 years and 3 months after final
structions contracts over $2,000payment.
and all other contracts over
$25,000.

(3) Signed originals of justifica- 6 years and 3 months after final
tions and approvals and payment.
determination and findings
required by Part 6, and copies of
supporting documents and data.

(4) Signed originals of con- 3 years after final payment.
struction contracts of $2,000 or
less and all other contracts of
$25,000 or less.

(5) Unsuccessful offers or quo- Retain 1 year after date of award
tations that pertain to contractsor until final payment, whichever
using simplified acquisition proce- is later; but if the contracting offi-
dures. cer determines that the files have

future value to the Government,
retain as long as advisable.

(6) Contract status (progress-6 months after final payment.
ing), expediting, and production
surveillance records.

(7) Rejected
change proposals.

engineering 6 months after final payment.

(8) Labor compliance records, 3 years after final payment.
equal employment
opportunity records.

(9) Documents pertaining gen- Until superseded or obsolete.
erally to the contractor as
described at 4.801(c)(3).

(10) Records or documents otherl year after final payment.
than those in paragraphs
4.805(b)(1)-(9) of this section per-
taining to contracts using
simplified acquisition procedures.

(11) Records or documents 6 years and 3 months after final
other than those in paragraphspayment.
4.805(b)(1)-(10) of this section
pertaining to contracts not using
simplified acquisition procedures.

_ (12) Files for cancelled solicita- g years after cancellation.
tions (see 4.801(c)(1)).

(13) Solicited and unsolicited

unsuccessful offers and quotations
above the simplified acquisition
threshold:

(i) When filed separately from niij| contract completion date.
contract case files.

(i) When filed with contract g years and 3 months after final
case files. payment.
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(c) Documents listed in subparagraph (b)(1) shall not be (d) Transmit the information to the IRS through the
destroyed until final clearance or settlement. Federal Procurement Data System (see subpart 4.6 and
implementing instructions).
Subpart 4.9—Information Reporting to the

Internal Revenue Service 4.903 Payment information.
() 26 U.S.C. 6041 and 6041A, as implemented in 26
4.900 Scope of subpart. CFR, in part, require payors, including Federal Government

This subpart provides policies and procedures applicableagencies, to report to the IRS payments made to certain con-
to reporting contract and payment information to the tractors.
Internal Revenue Service (IRS). (b) The following payments are exempt from this report-
ing requirement:
(1) Payments to corporations. However, payments to
corporations providing medical and health care services or
engaged in the billing and collecting of payments for such

4901 Definitions.

“Common parent,” as used in this subpart, means that
corporate entity that owns or controls an affiliated group of
corporations that files its Federal income tax returns on Agarvices are not exempted.
consolidated basis, and of which the offeror is a member. (2) Payments for bills for merchandise, telegrams,

“Corporate status,” as used in this subpart, means a dest'elephone freight, storage, and similar charges.
ignation as to whether the offeror is a corporate entity, an 3) P,ayment,s of incor’ne required to be reported on an
unincorporated entitye(g, sole proprietorship or partner-

. . . ) IRS Form W-2 €.g, contracts for personal services).
ship), or a corporation providing medical and health care . .
services (4) Payments to a hospital or extended care facility

“Taxpayer Identification Number (TIN),” as used in this described in 26 CFR 501(c)(3) that is exempt from taxation

subpart, means the number required by the IRS to be use(limder 26 CFR 501(a).

by the offeror in reporting income tax and other returns. (5) Payments to a hospital gr extended care facility
owned and operated by the United States, a state, the

4902 Contract information. District of Columbia, a possession of the United States, or a
(a) 26 U.S.C. 6050M, as implemented in 26 CFR political subdivision, agency, or instrumentality of any of
requires heads of Federal executive agencies to report cef"€ foregoing.

tain information to the IRS. (6) Payments for any contract with a state, the District
(b)(1) The required information applies to contract mod- of Colum.blla., a possession of the Untied .States, or a politi-
ifications— cal subdivision, agency, or instrumentality of any of the
() Increasing the amount of a contract awarded foregoing.
before January 1, 1989, by $50,000 or more; and (c) The following information is required to provide
(i) Entered into on or after April 1, 1990. reports to the IRS:
(2) The reporting requirement also applies to certain (1) Name, address, and TIN of contractor.
contracts and modifications thereto in excess of $25,000 (2) Corporate status (see 4.901).
entered into on or after January 1, 1989. (d) Transmit to paying offices the information specified
(c) The information to report is— in 4.203.
(1) Name, address, and the Taxpayer Identification
Number (TIN) of contractor; 4.904 Solicitation provision.
(2) Name and TIN of common parent (if any); The contracting officer shall insert the provision at
(3) Date of the contract action; 52.204-3, Taxpayer ldentification, in solicitations, unless
(4) Amount obligated on the contract action; and the TIN of each offeror has previously been obtained and is
(5) Estimated contract completion date. known.
PAY pAe * RAe IAY PAY
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