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INTER-AMERICAN CONVE,NTION  AGAINST CORRUPTION

Preamble

THE MEMBER  STATES OF THB  ORGANIZATION OF AMERICAN STATES,

CONVINCEI)  that corruption undermines the legitimacy of  public institutions and strikes at

society,  moral order, and justice, as well as at the comprehensive development of peoples;

CONSIDERING that represer&We  democracy, an essential condition for stability, peace, and

development of the region, requires, by its nature, the combating of every form of corruption in the

perfbrmance  of public duties, as well as acts of corruption specifically  related to such performance;

PERSUADED that fighting corruption strengthens democratic institutions and prevents

distortions in the economy, improprieties in public administration, and damage to a society’s moral

fmer;

RECOGNIZING that corruption is often a tool used by organized crime for the

accomplishment of its purposes;

. CONVINCED of the importance of making people in the countries of the region aware of this

probtem’and  its gravity, and of the need to strengthen participation by civil society in preventing and

fighting corruption; / . . .
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RECOGNIZING that, in some cases, corruption has international dimensions, which requires

coordinated action by States to fight it effectively;

CONWNCED  of the need for prompt adoption of an international instrument to promote and

facilitate international cooperation in fighting cormption  and,  especially, in taking appropriate action

against persons who commit acts of corruption in the performance of public duties, or acts

specifically related to such performance, as well as appropriate measures with  respect to the proceeds

of such acts; .

BEARING IN MIND  that the eradication of corruption is a responsibility of States and that

they must cooperate with one anothct  if their efiforts  in this are?  i&e to be effective; anij

DETERMlNED  to make  every effort to prevent, detect, punish, and eradicate corruption in

the performance of public functions or acts of corruption specifically related to such performance,
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HAVE AGREED

to adopt the following

fNTER&MERICAN  CONVENTION AGAINST CORRUPTION

Article I

Deflnltions

For the purposes of this ConVention:
.

*“Public  bti~ti  messy my  ~CX&OKU'Y or perma&&  paid or honorary activity, perform4

bya ar”p’ perso!  in the  name of the State or under its direction, control, and authority. The term

*. “State” comprises the national, provincial, regional, local, and municipal levels and their agencies.

“Government  official” mcais  my  person who has been selected, appointed, or elected and

who puf- public Metions on  a permanent or temporary basis.

“Property” means assets of any kind, whether movable or immovable, tangible or intangible,

and  any *document  or legal instrument demonstrating, purporting to demonstrate, or relating to

ownership or @her  ri&hts  pertaining to such assets.

/ . . .
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The purposes of the Convention are:

1 . To promote, facilitate, and regulate coopmtion  among the States Parties to ensure the

~ef&tiveness  of measures and eons  to prevent, detect, punish, and eradicate acts of

corruption in the performance of public functions and in  acts of corruption specifkally

related to such perfbrmancc,  and

2. To promote and strengthen the development by each of the &es  Parties of the

mechanisms need@ to prevent, detect, punish, and eradicate corruption.

Article III

Preventive Mtasqes

For the purposes set forth in Article II of the Convention, the States Parties agree to cdnsider

the applicability of measures within their own institutional systems, which would create, maintain,

and strengthen:

1 . Standards of conduct for the correct, honorable, and proper fulfillment of government

functions. These standards shall be intended to prevent conflicts of interest and

mandate the proper conservation and use of resources ertrusted  to government officials

/ i l l
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in the performance of theii ttnctions.  They shall also establish measures and systems

requiring government officials to report to appropriate authorities acts of corruption

in the performance of public Gmctions. Such measures should help preserve the

public’s confidence in .the  integrity of civil servants and government processes.

2. Mtihanisms  to enforce these standards.

3. Instruction to personnel hired by government agencies to ensure proper understanding
.

of their responsibilities and the ethical rules governing their activities.

4.  . Syst&s  f&  rehsterkg  the assets and income of persons who perform public functions

fn  certain posts specified by law, and,  where appropriate, for making the registration

of such assets and income public.

5. Systems of government hiring and government procurement of goods and services that
.

assure the openness, equity, and efkiency of such systems.

6. Government ievenue collection and control systems that ensure that such activities

deter corruption.

7. Laws that deny favorable tax treatment for any indivialral  or corporation for’

expenditures made in violation of the anticorruption laws of the States Parties.

/ . . .
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8 . Systems for protecting  public employees and private citizens who, in g&d faith, report

. acts of corruption, including protection of their identities.

9. To establish and strengthen  the highest oversight bodies Op  each State Party with a

view to implementing modem mechanisms for preventing, detect&, punishing,  ~IXI

eradicating corrupt acts.

10. Deterrents to the bribery of domestic and f&eign govetnmtn tofficial8,suchas

mechanisms to ensure that publicly held companies and other types of associations

maintain books and records which, in reasonable  detail, accurat$ly  refIect  the

. . . acquisition and disposition  of assets,  and have sufficient  internal w controla
*‘.

to enable their officiah?  to d@ect  corrupt ac48.
. * .

11. Mechanisms to encourage participation by civil society and nokgovernkta!

organizations in efforts to prevent corruption.
. ’

12. Mechanisms for studying further preventive measures, such as the reIationship  between

’ equitable compensation and probity in public service.

i :/.:‘.

.\-w.

I
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This Convention is appticable  as long as the alleged  act of corruption has been committed or

haseRcctinaStitteParty.

MkleV

Jurlsdlctlon

1 . Eaclx  St& Party shall adopt 'such measures as may bc necessary to establish its
.

. jurisdiction over the ofknses  it has established in accordance with this Convention when the offense

ln  question is committed in its territory.

2. E&h State Party may adopt such measures as may be necessary to establish its

jurisdiction over *he  of&es  ii  has established in accordkce  with this Convention when the offenie

‘is committed by one of its nation& or by a person who habitually resides in its territory.

3 . Each State Party shall adopt such measures as may be necessary to establish its

jurisdiction over the offenses it has established in accordance with this Convention when the alleged

criminal is present in its territory and it does not extradite such person to another country on the

ground of the nationality of the alleged criminal.

/ . . .



E/1996/99
English
Page 9

4 . This  Convention does not preclude the application of any other rule of criminal

jurisdiction established by a Party under its domestic law.

Artkie  VI

Acts of Corruption

1 . This Convention is appliqble to the  following acts of corruption:
-

a. The solicitation or the acceptance, directly or indirectly, by a government offkial  or

a person who performs public functions, of any article of monetary value, or other

benefit, such as a gift,  frrvor,  promise, or advantage fir himself or for another person

or entity, in exchange for any act or omission in the pex%rmance  of his public

functions:

The ofkring or gqnting, directly or indirectly, to a g0vernment  official or a person. *

who performs public functions of qy article of monetary value, or other benefit,  such

as a gift, favor,  prom’k, or advantage for himself or for another person or entity in

exchange for any act or omission in the performance  of his public -ions;

C.

\

Any act or omission in the discharge of his duties by a government ofkial  or a person

‘who performs public functions for the purpose of obtaining ilkit  benefits for himself

or for a third party;

/ . . .
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3 . The fraudulent use or concealment of property derived from any of the acts refermd

to in this article;

e. Participation as a principal, coprincipal, instigator, accomplice, or accessory after the

fibct,  orinanyotbunmnner, in the commission or attempted commission of, or in .any

collaboration or conspiracy to conunik  any of the act3  rdkrred  to in this article;

2. Any other  act of corruption defined by the States Parties in accordance with the purposes of

The Stata?  Parties that have not yet done so shall adopt the necessary legislative or other
. .

. - mamma.&  atabliah  k c&in&&kn&  under their domestic law the acts of corruption described

in ArtMe  VI  and to hcilitate  cooperation among themselve6,  pursuant to this Convention.

. .

.

MlCkVIII

;ikiauud&tal  Bribery

Sibject  to its Constitution and the fundameiital  principles of its legal system, each State Party

rbrll  prohibit and punish the ofking  or granting,  directly or indirectly by its nationals, persons
. .

/ . . .
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having their habitual residence in its territory, and businesses domiciled there to an official of another

, State of any article of monetary value, or other benefit or advantage, (such as gifts, favors, or

promises), in connection with any international economic or commercial transaction and in exchange

for any act or omission in the performance of that official’s public functions.

Among those States  Parties that have established transnationsl  bribery as a crime, such off&nse

shall be considered an act of corruption for the purposes of this Convention.

Insofar as their laws permit, the States Partics  shall provide the ntaasary  cooper&on  a&

assistance in connection with this ofl%nse,  as provided in this Convention.

Article Ix

Illkit  Enrichment

Subject to their Constitutions and the fundamental principles of their legal systems, those’

States Parties that have not yet done so shall take the necessary measures to establish under their laws

as an of&&e  a significant increase in the property of a government official that he cannot reasonably

explain in relation to his la-1  earnings during the performance & his fin&ions.

Among those States Parties t&have established illicit enrichment as ti of%nsc,  such of&w

shall be considered an act of corruption for the purposes of this Convention.

‘. ‘, .* ‘.
. . ‘,

.: -. : I’./. . .
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Insofar as their laws permit, the States Parties shall provide, in connection with this offense,

the assistance and cooperation established in this Convention.

Article X

Regressive  Development

Subject to their Constitution and the fundamental principles of their legal systems, those States

Parties that have not yet done so shall endeavor to adopt the necessary measures to establish as

off&es  under their laws the following acts:

1 . Undue use, for a person’s own benefit  or that ‘of a thiid party, of any kind of

classified or confidential information which a government official or a person who

performs public functions  has obtained because of, or in the perfixmance  of, his

finctions.

2 . Undue use, for a person’s own benefit or that of a third party, of any kind of property

belonging to the State or to any firm or institution in which the State has an interest,

to which a government off&l  or person who perftnms public functions  has access

because of, or in the pecformance  of, his functions.

3.

.

Any act or omission by any person who, personally of through a thii party, or acting

as an intermediary, seeks to obtain a decision From  a public authority whereby he

‘/. . .
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obtains for himself, or for another person, any unlawful benefit, whether or not it

harms  State property.

4. The diversion by a government official for purposes unrelated to those for which they

were intended, for one’s own benefit or that of third patties, of any movable or

immovable property. monies or securities belonging to the State, to a decentralized

agency, or to an individual, that he may have received by virtue of hi position for

purposes of administration or custody-or for other reasons.

Article XI

Impact on Property

For application of this Convention, it is not necessary that these acts of corruption harm State

Article XII

Extradltiop

1 . This article shall apply  to the ofknses  established by the States parties in accordance

with this Convention.
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2. Each of the offenses to which this article applies shall be deemed to be included as an

exttrditable  offense in any extradition treaty existing between  or among the States Pa&s. me Stat=

patties undertake to include such ofknse~  as  extraditable of&nses  in every extradition treaty to be

concluded between or among them.

3. _.If a State Party that makes extradition conditional on the existence of a treaty receives

‘a’- for extradition from another State  Patty with which  it does not have an extradition treaty,

it may consider  this  Cdnvention as the legal basis tir extradition with respect to any of&nse  to which

’ this article applies.

4. States Parties that do not make extradition conditional on the existence of a treaty shall

recognize  off&es to which this article applies as extraditable ot%nses  between themselves.

5. Extradition shall be subject to the  conditio~~$mvkkd  for  by thi law of the Requested *. .
State or by applicable extradition treaties, including the ground8 on which the Requested State may

.&be  extradition;

6. If extradition for an offense to which this ar@le  applies is refused solely on the basis

of  the nationality of the person sought, or becrruw  the RequMed  State deems that it has jurisdiction

over the o%nse,  the Requested State shall submit the case to its competent authorities unless

o&rwise  agreed with  the Requesting S&,‘and  &all  report the final outcome to the Requesting State.
in due course.

.:
L

: , ..:... )..’  _:  - ,

. . . . . ,; . ..,,. :. : .
:.

.’

. .
/ . . .
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7 . For the purposes of application of this Convention, the fact  that the property derived
.

bm an act of corruption was intended for political purposes or that it is alleged that an act of

mmption  was committed for political motives or purposes shall not suffice in and of itself to qualify

the “f as a political offense or as an ofknse  related to a political offense.

8 . Subject to the provisions of its domestic law and its extradition treaties,  the Requested

State may, ppon  being satisfiad  that the circumstau~  so &rant  and are urgent, and at the request

of the Requesting State, take a person whose extradition is sought and who is present in  its territory

into atody.  or take other appropriate meas-  to, ensure his presence at extradition proceedings,

ArticIe XIII

A&stance  and Cooperation

1 . . In keeping  with their domestic laws and applicable treaties,  the States Parties shall

l ffotd one another the ividest  measure of mutual assistance by processing requests from  authorities

that, in accordance with their domestic laws, havt the power to investigate or prosecute the acts of

corruption c&d in Article VI, to obtain evidence and take othe;  necessary  action to facilitate legal *

proceedings and measures regarding the investigation or prosecution of acts of corruption.

2 . The States Parties shall atio  provide each other the widest measure of mutual technical

cooperation on the most efkctive ways snd means of preventing, investigating, and punishing acts

of comiption. To that end, they shall foster exchanges of experiences by way of agreements and

, ! /...
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.

meetirigs  betwken  competent kdies  and institutions. and shall pay special attention to m&h&s  and

pmurcs of citizen participation in the fight against corruption.

1 . In accordance with their applicable domestic laws and relevant treaties or other

wre#nents  that bay  be in force bet&en  or among them, the Parties shall provide each other  the

br&st  possible measure  df assistance in the identification, tracing, fkeczing,  seizure, and forfeiture

af property or prqxeds  obtained or derived from  or used in the commission of ofknses  estabtishcd

in  accordance with this Convention.

2. A Party that enfbrccs its own or another  Party’s forfeiture judgment against property

or  proceeds descriw  in paragraph 1 of this art&  shall dispose of the property or proceeds in

recordaxe  with its laws. To the extent permitted by a Party’s laws and upon such terms  ti  it deems

appropriate, that Party may trans&r  all or part of such property or proceeds to another Party that

assisted in the underlying investigation or proceedings.

% / . . .



E/1996/99
English
Page 17

Article  XV

Bank Secrecy

1. The Requested State shall not invoke bank secrecy in order  to &se  to provide  the

dmnce  sought by the Requesting State. A Requested State shall apply thii article in accordance

witi its domestic law, its procedural provisions or bilateral or multilateral agreemats  concluded with

*IIcqutsdnos-.

2. The Requesting State undertakes not to use any information  which it razives and

’which is protected by bank secrecy for any purpose other than the prcnxcding  for which that

Mmnation  was requestqd,  unless authorized by the Requested State.

Artlcle  XVI

Central Authority

1. For the jmposcs  of intematio~al  assistance and cooperation provided under thii

Convention, each State Party may designate a central authority or may rely upon such cknual

Uhorities as are provided for in any relevant treaties or other agreements.

2 . The central authorities shall  be responsible for ma&g and receiving the requests for

assistance and cooperation referred to in this Convention.

/ . . .
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3 . The central authorities shall communicate with each other directly for all  the purposes

of this  Convention.

Article XVII

Other agreement8  or pt-acthi

No prpvision  of this Convention shall be construed as preventing the States Parties from

engaging in mutual  cooperation within the framework of other international agreements, bilateral or
. .

muhilateral,  currently in Rxce  or concluded in the Wure,  or pursuant to any other applicable

arrangement or practice, provided tbat such cooperation yields more cf%ctive  Willment of the aims

set forth in Article II of ti  Convention.

ml81  clauma

A&k  XVIII

This Convention is bpen  for signature by the Member States of the Organization of American

States.

/ . . .
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Artich!  XIX

This Convention shall remain open for accession by any other State. The instruments of

accession shall be deposited with the General Secretariat of the Organkation  of American States.

This Convention is subject to ratification. The instrumcn~  of ratification shall be deposited

‘wit) the Geperd  Secretariat of the &ganizati& of American States.

The States Parties may, at the time of adoption, signature, ratification, or accession, e

reservations to this Convention, provided that each rese~ation  concerns one or more ape@%

provisions and is not lncompadble  with the object and purpoac  of this  Convention.

’ This Convention shall enter into force on the thirtieth day following the date of deposit of the

secdnd instrument of’ratificati&i. For each State ratifying or acceding to the Convention afkr  the

. ..--

/ . . .
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deposit  of the second instrument of ratification, the Convention shall enter into force on the thirtieth

day after deposit by such State of its instrument of ratification or accession.

Article XXIII

.

j’his  Convention shall remain in force indefinitely, but any of the States Parties may denounce

i t . The insuument  of denunciation shall be deposited with the General Secretariat of the Organization

of American States, After one year from the date of deposit of the instrument of denunciation, the

Convention shall no longer be in force for the denouncing State, but shall remain in force for the

&her  States Parties.

Additional Protocols

Any State kty r&y  submit, for the consideration of ‘other State Parties meeting on the

occasion of the General Asknbly  of the Organization of American States, draft additional protocols

to this Convention to contribute to attainment of the purposes set forth in Article II thereof.

Each additional protocol must eskblish  the modalities for its entry into force and shall apply

only to the States Parties to it.

I . . .
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The original instrument af thh COIWWH~,  the bgbh,  French,  Portuguese,  and Spanish

texts of which are equally au-, shrll be @odtd  with  tk (scwnl %~W8riat  of the

Organization of American  Strtcr,  Whkh WI ibWd  lil  rUtkilWMd copyofiatextmth8

Secretariat of the United Nations  ti tegW8ti011  mb prblicrdoa  in- with Article  102 of

the United NorIons  Cm.  The  oe#nl sscntrriwOfUW~tJtWfAmerl#nSt8tt88h8ll_ . . .
notifyi~MMemberS~urdtheS~tbrtbiw~tothe convcdmof8~,ofthe

deposit of instruments of ratiflcatlon,  acc66im.  of bsauac~,  md  of memtiom,  if 8ny. .
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