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Public Law 99-420
99th Congress
An Act

To establish a permanent boundary for the Acadia National Park in the State of
Maine, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLEI
SEC. 101. BOUNDARIES OF ACADIA NATIONAL PARK.

In order to protect and conserve the land and water resources of
Acadia National Park in the State of Maine (hereinafter in this title
referred to as “the Park”), and to facilitate the administration of the
Park, the boundary depicted on the map entitled “Acadia National
Park Boundary Map”, numbered 123-80011, and dated May 1986
(hereinafter in this title referred to as “the map”) is hereby
established as the permanent boundary for the Park. The map shall
be on file and available for public inspection in the offices of the
National Park Service, Department of the Interior, and it shall be
made available to the Registry of Deeds for Hancock and Knox
Counties, Maine.

SEC. 102. LANDS WITHIN BOUNDARIES.

(a) The Secretary of the Interior (hereinafter in this title referred
to as “the Secretary”) is authorized to acquire lands and interests
therein within the boundaries of the Park by donation, exchange (in
accordance with this section), or purchase with donated or
appropriated funds, except that—

(1) any lands or interests therein owned by the State of Maine
or any political subdivision thereof may be acquired only by
donation or exchange; and

(2) privately owned lands or interests therein may be acquired
only with the consent of the owner thereof unless the Secretary
determines that the property is being developed or proposed to
be developed in a manner which is detrimental to the scenic,
historical, cultural, and other values for which the Park was
established.

(b)(1) Not later than 6 months after the enactment of this Act, the
Secretary shall publish specific guidelines under which
determinations shall be made under subsection (a)(2). The Secretary
shall provide adequate opportunity for public comment on such
guidelines. The guidelines shall provide for notice to the Secretary
prior to commencement of any proposed development within the
boundaries of the Park. The Secretary shall provide written notice to
the owner of the property of any determination proposed to be made
under subsection (a)(2) and shall provide the owner a reasonable
opportunity to comment on such proposal.

(2) For purposes of this section, except as provided in paragraph
(3), development or proposed development of private property within
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the boundaries of the Park that is significantly from, or a significant
expansion of, development existing as of November 1, 1985, shall be
considered by the Secretary as detrimental to the values for which
the Park was established.

(3) Reconstruction or expansion of a private or commercial
building shall not be treated as detrimental to the Park or as an
incompatible development within the meaning of this section if such
reconstruction or expansion is limited to one or more of the
following;

(A) Reconstruction of an existing building.

(B) Construction of attached or accessory structural additions,
which do not exceed 25 per centum of the square footage of the
principal structure.

(C) Construction of reasonable support development such as
roads, parking facilities, water and sewage systems, and dock
facilities.

(c)(1) The owners of any private property within the Park may, on
the date of its acquisition by the Secretary and as a condition of such
acquisition, retain for himself and his successors or assigns a right to
use and occupancy for a definite term of not more than 25 years, or
ending at the death of the owner, or his spouse, whichever is later.
The owners shall elect the term to be reserved. The Secretary shall
pay to the owner the fair market value of the property on the date of
such acquisition, less the fair market value, of the right retained by
the owner.

(2) Any such right retained pursuant to this subsection shall be
subject to such terms and conditions as the Secretary may prescribe
and may be terminated by the Secretary upon his determination and
after reasonable notice to the owner thereof that such property is
being used for any purpose which is incompatible with the
administration of the Park or with the preservation of the resources
therein. Such right shall terminate by operation of law upon
notification to the owner by the Secretary and tendering to the
owner the amount equal to the fair market value of that portion
which remains unexpired.

(d)(1) In exercising his authority to acquire lands by exchange
pursuant to this title, the Secretary may accept title to non-Federal
property located within the boundary of the Park and may convey to
the grantor of such property any federally owned property under the
jurisdiction of the Secretary which lies outside said boundary and
depicted on the map. Properties so exchanged shall be approximately
equal in value, as determined by the Secretary, except that the
Secretary may accept cash from or pay cash to the grantor in such an
exchange in order to equalize the value of the properties exchanged.

(2) Federally owned property under jurisdiction of the Secretary
referred to in paragraph (1) of this subsection which is not
exchanged within 10 years after enactment of this Act, shall be
conveyed to the towns in which the property is located without
encumbrance and without monetary consideration, except that no
town shall be eligible to receive such lands unless, within 10 years
after enactment of this Act, lands within the Park boundary and
owned by the town have been acquired by the Secretary.

(e) Notwithstanding any other provision of this section, lands
depicted on the map referenced in section 101 and identified as
10DBH and 11DBH known as the “Bar Harbor Sewage Treatment
Plant”; 14DBH known as the “New Park Street Ballfield”; and
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15DBH known as the “Former Park Headquarters”; shall be
conveyed by the Secretary, without monetary consideration, to the
town of Bar Harbor, Maine, within 180 days following the enactment
of this Act. The real property conveyed pursuant to this subsection
shall be used and retained by the town for municipal and public
purposes. Title to the properties conveyed pursuant to this
subsection shall revert to the United States if such property or any
portion thereof is conveyed by the town to another party or used for
purposes other than those specified in this subsection.

(f) Notwithstanding any other provision of this section, land
depicted on the map identified as 4DBH, located in the village of
Town Hill, Maine, shall be conveyed by the Secretary without
monetary consideration, to the town of Bar Harbor, Maine, as soon
as practicable following the enactment of this Act, subject to such
terms and conditions, including appropriate reversionary provisions,
as will in the judgment of the Secretary provide for the development
and use of such property by any town which so desires as a solid
waste transfer station in accordance with a plan that is satisfactory
to the town and the Secretary. The Secretary shall (subject to the
availability of prior appropriations) contribute toward the cost of
constructing such transfer station the lesser of—

(1) $350,000, or

(2) 50 per centum of the cost of such construction.

(g) Notwithstanding any other provision of this section, the
Secretary is authorized to acquire by donation or exchange lands or
interests therein in the area identified on the map as “Schooner
Head”, which is outside the boundary of the park. The Secretary is
further authorized to acquire conservation easements on such lands
by purchase with donated or appropriated funds if he determines
after written notice to the owner and after providing a reasonable
opportunity to comment on such notice, that the property is being
developed or proposed to be developed in a manner which is
significantly different from or a significant expansion of development
existing as of November 1, 1985, as defined in subsection (b) of this
section.

(h)(1) The Secretary is authorized to acquire conservation
easements by purchase from a willing seller or by donation on
parcels of land adjacent to the Park on Schoodic Peninsula, the
islands of Hancock County, and the islands of Knox County east and
south of the Penobscot Ship Channel, except such islands as lie
within the town of Isle au Haut, Knox County. Parcels subject to
conservation easement acquired or accepted by the Secretary under
this subsection must possess one or more of the following
characteristics:

(A) important scenic, ecological, historic, archeological, or
cultural resources;

(B) shorefront property; or

(C) largely undeveloped entire islands.

N (I%) Conservation easements acquired pursuant to this subsection
shall—

(A) protect the respective scenic, ecological, historic,
archeological, or cultural resources existing on the parcels;

(B) preserve, through setback retirements or other appropriate
restrictions, the open, natural, or traditional appearance of the
shorefront when viewed from the water or from other public
viewpoints; or

(C) limit year-round and seasonal residential and commercial
development to activities consistent with the preservation of the
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islands’ natural qualities and to traditional resource-based land
use including, but not limited to, fishing, farming, silviculture,
and grazing.

(3) In determining whether to accept or acquire conservation
easements pursuant to this subsection, the Secretary shall consider
the following factors:

(A) the resource protection benefits that would be provided by
the conservation easement;

(B) the public benefit that would be provided by the
conservation easement;

(C) the significance of the easement in relation to the land
planning objectives of local government and regional and State
agencies;

(D) the economic impact of the conservation easement on local
livelihoods, activities, and government revenues; and

(E) the proximity of the parcel to the boundary of the Park and
to other parcels on which the Secretary maintains conservation
easements.

(4) For purposes of this subsection, the term *“conservation
easement”, means a less-than-fee interest in land or a conservation
restriction as defined in section 476 through 479-B inclusive, as
amended, of title 33 of the Maine Revised Statutes of 1964, as in
effect on the date of the enactment of this Act.

(5) No easement may be acquired by the Secretary under this
subsection without first consulting with, and providing written
notification to, the town in which the land is located and the Acadia
National Park Advisory Commission established by section 103 of
this title. In providing such notification, the Secretary shall indicate
the manner and degree to which the easement meet the criteria
provided in this subsection.

(i) Nothing in this section shall be construed to prohibit the use of
condemnation as a means of acquiring a clear and marketable title,
free of any and all encumbrances.

(1)(1) Notwithstanding any other provision of this section, the
Secretary shall accept an offer of the following from the Jackson
Laboratory (a not-for-profit corporation organized under the laws of
Maine):

(A) Lands depicted on the map as 55 A ABH which are held in
fee by the Jackson Laboratory.

(B) A conservation easement on lands depicted on the map
identified as 55 ABH (the developed property known as
“Highseas”). The easement shall prohibit subdivision of such
land or any further significant development on such lands,
except as permitted by the guidelines published under section
102(b)(1).

(2) Upon receipt of the lands and easement described in
paragraph (1), the Secretary shall transfer to the Jackson
Laboratory the lands depicted on the map as 8 DBH and 9 DBH. Any
disparity in the fair market value of the lands and easement referred
to in paragraph (1) and the lands described in the preceding
sentence shall be equalized as provided in section 102(d)(1).

(k) For purposes of subsection (a)(2), the construction of one
single family residence on Burnt Porcupine Island by the owner of
the Island shall not be treated as detrimental to the scenic, historic,
cultural, or other values for which the park was established if before
such construction commences, the Secretary has  reviewed
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and approved plans for the size, location and architectural design of
the structure.

SEC. 103. ADVISORY COMMISSION.

(a) There is hereby established an Acadia National Park Advisory
Commission (hereinafter referred to as “the Commission”). The
Commission shall be composed of 16 members appointed by the
Secretary as follows:

(1) 3 members at large.

(2) 3 members appointed from among individuals
recommended by the Governor of Maine.

(3) 4 members, appointed from among individuals
recommended by each of the four towns on the island of Mount
Desert.

(4) 3 members appointed from among individuals
recommended by each of the three Hancock County mainland
communities of Gouldsboro, Winter Harbor, and Trenton.

(5) 3 members, appointed from among individuals
recommended by each of the three island towns of Cranberry
Isles, Swans Island, and Frenchboro.

(b) The terms of the Commission member shall be 3 years except
that, for initial appointment under each paragraph, one member
shall serve for a term of one year, and one member shall serve for a
term of 2 years.

(c) The Commission shall elect its own chairman and adopt its
own bylaws. Any vacancy on the Commission shall be filled in the
same manner in which the original appointment was made.

(d) Members of the Commission shall serve without compensation
as such, except that the Secretary is authorized to pay the expenses
reasonably incurred by the Commission in carrying out in
responsibilities under this title.

(e) The Secretary shall consult with the Commission on matters
relating to the management and development of the Park, including
but not limited to each of the following:

(1) The acquisition of lands and interests in lands (including
conservation easements on islands).

(2) Termination of rights of use and occupancy.

The Commission established under this section shall
terminate 20 years after the enactment of this Act.

SEC. 104. BEAR ISLAND.

(a) Notwithstanding any other provision of law, Federal property
located on Bear Island in the town of Cranberry Isle shall, with the
concurrence of the agency having custody thereof, be transferred
without consideration to the administrative jurisdiction of the
Secretary for use by him in carrying out the provisions of the title.
Such Federal property shall not be developed by the Secretary in a
manner which would provide for or encourage intensive visitor use.

(b) The Secretary is authorized to make improvements to the
Federal property on Bear Island as he deems appropriate for the
protection of adjacent private property.

SEC. 105. TOWN OF ISLE AU HAUT.

The provisions of this title shall not apply to those portions of the
Park lying within the Town of Isle au Haut, Maine, which lands
shall continue to be governed by the provisions of Public Law 97—
335.
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SEC. 106. AUTHORIZATION OF APPROPRIATIONS.

(a) Effective October 1, 1986, there are authorized to be
appropriated such sums as may be necessary to carry out the
provisions of this title, but not to exceed $9,100,000 for acquisition of
lands and interests therein.

(b) For the purposes of paragraph 7(a)(3) of the Land and Water
Conservation Fund Act of 1965 as amended (16 U.S.C. 4601-9), the
statutory ceiling provided in subsection (a) shall be deemed to have
been enacted prior to the convening of the Ninety-fifth Congress.

SEC. 107. PAYMENTS TO LOCAL GOVERNMENTS.

(a) Notwithstanding the limitation in subsection 3(d) of the Act of
October 20, 1976 (90 Stat. 2662) payments in the manner provided
in section 3 of that Act shall be made to the appropriate units of local
government having jurisdiction over lands with the boundary of the
Park. Such payments shall be made only for a period of 12 years.

(b) Payments received by the units of local government pursuant
to this section shall be used only for fire protection, police protection,
solid waste management, and road maintenance and improvement.

(c) Payments pursuant to this section may be made only from
funds appropriated therefor. Such payment shall be in addition to
and not in place of any other funds or form of Federal assistance to
which the units of local government are entitled.

TITLE 1l
SEC. 201. CAPE COD NATIONAL SEASHORE ADVISORY COMMISSION.
Section 8(a) of the Act of August 7, 1961 (Public Law 87-126; 75
Stat. 292) is amended by striking out “ten years” and substituting
“30 years”.

Approved September 25, 1986.

LEGISLATIVE HISTORY—S. 720:
HOUSE REPORTS: No. 99-572 (Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 99-198 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORDS:
Vol. 131 (1985): Dec. 3, considered and passed Senate.
Vol. 132 (1986): May 5, considered and passed House, amended.
June 6, Senate concurred in House amendment with
amendments.
July 24, House concurred in certain Senate amendments,
in another with an amendment.
Sept. 11, Senate receded from its amendment.
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2. American Samoa

PUBLIC LAW 100-571—OCT. 31, 1988

Public Law 100-571
100th Congress
An Act

To establish the National Park of American Samoa.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that:

(1) Tropical forests are declining worldwide.

(2) Tropical forests contain 50 percent of the world’s plant and
animal species, contribute significantly to the advancement of
science, medicine, and agriculture and produce much of the
earth’s oxygen. The loss of these forests leads to the extinction of
species, lessening the world’s biological diversity, reduces the
potential for new medicines and crops and increases carbon
dioxide levels in the atmosphere contributing to the greenhouse
effect that is altering the global climate.

(3) The tropical forest of American Samoa is one of the last
remaining undisturbed paleotropical forests.

(4) The tropical forest in American Samoa is the largest such
forest under direct control of the United States.

(5) The tropical forest of American Samoa contains the habitat
of one of the last remaining populations of Pacific flying foxes.

(6) The flying foxes of American Samoa are responsible for a
large part of the pollination which maintains a significant
portion of the species which inhabit the Samoan tropical forest.

(7) Information presently available indicates the existence of
extensive archaeological evidence related to the development of
the Samoan culture which needs to be examined and protected.

(8) The people of American Samoa have expressed a desire to
have a portion of the tropical forest protected as a unit of the
National Park System.

(b) PurrPose.—The purpose of this Act is to preserve and protect
the tropical forest and archaeological and cultural resources of
American Samoa, and of associated reefs, to maintain the habitat of
flying foxes, preserve the ecological balance of the Samoan tropical
forest, and, consistent with the preservation of these resources, to
provide for the enjoyment of the unique resources of the Samoan
tropical forest by visitors from around the world.

SEC. 2. ESTABLISHMENT.

(a) IN GENERAL.—InN order to carry out the purposes expressed in
section 1(b), the Secretary of the Interior (hereinafter in this Act
referred to as the “Secretary”) shall establish the National Park of
American Samoa (hereinafter in this Act referred to as the “Park?”).
The Secretary shall establish the park only when the Governor of
American Samoa has entered into a lease with the Secretary under
which the Secretary will lease for a period of 50 years the lands and
waters generally referred to in subsection (b) for use solely for
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purposes of the park. Immediately after enactment of the Act, the
Secretary shall commence negotiations with the Governor of
American Samoa respecting such a lease agreement. On or before
the expiration of the lease agreement as set forth in this subsection,
the Governor of American Samoa is encouraged to extend the lease
to maintain the area as a unit of the National Park System. At such
time as the lease may terminate the Government of American
Samoa is urged to provide assurances to the Secretary that the lands
and waters generally referred to in subsection (b) will be protected
andkpreserved to the same standards as are applicable to national
parks.

(b) ARea INcLUDED.—The park shall consist of three units as
generally depicted on the following maps entitled “Boundary Map,
National Park of American Samoa” (1) map number NP-AS
80,000A, dated August 1988, (2) map number NP—AS 80,000B, dated
August 1988, and (3) map number NP-AS 80,000C, dated August
1988. Before publication of the maps, the Secretary, after
consultation with the Governor of American Samoa and other
appropriate leaders, may adjust the boundaries of the park to
correspond with the appropriate village boundaries and modify the
maps accordingly. The maps shall be on file and available for public
inspection in the offices of the National Park Service, Department of
the Interior. The Secretary may at any time make revisions of the
boundary of the park in accordance with section 7(c) of the Land and
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-4 and
following), pursuant to agreement with the Governor of American
Samoa, and contingent upon the lease to the Secretary of lands
within the new boundaries.

(c) MANAGEMENT BY AMERICAN SAMOA.—Notwithstanding section
3(a), after 50 years after the enactment of this Act, the Secretary
shall, if requested by the Governor of American Samoa, enter into an
extension of the lease referred to in subsection (a). If the Governor
does not request such an extension the Secretary shall transfer to
the Governor the sole authority to administer the park. Whenever
the Secretary makes such a transfer he shall also transfer any
improvements constructed by the Secretary in the park to the
Governor without compensation.

(d) COMPENSATION UNDER LEASE AGREEMENT.—(1)
Notwithstanding any other provision of law, the Secretary is
authorized and directed to negotiate with the Governor of American
Samoa the amount of the payments to be made by the United States
under the 50-year lease referred to in subsection (a). The Secretary
shall make such payments as may be mutually agreed to by the
Secretary and the Governor pursuant to such negotiations.

(2) The Secretary shall place all lease payments made by the
United States under the lease in an interest bearing escrow account
in American Samoa. Funds in such account may be disbursed only
by the Governor, in amounts determined by the High Court of
American Samoa, to those villages and families located within the
boundaries of the park. The High Court of American Samoa shall
have exclusive jurisdiction to determine the amount to be disbursed
under this section to any person.

(3) If the amount of the lease payments to be made under the
lease is not agreed upon within 1 year after the enactment of this
Act, the Secretary shall establish the escrow account referred to in
paragraph (2) within 30 days after the expiration of such 1-year
pﬁriod and shall make monthly payments of $25,000 per month into
the
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account until such time as the full value of the lease payments is
agreed to and deposited. Such deposits, together with the interest
thereon, may be used only to cover the amounts of the lease
payments due and payable pursuant to an agreement under this
subsection. If the amounts deposited in such account, together with
interest thereon, exceeds the amount of the lease payments due and
payable at the time the agreement is entered into, notwithstanding
any other provision of law, the excess shall be transferred to the
accounts provided to the Secretary for operation and maintenance
and for development of the park.

SEC. 3. ADMINISTRATION.

(&) IN GENERAL.—The Secretary shall administer the park in
accordance with this Act and with the provisions of law generally
applicable to units of the National Park System, including the Act
entitled “An Act to establish a National Park Service, and for other
purposes”, approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4).
In the administration of the park, the Secretary may utilize such
statutory authority available to him for the conservation of wildlife
and natural and cultural resources as he deems necessary to carry
out the purposes of this Act, except that he may not acquire any
lands or waters or interests therein for purposes of the park other
than by lease.

(b) TRADITIONAL SuUBSISTENCE Uses.—(1) Agricultural, cultural,
and gathering uses shall be permitted in the park for subsistence
purposes if such uses are generally prior existing uses conducted in
areas used for such purposes as of the date of enactment of this Act
and if such uses are conducted in the traditional manner and by
traditional methods. No such uses shall be permitted in the park for
other than subsistence purposes.

(2) Subsistence uses of the marine areas of the park shall also be
permitted in accordance with paragraph (1), and no fishing or
gathering shall be permitted in such marine areas for other than
subsistence purposes.

(c) INTERPRETIVE FACILITIES, ETC.—Interpretative activities and
interpretative facilities for the park (including maps) shall be in at
least the following languages: English and Samoan.

(d) EMPLOYEES AND CONTRACTS.—INn addition to the Secretary’s
authority to employ persons to carry out provisions of this Act in
accordance with the civil service laws, and notwithstanding any
other provision of law, the Secretary is authorized to—

(1) hire employees for such purposes who shall not be subject
to the civil service laws, including quotas, and

(2) enter into contracts with individuals for purposes of
exercising any authority of the Secretary within the park.

(e) NATIVE AMERICAN SAMOAN PERSONNEL.—The Secretary shall
establish a program to train native American Samoan personnel to
function as professional park service employees, to provide services
to visitors (including the interpretation of park resources), and
operate and maintain park facilities. Notwithstanding any other
provision of law, and to the extent practicable the Secretary shall
extend a preference for the hiring of native American Samoans to
carry out the Secretary’s authorities under this Act (including both
employees and persons operating under contract).

(f) MANAGEMENT PLAN.—The Secretary, in cooperation with the
Governor of American Samoa, shall prepare a general management
plan for the park. The plan shall comply with section 12(b) of the

371

102 STAT. 2881

16 USC 410qg-2.

Fish and fishing.



372

102 STAT. 2882

16 USC 410q9g-3.

NATIONAL PARKS
PUBLIC LAW 100-571—OCT. 31, 1988

Act of August 18, 1970 (16 U.S.C. la-1 through 1a-7) and shall
contain specific measures for the protection and preservation of
tropical forest resources and archaeological and cultural resources
within the park, including, but not limited to, protection of flying
foxes and measures to enhance visitation to the park from
throughout the world, to the extent consistent with the protection
and preservation of such resources.

() AbvisSOrRY BoarD.—(1) The Secretary shall establish an
Advisory Board to provide advice to the Secretary regarding the
management of the park. The Advisory Board shall be comprised of 5
members, 3 of whom shall be nominated by the Governor of
American Samoa. The Advisory Board shall designate one of its
members as Chairman.

(2) The Advisory Board shall meet on a regular basis. Notice of
meetings and agenda shall be announced in advance and meetings
shall be held at locations and in such a manner as to insure
adequate public involvement.

(3) Members of the Advisory Board shall serve without
compensation as such, but the Secretary may pay expenses
reasonably incurred in carrying out their responsibilities under this
Act on vouchers signed by the Chairman.

(4) The provisions of section 14(b) of the Federal Advisory
Committee Act (Act of October 6, 1972; 86 Stat. 776), are hereby
waived with respect to this Advisory Board.

(h) Review.—At least every 10 years, the Secretary and the
Governor, or their designees, shall review the operation and
management of the park. Such review shall include, but need not be
limited to, consideration of how the objectives of the park can better
be achieved, the need for additional technical or other assistance,
cooperative arrangements between the Government of American
Samoa and the National Park Service in the interpretation and
management of the park, and the desirability of extension of the
lease arrangement.

(i) TECHNICAL AsSISTANCE.—The Secretary, in providing technical
or other assistance to the Government of American Samoa may use
any authority otherwise provided to him, including requesting
assistance from other Federal agencies.

SEC. 4. DEFINITION.

For purposes of this Act the term “native American Samoan”
means a person who is a citizen or national of the United States and
who is a lineal descendant of an inhabitant of the Samoan Islands on
April 18, 1900. For purposes of this Act, Swains Island shall be
considered part of the Samoan Islands.
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SEC. 5. FUNDING. 16 USC 410qq—4.

There are authorized to be appropriated such sums as may be
necessary to carry out this Act.

Approved October 31, 1988.

LEGISLATIVE HISTORY—H.R. 4818:
HOUSE REPORTS: No. 100-916 (Comm. on Interior and Insular Affairs).
CONGRESSIONAL RECORD, Vol. 134 (1988):

Sept. 13, considered and passed House,

Oct. 12, considered and passed Senate.
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3. Badlands

PUBLIC LAW 101-512—NOV. 5, 1990

Public Law 101-512
101st Congress
An Act

Making appropriations for the Department of the Interior and related agencies
for the fiscal year ending September 30, 1991, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the Department of the Interior and
related agencies for the fiscal year ending September 30, 1991, and
for other purposes, namely:

TITLE I-DEPARTMENT OF THE INTERIOR

* * * * * * *

NATIONAL PARK SERVICE

* * * * * * *

ADMINISTRATIVE PROVISIONS

* * * * * * *

. . . Provided further, That hereafter the Cedar Pass Visitor Center
at Badlands National Park, South Dakota, shall be known as the
Ben Reifel Visitor Center: . ..

* * *

Approved November 5, 1990.

LEGISLATIVE HISTORY—H.R. 5769:
HOUSE REPORTS: No. 101-789 (Comm. on Appropriations) and No. 101-971
(Comm. of Conference).
SENATE REPORTS: No. 101-534 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 136 (1990):
Oct. 12, 15, considered and passed House.
Oct. 22-24, considered and passed Senate, amended.
Oct. 27, House and Senate agreed to conference report,
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990):
Nov. 5, Presidential statement.
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Public Law 100-201
100th Congress
An Act

To authorize the acceptance of a donation of land for addition to Big Bend
National Park, in the State of Texas.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the
boundaries of Big Bend National Park, established by the Act of
June 20, 1935 (16 U.S.C. 156), are hereby revised to include the
lands and interests therein, together with all improvements thereon,
within the area comprising approximately sixty-seven thousand one
hundred and twenty-five acres as generally depicted on the map
entitled “Harte Ranch Addition, Big Bend National Park”, numbered
155/80,044 and dated September 1987. Such map shall be on file and
available for public inspection in the offices of the National Park
Service, Department of the Interior. The Secretary of the Interior is
authorized to acquire lands and interests therein, together with all
improvements thereon, within the addition described in such map by
donation, purchase with donated or appropriated funds, or exchange.

Approved December 22, 1987.

LEGISLATIVE HISTORY—H. R. 2325:
HOUSE REPORTS: No. 100-341 (Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 100-249 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 133 (1987):

Oct. 5, considered and passed House.

Dec. 11, considered and passed Senate.
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5. Biscayne

PUBLIC LAW 101-605—NOV. 16, 1990

Public Law 101-605
101st Congress
An Act

To establish the Florida Keys National Marine Sanctuary, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the “Florida Keys National
Marine Sanctuary and Protection Act”.

FINDINGS

SEc. 2. The Congress finds and declares the following:

(1) The Florida Keys extend approximately 220 miles
southwest from the southern tip of the Florida peninsula.

(2) Adjacent to the Florida Keys land mass are located
spectacular, unique, and nationally significant marine
environments, including seagrass meadows, mangrove
islands, and extensive living coral reefs.

(3) These marine environments support rich biological
communities possessing extensive conservation, recreational,
commercial, ecological, historical, research, educational, and
esthetic values which give this area special national
significance.

(4) These environments are the marine equivalent of tropical
rain forests in that they support high levels of biological
diversity, are fragile and easily susceptible to damage from
human activities, and possess high value to human beings if
properly conserved.

(5) These marine environments are subject to damage and
loss of their ecological integrity from a variety of sources of
disturbance.

(6) Vessel groundings along the reefs of the Florida Keys
represent one of many serious threats to the continued vitality
of the marine environments of the Florida Keys which must be
addressed in order to protect their values.

(7) Action is necessary to provide comprehensive protection
for these marine environments by establishing a Florida Keys
National Marine Sanctuary, by restricting vessel traffic
within such Sanctuary, and by requiring promulgation of a
management plan and regulations to protect Sanctuary
resources.

(8) The agencies of the United States must cooperate fully to
achieve the necessary protection of Sanctuary resources.

(9) The Federal Government and the State of Florida should
jointly develop and implement a comprehensive program to
reduce pollution in the waters offshore the Florida Keys to
protect and restore the water quality, coral reefs, and other
living marine resources of the Florida Keys environment.
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POLICY AND PURPOSE

SEC. 3. (a) PoLicy.—It is the policy of the United States to protect
and preserve living and other resources of the Florida Keys marine
environment.

(b) PurrPose.—The purpose of this Act is to protect the resources
of the area described in section 5(b), to educate and interpret for the
public regarding the Florida Keys marine environment, and to
manage such human uses of the Sanctuary consistent with this Act.
Nothing in this Act is intended to restrict activities that do not cause
an adverse effect to the resources or property of the Sanctuary or
that do not pose harm to users of the Sanctuary.

DEFINITION

SEC. 4. As used in this Act, the term “adverse effects” means any
factor, force, or action that would independently or cumulatively
damage, diminish, degrade, impair, destroy, or otherwise harm—

(1) any Sanctuary resource, as defined in section 302(8) of the
Marine Protection, Research, and Sanctuaries Act of 1972 (16
U.S.C. 1432(8)); or

(2) any of those qualities, values, or purposes for which the
sanctuary is designated.

SANCTUARY DESIGNATION

SEC. 5. (a) DESIGNATION.—The area described in subsection (b) is
designated as the Florida Keys National Marine Sanctuary (in this
Act referred to as the “Sanctuary”) under title 111 of the Marine
Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1431 et
seq.). The Sanctuary shall be managed and regulations enforced
under all applicable provisions of such title Ill as if the Sanctuary
had been designated under such title.

(b) AReA INcLUDED.—(1) Subject to subsections (c) and (d), the
area referred to in subsection (a) consists of all submerged lands and
waters, including living marine and other resources within and on
those lands and waters, from the mean high water mark to the
boundary described under paragraph (2), with the exception of areas
within the Fort Jefferson National Monument. The Sanctuary shall
be generally identified and depicted on National Oceanic and
Atmospheric Administration charts FKNMS 1 and 2, which shall be
maintained on file and kept available for public examination during
regular business hours at the Office of Ocean and Coastal Resource
Management of the National Oceanic and Atmospheric
Administration and which shall be updated to reflect boundary
modifications under this section.

(2) The boundary referred to in paragraph (1)—

(A) begins at the northeasternmost point of Biscayne
National Park located at approximately 25 degrees 39 minutes
north latitude, 80 degrees 5 minutes west longitude, then runs
eastward to the 300-foot isobath located at approximately 25
degrees 39 minutes north latitude, 80 degrees 4 minutes west
longitude;

(B) then runs southward and connects in succession the
points at the following coordinates:

(i) 25 degrees 34 minutes north latitude, 80 degrees 4
minutes west longitude,

(i) 25 degrees 28 minutes north latitude, 80 degrees 5
minutes west longitude, and
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(iii) 25 degrees 21 minutes north latitude, 80 degrees 7
minutes west longitude;

(C) then runs southward to the northeastern corner of the
existing Key Largo National Marine Sanctuary located at 25
degrees 16 minutes north latitude, 80 degrees 8 minutes west
longitude;

(D) then runs southwesterly approximating the 300-foot
isobath and connects in succession the points at the following
coordinates:

(i) 25 degrees 7 minutes north latitude, 80 degrees 13
minutes west longitude,

(i) 24 degrees 57 minutes north latitude, 80 degrees 21
minutes west longitude,

(iii) 24 degrees 39 minutes north latitude, 80 degrees 52
minute west longitude,

(iv) 24 degrees 30 minutes north latitude, 81 degrees 23
minutes west longitude,

(v) 24 degrees 25 minutes north latitude, 81 degrees 50
minutes west longitude,

(vi) 24 degrees 22 minutes north latitude, 82 degrees 48
minutes west longitude,

(vii) 24 degrees 37 minutes north latitude, 83 degrees 6
minutes west longitude,

(viii) 24 degrees 40 minutes north latitude, 83 degrees 6
minutes west longitude,

(ix) 24 degrees 46 minutes north latitude, 82 degrees 54
minutes west longitude,

(X) 24 degrees 44 minutes north latitude, 81 degrees 55
minutes west longitude,

(xi) 24 degrees 51 minutes north latitude, 81 degrees 26
minutes west longitude, and

(xii) 24 degrees 55 minutes north latitude, 80 degrees 56
minutes west longitude;

(E) then follows the boundary of Everglades National Park in
a southerly then northeasterly direction through Florida Bay,
Buttonwood Sound, Tarpon Basin, and Blackwater Sound;

(F) after Division Point, then departs from the boundary of
Everglades National Park and follows the western shoreline of
Manatee Bay, Barnes Sound, and Card Sound;

(G) then follows the southern boundary of Biscayne National
Park and the northern boundary of Key Largo National Marine
Sanctuary to the southeasternmost point of Biscayne National
Park; and

(H) then follows the eastern boundary of the Biscayne
National Park to the beginning point specified in subparagraph
(A).

(c) AREAsS WITHIN STATE OF FLORIDA.—The designation under
subsection (a) shall not take effect for any area located within the
Waters of the State of Florida if, not later than 45 days after the
date of enactment of this Act, the Governor of the State of Florida
objects in writing to the Secretary of Commerce.

(d) BounDARY MobDIFICATIONS.—No later than the issuance of the
draft environmental impact statement for the Sanctuary under
section 304(a)(1)(C)(vii) of the Marine Protection, Research, and
Sanctuaries Act of 1972 (16 U.S.C. 1434(a)(1)(C)(vii)), in consultation
with the Governor of the State of Florida, if appropriate, the
Secretary of Commerce may make minor modifications to the bound-
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aries of the Sanctuary as necessary to properly protect Sanctuary
resources. The Secretary of Commerce shall submit to the
Committee on Commerce, Science, and Transportation of the Senate
and the Committee on Merchant Marine and Fisheries of the House
of Representatives a written notification of such modifications. Any
boundary modification made under this subsection shall be reflected
on the charts referred to in subsection (b)(1).

PROHIBITION OF CERTAIN USES

SEC. 6. (a) VESSEL TRAFFIC.—(1) Consistent with generally
recognized principles of international law, a person may not operate
a tank vessel (as that term is defined in section 2101 of title 46,
United States Code) or a vessel greater than 50 meters in length in
the Area To Be Avoided described in the Federal Register notice of
May 9, 1990 (55 Fed. Reg. 19418-194109).

(2) The prohibition in paragraph (1) shall not apply to necessary
operations of public vessels. For the purposes of this paragraph,
necessary operations of public vessels shall include operations
essential for national defense, law enforcement, and responses to
emergencies that threaten life, property, or the environment.

(3) The provisions of paragraphs (1) and (2), including the area in
which vessel operations are prohibited under paragraph (1), may be
modified by regulations issued jointly by the Secretary of the
department in which the Coast Guard is operating and the Secretary
of Commerce.

(4) This subsection shall be effective on the earliest of the
following:

(A) the date that is six months after the date of enactment of
this Act,

(B) the date of publication of a notice to mariners consistent
with this section, or

(C) the date of publication of new nautical charts consistent
with this section.

(b) MINERAL AND HYDROCARBON LEASING, EXPLORATION,
DEVELOPMENT, AND PrRoDUCTION.—No leasing, exploration,
development, or production of minerals or hydrocarbons shall be
permitted within the Sanctuary.

COMPREHENSIVE MANAGEMENT PLAN

SEC. 7. (a) PREPARATION OF PLAN.—The Secretary of Commerce,
in consultation with appropriate Federal, State, and local
government authorities and with the Advisory Council established
under section 208, shall develop a comprehensive management plan
and implementing regulations to achieve the policy and purpose of
this Act. The Secretary of Commerce shall complete such
comprehensive management plan and final regulations for the
Sanctuary not later than 30 months after the date of enactment of
this Act. In developing the plan and regulations, the Secretary of
Commerce shall follow the procedures specified in sections 303 and
304 of the Marine Protection, Research, and Sanctuaries Act of 1972
(16 U.S.C. 1433 and 1434), except those procedures requiring the
delineation of Sanctuary boundaries and development of a resource
assessment report. Such comprehensive management plan shall—

(1) facilitate all public and private uses of the Sanctuary
consistent with the primary objective of Sanctuary resource
protection;
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(2) consider temporal and geographical zoning, to ensure
protection of Sanctuary resources;

(3) incorporate regulations necessary to enforce the elements
of the comprehensive water quality protection program
developed under section 8 unless the Secretary of Commerce
determines that such program does not meet the purpose for
which the Sanctuary is designated or is otherwise inconsistent
or incompatible with the comprehensive management plan
developed under this section;

(4) identify needs for research and establish a long-term
ecological monitoring program;

(5) identify alternative sources of funding needed to fully
implement the plan’s provisions and supplement appropriations
under section 9 of this Act and section 313 of the Marine
Prote)ction, Research, and Sanctuaries Act of 1972 (16 U.S.C.
1444).

(6) ensure coordination and cooperation between Sanctuary
managers and other Federal, State, and local authorities with
jurisdiction within or adjacent to the Sanctuary;

(7) promote education, among users of the Sanctuary, about
coral reef conservation and navigational safety; and

(8) incorporate the existing Looe Key and Key Largo National
Marine Sanctuaries into the Florida Keys National Marine
Sanctuary except the Looe Key and Key Largo Sanctuaries
shall continue to be operated until completion of the
comprehensive management plan for the Florida Keys
Sanctuary.

(b) PuBLIC PARTICIPATION.—The Secretary of Commerce shall
provide for participation by the general public in development of the
comprehensive management plan.

(c) TERMINATION OF STUDIES.—On the date of enactment of this
Act, all congressionally mandated studies of existing areas in the
Florida Keys for designation as National Marine Sanctuaries shall
be terminated.

FLORIDA KEYS WATER QUALITY

SEC. 8. (a) WATER QUALITY PROTECTION PROGRAM.—(1) Not later
than 18 months after the date of enactment of this Act, the
Administrator of the Environmental Protection Agency and the
Governor of the State of Florida, in consultation with the Secretary
of Commerce, shall develop a comprehensive water quality
protection program for the Sanctuary. If the Secretary of Commerce
determines that such comprehensive water quality protection
program does not meet the purpose for which the Sanctuary is
designated or is otherwise inconsistent or incompatible with the
comprehensive management plan prepared under section 7, such
water quality program shall not be included in the comprehensive
[)nanagement plan. The purposes of such water quality program shall

e to—

(A) recommend priority corrective actions and compliance
schedules addressing point and nonpoint sources of pollution to
restore and maintain the chemical, physical, and biological
integrity of the Sanctuary, include restoration and maintenance
of a balanced, indigenous population of corals, shellfish, fish
ang wildlife, and recreational activities in and on the water;
an

(B) assign responsibilities for the implementation of the
prl]’ogram among the Governor, the Secretary of Commerce, and
the
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,IAdministrator in accordance with applicable Federal and State
aws.

(2) The program required by paragraph (1) shall, under
applicable Federal and State laws, provide for measures to achieve
the purposes described paragraph (1), including—

(A) adoption or revision, under applicable Federal and State
laws, by the State and the Administrator of applicable water
quality standards for the Sanctuary, based on water quality
criteria which may utilize biological monitoring or assessment
methods, to assure protection and restoration of the water
quality, coral reefs, and other living marine resources of the
Sanctuary;

(B) adoption under applicable Federal and State laws of
enforceable pollution control measures (including water
quality/based effluent limitations and best management
practices) and methods to eliminate or reduce pollution from
point and nonpoint sources;

(C) establishment of a comprehensive water quality
monitoring program to (i) determine the source of pollution
causing or contributing to existing or anticipated pollution
problems in the Sanctuary, (ii) evaluate the effectiveness of
efforts to reduce or eliminate those sources of pollution, and (iii)
evaluate progress toward achieving and maintaining water
quality standards and toward protecting and restoring the coral
reefs and other living marine resources of the Sanctuary;

(D) provision of adequate opportunity for public participation
in all aspects of developing and implementing the program; and

(E) identification of funding for implementation of the
program, including appropriate Federal and State cost sharing
arrangements.

(b) ComMPLIANCE AND ENFORCEMENT.—The Administrator of the
Environmental Protection Agency, the Secretary of Commerce, and
the Governor of the State of Florida shall ensure compliance with
the program required by this section, consistent with applicable
Federal and State laws.

(c) ConsuLTATION.—INn the development and implementation of
the program required by paragraph (1), appropriate State and local
government officials shall be consulted.

ADVISORY COUNCIL

SEC. 9. (&) ESTABLISHMENT.—The Secretary of Commerce, in
consultation with the Governor of the State of Florida and the Board
of County Commissioners of Monroe County, Florida, shall establish
an Advisory Council to assist the Secretary in the development and
implementation of the comprehensive management plan for the
Sanctuary.

(b) MemBERSHIP.—Members of the Advisory Council may be
appointed from among (1) Sanctuary managers, (2) members of other
government agencies with overlapping management responsibilities
for the Florida Keys marine environment, and (3) representatives of
local industries, commercial users, conservation groups, the marine
scientific and educational community, recreational user groups, or
the general public.

(c) ExPENSES.—Members of the Advisory Council shall not be
paid compensation for their service as members and shall not be
reimbursed for actual and necessary traveling and subsistence ex-
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penses by them in the performance of their duties as such members.

(d) ADMINISTRATION.—The Advisory Council shall elect a
chairperson and may establish subcommittees, and adopt by-laws,
rules and such other administrative requirements and procedures as
are necessary for the administration of its functions.

() STAFFING AND OTHER ASSISTANCE.—The Secretary of
Commerce shall make available to the Advisory Council such staff
information, and administrative services and assistance as the
Secretary of Commerce determines are reasonably required to enable
the Advisory Council to carry out its functions.

AUTHORIZATION OF APPROPRIATIONS

SEC. 10. (a) AUTHORIZATION FOR SECRETARY OF COMMERCE.—
Section 313(2)(C) of the Marine Protection, Research, and
Sanctuaries Act of 1972 (16 U.S.C. 1444(2)(C)) is amended by
striking “‘$3,000,000” and inserting in lieu thereof “$4,000,000".

(b) AUTHORIZATION FOR EPA ADMINISTRATOR.—There are
authorized to be appropriated to the Administrator of the
Environmental Protection Agency $750,000 for each of the fiscal
years 1991 and 1992.

(c) REpORT.—The Secretary of Commerce shall, not later than
March 1, 1991, submit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Merchant
Marine and Fisheries of the House of Representatives a report on
the future requirements for funding the Sanctuary through fiscal
year 1999 under title 11l of the Marine Protection, Research, and
Sanctuaries Act of 1972 (16 U.S.C. 14321 et seq.).

Approved November 16, 1990.

LEGISLATIVE HISTORY—H.R. 5909:

CONGRESSIONAL RECORD, Vol. 136 (1990):
Oct. 26, considered and passed House.
Oct. 27, considered and passed Senate.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990):
Nov. 16, Presidential remarks and statement.
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PUBLIC LAW 100-446—SEPT. 27, 1988

Public Law 100-446
100th Congress
An Act

Making appropriations for the Department of the Interior and related agencies
for the fiscal year ending September 30, 1989, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the Department of the Interior and
related agencies for the fiscal year ending September 30, 1991, and
for other purposes, namely:

* * * * * * *

TITLE I—-DEPARTMENT OF THE INTERIOR

* * * * * * *

NATIONAL PARK SERVICE

OPERATION OF THE NATIONAL PARK SYSTEM

* * * * * * *

. Provided further, That where any Federal lands included within
the boundary of the Park created by the Act of December 18, 1971
(Public Law 92-207), were legally occupied or utilized on the date of
approval of that Act for grazing purposes pursuant to a lease,
permit, or license issued or authorized by any department, establish-
ment, or agency of the United States, the person or persons so
occupying or utilizing such lands and the heirs of such person or
persons shall at that time be entitled to renew said leases, permits,
or licenses under such terms and conditions as the Secretary of the
Interior may prescribe, for the lifetime of the permittee or any direct
descendants (sons or daughters) born on or before the enactment of
Public Law 92-207 (December 18, 1971). Such grazing activities
shall be subject to the following conditions:

(a) Grazing will be based on active preference that exists on the
date of this Act and no increase in animal unit months will be
allowed on Park lands.

(b) No physical improvements for stock use will be established on
National Park Service lands without the written concurrence of the
Park Superintendent.

(c) Nothing in this section shall apply to any lease, permit, or
license for mining purposes or for public accommodations and
services or to any occupancy or utilization of lands for purely
temporary purposes.

(d) Nothing contained in this Act shall be construed as creating
any vested right, title interest, or estate in or to any Federal lands.

(e) The provisions of Public Law 97-341 are hereby repealed.

(f) Grazing will be managed to encourage the protection of the
Park’s natural and cultural resources values.

* * * * * * *
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Approved September 27, 1988.

LEGISLATIVE HISTORY—H.R. 4867:

HOUSE REPORTS: No. 100-713 (Comm. on Appropriations) and No. 100-862
(Comm. of Conference).

SENATE REPORTS: No. 100-410 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 134 (1988):

June 29, considered and passed House.

July 13, considered and passed Senate, amended.

Sept. 8, House agreed to conference report; receded and concurred in
certain Senate amendments, in others with amendments. Senate agreed
to conference report; concurred in House amendments.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988):

Sept. 27, Presidential statement.
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PUBLIC LAW 101-578—NOV. 15, 1990

Public Law 101-578
101st Congress
An Act

To conduct certain studies in the State of New Mexico.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

* * * * * * *

TITLE I1I-CAVE RESEARCH INSTITUTE
SEC. 201. FINDINGS.

The Congress makes the following findings:

(1) The World's most exposed fossil reef, Capitan Reef, in
southern New Mexico that includes Carlsbad Caverns, contains
over 300 caves, including 75 identified caves in Carlsbad
Caverns National Park and 22 caves in Guadalupe Mountains
National Park.

(2) Recent explorations of Lechuguilla Cave at Carlsbad
Caverns National Park have provided much new information
about the wonders of this cave including the fact that it is the
second deepest cave in the United States and contains
outstanding world-class cave features such as gypsum crystal
chandeliers and gypsum flowers.

(3) The Lechuguilla Cave has been described by cave
researchers as possibly the finest cave in America.

(4) The interest and excitement of cave researchers
throughout the world have been focused on Carlsbad Caverns
National Park.

(5) Cave researchers could use this research institute as an
operational base for study of caves in other regions and as a
focal point for storage of data on cave geology and speleology.

(6) The Congress, with the passage of Public Law 100-691,
the Federal Cave Resources Protection Act of 1988, recognized
the significance of cave resources on Federal lands and estab-
lished the policy that Federal lands be managed in a manner
which protects and maintains, to the extent practicable, signifi-
cant cave resources.
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SEC. 202. ESTABLISHMENT OF CAVE RESEARCH PROGRAM.

(a) EsTABLISHMENT.—In order to provide for needed research
relating to cave resources on certain lands in the United States, the
Secretary of the Interior, acting through the Director of the National
Park Service shall establish and administer a Cave Research
Program (hereinafter in this title referred to as the “Program”). The
Program shall include the orderly and scholarly collection, analysis,
and dissemination of research material related to caves in lands
managed by the National Park Service including, but not limited to,
Carlsbad Caverns National Park and the Capitan Reef area.

(b) FuNcTions.—The Program shall produce educational and
interpretive information and materials vital to public understanding
of cave geology, assist students and researchers, and provide for a
comprehensive evaluation of cave resources and measures needed for
their protection.

(c) EMPHASIS.—The program shall be directed primarily toward
lands managed by the National Park Service, but the Secretary of
the Interior may enter into cooperative agreements with other
a]gerr:cies i)r entities as may be appropriate to carry out the purposes
of this title.

SEC. 203. CAVE RESEARCH INSTITUTE STUDY.

Not later than one year after enactment of this Act, the Secretary
of the Interior shall prepare and transmit to the Committee on
Energy and Natural Resources of the United States Senate and the
Committee on Interior and Insular Affairs of the United States
House of Representatives a study on the feasibility of establishing a
Cave Research Institute. The Study shall include the need for such a
facility, its costs, its purposes, what the facility should include and
where it should be located. An analysis of potential sites for the
Institute should include, but not be limited to, Carlsbad Caverns
National Park.

SEC. 204. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as may be
necessary to carry out the provisions of this title.

* * * * * * *

Approved November 15, 1990.

LEGISLATIVE HISTORY—H. R. 5796:
HOUSE REPORTS: No 101-878 (Comm. on Interior and Insular Affairs).
CONGRESSIONAL RECORD, Vol. 136 (1990):

Oct. 15, considered and passed House.

Oct. 26, considered and passed Senate.
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PUBLIC LAW 101-229—DEC. 13, 1989

Public Law 101-229
101st Congress
An Act

To modify the boundaries of the Everglades National Park and to provide for the
protection of lands, waters, and natural resources within the park, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Everglades National Park
Protection and Expansion Act of 1989”.

TITLE I—EVERGLADES NATIONAL PARK
EXPANSION

SEC. 101. FINDINGS, PURPOSES AND DEFINITIONS OF TERMS.

(a) FINDINGS.—The Congress makes the following findings:

(1) The Everglades National Park is a nationally and
internationally significant resource and the park has been
adversely affected and continues to be adversely affected by
external factors which have altered the ecosystem including the
natural hydrologic conditions within the park.

(2) The existing boundary of Everglades National Park
excludes the contiguous lands and waters of the Northeast
Shark River Slough that are vital to long-term protection of the
park and restoration of natural hydrologic conditions within the
park.

(3) Wildlife resources and their associated habitats have been
adversely impacted by the alteration of natural hydrologic
conditions within the park, which has contributed to an overall
decline in fishery resources and a 90 percent population loss of
wading birds.

(4) Incorporation of the Northeast Shark River Slough and
the East Everglades within the park will limit further losses
suffered by the park due to habitat destruction outside the
present park boundaries and will preserve valuable ecological
resources for use and enjoyment by future generations.

(5) The State of Florida and certain of its political
subdivisions or agencies have indicated a willingness to
transfer approximately 35,000 acres of lands under their
jurisdiction to the park in order to protect lands and water
within the park, and may so transfer additional lands in the
future.

(6) The State of Florida has proposed a joint Federal-State
effort to protect Everglades National Park through the
acquisition of additional lands.

(b) PurPose.—The purposes of this Act are to—

(1) increase the level of protection of the outstanding natural
values of Everglades National Park and to enhance and restore
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the ecological values, natural hydrologic conditions, and public
enjoyment of such area by adding the area commonly known as
the Northeast Shark River Slough and the East Everglades to
Everglades National Park; and

(2) assure that the park is managed in order to maintain the
natural abundance, diversity, and ecological integrity of native
plants and animals, as well as the behavior of native animals,
as a part of their ecosystem.

(c) DEFINITIONS.—AS used in this Act:

(1) The term “Secretary” means the Secretary of the Interior.

(2) The term “addition” means the approximately 107,600
acre area of the East Everglades area authorized to be added to
Everglades National Park by this Act.

(3) The term “park” means the area encompassing the
existing boundary of Everglades National Park and the
addition area described in paragraph (2).

(4) The term “project” means the Central and Southern
Florida Project.

SEC. 102. BOUNDARY MODIFICATION.

(a) AREA INCLUDED.—The park boundary is hereby modified to
include approximately 107,600 acres as generally depicted on the
map entitled “Boundary Map, Everglades National Park Addition,
Dade County, Florida”, numbered 160-20,013B and dated
September 1989. The map shall be on file and available for public
inspection in the offices of the National Park Service, Department of
the Interior.

(b) BOUNDARY ADJUSTMENT.—The Secretary may from time to
time make minor revisions in the boundaries of the park in
accordance with section 7(c) of the Land and Water Conservation
Fund Act of 1965 (16 U.S.C. 4601-4 and following). In exercising the
boundary adjustment authority the Secretary shall ensure all
actions will enhance resource preservation and shall not result in a
net loss of acreage from the park.

(c) AcquisiTioN.—(1) Within the boundaries of the addition
described in subsection (a), the Secretary may acquire lands and
interests in land by donation, purchase with donated or appropriated
funds, or exchange. For purposes of acquiring property by exchange,
the Secretary may, notwithstanding any other provision of law,
exchange the approximately one acre of Federal land known as
“Gilberts' Marina” for non-Federal land of equal value located within
the boundaries of the addition. Any lands or interests in land which
are owned by the State of Florida or any political subdivision thereof,
may be acquired only by donation.

(2) It is the express intent of Congress that acquisition within the
boundaries of the addition shall be completed not later than 5 years
after the date of enactment of this section. The authority provided by
this section shall remain in effect until all acquisition is completed.

(d) AcQUISITION OF TRACTS PARTIALLY OUTSIDE BOUNDARIES.—
When any tract of land is only partly within boundaries referred to
in subsection (a), the Secretary may acquire all or any portion of the
land outside of such boundaries in order to minimize the payment of
severance costs. Land so acquired outside of the boundaries may be
exchanged by the Secretary for non-Federal lands within the
boundaries, and any land so acquired and not utilized for exchange
shall be reported to the General Services Administration for disposal
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under the Federal Property and Administrative Services Act of 1949
(63 Stat. 377).

() OFFers To SELL.—In exercising the authority to acquire
property under this Act, the Secretary shall give prompt and careful
consideration to any offer made by any person owning property
within the boundaries of the addition to sell such a property, if such
owner notifies the Secretary that the continued ownership of such
property is causing, or would result in undue hardship.

(f) AUTHORIZATION OF APPROPRIATIONS.—(1) Subject to the
provisions of paragraph (2), there are hereby authorized to be
appropriated such sums as may be necessary to carry out the
provisions of this Act.

(2) With respect to land acquisition within the addition, not more
than 80 percent of the cost of such acquisition may be provided by
the Federal Government. Not less than 20 percent of such cost shall
be provided by the State of Florida.

(9) AssisTANCE.—Upon the request of the Governor of the State of
Florida, the Secretary is authorized to provide technical assistance
and personnel to assist in the acquisition of lands and waters within
the Kissimmee River/Lake Okeechobee/Everglades Hydrologic Basin,
including the Big Cypress Swamp, through the provision of Federal
land acquisition personnel, practices, and procedures. The State of
Florida shall reimburse the Secretary for such assistance in such
amounts and at such time as agreed upon by the Secretary and the
State. Notwithstanding any other provision of law, reimbursement
received by the Secretary for such assistance shall be retained by the
Secretary and shall be available without further appropriation for
purposes of carrying out any authorized activity of the Secretary
within the boundaries of the park.

SEC. 103. ADMINISTRATION.

(@ IN GENERAL.—The Secretary shall administer the areas
within the addition in accordance with this Act and other provisions
of law applicable to the Everglades National Park, and with the
provisions of law generally applicable to units of the national park
system, including the Act entitled “An Act to establish a National
Park Service, and for other purposes”, approved August 25, 1916 (39
Stat 535: 16 U.S.C. 1-4). In order to further preserve and protect
Everglades National Park, the Secretary shall utilize such other
statutory authority as may be available to him for the preservation
of wildlife and natural resources as he deems necessary to carry out
the purposes of this Act.

(b) PROTECTION OF EcosysTEM.—The Secretary shall manage the
park in order to maintain the natural abundance, diversity, and
ecological integrity of native plants and animals, as well as the
behavior of native animals, as a part of their ecosystem.

(c) PROTECTION OF FLORA AND FAUNA.—The park shall be closed
to the operation of airboats—

(1) except as provided in subsection (d); and

(2) except that within a limited capacity and on designated
routes within the addition, owners of record of registered
airboats in use within the addition as of January 1, 1989, shall
be issued nontransferable, nonrenewable permits, for their
individual lifetimes, to operate personally-owned airboats for
noncommercial use in accordance with rules prescribed by the
Secretary to determine ownership and registration, establish
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uses, permit conditions, and penalties, and to protect the
biological resources of the area.

(d) CoNcessioN CoNTRACTS.—The Secretary is authorized to
negotiate and enter into concession contracts with the owners of
commercial airboat and tour facilities in existence on or before
January 1, 1989, located within the addition for the provision of such
services at their current locations under such rules and conditions as
he may deem necessary for the accommodation of visitors and
protection of biological resources of the area.

(e) VisiTor CENTER.—The Secretary is authorized and directed to
expedite the construction of the visitor center facility at Everglades
City, Florida, as described in the Development Concept Plan, Gulf
Coast, dated February 1989, and upon construction shall designate
the visitor center facility as “The Marjory Stoneman Douglas Center”
in commemoration of the vision and leadership shown by Mrs.
Doulglas in the protection of the Everglades and Everglades National
Park.

SEC. 104. MODIFICATION OF CERTAIN WATER PROJECTS.

(a) IMPROVED WATER DELIVERIES.—(1) Upon completion of a final
report by the Chief of the Army Corps of Engineers, the Secretary of
the Army, in consultation with the Secretary, is authorized and
directed to construct modifications to the Central and Southern
Florida Project to improve water deliveries into the park and shall,
to the extent practicable, take steps to restore the natural
hydrological conditions within the park.

(2) Such modifications shall be based upon the findings of the
Secretary’s experimental program authorized in section 1302 of the
1984 Supplemental Appropriations Act (97 Stat. 1292) and generally
as set forth in a General Design Memorandum to be prepared by the
Jacksonville District entitled “Modified Water Deliveries to
Everglades National Park”. The Draft of such Memorandum and the
Final Memorandum, as prepared by the Jacksonville District, shall
be submitted as promptly as practicable to the Committee on Energy
and Natural Resources and the Committee on Environment and
Public Works of the United States Senate and the Committee on
Interior and Insular Affairs and the Committee on Public Works and
Transportation of the United States House of Representatives.

(3) Construction of project modifications authorized in this
subsection and flood protection systems authorized in subsections (c)
and (d) are justified by the environmental benefits to be derived by
the Everglades ecosystem in general and by the park in particular
and shall not require further economic justification.

(4) Nothing in this section shall be construed to limit the
operation of project facilities to achieve their design objectives, as set
forth in the Congressional authorization and any modifications
thereof.

(b) DETERMINATION OF ADVERSE EFFECT.—(1) Upon completion of
the Final Memorandum referred to in subsection (a), the Secretary of
the Army, in consultation with the South Florida Water
Management District, shall make a determination as to whether the
residential area within the East Everglades known as the “Eight and
One-Half Square Mile Area” or adjacent agricultural areas, all as
generally depicted on the map referred to in subsection 102(a), will
be adversely affected by project modifications authorized in
subsection (a).
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(2) In determining whether adjacent agricultural areas will be
adversely affected, the Secretary of the Army shall consider the
impact of any flood protection system proposed to be implemented
pursuant to subsection (c) on such agricultural areas.

(c) FLoob PROTECTION; EIGHT AND ONE-HALF SQUARE MILE
AReA.—If the Secretary of the Army makes a determination
pursuant to subsection (b) that the “Eight and One-Half Square Mile
Area” will be adversely affected, the Secretary of the Army is
authorized and directed to construct a flood protection system for
that portion of presently developed land within such area.

(d) FLOOD PROTECTION; ADJACENT AGRICULTURAL AREA.—(1) If
the Secretary of the Army determines pursuant to subsection (b)
that an adjacent agricultural area will be adversely affected, the
Secretary of the Army is authorized and directed to construct a flood
protection system for such area. Such determination shall be based
on a finding by the Secretary of the Army that:

(A) the adverse effect will be attributable solely to a project
modification authorized in subsection (a) or to a flood protection
system implemented pursuant to subsection (c), or both; and

(B) such modification or flood protection system will result in
a substantial reduction in the economic utility of such area
based on its present agricultural use.

(2) No project modification authorized in subsection (a) which the
Secretary of the Army determines will cause an adverse effect
pursuant to subsection (b) shall be made operational until the
Secretary of the Army has implemented measures to prevent such
adverse effect on the adjacent agricultural area: Provided, That the
Secretary of the Army or the South Florida Water Management
District may operate the modification to the extent that the
Secretary of the Army determines that such operation will not
adversely affect the adjacent agricultural area: Provided further,
That any preventive measure shall be implemented in a manner that
preients the least prospect of harm to the natural resources of the
park.

(3) Any flood protection system implemented by the Secretary of
the Army pursuant to this subsection shall be required only to
provide for flood protection for present agricultural uses within such
adjacent agricultural area.

(4) The acquisition of land authorized in section 102 shall not be
considered a project modification.

(e) PeriobIC REVIEW.—(1) Not later than 18 months after the
completion of the project modifications authorized in subsection (a),
and periodically thereafter, the Secretary of the Army shall review
the determination of adverse effect for adjacent agricultural areas.

(2) In conducting such review, the Secretary of the Army shall
consult with all affected parties, including, but not limited to, the
Secretary, the South Florida Water Management District and
agricultural users within adjacent agricultural areas.

(3) If, on the basis of such review, the Secretary of the Army
determines that an adjacent agricultural area has been, or will be
adversely affected, the Secretary of the Army is authorized and
directed, in accordance with the provisions of subsection (d), to
construct a flood protection system for such area: Provided, That the
provisions of subsection (d)(2) shall be applicable only to the extent
that the Secretary, in consultation with the Secretary of the Army,
determines that the park will not be adversely affected.
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(4) The provisions of this subsection shall only be applicable if the
Secretary of the Army has previously made a determination that
such adjacent agricultural area will not be adversely affected.

(f) CURRENT CANAL OPERATING LEVELS.—Nothing in this section
shall be construed to require or prohibit the Secretary of the Army or
the South Florida Water Management District from maintaining the
water level within any project canal below the maximum authorized
operating level as of the date of enactment of this Act.

() No LIMITATION ON OTHER CLAIMS.—If the Secretary of the
Army makes a determination of no adverse effect pursuant to
subsection (b), such determination shall not be considered as a
limitation or prohibition against any available legal remedy which
may otherwise be available.

(h) CoorDINATION.—The Secretary and the Secretary of the Army
shall coordinate the construction program authorized under this
section and the land acquisition program authorized in section 102
in such a manner as will permit both to proceed concurrently and as
will avoid unreasonable interference with property interests prior to
the acquisition of such interests by the Secretary under section 102.

(i) WesT DADE WELLFIELD.—NOo Federal license, permit, approval,
right-of-way or assistance shall be granted or issued with respect to
the West Dade Wellfield (to be located in the Bird Drive Drainage
Basin, as identified in the Comprehensive Development Master Plan
for Dade County, Florida) until the Secretary, the Governor of the
State of Florida, the South Florida Water Management District and
Dade County, Florida enter into an agreement providing that the
South Florida Water Management District's water use permit for the
wellfield, if granted, must include the following limiting conditions:
(1) the wellfield’s peak pumpage rate shall not exceed 140,000,000
gallons per day; (2) the permit shall include reasonable, enforceable
measures to limit demand on the wellfield in times of water
shortage; and (3) if, during times of water shortage, the District fails
to limit demand on the wellfield pursuant to (2), or if the District
limits demand on the wellfield pursuant to (2), but the Secretary
certifies that operation of the wellfield is still causing significant
adverse impacts on the resources of the Park, the Governor shall
require the South Florida Water Management District to take
necessary actions to alleviate the adverse impact, including, but not
limited to, temporary reductions in the pumpage from the wellfield.

(i) PROTECTION OF NATURAL VALUES.—The Secretary of the Army
is directed in analysis, design and engineering associated with the
development of a general design memorandum for works and
operations in the “C-111 basin” area of the East Everglades, to take
all measures which are feasible and consistent with the purposes of
the project to protect natural values associated with Everglades
National Park. Upon completion of a general design memorandum
for the area, the Secretary shall prepare and transmit a report to the
Committee on Energy and Natural Resources and the Committee on
Environment and Public Works of the United States Senate and the
Committee on Interior and Insular Affairs and the Committee on
Public Works and Transportation of the United States House of
Representatives on the status of the natural resources of the C-111
basin and functionally related lands.
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Approved December 13, 1989.

LEGISLATIVE HISTORY—H.R. 1727 (S. 724):

HOUSE REPORTS: No. 101-182, Pt. 1 (Comm. on Interior and Insular Affairs)
and Pt. 2 (Comm. on Public Works and Transportation).
CONGRESSIONAL RECORD, Vol. 135 (1989):

Nov. 7, considered and passed House.
Nov. 21, considered and passed Senate, amended, in lieu of S. 724. House

concurred in Senate amendment.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989):

Dec. 13, Presidential statement.
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PUBLIC LAW 99-565-OCT. 27, 1986

Public Law 99-565
99th Congress
An Act

To establish a Great Basin National Park in the State of Nevada, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be known as the “Great Basin National
Park Act of 1986”.

ESTABLISHMENT

SEC. 2. (a) In order to preserve for the benefit and inspiration of
the people a representative segment of the Great Basin of the
Western United States possessing outstanding resources and
significant geological and scenic values, there is hereby established
the Great Basin National Park thereinafter in this Act referred to as
the “park”).

(b) The park shall consist of approximately seventy-six thousand
acres, as depicted on the map entitled “Boundary Map, Great Basin
National Park, Nevada,” numbered NA-GB 20,017, and dated
October 1986. The map shall be on file and available for public
inspection in the offices of the National Park Service, Department of
the Interior, and the Office of the Superintendent, Great Basin
National Park, Nevada.

(c) Within 6 months after the enactment of this Act, the Secretary
of the Interior (hereinafter in this Act referred to as the “Secretary”)
shall file a legal description of the park designated under this section
with the Committee on Interior and Insular Affairs of the United
States House of Representatives and with the Committee on Energy
and Natural Resources of the United States Senate. Such legal
description shall have the same force and effect as if included in this
Act, except that the Secretary may correct clerical and typographical
errors in such legal description and in the map referred to in
subsection (a). The legal description shall be on file and available for
public inspection in the offices of the National Park Service,
Department of the Interior.

(d)(1) The Lehman Caves National Monument, designated on
January 24, 1922, by Presidential proclamation under the authority
contained in the Act of June 8, 1906 (34 Stat. 225) is hereby
abolished and the lands incorporated within the Great Basin
National Park. Any reference in any law, map, regulation, document,
record, or other paper of the United States to such national
mor|1(ument shall be deemed to be a reference to Great Basin National
Park.

(2) Any funds available for purposes of the national monument
shall be available for purposes of the park.
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ADMINISTRATION

SEC. 3. (a) The Secretary shall administer the park in accordance
with this Act and with the provisions of law generally applicable to
units of the national park system, including the Act entitled “An Act
to establish a National Park Service, and for other purposes,”
approved August 26, 1916 (39 Stat. 535; 16 U.S.C. 1-4). The
Secretary shall protect, manage, and administer the park in such
manner as to conserve and protect the scenery, the natural, geologic,
historic, and archaeological resources of the park, including fish and
wildlife and to provide for the public use and enjoyment of the same
in such a manner as to perpetuate these qualities for future
generations.

(b) The Secretary shall permit fishing on lands and waters under
his jurisdiction within the park in accordance with the applicable
laws of the United States and the State of Nevada, except that he
may designate zones where, and periods when, no fishing may be
permitted for reasons of public safety. Except in emergencies, any
regulations prescribing such restrictions relating to fishing, shall be
put into effect only after consultation with the appropriate State
agency having jurisdiction over fishing activities.

(c) After notice and opportunity for public hearing, the Secretary
shall prepare a management plan for the park. The Secretary shall
submit such plan to the Committee on Interior and Insular Affairs of
the United States House of Representatives and with the Committee
on Energy and Natural Resources of the United States Senate within
three years after the enactment of this Act. Such plan may be
amended from time to time. The plan shall include, but not be
limited to, provisions related to grazing within the park to the extent
permitted under subsection (e) and provisions providing for the
appropriate management of fish and wildlife and fishing within the
park in accordance with subsection (b) of this section. Such
provisions shall be adopted only after consultation with the
appropriate State agency having jurisdiction over fish and wildlife.

(d) Subject to valid existing rights, Federal lands and interests
therein, within the park, are withdrawn from disposition under the
public lands laws and from entry or appropriation under the mining
laws of the United States, from the operation of the mineral leasing
laws of the United States, and from operation of the Geothermal
Steam Act of 1970, as amended.

(e) Subject to such limitations, conditions, or regulations as he
may prescribe, the Secretary shall permit grazing on lands within
the park to the same extent as was permitted on such lands as of
July 1, 1985. Grazing within the park shall be administered by the
National Park Service.

(f) At the request of the permittee, or at the initiative of the
Secretary, negotiations may take place at any time with holders of
valid existing grazing permits on land within the park, for an
exchange of all or part of their grazing allotments for allotments
outside the park. No such exchange shall take place if, in the opinion
of the affected Federal land management agency, the exchange
would result in overgrazing of Federal lands.

(g) Existing water-related range improvements inside the park
may be maintained by the Secretary or the persons benefiting from
them, subject to reasonable regulation by the Secretary.

(h) Nothing in this Act shall be construed to establish a new
express or implied reservation to the United States of any water or
water-related right with respect to the land described in section 2 of
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this Act: Provided, That the United States shall be entitled to only
that express or implied reserved water right which may have been
associated with the initial establishment and withdrawal of
Humboldt National Forest and the Lehman Caves National
Monument from the public domain with respect to the land described
in section 2 of this Act. No provision of this Act shall be construed as
authorizing the appropriation of water, except in accordance with
the substantive and procedural law of the State of Nevada.

(i) In order to encourage unified and cost effective interpretation
of the Great Basin physiographic region, the Secretary is authorized
and encouraged to enter into cooperative agreements with other
Federal, State, and local public departments and agencies providing
for the interpretation of the Great Basin physiographic region. Such
agreements shall include, but not be limited to, authority for the
Secretary to develop and operate interpretive facilities and programs
on lands and waters outside of the boundaries of such park, with the
concurrence of the owner or administrator thereof.

ACQUISITION OF LAND

SEC. 4. (a) The Secretary may acquire land or interests in land
within the boundaries of the park by donation, purchase with
donated or appropriated funds, or exchange, but no such lands or
interests therein may be acquired without the consent of the owner
thereof. Lands owned by the State of Nevada or any political
subdivision thereof may be acquired only by donation or exchange.

(b) Lands and waters, and interests therein, within the
boundaries of the park which were administered by the Forest
Service, United States Department of Agriculture prior to the date of
enactment of this Act are hereby transferred to the administrative
jurisdiction of the Secretary to be administered in accordance with
this Act. The boundaries of the Humboldt National Forest shall be
adjusted accordingly.

AUTHORIZATION OF APPROPRIATIONS
SeEc. 5. (&) Not more than $800,000 are authorized to be
appropriated for development of the park.
(b) Not more than $200,000 are authorized to be appropriated for
acquisition of lands and interests in land within the park.

Approved October 27, 1986.

LEGISLATIVE HISTORY—S. 2506:
SENATE REPORTS: No. 99-458 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 132 (1986):

Sept. 30, considered and passed Senate.

Oct. 6, considered and passed House, amended.

Oct. 9, Senate concurred in House amendments.
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Public Law 101-512
101st Congress

An Act

Making appropriations for the Department of the Interior and related agencies
for the fiscal year ending September 30, 1991, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the Department of the Interior and
related agencies for the fiscal year ending September 30, 1991, and
for other purposes, namely:

* * * * * * *

TITLE III—GENERAL PROVISIONS

* * * * * * *

SEC. 323. Those public lands, more particularly described as the
BY2 NW%¥4 section 9, T13N, R70E, M.D.M. are hereby withdrawn and
reserved as an administrative site under the jurisdiction of the
National Park Service for the purposes of Great Basin National
Park. The General Services Administration is hereby authorized to
transfer to the National Park Service any excess lands and
improvements under its jurisdiction within the aforesaid lands on a
nonreimbursable basis.

* * * * * * *

Approved November 5, 1990.

LEGISLATIVE HISTORY—H.R. 5769:
HOUSE REPORTS: No. 101789 (Comm. on Appropriations) and No. 101-971
(Comm. of Conference).
SENATE REPORTS: No. 101-534 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 136 (1990):
Oct. 12, 15, considered and passed House.
Oct. 22-24, considered and passed Senate, amended.
Oct. 27, House and Senate agreed to conference report,
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990):
Nov. 5, Presidential statement.
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Public Law 100-541
100th Congress
An Act

To modify the boundary of the Guadalupe Mountains National Park, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. BOUNDARY MODIFICATION.

The first section of the Act entitled “An Act to provide for the
establishment of the Guadalupe Mountains National Park in the
State of Texas, and for other purposes” (16 U.S.C. 283) is amended—

(2) by changing “in” after “That” to “(a) In”; and
(2) by adding at the end thereof the following:

“(b) The boundary of Guadalupe Mountains National Park is
hereby modified to include the area which comprises approximately
10,123 acres as generally depicted on the map entitled ‘Boundary
Proposal and dated August 1986, which shall be on file and available
for public inspection in the office of the Director of the National Park
Service and in the office of the Superintendent of the Guadalupe
Mountains National Park.”.

SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

(a) PROTECTION OF AREA.—Section 6 of the Act entitled “An Act to
provide for the establishment of the Guadalupe Mountains National
Park in the State of Texas, and for other purposes” (16 U.S.C. 283) is
amended—

(1) by inserting “(a)” after “Sec. 6”; and
(2) by inserting at the end thereof the following:

“(b) In addition to amounts authorized to be appropriated under
subsection (a), there is authorized to be appropriated such sums as
may be necessary for the construction of a fence to protect the
natural and cultural resources of the area added to Guadalupe
Mountains National Park by section 2(b).”.

(b) LAND AcQuisITION.—Subsection (a) of section 6 of such Act (as
redesignated by subsection (a) of this section) is amended by striking
out “sums,” and all that follows through “all,” and inserting in lieu
thereof “sums”.

Approved October 28, 1988.

LEGISLATIVE HISTORY—H.R. 4777:
HOUSE REPORTS: No. 100-837 (Comm. on Interior and Insular Affairs).
CONGRESSIONAL RECORD, Vol. 134 (1988):

Aug. 8, considered and passed House.

Oct. 14, considered and passed Senate.
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PUBLIC LAW 99-564—OCT. 27, 1986

Public Law 99-564
99th Congress
An Act

To amend an Act to add certain lands onthe Island of Hawaii to Hawaii
Volcanoes National Park, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. ADDITION TO HAWAII VOLCANOES NATIONAL PARK.

The Act entitled “An Act to add certain lands on the Island of
Hawaii to the Hawaii National Park, and for other purposes” (52
Stat. 781; 16 U.S.C. 391b) is amended by adding at the end the
following new section:

“Sec. 5. (a) Notwithstanding any other provision of this Act, the
Secretary of the Interior (hereinafter referred to as the ‘Secretary’) is
authorized to acquire by donation or exchange the land and interests
therein comprising approximately 5,650 acres and identified as tract
number 118/22 on the map entitled ‘Recommended Land
Acquisition’, in the Hawaii Volcanoes National Park Land Protection
Plan as recommended May 17, 1985, which plan shall be on file and
available for public inspection in the Office of the Director, National
Park Service, Department of the Interior, Washington, D.C. and the
Office of the Superintendent, Hawaii Volcanoes National Park,
Hawaii.

“(b) In exercising his authority to acquire the real property
referred to in subsection (a) by exchange, the Secretary may accept
title thereto and in exchange therefor he may convey to the grantor
of such real property title to any United States Government real
property under his administrative jurisdiction, other than real
property within or administered as a part of the National Park
System, in the State of Hawaii which he determines is suitable for
such exchange. The values of the properties exchanged shall be
approximately equal, or if they are not approximately equal, the
values shall be equalized by the payment of money to the grantor or
to the Secretary as the circumstances require. In no circumstance
shall an equalization payment exceed one fourth (25 percent) the
appraised value of the real property referred to in subsection (a).
Any money paid to the Secretary shall be deposited as miscellaneous
receipts in the Treasury of the United States.

“(c) Real property owned by the State of Hawaii or any political
subdivision thereof may be acquired only by donation or exchange.

“(d)(2) In order to facilitate the acquisition of the real property
referred to in subsection (a) by exchange, notwithstanding any other
provision of law, upon request of the Secretary, the Administrator of
General Services shall transfer to the Secretary, without
reimbursement, administrative jurisdiction over any excess or
surplus United States Government real property in the State of
Hawaii for purposes of such an exchange.

“(2) For the purposes of a land exchange with the State of Hawaii,
the Secretary shall consult with the State of Hawaii in the process
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of identifying suitable exchange lands belonging to the United
States Government.

“(3) For the purposes of a land exchange with the State of
Hawali, real property owned by the United States Government
and selected for use in a land exchange shall not be from among
those lands ceded to the United States Government.

“(e) The real property acquired by the Secretary pursuant to
this section shall be administered by the Secretary as part of
Hawaii Volcanoes National Park, subject to the laws and
regulations applicable to the Park.

“(f) There is hereby authorized to be appropriated up to
$700,000 to carry out the purpose of this section.”.

Approved October 27, 1986.

LEGISLATIVE HISTORY—S. 2320:
HOUSE REPORTS: No. 99-971 (Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 99-418 (Comm on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 132 (1986):

Sept. 10, considered and passed Senate.

Oct. 10, considered and passed House.
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12. Mount Rainier

PUBLIC LAW 100-668—NOV. 16, 1988

Public Law 100-668
100th Congress
An Act

To designate wilderness within Olympic National Park, Mount Rainier National
Park, and North Cascades National Park Service Complex in the State of
Washington, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Washington Park Wilderness Act of 1988".

* * * * * * *

TITLE IHI—MOUNT RAINIER NATIONAL
PARK WILDERNESS

Sec. 301. DESIGNATION.

(&) WILDERNESs.—INn furtherance of the purposes of the
Wilderness Act (16 U.S.C. 1131 et seq.; 78 Stat. 890), certain lands
in the Mount Rainier National Park, Washington, which—

(1) compromise approximately two hundred and sixteen
thousand eight hundred and fifty-five acres of wilderness, and
(2) are depicted on a map entitled “Wilderness Boundary,
Mount Rainier National Park, Washington”, numbered 105-
20,014A and dated July 1988,
are hereby designated as wilderness and therefore as components of
the National Wilderness Preservation System. Such lands shall be
known as the Mount Rainier Wilderness.

SEC. 302. BOUNDARY ADJUSTMENTS.

(a) PARK BOUNDARY ADJUSTMENTS.—T he boundaries of the Mount
Rainier National Park as established in the Act of March 2, 1899 (30
Stat. 993), as amended; (16 U.S.C. 91-110b), are further revised to
add to the Park approximately two hundred and forty acres, and to
exclude from the park approximately thirty-one and one-half acres,
as generally depicted on the map entitled “Mount Rainier National
Park Proposed 1987 Boundary Adjustments”, numbered 105-
80,010B and dated January 1987, which shall be on file and
available for public inspection in the Washington office of the
National Park Service, United States Department of the Interior and
at Mount Rainier National Park.

(b) FOREST BOUNDARY ADJUSTMENT.—The boundaries of the
Snoqualmie National Forest and of the Gifford Pinchot National
Forest, are hereby revised to include in the Snoqualmie National
Forest approximately thirty-one and one-half acres, to exclude from
the Snoqualmie National Forest approximately thirty acres, and to
exclude from the Gifford Pinchot National Forest approximately two
hundred and ten acres, as generally depicted on a map entitled
“Mount Rainier National Park Proposed 1987 Boundary
Adjustments”, numbered 105-80,010B, and dated January 1987,
which shall be on file and available for public inspection in the
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Washington, District of Columbia office of the Forest Service, United
States Department of Agriculture and at the Snoqualmie and Gifford
Pinchot National Forests.

(c) ADMINISTRATION OF PARK LAND.—(1) Federal lands, and
interests therein formerly within the boundary of the Snoqualmie
National Forest and the Gifford Pinchot National Forest, which are
included within the boundary of the Mount Rainier National Park
pursuant to this Act are, subject to valid existing rights, hereby
transferred to the administrative jurisdiction of the Secretary of the
Interior for administration as part of the Park, and shall be subject
to all the laws and regulations of the Park.

(2) The Secretary of the Interior is authorized to accept either
concurrent or exclusive jurisdiction over lands and waters included
within Mount Rainier National Park by this Act. The Secretary shall
notify in writing the Governor of the State of Washington of the
acceptance of any such jurisdiction ceded to the United States by the
State. The existing exclusive Federal jurisdiction, where it exists in
the Park, shall remain in effect until such time as the Secretary and
the Governor shall agree upon the terms and conditions of
concurrent legislative jurisdiction for said Park pursuant to section
320(i) of the Act of October 21, 1976 (90 Stat. 2741).

(3) AUTHORIZATION OF LAND AcCQUISITION.—The Secretary of the
Interior is authorized to acquire from willing sellers by donation,
purchase with donated or appropriated funds, exchange, bequest, or
otherwise all non-Federal lands, waters, and interests therein
included within the boundary of the Mount Rainier National Park
pursuant to this Act.

(d) ADMINISTRATION OF FOREST LAND.—(1) Federal lands, and
interests therein formerly within the boundary of the Mount Rainier
National Park, which are excluded therefrom and are included
within the boundaries of the Snoqualmie National Forest pursuant
to this Act are, subject to valid existing rights, hereby transferred to
the administrative jurisdiction of the Secretary of Agriculture for
administration as part of the Forest, and shall be subject to all the
laws and regulations applicable to the National Forest System.

(2) For the purposes of section 7 of the Land and Water
Conservation Fund Act of 1965 (78 Stat. 903, as amended; 16 U.S.C.
4601-9), the boundaries of the Snoqualmie National Forest and the
Gifford Pinchot National Forest, as modified pursuant to this Act,
shall be treated as if they were the boundaries of those national
forests on January 1, 1965.

(3) Effective upon acceptance thereof by the State of Washington,
the jurisdiction which the United States acquired over those lands
excluded from the boundaries of the Mount Rainier National Park by
this Act is hereby retroceded to the State.

sec. 303. PARADISE POWERLINE.

The Secretary is authorized to upgrade, maintain and replace as
necessary, the Paradise powerline from Longmire to Paradise:
Provided, That to the extent practicable, such maintenance and
operation shall be conducted in such a manner as to protect scenic
viewsheds.

TITLE IV—GENERAL ADMINISTRATIVE PROVISIONS
(@) ADMINISTRATION.—(1) Subject to valid existing rights, the

wilderness areas designated under titles I, Il, and Ill of this Act
shall be administered by the Secretary of the Interior in accordance
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with the provisions of the Wilderness Act governing areas
designated as wilderness, except that reference to the Secretary of
Agriculture shall be deemed, where appropriate, to be a reference to
the Secretary of the Interior, and any reference to the effective date
of the Wilderness Act shall be deemed, where appropriate, to be a
reference to the effective date of this Act.

(2) Lands designated as potential wilderness additions shall be
administered by the Secretary of the Interior insofar as practicable
as wilderness until such time as said lands are designated as
wilderness. Any lands designated as potential wilderness additions,
upon publication in the Federal Register of a notice by the Secretary
of the Interior that all uses thereon that are inconsistent with the
Wilderness Act have ceased or that non-Federal interests in land
have been acquired, shall thereby be designated as wilderness and
managed accordingly.

(3) Congress does not intend that wilderness areas designated
under this Act lead to the creation of protective perimeters or buffer
zones around such wilderness areas. The fact that nonwilderness
activities or uses can be seen or heard from areas within the
wilderness shall not, of itself, preclude such activities or uses up to
the boundary of the wilderness area.

(b) MaP AND DESCRIPTION.—(1) As soon as practicable after the
effective date of this Act, the Secretary of the Interior shall file maps
of the wilderness areas and legal descriptions of its boundaries with
the Committee on Energy and Natural Resources of the United
States Senate, and the Committee on Interior and Insular Affairs of
the United States House of Representatives. Such maps and legal
descriptions shall have the same force and effect as if included in
this Act, except that correction of clerical and typographical errors in
the maps and legal descriptions may be made. Such maps and legal
descriptions of the boundaries shall be on file and available for
public inspection in the office of the Director of the National Park
Service, Department of the Interior, and in the office of the
appropriate Superintendent.

(2) Boundaries adjacent to paved and unpaved roads shall be
drawn as narrowly as is practicable to allow for necessary
maintenance and repairs to existing roads. Such boundaries should
not, in general, exceed two hundred feet from the centerline of paved
roads and one hundred feet from the centerline of unpaved roads:
Provided, however, That larger boundaries may be drawn only as the
Secretary deems necessary to exclude from the wilderness existing
developments, improvements, and structures adjacent to existing
roads, as well as areas needed to maintain and repair existing roads:
Provided further, That to the extent practicable, undeveloped areas
adjacent to all roads shall be managed as if designated as
wilderness.

* * * * * * *
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TITLE V—MISCELLANEOUS PROVISIONS

* * * * * * *

SEC. 502. RESERVATION OF WATER RIGHTS. 102 STAT. 3968

Subject to valid existing rights, within the areas designated as
wilderness by this Act, Congress hereby expressly reserves such
water rights as necessary, for the purposes for which such areas are
so designated. The priority date of such rights shall be the date of
enactment of this Act.

Approved November 16, 1988.

LEGISLATIVE HISTORY—S. 2165 (H.R. 4146):
HOUSE REPORTS: No. 100-961 accompanying H.R. 4146 (Comm. on Interior and
Insular Affairs).
SENATE REPORTS: No. 100-512 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 134 (1988):
Sept. 26, H.R. 4146 considered and passed House.
Oct. 18, considered and passed Senate, amended. S. 2165 considered and
passed Senate.
Oct. 19, S. 2165 considered and passed House.
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PUBLIC LAW 100-85—AUG. 10, 1987

Public Law 100-85
100th Congress
An Act

To dedicate the North Cascades National Park to Senator Henry M. Jackson.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the North
Cascades National Park, Washington, is hereby dedicated to Senator
Henry M. Jackson in recognition of his leadership in establishing the
North Cascades National Park, his outstanding contributions to the
National Park System, the National Wilderness Preservation
System, and to the protection and preservation of our great natural
resources for the benefit of the people of the United States for all
time.

SEC. 2. In order to carry out the provisions of this Act, the
Secretary of the Interior is authorized and directed to provide such
identification by signs, including, but not limited to changes in
existing signs, materials, maps, markers, interpretive programs, or
other means as will adequately inform the public of the contributions
of Henry M. Jackson.

SEC. 3. The Secretary of the Interior is further authorized and
directed to cause to be erected and maintained, within the
boundaries of the North Cascades National Park, an appropriate
memorial to Henry M. Jackson. Such memorial shall include but not
be limited to an appropriate permanent marker describing the
contributions of Henry M. Jackson to the Nation.

SEC. 4. There are authorized to be appropriated such sums as
may be necessary to carry out the provisions of this Act.

Approved August 10, 1987.

LEGISLATIVE HISTORY—S. 958:

CONGRESSIONAL RECORD, Vol. 133 (1987):
June 9, considered and passed Senate.
July 27, considered and passed House.
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Public Law 100-668
100th Congress
An Act

To designate wilderness within Olympic National Park, Mount Rainier National
Park, and North Cascades National Park Service Complex in the State of
Washington, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Washington Park Wilderness Act of 1988".

* * * * * * *

TITLE II—NORTH CASCADES NATIONAL PARK SERVICE
COMPLEX WILDERNESS

SEC. 201. DESIGNATION.

(&) WILDERNESs.—INn furtherance of the purposes of the
Wilderness Act (16 U.S.C. 1131 et seq.; 78 Stat. 890), certain lands
in the North Cascades National Park, Ross Lake WNational
Recreation Area, and Lake Chelan National Recreation Area,
Washington, which—

(1) comprise approximately six hundred and thirty-four
thousand six hundred and fourteen acres of wilderness, and
approximately five thousand two hundred and twenty-six acres
of potential wilderness additions, and

(2) are depicted on a map entitled “Wilderness Boundary,
North Cascades National Park Service Complex, Washington”,
numbered 168-60-186 and dated August 1988,

are hereby designated as Wilderness and therefore as components of
the National Wilderness Preservation System. Such lands shall be
known as the Stephen Mather Wilderness.

SEC. 202. HYDROELECTRIC PROJECTS.

Section 505 of the Act of October 2, 1968 (82 Stat. 930; 16
U.S.C. 90d-4) is amended as follows: strike “In the recreation
areas”, and insert in lieu thereof “in the lands and waters within
the Skagit River Hydroelectric Project, Federal Energy and
Regulatory Commission Project 553, including the proposed
Copper Creek, High Ross, and Thunder Creek elements of the
Project; and the Newhalem Project, Federal Energy and
Regulatory Commission Project 2705, within the Ross Lake
National Recreation Area; the lands and waters within the Lake
Chelan Project, Federal Energy and Regulatory Commission
Project 637; the Company Creek small hydroelectric project at
Stehekin within the Lake Chelan National Recreation Area; and
existing hydrologic monitoring stations necessary for the proper
operation of the hydroelectric projects listed herein”.

SEC. 203. LAND ACQUISITION FOR ADMINISTRATIVE FACILITIES.

Section 301(a) of the Act of October 2, 1968 (82 Stat. 927; 16
U.S.C. 90b) is hereby amended to add a new subsection as follows:
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“(b) The Secretary is hereby authorized to acquire, with the
consent of the owner, lands outside of the authorized boundaries of
North Cascades National Park Service Complex for the purpose of

PUBLIC LAW 100-668—NOV. 16, 1988

construction and operation of a backcountry information center not
to exceed five acres. The Secretary of the Interior is further
authorized to acquire with the consent of the owner, lands for the
construction of a headquarters and administrative site or sites, for
the North Cascades National Park, Ross Lake National Recreation
Area, and Lake Chelan National Recreation Area not to exceed ten
acres. The lands so acquired shall be managed as part of the park.”.

SEC. 204. AUTHORIZATION OF APPROPRIATIONS.

There are hereby authorized to be appropriated to the Secretary
of the Interior such sums as may be necessary to complete the land
acquisitions authorized pursuant to section 203 of this Act.

SEC. 205. RENEWABLE NATURAL RESOURCE USE IN RECREATIONAL
AREAS.

Section 402(a) of the Act of October 2, 1968 (82 Stat. 928; 16
U.S.C. 90c-1) is hereby amended to read as follows:

“The Secretary shall administer the recreation areas in a manner
which in his judgment will best provide for (1) public outdoor
recreation benefits and (2) conservation of scenic, scientific, historic,
and other values contributing to public enjoyment. Within that
portion of the Lake Chelan National Recreation Area which is not
designated as wilderness, such management, utilization, and
disposal of renewable natural resources and the continuation of
existing uses and developments as will promote, or are compatible
with, or do not significantly impair public recreation and
conservation of the scenic, scientific, historic, or other values
contributing to public enjoyment, are authorized. In administering
the recreation areas, the Secretary may utilize such statutory
authorities pertaining to the administration of the national park
system, and such statutory authorities otherwise available to him for
the conservation and management of natural resources as he deems
appropriate for recreation and preservation purposes and for
resource development compatible therewith. Within the Ross Lake
National Recreation Area the removal and disposal of trees within
power line rights-of-way are authorized as necessary to protect
transmission lines, towers, and equipment;”: Provided, That to the
extent practicable, such removal and disposal of trees shall be
conducted in such a manner as to protect scenic viewsheds.”.

SEC. 206. MINERAL RESOURCE USE IN RECREATIONAL AREAS.

Section 402(b) of the Act of October 2, 1968 (82 Stat. 928; 16
U.S.C. 90c—-1b) is hereby amended to read as follows:

“The lands within the recreation areas, subject to valid existing
rights, are hereby withdrawn from all forms of appropriation or
disposal under the public land laws, including location, entry, and
patent under the United States mining laws, and disposition under
the United States mineral leasing laws: Provided, however, That
within that portion of the Lake Chelan National Recreation Area
which is not designated as wilderness, sand, rock and gravel may be
made available for sale to the residents of Stehekin for local use so
long as such sale and disposal does not have significant adverse
effects on the administration of the Lake Chelan National

102 STAT. 3964
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PUBLIC LAW 100-668—NOV. 16, 1988
TITLE IV—GENERAL ADMINISTRATIVE PROVISIONS

(&) ADMINISTRATION.—(1) Subject to valid existing rights, the
wilderness areas designated under titles I, I, and Il of this Act
shall be administered by the Secretary of the Interior in accordance
with the provisions of the Wilderness Act governing areas
designated as wilderness, except that reference to the Secretary of
Agriculture shall be deemed, where appropriate, to be a reference to
the Secretary of the Interior, and any reference to the effective date
of the Wilderness Act shall be deemed, where appropriate, to be a
reference to the effective date of this Act.

(2) Lands designated as potential wilderness additions shall be
administered by the Secretary of the Interior insofar as practicable
as wilderness until such time as said lands are designated as
wilderness. Any lands designated as potential wilderness additions,
upon publication in the Federal Register of a notice by the Secretary
of the Interior that all uses thereon that are inconsistent with the
Wilderness Act have ceased or that non-Federal interests in land
have been acquired, shall thereby be designated as wilderness and
managed accordingly.

(3) Congress does not intend that wilderness areas designated
under this Act lead to the creation of protective perimeters or buffer
zones around such wilderness areas. The fact that nonwilderness
activities or uses can be seen or heard from areas within the
wilderness shall not, of itself, preclude such activities or uses up to
the boundary of the wilderness area.

(b) MaP AND DESCRIPTION.—(1) As soon as practicable after the
effective date of this Act, the Secretary of the Interior shall file maps
of the wilderness areas and legal descriptions of its boundaries with
the Committee on Energy and Natural Resources of the United
States Senate, and the Committee on Interior and Insular Affairs of
the United States House of Representatives. Such maps and legal
descriptions shall have the same force and effect as if included in
this Act, except that correction of clerical and typographical errors in
the maps and legal descriptions may be made. Such maps and legal
descriptions of the boundaries shall be on file and available for
public inspection in the office of the Director of the National Park
Service, Department of the Interior, and in the office of the
appropriate Superintendent.

(2) Boundaries adjacent to paved and unpaved roads shall be
drawn as narrowly as is practicable to allow for necessary
maintenance and repairs to existing roads. Such boundaries should
not, in general, exceed two hundred feet from the centerline of paved
roads and one hundred feet from the centerline of unpaved roads:
Provided, however, That larger boundaries may be drawn only as the
Secretary deems necessary to exclude from the wilderness existing
developments, improvements, and structures adjacent to existing
roads, as well as areas needed to maintain and repair existing roads:
Provided further, That to the extent practicable, undeveloped areas
adjacent to all roads shall be managed as if designated as
wilderness.

* * * * * * *
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TITLE V—MISCELLANEOUS PROVISIONS

* * * * * * *

SEC. 502. RESERVATION OF WATER RIGHTS. 102 STAT. 3968

Subject to valid existing rights, within the areas designated as
wilderness by this Act, Congress hereby expressly reserves such
water rights as necessary, for the purposes for which such areas are
so designated. The priority date of such rights shall be the date of
enactment of this Act.

Approved November 16, 1988.

LEGISLATIVE HISTORY—S. 2165 (H.R. 4146):
HOUSE REPORTS: No. 100-961 accompanying H.R. 4146 (Comm. on Interior and
Insular Affairs).
SENATE REPORTS: No. 100-512 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 134 (1988):
Sept. 26, H.R. 4146 considered and passed House.
Oct. 18, considered and passed Senate, amended. S. 2165 considered and
passed Senate.
Oct. 19, S. 2165 considered and passed House.
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PUBLIC LAW 99-635—NOV. 7, 1986

Public Law 99-635
99th Congress
An Act

To revise the boundaries of Olympic National Park and Olympic National Forest
in the State of Washington, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. (a) The boundary of Olympic National
Washington, is hereby revised to include within the park—

(1) all submerged lands and waters of Lake Ozette,
Washington, and the Ozette River, Washington;

(2) all surveyed and unsurveyed islands lying off the coast of
the State of Washington in the Pacific Ocean between latitudes
48 degrees 23 minutes north and 47 degrees 38 minutes north;

(3) those lands between mean high tide and the lowest low
tide beginning in section 22, township 24 north, range 13 west
Willamette meridian, at the common boundary between the
Olympic National Park and the Quinault Indian Reservation, to
section 18, township 32 north, range 15 west Willamette
meridian, at the common boundary between the Olympic
National Park and the Makah Indian Reservation, except those
lands directly adjacent to and west of the Hoh, Ozette, and
Quillayute Indian Reservations: Provided, That such lands as
are identified in this paragraph shall continue to be open to
fishing and to the taking of shellfish in conformity with the
laws and regulations of the State of Washington; and

(4) approximately nine thousand six hundred and thirty-eight
acres, and to exclude from the park approximately three
thousand three hundred and fifty-two acres, as generally
depicted on the maps entitled “Boundary Modifications,
Olympic National Forest and Olympic National Park”,
numbered 149/60,030A, sheets 1 through 9, and dated
September 1986, which shall be on file and available for public
inspection in the office of the National Park Service, United
States Department of the Interior.

(b) The boundary of Olympic National Forest, Washington, is
hereby revised to include in the national forest approximately three
thousand three hundred and fifty-two acres and to exclude from the
national forest approximately nine thousand three hundred and
twenty-four acres, as generally depicted on the maps entitled
“Boundary Modifications, Olympic National Forest and Olympic
National Park”, numbered 149/60,030A, sheets 1 through 10, and
dated September 1986, which shall be on file and available for public
inspection in the office of the Forest Service, United States
Department of Agriculture.

(c) Section 3 of the Washington State Wilderness Act of 1984
(Public Law 98-339, Act of July 3, 1984, 98 Stat. 301) is amended—

(1) by striking subsection (2) and inserting in lieu thereof the
following new subsection:

Park,
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“(2) certain lands in the Olympic National Forest,
Washington, which comprise approximately forty-four thousand
four hundred and seventy-four acres, as generally depicted on a
map entitled ‘Buckhorn Wilderness—Revised’, numbered 98-
339-3(2), sheets 1 and 2, and dated September 1986, and which
shall be known as the Buckhorn Wilderness;”;

(2) by striking subsection (13) and inserting in lieu thereof
the following new subsection:

“(13) certain lands in the Olympic National Forest,
Washington, which comprise approximately thirteen thousand
and fifteen acres, as generally depicted on a map entitled
‘Mount Skokomish Wilderness—Revised’, numbered 98-339-
3(13) and dated September 1986, and which shall be known as
the ‘Mount Skokomish Wilderness—Revised’, dated September
1986, and which shall be known as the Mount Skokomish
Wilderness;”;

(3) by striking subsection (19) and inserting in lieu thereof
the following new subsection:

“(19) certain lands in the Olympic National Forest,
Washington, which comprise approximately sixteen thousand
six hundred and eighty-two acres, as generally depicted on a
map entitled ‘The Brothers Wilderness—Revised’, numbered
98-339-3(19) and dated September 1986, and which shall be
known as ‘The Brothers Wilderness;'.”.

SEC. 2. (a) Federal lands, waters, and interests therein formerly
within the boundary of Olympic National Forest which are included
within the boundary of Olympic National Park pursuant to section 1
of this Act are, subject to valid existing rights, hereby transferred to
the administrative jurisdiction of the Secretary of the Interior for
administration as part of the park, and shall be subject to all the
laws and regulations applicable to the park: Provided further, That
within section 15, township 15 north, range 9 west Willamette
meridian, and within an area extending not more than one mile
north of such section, nothing herein shall be construed to limit or
otherwise modify the authority of the Secretary of Agriculture to
design and construct a forest logging road east of the park boundary:
Provided, however, That the Secretary of Agriculture shall not
construct the road as close as practically possible to the park
boundary but not more than five hundred feet east of the divide.
Following construction, the Secretary of the Interior is hereby
authorized and directed to redescribe and relocate the boundary of
the park along the eastern clearing limits of the road.

(b) Federal lands, waters, and interests therein formerly within
the boundary of Olympic National Park which are excluded
therefrom pursuant to section 1 of this Act are, subject to valid
existing rights, hereby transferred to the administrative jurisdiction
of the Secretary of Agriculture for administration as part of Olympic
National Forest, and shall be subject to all the laws and regulations
applicable to the National Forest System: Provided, That any lands
deleted from the park and included within the Buckhorn Wilderness,
Mount Skokomish Wilderness, or The Brothers Wilderness pursuant
to this Act shall be managed in accordance with the provisions of the
Washington State Wilderness Act of 1984 (Public Law 98-339, Act of
July 3, 1984, 98 Stat. 301).

SEc. 3. (a) The Secretary of the Interior is authorized to acquire
by donation, purchase with donated or appropriated funds,
exchange, bequest or otherwise any non-Federal lands, waters,
and interests
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therein included within the boundary of Olympic National Park
pursuant to section 1 of this Act: Provided: That any lands, waters,
or interests therein owned by the State of Washington or any
political subdivision thereof may be acquired only by donation or
exchange.

(b) For the purpose of section 7 of the Land and Water
Conservation Fund Act of 1965 (78 Stat. 903, as amended; 16 U.S.C.
4601-9), the boundary of the Olympic National Forest, as modified
pursuant to section 1 of this Act, shall be treated as if it was the
boundary of that national forest on January 1, 1965.

SEC. 4. There are hereby authorized to be appropriated such
sums as may be necessary to carry out the purposes of this Act,
except that the total amounts authorized to be appropriated for the
purpose of acquisition of lands, waters, and interests therein
pursuant to this Act shall not exceed $1,000,000.

Approved November 7, 1986.

LEGISLATIVE HISTORY—S. 2351:
SENATE REPORTS: No 99-510 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 132 (1986):

Oct. 10, considered and passed Senate.

Oct. 15, considered and passed House.
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Public Law 100-71
100th Congress
An Act

Making supplemental appropriations for the fiscal year ending September 30,
1987, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, to provide supplemental appropriations for
the filscal year ending September 30, 1987, and for other purposes,
namely:

Y TITLE I—PROGRAM SUPPLEMENTALS

* * * * * * *

CHAPTER VI
DEPARTMENT OF THE INTERIOR

* * * * * * *

NATIONAL PARK SERVICE

* * * * * * *

LAND ACQUISITION AND STATE ASSISTANCE

. . . Provided, That pursuant to 16 U.S.C. 251k, the Secretary may
acquire the 270-acre parcel known as Keystone Spit on Whidbey
Island, Washington, and convey such parcel to the State of
Washington in exchange for the approximately 1,000 acres of
tidelands owned by such State within the boundary of Olympic
National Park: Provided further, That if recreational uses of these
tidelands must be regulated, the National Park Service shall consult
with the State of Washington prior to the implementation of any
such regulations: Provided further, That the exchange must include
the mineral rights of the tidelands.

* * * * * * *

Approved July 11, 1987.

LEGISLATIVE HISTORY—H.R. 1827:
HOUSE REPORTS: No. 100-28 (Comm. on Appropriations) and No. 100-195
(Comm. of Conference).
SENATE REPORTS: No. 100-48 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 133 (1987):
Apr. 23, considered and passed House.
May 7, 8, 12, 20, 21, 27-29, June 2, considered and passed Senate, amended.
June 30, House agreed to conference report; receded and concurred in
certain Senate amendments, in others with amendments.
July 1, Senate agreed to conference report; concurred in certain House
amendments; receded and concurred in another.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987):
July 11, Presidential statement.
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Public Law 100-668
100th Congress
An Act

To designate wilderness within Olympic National Park, Mount Rainier National
Park, and North Cascades National Park Service Complex in the State of
Washington, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Washington Park Wilderness Act of 1988".

TITLE I—OLYMPIC NATIONAL PARK WILDERNESS
SEC. 101. DESIGNATION.

(&) WILDERNESs.—INn furtherance of the purposes of the
Wilderness Act (16 U.S.C. 1131 et seq.; 78 Stat. 890), certain lands
in the Olympic National Park, Washington, which—

(1) comprise approximately eight hundred and seventy-six
thousand six hundred and sixty-nine acres of wilderness, and
approximately three hundred and seventy-eight acres of
potential wilderness additions, and

(2) are depicted on a map entitled “Wilderness Boundary,
Olympic National Park, Washington”, numbered 149/60,051A
and dated August 1988,

are hereby designated as wilderness and therefore as components of
the National Wilderness Preservation System. Such lands shall be
known as the Olympic Wilderness.

SEC. 102. WOLF CREEK POWERLINE.

The Secretary is authorized to upgrade, maintain and replace, as
necessary, the Wolf Creek underground powerline to Hurricane
Ridge: Provided, That to the extent practicable, such maintenance
and operation shall be conducted in such a manner as to remain
consistent with wilderness management.

SEC. 103. PAYMENT TO CLALLAM COUNTY.

There is hereby authorized to be appropriated not to exceed
$155,000 to the Secretary of the Interior to make a payment to the
Clallam County Historical Society and Museum of Port Angeles,
Washington, to compensate the Society for its possessory interest in
the National Park Service Visitor Center, Pioneer Memorial
Museum, Olympic National Park, Washington. Upon relinquishment
by the Clallam County Historical Society of all interests and use in
the facility, the Secretary of the Interior shall make payment to the
Clallam County Historical Society and acceptance of payment shall
be considered full and just compensation for the Society’s
participation in the construction of the Pioneer Memorial Museum.
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SEC. 104. GENERAL PROVISIONS.

(@) MiIsDEMEANOR PENALTIES.—Section 3 of the Act of March 6,
1942 (56 Stat 136; 16 U.S.C. 256(b)) is revised by deleting all after
the phrase “or situated therein,” and inserting the following: “shall
be deemed guilty of a class B misdemeanor in accordance with
provisions of title 18 of the United States Code.”.

(b) FORFEITURE OF PROPERTY.—Section 4 of the Act of March 6,
1942 (56 Stat. 135; 16 U.S.C. 256¢) is hereby revised to read as
follows:

“Sec. 4. All guns, bows, traps, nets, seines, fishing tackle,
clothing, teams, horses, machinery, logging equipment, motor
vehicles, aircraft, boats, or means of transportation of every nature
or description used by any person or persons or organizations within
the limits of the park when engaged in or attempting to engage in
killing, trapping, ensnaring, taking or capturing such wild birds, fish
or animals, or taking, destroying or damaging such trees, plants, or
mineral deposits contrary to the provisions of this Act or the rules
and regulations promulgated by the Secretary of the Interior shall be
forfeited to the United States and may be seized by the officers in the
park and held pending prosecution of any person or persons or
organization arrested under or charged with violating the provisions
of this Act, and upon conviction under this Act of such persons or
organizations using said guns, bows, traps, nets, seines, fishing
tackle, clothing, teams, horses, machinery, logging equipment, motor
vehicles, aircraft, boats, or other means of transportation of every
nature and description used by any person or persons or
organization, such forfeiture shall be adjudicated as a penalty in
addition to the other punishment prescribed in this Act. Such
forfeited property shall be disposed of and accounted for by and
under the authority of the Secretary of the Interior: Provided, That
the forfeiture of teams, horses, machinery, logging equipment, motor
vehicles, aircraft, boats, or other means of transportation shall be in
the discretion of the Court.”.

() TecHNICAL CORRECTIONS TO BOUNDARIES.—The Act of
November 7, 1986 (Public Law 99-635; 100 Stat. 3527) revising the
boundaries of Olympic National Park is hereby amended as follows:

() In section 1(a)(2) after “48 degrees 23 minutes north and
47 degrees” strike “38” and insert in lieu thereof “34”.

(2) in section 1(a)(2) after “all surveyed and unsurveyed
islands”, insert “, above the point of lowest low tide,”; and at the
end of the paragraph, strike “north;” and insert “north:
Provided, That such lands as are identified in this paragraph
shall continue to be open to fishing and to the taking of
shellfish in conformity with the laws and regulations of the
State of Washington;”.

(3) In section 1(b) after “numbered 149/60,030A, sheets 1
through” strike “10” and insert in lieu thereof “9”;

(4) In section 2(a) after “within section 15, township”, strike
“15” and insert in lieu thereof “24”;

(5) In section 2(a) after “Provided however, That the Secretary
of Agriculture shall” strike “not”; and

(6) Section 4 is renumbered as section 5 and a new section 4
is inserted as follows:

“SEc. 4. Effective upon acceptance thereof by the State of
Washington, the jurisdiction which the United States acquired over
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those lands excluded from the boundaries of Olympic National Park
by this Act is retroceded to the State.”.

SEC. 105. KALALOCH VISITOR CENTER.

The Secretary is directed to complete a study for the location of a
year round visitor center in the Kalaloch area of Olympic National
Park. Such study shall include the location, size and cost estimates
for the design, planning and construction of the visitor center and
support facilities. The study shall be submitted to the Committee on
Interior and Insular Affairs of the United States House of
Representatives, and to the Committee on Energy and Natural
Resources of the United States Senate by March 1, 1989. The
Secretary is authorized to construct such visitor center subject to the
appropriation of funds.

* * * * * * *

TITLE IV—GENERAL ADMINISTRATIVE
PROVISIONS

(&) ADMINISTRATION.—(1) Subject to valid existing rights, the
wilderness areas designated under titles I, I, and Il of this Act
shall be administered by the Secretary of the Interior in accordance
with the provisions of the Wilderness Act governing areas
designated as wilderness, except that reference to the Secretary of
Agriculture shall be deemed, where appropriate, to be a reference to
the Secretary of the Interior, and any reference to the effective date
of the Wilderness Act shall be deemed, where appropriate, to be a
reference to the effective date of this Act.

(2) Lands designated as potential wilderness additions shall be
administered by the Secretary of the Interior insofar as practicable
as wilderness until such time as said lands are designated as
wilderness. Any lands designated as potential wilderness additions,
upon publication in the Federal Register of a notice by the Secretary
of the Interior that all uses thereon that are inconsistent with the
Wilderness Act have ceased or that non-Federal interests inland
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have been acquired, shall thereby be designated as wilderness and
managed accordingly.

(3) Congress does not intend that wilderness areas designated
under this Act lead to the creation of protective perimeters or buffer
zones around such wilderness areas. The fact that nonwilderness
activities or uses can be seen or heard from areas within the
wilderness shall not, of itself, preclude such activities or uses up to
the boundary of the wilderness area.

(b) MaP AND DESCRIPTION.—(1) As soon as practicable after the
effective date of this Act, the Secretary of the Interior shall file maps
of the wilderness areas and legal descriptions of its boundaries with
the Committee on Energy and Natural Resources of the United
States Senate, and the Committee on Interior and Insular Affairs of
the United States House of Representatives. Such maps and legal
descriptions shall have the same force and effect as if included in
this Act, except that correction of clerical and typographical errors in
the maps and legal descriptions may be made. Such maps and legal
descriptions of the boundaries shall be on file and available for
public inspection in the office of the Director of the National Park
Service, Department of the Interior, and in the office of the
appropriate Superintendent.

(2) Boundaries adjacent to paved and unpaved roads shall be
drawn as narrowly as is practicable to allow for necessary
maintenance and repairs to existing roads. Such boundaries should
not, in general, exceed two hundred feet from the centerline of paved
roads and one hundred feet from the centerline of unpaved roads:
Provided, however, That larger boundaries may be drawn only as the
Secretary deems necessary to exclude from the wilderness existing
developments, improvements, and structures adjacent to existing
roads, as well as areas needed to maintain and repair existing roads:
Provided further, That to the extent practicable, undeveloped areas
adjacent to all roads shall be managed as if designated as
wilderness.

TITLE V—MISCELLANEOUS PROVISIONS

* * * * * * *

SEC. 502. RESERVATION OF WATER RIGHTS.

Subject to valid existing rights, within the areas designated as
wilderness by this Act, Congress hereby expressly reserves such
water rights as necessary, for the purposes for which such areas are
so designated. The priority date of such rights shall be the date of
enactment of this Act.

Approved November 16, 1988.

LEGISLATIVE HISTORY—S. 2165 (H.R. 4146):
HOUSE REPORTS: No. 100961 accompanying H.R. 4146 (Comm. on Interior
and Insular Affairs).
SENATE REPORTS: No. 100-512 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 134 (1988):
Sept. 26, H.R. 4146 considered and passed House.
Oct. 18, considered and passed Senate, amended. S. 2165 considered and
Passed Senate.
Oct. 19, S. 2165 considered and passed House.
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Public Law 99-250
99th Congress
An Act

To amend the Act establishing the Petrified Forest National Park.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 2 of
the Act of March 28, 1958 (72 Stat. 69), to establish the Petrified
Forest National Park, is amended by inserting the following at the
end thereof: “Township 19 north, range 24 east: the southwest
quarter of the southwest quarter of section 27.”.

SEC. 2. The provisions of this Act shall not take effect until the
Secretary of the Interior determines that fee simple title to the
property described in section 1 has vested in the United States. Such
determination of the Secretary shall be published in the Federal
Register.

Approved February 27, 1986.

LEGISLATIVE HISTORY—H.R. 1185:
HOUSE REPORT No. 99-30 (Comm. on Interior and Insular Affairs).
SENATE REPORT No. 99-184 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 131 (1985): Apr. 2, considered and passed House.
Dec. 3, considered and passed Senate, amended.
Vol. 132 (1986): Feb. 6, House agreed to Senate amendments.
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Public Law 100-580
100th Congress
An Act

To partition certain reservation lands between the Hoopa Valley Tribe and the
Yurok Indians, to clarify the use of tribal timber proceeds, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE AND DEFINITIONS.

(@) SHORT TITLE.—This Act may be cited as the “Hoopa-Yurok
Settlement Act”.
(b) DEFINITIONS.—FoOr the purposes of this Act, the term—

(1) “Escrow funds” means the moneys derived from the joint
reservation which are held in trust by the Secretary in the
accounts entitled—

(A) “Proceeds of Labor-Hoopa Valley Indians-California
70 percent Fund, account number J52-561-7197";

(B) “Proceeds of Labor-Hoopa Valley Indians-California
30 percent Fund, account number J52-561-7236";

(C) “Proceeds of Klamath River Reservation, California,
account number J52-562-7056";

(D) “Proceeds of Labor-Yurok Indians of Lower Klamath
River, California, account number J52-562-7153";

(E) “Proceeds of Labor-Yurok Indians of Upper Klamath
River, California, account number J52-562-7154";

(F) “Proceeds of Labor-Hoopa Reservation for Hoopa
Valley and Yurok Tribes, account number J52-575-7256";

and
(G) “Klamath River Fisheries, account number
5628000001";

(2) “Hoopa Indian blood” means that degree of ancestry
derived from an Indian of the Hunstang, Hupa, Miskut,
Redwood, Saiaz, Sermalton, Tish-Tang-Atan, South Fork, or
Grouse Creek Bands of Indians;

(3) “Hoopa Valley Reservation” means the reservation
described in section 2(b) of this Act;

(4) “Hoopa Valley Tribe” means the Hoopa Valley Tribe,
organized under the constitution and amendments approved by
the Secretary on November 20, 1933, September 4, 1952,
August 9, 1963, and August 18, 1972;

(5) “Indian of the Reservation” shall mean any person who
meets the criteria to qualify as an Indian of the Reservation as
established by the United States Court of Claims in its March
31, 1982, May 17, 1987, and March 1, 1988, decisions in the
case of Jesse Short et al. v. United States, (Cl. Ct. No. 102-63);

(6) “Joint reservation” means the area of land defined as the
Hoopa Valley Reservation in section 2(b) and the Yurok
Reservation in section 2(c) of this Act.
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(7) “Karuk Tribe” means the Karuk Tribe of California,
organized under its constitution on April 6, 1985;

(8) “Secretary” means the Secretary of the Interior;

(9) “Settlement Fund” means the Hoopa-Yurok Settlement
Fund established pursuant to section 4;

(10) “Settlement Roll” means the final roll prepared and
published in the Federal Register by the Secretary pursuant to
section 5;

(11) “Short cases” means the cases entitled Jesse Short et al.
v. United States, (Cl. Ct. No. 102-63); Charlene Ackley v.
United States, (Cl. Ct. No. 460-78); Bret Aanstadt v. United
States, (Cl. Ct. No. 146-85L); and Norman Giffen v. United
States, (Cl. Ct. No 746-85L);

(12) “Short plaintiffs” means named plaintiffs in the Short
cases;

(13) “trust land” means an interest in land the title to which
is held in trust by the United States for an Indian or Indian
tribe, or by an Indian or Indian tribe subject to a restriction by
the United States against alienation;

(14) “unallotted trust land, property, resources or rights”
means those lands, property, resources, or rights reserved for
Indian purposes which have not been allotted to individuals
under an allotment Act;

(15) “Yurok Reservation” means the reservation described in
section 2(c) of this Act; and

(16) “Yurok Tribe” means the Indian tribe which is recognized
and authorized to be organized pursuant to section 9 of this Act.

SEC. 2. RESERVATIONS; PARTITION AND ADDITIONS.

(a) PARTITION OF THE JOINT RESERVATION.—(1) Effective with the
publication in the Federal Register of the Hoopa tribal resolution as
provided in paragraph (2), the joint reservation shall be partitioned
as provided in subsections (b) and (c).

(2)(A) The partition of the joint reservation as provided in this
subsection, and the ratification and confirmation as provided by
section 8, shall not become effective unless, within 60 days after the
date of the enactment of this Act, the Hoopa Valley Tribe shall
adopt, and transmit to the Secretary, a tribal resolution:

(i) waiving any claim such tribe may have against the United
States arising out of the provisions of this Act, and

(i) affirming tribal consent to the contribution of Hoopa
Escrow monies to the Settlement Fund, and for their use as
payments to the Yurok Tribe, and to individual Yuroks, as
provided in this Act.

(B) The Secretary, after determining the validity of the resolution
transmitted pursuant to subparagraph (A), shall cause such
resolution to be printed in the Federal Register.

(b) HoorA VALLEY RESERVATION.—Effective with the partition of
the joint reservation as provided in subsection (a), the area of land
known as the “square” (defined as the Hoopa Valley Reservation
established under section 2 of the Act of April 8, 1864 (13 Stat. 40),
the Executive Order of June 23, 1876, and Executive Order 1480 of
February 17, 1912) shall thereafter be recognized and established as
the Hoopa Valley Reservation. The unallotted trust land and assets
of the Hoopa Valley Reservation shall thereafter be held in trust by
the United States for the benefit of the Hoopa Valley Tribe.
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(c) Yurok RESERVATION.—(1) Effective with the partition of the
joint reservation as provided in subsection (a), the area of land
known as the “extension” (defined as the reservation extension
under the Executive Order of October 16, 1891, but excluding the
Resighini Rancheria) shall thereafter be recognized and established
as the Yurok Reservation. The unallotted trust land and assets of
the Yurok Reservation shall thereafter be held in trust by the United
States for the benefit of the Yurok Tribe.

(2) Subject to all valid existing rights and subject to the adoption
of a resolution of the Interim Council of the Yurok Tribe as provided
in section 9(d)(2), all right, title, and interest of the United States—

(A) to all national forest system lands within the Yurok
Reservation, and

(B) to that portion of the Yurok Experimental Forest
described as Township 14 N., Range 1 E., Section 28, Lot 6: that
portion of Lot 6 east of U.S. Highway 101 and west of the Yurok
Experimental Forest, comprising 14 acres more or less and
including all permanent structures thereon, shall thereafter be
held in trust by the United States for the benefit of the Yurok
Tribe and shall be part of the Yurok Reservation.

(3)(A) Pursuant to the authority of sections 5 and 7 of the Indian
Reorganization Act of June 18, 1934 (25 U.S.C. 465, 467), the
Secretary may acquire from willing sellers lands or interests in land,
including rights-of-way for access to trust lands, for the Yurok Tribe
or its members, and such lands may be declared to be part of the
Yurok Reservation.

(B) From amounts authorized to be appropriated by the Act of
November 2, 1921 (42 Stat. 208, 25 U.S.C. 13), the Secretary shall
use not less than $5,000,000 for the purpose of acquiring lands or
interests in lands pursuant to subparagraph (A). No lands or
interests in lands may be acquired outside the Yurok Reservation
with such funds except lands adjacent to and contiguous with the
Yurok Reservation or for purposes of exchange for lands within the
reservation.

(4) The—

(A) apportionment of funds to the Yurok Tribe as provided in
sections 4 and 7;

(B) the land transfers pursuant to paragraph (2);

(C) the land acquisition authorities in paragraph (3); and

(D) the organizational authorities of section 9 shall not be
effective unless and until the Interim Council of the Yurok
Tribe has adopted a resolution waiving any claim such tribe
may have against the United States arising out of the
provisions of this Act.

(d) BOUNDARY CLARIFICATIONS OR CORRECTIONS.—The boundary
between the Hoopa Valley Reservation and the Yurok Reservation,

National Forest
System.
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after the partition of the joint reservation as provided in this section,
shall be the line established by the Bissel-Smith survey.

(2) Upon the partition of the joint reservation as provided in this
section, the Secretary shall publish a description of the boundaries of
the Hoopa Valley Reservation and Yurok Reservation in the Federal
Register.

() MANAGEMENT OF THE YUROK RESERVATION.—The Secretary
shall be responsible for the management of the unallotted trust land
and assets of the Yurok Reservation until such time as the Yurok
Tribe has been organized pursuant to section 9. Thereafter, those
lands and assets shall be administered as tribal trust land and the
Yurok reservation governed by the Yurok Tribe as other reservations
are governed by the tribes of those reservations.

(f) CRIMINAL AND CiviL JuURrRISDICTION.—The Hoopa Valley
Reservation and Yurok Reservation shall be subject to section 1360
of title 28, United States Code; section 1162 of title 18, United States
Code, and section 403(a) of the Act of April 11, 1968 (82 Stat. 79; 25
U.S.C. 1323(a)).

SEC. 3. PRESERVATION OF SHORT CASES.

Nothing in this Act shall affect, in any manner, the entitlement
established under decisions of the United States Claims Court in the
Short cases or any final judgment which may be rendered in those
cases.

SEC. 4. HOOPA-YUROK SETTLEMENT FUND.

(a) EsTABLISHMENT.—There is hereby established the Hoopa-
Yurok Settlement Fund. Upon enactment of this Act, the Secretary
shall cause all the funds in the escrow funds, together with all
accrued income thereon, to be deposited into the Settlement Fund.

(2) Until the distribution is made to the Hoopa Valley Tribe
pursuant to section (c), the Secretary may distribute to the Hoopa
Valley Tribe, pursuant to the provision of title | of the Department of
the Interior and related Agencies Appropriations Act, 1985, under
the heading “Bureau of Indian Affairs” and subheading “Tribal Trust
Funds,” at 98 Stat. 1849 (25 U.S.C. 123c), not to exceed $3,500,000
each fiscal year out of the income or principal of the Settlement
Fund for tribal, non per capita purposes: Provided, however, That
the Settlement Fund apportioned under subsections (c) and (d) shall
be calculated without regard to this subparagraph, but any amounts
distributed under this subparagraph shall be deducted from the
payment to the Hoopa Valley Tribe pursuant to subsection (c).

(3) Until the distribution is made to the Yurok Tribe pursuant to
section (d), the Secretary may, in addition to providing Federal
funding, distribute to the Yurok Transition Term pursuant to
provision of title |1 of the Department of the Interior and Related
Agencies Appropriations Act, 1985, under the heading “Bureau of
Indian Affairs” and subheading “Tribal Trust Funds” at 98 Stat.
1849 (25 U.S.C. 128c), not to exceed $500,000 each fiscal year out of
the income and principal of the Settlement Fund for tribal, non per
capita purposes: Provided, however, That the Settlement Fund
apportioned under subsections (c) and (d) shall be calculated without
regard to this subparagraph, but any amounts distributed under this
subparagraph shall be deducted from the payment to the Yurok
Tribe pursuant to subsection (d).
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(b) DISTRIBUTION; INVESTMENT.—The Secretary shall make
distribution from the Settlement Fund as provided in this Act and,
pending payments under section 6 and dissolution of the fund as
provided in section 7, shall invest and administer such fund as
Indian trust funds pursuant to the first section of the Act of June 24,
1938 (52 Stat. 1037, 25 U.S.C. 162a).

(c) HoopA VALLEY TRIBE PoRTION.—Effective with the publication
of the option election date pursuant to section 6(a)(4), the Secretary
shall immediately pay out of the Settlement Fund into a trust
account for the benefit of the Hoopa Valley Tribe a percentage of the
Settlement Fund which shall be determined by dividing the number
of enrolled members of the Hoopa Valley Tribe as of the date of the
promulgation of the Settlement Roll, including any persons enrolled
pursuant to section 6, by the sum of the number of such enrolled
Hoopa Valley tribal members and the number of persons on the
Settlement Roll.

(d) Yurok TRrIBE PorTION.—Effective with the publication of the
option election date pursuant to section 6(a)(4), the Secretary shall
pay out of the Settlement Fund into a trust account for the benefit of
the Yurok Tribe a percentage of the Settlement Fund which shall be
determined by dividing the number of persons on the Settlement
Roll electing the Yurok Tribal Membership Option pursuant to
section 6(c) by the sum of the number of the enrolled Hoopa Valley
tribal members established pursuant to subsection (c) and the
number of persons on the Settlement Roll, less any amount paid out
of the Settlement Fund pursuant to section 6(c)(3).

(e) FEDERAL SHARE.—There is hereby authorized to be
appropriated the sum of $10,000,000 which shall be deposited into
the Settlement Fund after the payments are made pursuant to
subsections (c) and (d) and section 6(c). The Settlement Fund,
including the amount deposited pursuant to this subsection and all
income earned subsequent to the payments made pursuant to
subsections (c) and (d) and section 6(c), shall be available to make
the payments authorized by section 6(d).

SEC. 5. HOOPA-YUROK SETTLEMENT ROLL.

(&) PREPARATION; ELIGIBILITY CRITERIA—The Secretary shall
prepare a roll of all persons who can meet the criteria for eligibility
as an Indian of the Reservation and—

(A) who were born on or prior to, and living upon, the date of
enactment of this Act;

(B) who are citizens of the United States; and

(C) who were not, on August 8, 1988, enrolled members of the
Hoopa Valley Tribe.

(2) The Secretary's determination of eligibility under this
subsection shall be final except that any Short plaintiff determined
by the United States Claims Court to be an Indian of the
Reservation shall be included on the Settlement Roll if they meet the
other requirements of this subsection and any Short plaintiff
determined by the United States Claims Court not to be an Indian of
the Reservation shall not be eligible for inclusion on such roll.

(b) RiIGHT TO APPLY; NoOTICE.—Within thirty days after the date of
enactment of this Act, the Secretary shall give such notice of the
right to apply for enrollment as provided in subsection (a) as he
deems reasonable except that such notice shall include, but shall not
be limited to—
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(1) actual notice by registered mail to every plaintiff in the
Short cases at their last known address;
(2) notice to the attorneys for such plaintiffs; and
(3) publication in newspapers of general circulation in the
vicinity of the Hoopa Valley Reservation and elsewhere in the
State of California.
Contemporaneous with providing the notice required by this
subsection, the Secretary shall publish such notice in the Federal
Register.

(c) ApPLICATION DEADLINE.—The deadline for application
pursuant to this section shall be established at one hundred and
twenty days after the publication of the notice by the Secretary in
the Federal Register as required by subsection (b).

(d) ELiGIBILITY DETERMINATION; FINAL RoLL.—(1) The Secretary
shall make determinations of eligibility of applicants under this
section and publish in the Federal Register the final Settlement Roll
of such persons one hundred and eighty days after the date
established pursuant to subsection (c).

(2) The Secretary shall develop such procedures and times as may
be necessary for the consideration of appeals from applicants not
included on the roll published pursuant to paragraph (1). Successful
appellants shall be added to the Settlement Roll and shall be
afforded the right to elect options as provided in section 6, with any
payments to be made to such successful appellants out of the
remainder of the Settlement Fund after payments have been made
pursuant to section 6(d) and prior to division pursuant to section 7.

(3) Persons added to the Settlement Roll pursuant to appeals
under this subsection shall not be considered in the calculations
made pursuant to section 4.

(e) EFFECT OF ExcLusION FROM RoLL.—No person whose name is
not included on the Settlement Roll shall have any interest in the
tribal, communal, or unallotted land, property, resources, or rights
within, or appertaining to, the Hoopa Valley Tribe, the Hoopa Valley
Reservation, the Yurok Tribe, or the Yurok Reservation or in the
Settlement Fund unless such person is subsequently enrolled in the
Hoopa Valley Tribe or the Yurok Tribe under the membership
criteria and ordinances of such tribes.

SEC. 6. ELECTION OF SETTLEMENT OPTIONS.

(a) NoTICE OF SETTLEMENT OPTIONS.—(1) Within sixty days after
the publication of the Settlement Roll as provided in section 5(d), the
Secretary shall give notice by certified mail to each person eighteen
years or older on such roll of their right to elect one of the settlement
options provided in this section.

(2) The notice shall be provided in easily understood language,
but shall be as comprehensive as possible and shall provide an
objective assessment of the advantages and disadvantages of each of
the options offered. The notice shall also provide information about
the counseling services which will be made available to inform
individuals about the respective rights and benefits associated with
each option presented under this section. It shall also clarify that on
election the Lump Sum Payment option requires the completion of a
sworn affidavit certifying that the individual has been provided with
complete information about the effects of such an election.

(3) With respect to minors on the Settlement Roll the notice shall
state that minors shall be deemed to have elected the option of
section 6(c), except that if the parent or guardian furnishes proof
satisfactory to the Secretary that a minor is an enrolled member of
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a tribe that prohibits members from enrolling in other tribes, the
parent or guardian shall make the election for such minor. A minor
subject to the provisions of section 6(c) shall, notwithstanding any
other law, be deemed to be a child of a member of an Indian tribe
regardless of the option elected pursuant to this Act by the minor’s
parent. With respect to minors on the Settlement Roll whose parent
or guardian is not also on the roll, notice shall be given to the parent
or guardian of such minor. The funds to which such minors are
entitled shall be held in trust by the Secretary until the minor
reaches age 18. The Secretary shall notify and provide payment to
such person including all interest accrued.

(4)(A) The notice shall also establish the date by which time the
election of an option under this section must be made. The Secretary
shall establish that date as the date which is one hundred and
twenty days after the date of the publication in the Federal Register
as required by section 5(d).

(B) Any person on the Settlement Roll who has not made an
election by the date established pursuant to subparagraph (A) shall
be deemed to have elected the option provided in subsection (c).

(b) HooPA TRIBAL MEMBERSHIP OPTION.—(1) Any person on the
Settlement Roll, eighteen years or older, who can meet any of the
enrollment criteria of the Hoopa Valley Tribe set out in the decision
of the United States Court of Claims in its March 31, 1982, decision
in the Short case (No. 102-63) as “Schedule A”, “Schedule B”, or
“Schedule C” and who—

(A) maintained a residence on the Hoopa Valley Reservation
on the date of enactment of this Act;

(B) had maintained a residence on the Hoopa Valley
Reservation at any time within the five year period prior to the
enactment of this Act; or

(C) owns an interest in real property on the Hoopa Valley
Reservation on the date of enactment of this Act,

may elect to be, and, upon such election, shall be entitled to be,
enrolled as a full member of the Hoopa Valley Tribe.

(2) Notwithstanding Any provision of the constitution, ordinances
or resolutions of the Hoopa Valley Tribe to the contrary, the
Secretary shall cause any entitled person electing to be enrolled as a
member of the Hoopa Valley Tribe to be so enrolled and such person
shall thereafter be entitled to the same rights, benefit, and privileges
as any other member of such tribe.

(3) The Secretary shall determine the quantum of “Indian blood”
or “Hoopa Indian blood”, if any, of each person enrolled in the Hoopa
Valley Tribe under this subsection pursuant to the criteria
established in the March 31, 1982, decision of the United States
Court of Claims in the case of Jesse Short et al. v. United States, (Cl.
Ct. No. 102-63).

(4) Any person making an election under this subsection shall no
longer have any right or interest whatsoever in the tribal,
communal, or unallotted land, property, resources, or rights within,
or appertaining to, the Yurok Indian Reservation or the Yurok Tribe
or in the Settlement Fund.

(¢) YUROK TRIBAL MEMBERSHIP OPTION.—(1) Any person on the
Settlement Roll may elect to become a member of the Yurok Tribe
and shall be entitled to participate in the organization of such tribe
as provided in section 9.

(2) All persons making an election under this subsection shall
form the base roll of the Yurok Tribe for purposes of organization
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pursuant to section 9 and the Secretary shall determine the
quantum of “Indian blood” if any pursuant to the criteria established
in the March 31, 1982, decision of the United States Court of Claims
in)the case of Jesse Short et al. v. United States, (Cl. Ct. No. 102—
63).

(3) The Secretary, subject to the provisions of section 7 of the Act
of October 19, 1973 (87 Stat. 466), as amended (25 U.S.C. 1407),
shall pay to each person making an election under this subsection,
$5,000 out of the Settlement Fund for those persons who are, on the
date established pursuant to section 6(a)(4), below the age of 50
years, and $7,500 out of the Settlement Fund for those persons who
are, on that date, age 50 or older.

(4) Any person making an election under this subsection shall no
longer have any right or interest whatsoever in the tribal,
communal, or unallotted land, property, resources, or rights within,
or appertaining to, the Hoopa Valley Reservation or the Hoopa
Valley Tribe or, except to the extent authorized by paragraph (3), in
the Settlement Fund. Any such person shall also be deemed to have
granted to members of the Interim Council established under section
9 an irrevocable proxy directing them to approve a proposed
resolution waiving any claim the Yurok Tribe may have against the
United States arising out of the provisions of this Act, and granting
tribal consent as provided in section 9(d)(2).

(d) Lump Sum PAYMENT OPTION.—(1) Any person on the
Settlement Roll may elect to receive a lump sum payment from the
Settlement Fund and the Secretary shall pay to each such person the
amount of $15,000 out of the Settlement Fund: Provided, That such
individual completes a sworn affidavit certifying that he or she has
been afforded the opportunity to participate in counseling which the
Secretary, in consultation with the Hoopa Tribal Council or Yurok
Transition Team, shall provide. Such counseling shall provide a
comprehensive explanation of the effects of such election on the
individual making such election, and on the tribal enroliment rights
of that persons children and descendants who would otherwise be
eligible for membership in either the Hoopa or Yurok Tribe.

(2) The option to elect a lump sum payment under this section is
provided solely as a mechanism to resolve the complex litigation and
other special circumstances of the Hoopa Valley Reservation and the
tribes of the reservation, and shall not be construed or treated as a
precedent for any future legislation.

(3) Any person making an election to receive, and having
received, a lump sum payment under this subsection shall not
thereafter have any interest or right whatsoever in the tribal,
communal, or unallotted land, property, resources, or rights within,
or appertaining to, the Hoopa Valley Reservation, the Hoopa Valley
Tribe, the Yurok Reservation, or the Yurok Tribe or, except
authorized by paragraph (1), in the Settlement Fund.

SEC. 7. DIVISION OF SETTLEMENT FUND REMAINDER.

(& Any funds remaining in the Settlement Fund after the
payments authorized to be made therefrom by subsections (c) and (d)
of section 6 and any payment made to successful appellants
pursuant to section 5(d) shall be paid to the Yurok Tribe and shall be
held by the Secretary in trust for such tribe.

(b) Funds divided pursuant to this section and any funds
apportioned to the Hoopa Valley Tribe and the Yurok Tribe pursuant
to subsections (c) and (d) of section 4 shall not be distributed per
gapita to any individual before the date which is 10 years after the
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which the division is made under this section: Provided, however,
That if the Hoopa Valley Business Council shall decide to do so it
may distribute from the funds apportioned to it a per capita payment
of $5,000 per member, pursuant to the Act of August 2, 1983 (25
U.S.C. 117a et seq.).

SEC. 8. HOOPA VALLEY TRIBE; CONFIRMATION OF STATUS.

The existing govening documents of the Hoopa Valley Tribe and
the governing body established and elected thereunder, as heretofore
recognized by the Secretary, are hereby ratified and confirmed.

SEC. 9. RECOGNITION AND ORGANIZATION OF THE YUROK TRIBE.

(a) Yurok TrIBE.—(1) Those persons on the Settlement Roll who
made a valid election pursuant to subsection (c) of section 6 shall
constitute the base membership roll for the Yurok Tribe whose
status as an Indian tribe, subject to the adoption of the Interim
Council resolution as required by subsection (d)(2), is hereby ratified
and confirmed.

(2) The Indian Reorganization Act of June 18, 1934 (48 Stat. 984;
25 U.S.C. 461 et seq.), as amended, is hereby made applicable to the
Yurok Tribe and the tribe may organize under such Act as provided
in this section.

(3) Within thirty days (30) after the enactment of this Act the
Secretary, after consultation with the appropriate committees of
Congress, shall appoint five (5) individuals who shall comprise the
Yurok Transition Team which, pursuant to a budget approved by the
Secretary, shall provide counseling, promote communication with
potential members of the Yurok Tribe concerning the provisions of
this Act, and shall study and investigate programs, resources, and
facilities for consideration by the Interim Council. Any property
acquired for or on behalf of the Yurok Transition Team shall be held
in the name of the Yurok Tribe.

(b) INTERIM COUNCIL; ESTABLISHMENT.—There shall be
established an Interim Council of the Yurok Tribe to be composed of
five members. The Interim Council shall represent the Yurok Tribe
in the implementation of provisions of this Act, including the
organizational provisions of this section, and subject to subsection
(d) shall be the governing body of the tribe until such time as a tribal
council is elected under a constitution adopted pursuant to
subsection (e).

() GENERAL CounciL; ELECTION oOF INTERIM CouNciL.—(1)
Within 30 days after the date established pursuant to section 6(a)(4),
the Secretary shall prepare a list of all persons eighteen years of age
or older who have elected the Yurok Tribal Membership Option
pursuant to section 6(c), which persons shall constitute the eligible
voters of the Yurok Tribe for the purposes of this section, and shall
provide written notice to such persons of the date, time, purpose, and
order of procedure for the general council meeting to be scheduled
pursuant to paragraph (2) for the consideration of the nomination of
candidates for election to the Interim Council.

(2) Not earlier than 30 days before, nor later than 45 days after,
the notice provided pursuant to paragraph (1), the Secretary shall
convene a general council meeting of the eligible voters of the Yurok
Tribe on or near the Yurok Reservation, to be conducted under such
order of procedures as the Secretary determines appropriate, for the
nomination of candidates for election of members of the Interim
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Council. No person shall be eligible for nomination who is not on the
list prepared pursuant to this section.

(3) Within 45 days after the general council meeting held
pursuant to paragraph (2), the Secretary shall hold an election by
secret ballot, with absentee balloting and write-in voting to be
permitted, to elect the five members of the Interim Council from
among the nominations submitted to him from such general council
meeting. The Secretary shall assure that notice of the time and place
of such election shall be provided to eligible voters at least fifteen
days before such election.

(4) The Secretary shall certify the results of such election and, as
soon as possible, convene an organizational meeting of the newly-
elected members of the Interim Council and shall provide such
advice and assistance as may be necessary for such organization.

(5) Vacancies on the Interim Council shall be filled by a vote of
the remaining members.

(d) INTERIM COUNCIL; AUTHORITIES AND DissoLuTioN.—(1) The
Iﬂterim Council shall have no powers other than those given to it by
this Act.

(2) The Interim Council shall have full authority to adopt a
resolution—

(i) waiving any claim the Yurok Tribe may have against the
United States arising out of the provision of this Act, and

(i) affirming tribal consent to the contribution of Yurok
Escrow monies to the Settlement Fund, and for their use as
payments to the Hoopa Tribe, and to individual Hoopa
members, as provided in this Act, and

(iii) to receive grants from, and enter into contracts for,
Federal programs, including those administered by the
Secretary and the Secretary of Health and Human Services,
with respect to Federal services and benefits for the tribe and
its members.

(3) The Interim Council shall have such other powers,
authorities, functions, and responsibilities as the Secretary may
recognize, except that any contract or legal obligation that would
bind the Yurok Tribe for a period in excess of two years from the
date of the certification of the election by the Secretary shall be
subject to disapproval and cancellation by the Secretary if the
Secretary determines that such a contract or legal obligation is
unnecessary to improve housing conditions of members of the Yurok
Tribe, or to obtain other rights, privileges or benefits that are in the
long-term interest of the Yurok Tribe.

(4) The Interim Council shall appoint, as soon as practical, a
drafting committee which shall be responsible, in consultation with
the Interim Council, the Secretary and members of the tribe, for the
preparation of a draft constitution for submission to the Secretary
pursuant to subsection (e).

(5) The Interim Council shall be dissolved effective with the
election and installation of the initial tribe governing body elected
pursuant to the constitution adopted under subsection (e) or at the
end of two years after such installation, whichever occurs first.

(e) ORGANIZATION OF YUROK TRIBE.—Upon written request of the
Interim Council or the drafting committee and the submission of a
draft constitution as provided in paragraph (4) of subsection (d), the
Secretary shall conduct an election, pursuant to the provisions of the
Indian Reorganization Act of June 18, 1934 (25 U.S.C. 461 et seq.)
and rules and regulations promulgated thereunder, for the adoption
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of such constitution and, working with the Interim Council, the
election of the initial tribal governing body upon the adoption of such
constitution.

SEC. 10. ECONOMIC DEVELOPMENT.

(&) PLAN FOR ECONOMIC SELF-SUFFICIENCY.—The Secretary
shall—

(1) enter into negotiations with the Yurok Transition Team
and the Interim Council of the Yurok Tribe with respect to
establishing a plan for economic development for the tribe; and

(2) in accordance with this section and not later than two
y‘lears after the date of enactment of this Act, develop such a
plan.

(3) upon the approval of such plan by the Interim Council or
tribal governing body (and after consultation with the State
and local officials pursuant to subsection (b) of this section), the
Secretary shall submit such plan to the Congress.

(b) CONSULTATION WITH STATE AND LocAL OFFICIALS REQUIRED.—
To assure that legitimate State and local interests are not prejudiced
by the proposed economic self-sufficiency plan, the Secretary shall
notify and consult with the appropriate officials of the State and all
appropriate local governmental officials in the State. The Secretary
shall provide complete information on the proposed plan to such
officials, including the restrictions on such proposed plan imposed by
subsection (c) of this section. During any consultation by the
Secretary under this subsection, the Secretary shall provide such
information as the Secretary may possess, and shall request
comments and additional information on the extent of any State or
local service to the tribe.

(c) RESTRICTIONS To BE CONTAINED IN PLAN.—ANY plan developed
br)]/ the Secretary under subsection (a) of this section shall provide
that—

(1) any real property transferred by the tribe or any member
to the Secretary shall be taken and held in the name of the
United States for the benefit of the tribe;

(2) any real property taken in trust by the Secretary pursuant
to such plan shall be subject to—

(A) all legal rights and interests in such land existing at
the time of the acquisition of such land by the Secretary,
including any lien, mortgage, or previously levied and
outstanding State or local tax;

(B) foreclosure or sale in accordance with the laws of the
State pursuant to the terms of any valid obligation in
existence at the time of the acquisition of such land by the
Secretary; and

(3) any real property transferred pursuant to such plan shall
be exempt from Federal, State, and local taxation of any kind.

(d) APPENDIX TO PLAN SuUBMITTED TO THE CONGRESS.—The
Secretary shall append to the plan submitted to the Congress under
subsection (a) of this section a detailed statement—

(1) naming each individual and official consulted in
accordance with subsection (b) of this section;

(2) summarizing the testimony received by the Secretary
pursuant to any such consultation; and

(3) including any written comments or reports submitted to
the Secretary by any party named in paragraph (1).
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SEC. 11. SPECIAL CONSIDERATIONS.

(a) ESTATE FOR SMOKERS FAMILY.—The 20 acre land assignment
on the Hoopa Valley Reservation made by the Hoopa Area Field
Office of the Bureau of Indian Affairs on August 25, 1947, to the
Smokers family shall continue in effect and may pass by descent or
devise to any blood relative or relatives of one-fourth or more Indian
blood of those family members domiciled on the assignment on the
date of enactment of this Act.

(b) RANCHERIA MERGER WITH YUROK TRIBE.—If a majority of the
adult members of any of the following Rancherias at Resighini,
Trinidad, or Big Lagoon, vote to merge with the Yurok Tribe in an
election which shall be conducted by the Secretary within ninety
days after the date of enactment of this Act, the tribes and
reservations of those rancherias so voting shall be extinguished and
the lands and members of such reservations shall be part of the
Yurok Reservation with the unallotted trust land therein held in
trust by the United States for the Yurok Tribe: Provided, however,
That the existing governing documents and the elected governing
bodies of any rancherias voting to merge shall continue in effect
until the election of the Interim Council pursuant to section 9. The
Secretary shall publish in the Federal Register a notice of the
effective date of the merger.

(c) PRESERVATION OF LEASEHOLD AND ASSIGNMENT RIGHTS OF
RANCHERIA RESIDENTS.—Real property on any rancheria that merges
with the Yurok Reservation pursuant to subsection (b) that is, on the
date of enactment of this Act, held by any individual under a lease
shall continue to be governed by the terms of the lease, and any land
assignment existing on the date of the enactment of this Act shall
continue in effect and may pass by descent or devise to any blood
relative or relatives of Indian blood of the assignee.

SEC. 12. KLAMATH RIVER BASIN FISHERIES TASK FORCE.

(@) IN GENERAL.—Section 4(c) of the Act entitled “An Act to
provide for the restoration of the fishery resources in the Klamath
River Basin, and for other purposes” (16 U.S.C. 460ss-3) is
amended—

(A) in the matter preceding paragraph (1), by striking out
“12” and inserting in lieu thereof “14”; and

(B) by inserting at the end thereof the following new
paragraphs:

“(11) A representative of the Karuk Tribe, who shall be
appointed by the governing body of the Tribe,

“(12) A representative of the Yurok Tribe, who shall be
appointed by the Secretary until such time as the Yurok Tribe
is organized upon which time the Yurok Tribe shall appoint
such representative beginning with the first appointment
ordinarily occurring after the Yurok Tribe is organized”.

(b) SpeciAL RuLE.—The initial term of the representative
appointed pursuant to section 4(c) (11) and (12) of such Act (as added
by the amendment made by subsection (a)) shall be for that time
which is the remainder of the terms of the members of the Task
Force then serving. Thereafter, the term of such representatives
shall be as provided in section 4(e) of such Act.
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SEC. 13. TRIBAL TIMBER SALES PROCEEDS USE.

Section 7 of the Act of June 25, 1910 (36 Stat. 857; 25 U.S.C. 407)
is amended to read as follows:

“Sec. 7. Under regulations prescribed by the Secretary of the
Interior, the timber on unalloted trust land in Indian reservations or
on other land held in trust for tribes may be sold in accordance with
the principles of sustained-yield management or to convert the land
to a more desirable use. After deduction, if any, for administrative
expenses under the Act of February 14, 1920 (41 Stat. 415; 25 U.S.C.
413), the proceeds of the sale shall be used—

“(1) as determined by the governing bodies of the tribes
concerned and approved by the Secretary, or

“(2) in the absence of such a governing body, as determined
by the Secretary for the tribe concerned.”.

SEC. 14. LIMITATIONS OF ACTIONS; WAIVER OF CLAIMS.

(&) Any claim challenging the partition of the joint reservation
pursuant to section 2 or any other provision of this Act as having
effected a taking under the fifth amendment of the United States
Constitution or as otherwise having provided inadequate
compensation shall be brought, pursuant to 28 U.S.C. 1491 or 28
U.S.C. 1505, in the United States Claims Court.

(b)(1) Any such claim by any person or entity, other than the
Hoopa Valley Tribe or the Yurok Tribe, shall be forever barred if not
brought within the later of 210 days from the date of the partition of
the joint reservation as provided in section 2 or 120 days after the
publication in the Federal Register of the option election date as
required by section 6(a)(4).

(2) Any such claim by the Hoopa Valley Tribe shall be barred 180
days after the date of enactment of this Act or such earlier date as
may be established by the adoption of a resolution waiving such
claims pursuant to section 2(a)(2).

(3) Any such claim by the Yurok Tribe shall be barred 180 days
after the general council meeting of the Yurok Tribe as provided in
section 9 or such earlier date as may be established by the adoption
of a resolution waiving such claims as provided in section 9(d)(2).

(c)(1) The Secretary shall prepare and submit to the Congress a
report describing the final decision in any claim brought pursuant to
subsection (b) against the United States or its officers, agencies, or
instrumentalities.

(2) Such report shall be submitted no later than 180 days after
the entry of final judgment in such litigation. The report shall
include any recommendations of the Secretary for action by
Congress, including, but not limited to, any supplemental funding
proposals necessary to implement the terms of this Act and any
modifications to the resource and management authorities
established by this Act. Notwithstanding the provisions of 28
U.S.C. 2517, any judgment
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entered against the United States shall not be paid for 180 days
after entry of judgment; and, if the Secretary of the Interior submits
a report to Congress pursuant to this section, then payment shall be
made no earlier than 120 days after submission of the report.

Approved October 31, 1988.

LEGISLATIVE HISTORY—S. 2723 (H.R. 4469):
HOUSE REPORTS: No. 100-938, Pt. 1, accompanying H.R. 4469 (Comm. on
Interior and Insular Affairs).
SENATE REPORTS: No. 100-564 (Select Comm. on Indian Affairs).
CONGRESSIONAL RECORD, Vol. 134 (1988):
Sept. 30, considered and passed Senate.
Oct. 3, 4, considered and passed House.
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17. Rocky Mountain
PUBLIC LAW 101-192—NOV. 29, 1989

Public Law 101-192
101st Congress
An Act

To adjust the boundary of Rocky Mountain National Park.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. BOUNDARY ADJUSTMENT.

(a) AcQuISITION AND BOUNDARY CHANGE.—The Secretary of the
Interior (hereinafter referred to as the “Secretary”) is authorized to
acquire, by donation, purchase with donated or appropriated funds,
or by exchange, lands or interests therein within the area generally
depicted as “Proposed Park Additions” on the map entitled “Proposed
Park Additions, Rocky Mountain National Park”, numbered 121-80,
106-A and dated May, 1989, which map shall be on file and
available for public inspection in the Office of the National Park
Service, Department of the Interior. Upon acquisition of such lands,
the Secretary shall revise the boundary of Rocky Mountain National
Park to include such lands within the park boundary and shall
administer such lands as part of the park subject to the laws and
regulations applicable thereto.

(b) BOUNDARY ADJUSTMENT FOR ROOSEVELT NATIONAL FOREST.—
Upon acquisition of such lands by the Secretary, the Secretary of
Agriculture shall revise the boundary of the Roosevelt National
Forest to exclude such lands from the national forest boundary.

(c) AGREEMENT.—The Secretary is authorized to enter into an
agreement with the owner of the lands identified as Tract 1127 and
1127B4, Section 23, Township 3 North, Range 73, Boulder County,
Colorado, within the boundaries of Rocky Mountain National Park,
to ensure the right of use as a single family residence, unless said
property is being developed or is officially proposed to be developed
by the owners in a manner which would substantially change its use.

Approved November 29, 1989.

LEGISLATIVE HISTORY—S. 737 (H.R. 1606):
HOUSE REPORTS: No. 101-252, accompanying H.R. 1606 (Comm. on Interior
and Insular Affairs).
SENATE REPORTS: No 101-74 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 135 (1989):
Sept. 15, considered and passed Senate.
Sept. 25, H.R. 1606 considered and passed House; proceedings vacated
and S. 737, amended, passed in lieu.
Nov. 15, Senate concurred in House amendments with an amendment.
Nov. 17, House concurred in Senate amendment.
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Public Law 99-338
99th Congress
Joint Resolution

To authorize the continued use of certain lands within the Sequoia National Park
by portions of an existing hydroelectric project.

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the Secretary of the
Interior is hereby authorized to issue a permit for ten years, and
may issue not more than one renewal of equivalent duration, for
portions of an existing hydroelectric project, known as the Kaweah
Project of Southern California Edison Company, to continue to
occupy and use lands of the United States within Sequoia National
Park as necessary for continued operation and maintenance.

SEC. 2. The Secretary shall not execute any permit renewal prior
to one hundred and twenty calendar days from the date the same is
submitted to the Committee on Energy and Natural Resources of the
United States Senate and to the Committee on Interior and Insular
Affairs of the United States House of Representatives.

Sec. 3. The permit shall contain a provision prohibiting
expansion of the Kaweah Project in Sequoia National Park and shall
also contain such other terms and conditions as the Secretary of the
Interior shall deem necessary and proper for the management and
care of Sequoia National Park and the purposes for which it was
established.

Approved June 19, 1986.

LEGISLATIVE HISTORY—H.J. Res. 382:
HOUSE REPORT No. 99-370 (Comm. on Interior and Insular Affairs).
SENATE REPORT No. 99-237 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 131 (1985): Nov. 14, considered and passed House.
Vol. 132 (1986): May 21, considered and passed Senate, amended.
June 9, House concurred in Senate amendment.
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19. Yosemite

PUBLIC LAW 99-542—OCT. 27, 1986

Public Law 99-542
99th Congress
An Act

To authorize additional long-term leases in the El Portal administrative site
adjacent to Yosemite National Park, California, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Act
entitled “An Act to authorize the Secretary of the Interior to grant
long-term leases with respect to lands in the EI Portal
administrative site adjacent to Yosemite National Park, California,
and for other purposes”, approved July 21, 1968 (82 Stat. 393; 16
U.S.C. 47-2), is amended—

(1) by striking out “fifty-five years to any operator of
concession facilities in the park, or its successor for purposes of
providing employee housing.”, in the first sentence of the first
section and inserting in lieu thereof “not to exceed ninety-nine
years to any individual, including an employee of the United
States Government, to any operator of concession facilities in
the park, or the administrative site, or its successor, or to any
public or private corporation or organization (including a
nonprofit corporation) for purposes of providing employee
housing, community facilities, administrative offices,
maintenance facilities, and commercial services.”;

(2) by striking out “the concessioner may sublease the
property to its employees” in the second sentence of the first
section and inserting in lieu thereof “if the lessee is a
concessioner, corporation, or other organization (including a
nonprofit corporation) such lessee may sublease the property to
its employees, employees of the United States Government, or
other individuals whose residence on the leased premises is
solely in support of Yosemite National Park or the El Portal
administrative site;

(3) in the proviso to the first section by striking out “an
annual”, inserting a period after “him”, and deleting the
remainder of the sentence; and

(4) by redesignating “Sec. 2.” As “Sec. 3.” and inserting the
following new section after the first section:

“Sec. 2. (a) Notwithstanding any other provision of law, the
proceeds from any leases issued by the Secretary pursuant to the
first section of this Act may be credited to the appropriation bearing
the cost of administering (directly or by contract) the leases and of
constructing, improving, and maintaining roads, utilities, buildings,
and other facilities within the El Portal administrative site. In the
administration of the leases, the Secretary may contract for the
management of the leases and of the leased premises, subject to such
terms and conditions, including the right of the Secretary to
purchase and sell the unexpired terms of leases and subleases, as
will protect the interests of the United States. The Secretary may
also contract for the use by him of any improvements to leased
property for purposes of the El Portal administrative site or for
purposes of
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Yosemite National Park, and he may use the proceeds from any
leases for the purpose of making payments under any such contract.

“(b) The Secretary may at any time acquire the unexpired term of
any lease or sublease issued or entered into pursuant to this Act by
purchase with funds available from the proceeds of leases, or with
donated or appropriated funds, or by donation or exchange.”; and

(5) by adding at the end thereof the following new sections:

“SEC. 4. After the date of enactment of this section, no lease may
be issued for the purpose of providing housing or other facilities in
the EI Portal administrative site except in accordance with
regulations promulgated by the Secretary of the Interior. Such
regulations shall establish the qualifications of natural persons and
corporations who may be eligible to acquire a lease and a sublease,
the process to be used in establishing fees for such leases and
subleases, and they shall set forth the circumstances under which
the Secretary may elect to acquire any unexpired lease or sublease.
Such regulations shall become effective only after sixty calendar
days from the day on which they have been submitted to the
Committee on Interior and Insular Affairs of the House of
Representatives and the Committee on Energy and Natural
Resources of the Senate.”.

“Sec. 5. In carrying out the provisions of this Act, the Secretary
shall take care that there be no opportunity for any personal
influence by an employee of the Department of the Interior upon the
availability of housing for other such employees or employees of
persons in a contractual relationship with the Department. In the
selection of lessees and sublessees, the issuance of leases and
subleases, the establishment or rental values, and the acquisition of
any unexpired term of any lease or sublease, the Secretary shall act
through an agent or agents appointed by the Secretary from among
associations, corporations, or natural persons having no material,
financial, legal, or equitable interest in the action proposed, other
than a reasonable fee for their services.”.

SEC. 2. Any new spending authority (within the meaning of
section 401 of the Congressional Budget and Impoundment Control
Act of 1974) which is provided under this Act shall be effective for
any fiscal year only to the extent or in such amounts as provided in
appropriation Acts or to the extent that proceeds are available from
arr:y leases issued by the Secretary pursuant to the first section of
this Act.

Sec. 3. Notwithstanding any other provision of law, the Secretary
of the Interior shall, within six months of the enactment of this Act,
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complete the exchange of all lands in four isolated Federal parcels
within the boundaries of Inks Creek Ranch, Tehama County,
California, as described in exhibit A of the July 25, 1986, letter of
intent to exchange issued by the District Manager, Ukiah District
Office, Bureau of Land Management.

Approved October 27, 1986.

LEGISLATIVE HISTORY—H.R 1390:
HOUSE REPORTS: No. 99-182 (Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 99-362 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 131 (1985): July 15 considered and passed House.
Vol. 132 (1986): Oct. 9, considered and passed Senate, amended.
Oct. 14, House concurred in Senate amendments.

441

100 STAT. 3039



442

102 STAT. 2826

Oct. 31, 1988

[H.R. 3408]

102 STAT. 2830
16 USC 79-1.

NATIONAL PARKS

PUBLIC LAW 100-563—OCT. 31, 1988

Public Law 100-563
100th Congress
An Act

To authorize additional appropriations for the Central Utah project, to implement
a settlement with the Strawberry Water Users, to expand the John Muir
Historic Site, to prohibit the expansion of any reservoir within the boundaries
of Yosemite National Park, and for other purposes.

Be it enacted by the Senate and the House of Representatives of
the United States of America in Congress assembled,

* * * * * * *

SEC. 6. YOSEMITE NATIONAL PARK.

Notwithstanding any other provision of law, no Federal lands
may be used for the expansion of the capacity of any reservoir which
is located within the boundaries of Yosemite National Park unless
Congress enacts specific statutory authorization after the date of the
enactment of this Act for such expansion.

Approved October 31, 1988.

LEGISLATIVE HISTORY—H.R. 3408:

HOUSE REPORTS: No. 100-915 (Comm. on Interior and Insular Affairs).
CONGRESSIONAL RECORD, Vol. 134 (1988):
Sept. 13, considered and passed House.
Sept. 30, considered and passed Senate, amended.
Oct. 6, House concurred in Senate amendment with amendments.
Oct. 11, Senate concurred in House amendments with amendments.
Oct. 12, House concurred in Senate amendments.
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Public Law 101-417
101st Congress
Joint Resolution

To commemorate the centennial of the creation by Congress of Yosemite National
Park.

Whereas the first application of a park concept originated in
Yosemite with the grant of 1864 (Federal land given to California
for preservation) and since that time the park has played an
important role in pioneering park management concepts;

Whereas Yosemite National Park was established for the purpose of
preservation of the resources that contribute to its uniqueness and
attractiveness;

Whereas the United States Congress recognized the importance of
preserving this great park for future public enjoyment when it
established Yosemite National Park;

Whereas Yosemite National Park is a showcase of spectacular
geological features, including the greatest concentration of granite
domlf(ejs in the world and the largest exposed granite monolith in the
world;

Whereas Yosemite National Park possesses outstanding recreational
values and supreme scenic attractions, including alpine and
subalpine wilderness, three groves of giant sequoia trees and
thundering waterfalls that are among the world’s highest;

Whereas Yosemite was the birthplace of the idea of the Sierra Club;

Whereas Yosemite plays an important role in wildlife preservation
and preserving biological diversity;

Whereas Yosemite is a world heritage site which has made a
significant contribution to California’s cultural heritage, to the
national park movement, and to Yosemite's 4,000 years of cultural
heritage by Native Americans;

Whereas Yosemite provides solitude and inspiration and serves as
an outdoor classroom for environmental education;

Whereas each year Yosemite National Park welcomes millions of
people from around the world; and

Whereas Yosemite National Park was established on October 1,

1890, and is the Nation’s third oldest national park: Now, therefore,

be it
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Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the Congress hereby
recognizes and commemorates the centennial of Yosemite National
Park, created by Congress in 1890. The President is authorized and
requested to issue a proclamation calling upon the people or the
United States to observe the centennial with appropriate ceremonies
and activities.

Approved October 12, 1990.

LEGISLATIVE HISTORY—H.J. Res. 398:

CONGRESSIONAL RECORD, Vol. 136 (1990):
Mar. 7, considered and passed House.
Oct. 1, considered and passed Senate.




