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1. PURPOSE This document e s t a b l i s h e s  NIH procedure f o r  t h e  r e s o l u t i o n  of post-
award controversy between g r a n t e e  i n s t i t u t i o n s  and t h e  NIH i n  o r d e r  t o  p rec lude  
submission of cases t o  t h e  DHEN Grant Appeals Board b e f o r e  N I H  has  had an oppor tun i ty  
t o  review d e c i s i o n s  of i t s  own o f f i c i a l s  and t o  se t t le  d i s p u t e s  wi th  g ran tees .  

L- 2. APPLICABILITY This  p o l i c y  i s  a p p l i c a b l e  t o  a l l  NIH r e sea rch  and t r a i n i n g  
p r o j e c t ,  program p r o j e c t  and c e n t e r  g r a n t s .  

3 .  REFERENCES 

a. 	 Code of Fede ra l  Regulat ions,  T i t l e  4 2 ,  P a r t  50, Subpart  D ,  P u b l i c  Heal th  
Se rv ice  Grant Appeals Procedure. 

b. PHS G r a n t s  Adminis t ra t ion Manual Chapter 1-520. 

4. BACKGROUND The Sec re t a ry  of Heal th ,  Education, and Welfare h a s  e s t a b l i s h e d  a 
Departmental Grant Appeals Board f o r  t h e  purpose of reviewing and providing hea r ings  

W 	 upon post-award d i s p u t e s  which may arise i n  t h e  a d m i n i s t r a t i o n  of DHEW g r a n t s .  
Paragraph 16.5 (b) (2) of t h e  Charter  which e s t a b l i s h e s  such Board a u t h o r i z e s  DHEW 
agencies  t o  e s t a b l i s h  in fo rma l  appea l s  procedures  , which must be exhausted b e f o r e  
a formal  appea l  t o  t h e  Departmental  b a r d  w i l l  be  allowed. The PHS procedure is  
publ ished as r e g u l a t i o n  i n  t h e  Fede ra l  R e g i s t e r  as 42 CFR, P a r t  50, Subpart  D. 

5. POLICY The NIH g r a n t  appeals  procedure must b e  f u l l y  u t i l i z e d  toward r e s o l u t i o n  
of post-award d i s p u t e s  between g r a n t e e  i n s t i t u t i o n s  and N I H  components. When such 
d i s p u t e s  are n o t  resolved t o  t h e  g r a n t e e  i n s t i t u t i o n ’ s  s a t i s f a c t i o n  under t h i s  pro
cedure,  t h e  g r a n t e e  then  may, w i t h i n  s p e c i f i e d  t i m e  l i m i t s ,  appea l  t o  t h e  Departmental 
Grant Appeals Board as provided f o r  i n  45 CFR P a r t  16. 

6. SCOPE 

a. 	 Post-award adverse determinations,  made i n  w r i t i n g  by t h e  N I H  which may be 
appealed through t h e  NIH appeals  procedure are as fol lows : 

(1) 	 Termination, i n  whole o r  i n  p a r t ,  of a g r a n t  f o r  f a i l u r e  of t h e  
g r a n t e e  t o  c a r r y  ou t  i t s  approved p r o j e c t  i n  accordance wi th  t h e  
a p p l i c a b l e  l a w  and t h e  terms of such assistance, o r  f o r  f a i l u r e  
of t h e  g r a n t e e  otherwise t o  comply wi th  any l a w ,  r e g u l a t i o n ,  
assurance , term, o r  cond i t ion  a p p l i c a b l e  t o  the  g r a n t .  

The GUIDE i s  published a t  irregular intervals t o  provide policy, program, cmd 
administrative infomation t o  individuals and organizations who need t o  be kept
infonned of requirements and changes i n  g m t s  and contracts ac t iv i t ies  adninistered 
by the National Inst i tutes  of Health. 
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(2)  

( 3 )  

( 4 )  

(5) 


Determination t h a t  an expend i tu re  n o t  a l lowable under t h e  g r a n t  h a s  
been charged t o  the  g r a n t .  

Determination t h a t  t h e  g r a n t e e  has  f a i l e d  t o  d i scha rge  i t s  o b l i g a t i o n  
t o  account f o r  g r a n t  funds.  

Disapproval of a g r a n t e e ' s  w r i t t e n  r e q u e s t  f o r  permission t o  i n c u r  an 
expendi ture  during t h e  term of t h e  g r a n t .  

[For purposes of t h i s  s e c t i o n ,  t he  f a i l u r e  of t h e  a p p r o p r i a t e  
N I H  component t o  respond t o  a g r a n t e e ' s  r e q u e s t  w i t h i n  30 days 
a f t e r  t h e  postmark d a t e  of t h e  g r a n t e e ' s  r e q u e s t  s h a l l  b e  
deemed n o t i f i c a t i o n  of an adverse determinat ion.]  

Determination t h a t  a g r a n t  i s  void.  

b.  	 Adverse determinat ions may n o t  be submit ted f o r  review t o  t h e  N I H  u n l e s s  t h e  
appropr i a t e  N I H  o f f i c i a l  h a s  : 

t(1) n o t i f i e d  t h e  g r a n t e e  i n  w r i t i n g  of such de te rmina t ion ,  o r  

(2) 	 as i n  6 a. ( 4 )  above, f a i l e d  t o  respond t o  a g r a n t e e ' s  w r i t t e n  
r eques t  w i th in  30 days. 

c. 	 I n  i t s  w r i t t e n  n o t i f i c a t i o n  t h e  N I H  must se t  f o r t h  t h e  reasons f o r  t h e  
determinat ion i n  s u f f i c i e n t  d e t a i l  t o  enable  t h e  g r a n t e e  t o  respond. 
The adverse determinat ion s h a l l  con ta in  the  fol lowing s t a t emen t :  

"This determinat ion may be appealed by making a w r i t t e n  r e q u e s t  
f o r  review. The r e q u e s t  must be postmarked no la te r  than 30 days 
a f t e r  t h e  postmark d a t e  of t h i s  n o t i c e .  The r eques t  should be 
addressed t o  the  Associate  D i r e c t o r  f o r  Extramural Research and 
Training , N I H ,  Bethesda, Maryland 20014 , and must c l e a r l y  i d e n t i f y  
the  ques t ion  i n  d i s p u t e ,  con ta in  a f u l l  s t a t emen t  of your p o s i t i o n  
i n  r e s p e c t  t o  t h e  ques t ion  and t h e  p e r t i n e n t  f a c t s  and reasons i n  
support  of such p o s i t i o n .  A copy of t h i s  determinat ion must be 
a t t a c h e d  t o  your submission." 

d. 	 Determinations on e s t ab l i shmen t  of i n d i r e c t  c o s t  and r e s e a r c h  p a t i e n t  
h o s p i t a l  care rates are made by t h e  DHEW and may n o t  b e  appealed t o  
t h e  N I H .  

PEVIEW COMMITTEE 

a. 	 The Associate  D i r e c t o r  f o r  Extramural Research and Training (ADERT) s h a l l  
appoint  a s t and ing  review committee c o n s i s t i n g  of him (o r  h i s  designee)  p l u s  
two o t h e r  members r ep resen t ing  t h e  Of f i ce  of t h e  D i r e c t o r  f o r  Adminis t ra t ion 
and t h e  Divis ion of Research Grants  for terms t o  be designated a t  t h e  t i m e  
of appointment. The ADERT w i l l  be chairman. 

b.  	 On a case-by-case b a s i s ,  n o t  less than  two ad hoc members from t h e  Bureaus, 
I n s t i t u t e s ,  o r  D iv i s ions  w i l l  be named by t h e  ADERT r ep resen t ing  appropr i a t e  
s c i e n t i f i c  admin i s t r a t ion  and g r a n t s  management. None of t h e  members of t he  
review c o w i t t e e  reviewing any given appea l  w i l l  b e  from t h e  N I H  component 
involved i n  t h e  adverse determinat ion.  

7. 
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8. pRo6'ELXJRE (See Flow Chart - Page 5)  

a. 	 A g r a n t e e  i n s t i t u t i o n  seeking a review wi th  r e s p e c t  t o  an adverse determina
t i o n  descr ibed under 6 ,  above, must submit a r eques t  i n  w r i t i n g  f o r  review 
t o  t h e  ADERT, N I H ,  no l a te r  than 30 days a f t e r  t h e  postmark d a t e  o f  t h e  
w r i t t e n  n o t i f i c a t i o n  of such determinat ion.  The ADERT may g r a n t  an exten
s i o n  o f  t i m e  i f  good cause is shown. Where t h e  adverse determinat ion r e s u l t s  
from f a i l u r e  of an N I H  o f f i c i a l  t o  respond t o  a g r a n t e e ' s  r eques t  w i t h i n  a 
reasonable  t i m e  as s p e c i f i e d  i n  s e c t i o n  6 b. (2), t he  g r a n t e e ' s  r e q u e s t  f o r  
review must be postmarked no la ter  than 90 days a f t e r  t h e  d a t e  t h e  g r a n t e e  
o r i g i n a l l y  requested permission t o  i n c u r  an expendi ture .  

b.  	 Although t h e  r eques t  f o r  review need no t  follow any p resc r ibed  form, i t  
must con ta in  a f u l l  s t a t emen t  of t h e  g r a n t e e ' s  p o s i t i o n  wi th  r e s p e c t  t o  the  
d i spu ted  matter and the  f a c t s  and reasons i n  support  o f  t h i s  p o s i t i o n .  
Except f o r  a determinat ion descr ibed i n  6 a. ( 4 ) ,  t h e  g r a n t e e  w i l l  a t t a c h  
t o  t h i s  submission a copy of t h e  n o t i c e  of adverse determinat ion.  

C. 	 When a r eques t  f o r  review of a determinat ion desc r ibed  i n  6 a . ,  has  been 
f i l e d ,  no f u r t h e r  a c t i o n  may be taken by t h e  N I H  pursuant  t o  t h e  adverse 
determinat ion u n t i l  such r eques t  has  been disposed o f ,  except t h a t  t h e  
f i l i n g  of a r eques t  f o r  review s h a l l  n o t  a f f e c t  t he  a u t h o r i t y  which N I H  
may have t o  suspend assistance, withhold o r  d e f e r  payments under t h e  
g r a n t  during t h e  review procedure,  

d. 	 Upon r e c e i p t  of such a r e q u e s t ,  t h e  B E R T  o r  h i s  designee w i l l  immediately 
n o t i f y  i n  w r i t i n g  t h e  chief  extramural  programs o f f i c e r  of t h e  r e spons ib l e  
Bureau, I n s t i t u t e ,  o r  Divis ion (BID) w i th  a copy of t h e  n o t i f i c a t i o n  t o  the  
B I D  D i rec to r .  I n  t h e  case of appeal  of an a u d i t  determinat ion,  t h e  D i r e c t o r ,  
Divis ion of Contracts  and G r a n t s ,  N I H ,  w i l l  be  n o t i f i e d .  The g r a n t e e  w i l l  
a l s o  b e  informed t h a t  h i s  appeal  i s  under review. 

e. 	 The N I H  component involved w i l l  provide t h e  N I H  review committee wi th  copies  
of a l l  background materials needed t o  p rope r ly  review t h e  case. 

f .  Both g r a n t e e  and N I H  s t a f f  may be i n v i t e d  by t h e  review committee t o  d i s c u s s  
p e r t i n e n t  i s s u e s  o r  t o  submit such a d d i t i o n a l  information as i s  deemed 
necessary.  

g. 	 As soon as p r a c t i c a b l e  fol lowing i t s  review, the  committee w i l l  p r epa re  a 
response t o  t h e  g r a n t e e  f o r  t h e  s i g n a t u r e  of t h e  chairman. Copies of t h e  
response will be s e n t  t o  the  D i r e c t o r  and chief extramural  programs o f f i c e r  
of t h e  B I D  involved,  o r  i n  the  case of a u d i t  determinat ions t o  t h e  D i r e c t o r ,  
D iv i s ion  of Contracts  and Grants, N I H .  

h. 	 All proceedings s h a l l  b e  adequately documented and r e t a i n e d  i n  N I H  f i l e s .  
Such material s h a l l  be a v a i l a b l e  t o  t h e  DHEW Appeals Board i n  case of a 
formal appeal.  

9. DHEW APPEALS PROCEDURE 

a. 	 P a r t  16 of T i t l e  45 of t h e  Code o f  Fede ra l  Regulat ions e s t a b l i s h e s  t h e  
c r i t e r i a  and procedures f o r  appeal ing adverse dec i s ions  concerning t h e  
admin i s t r a t ion  of g r a n t  awards made by the  Department of Hea l th ,  Education, 
and Welfare. The r e g u l a t i o n ,  e f f e c t i v e  f o r  any determinat ions made on o r  
a f te r  May 21, 1973, w a s  publ ished i n  t h e  Federal  R e g i s t e r  da t ed  A p r i l  20, 
1973, pp. 9906-9910. 
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b. 	 Grantees d e s i r i n g  t o  appea l  an adverse d e c i s i o n  by t h e  Nat iona l  I n s t i t u t e s  
of Health may do s o  by reques t ing  a review i n  w r i t i n g .  The r e q u e s t  f o r  

C. 

d. 

e. 

review must be  postmarked no i a t e r  than 30 days a f t e r  t h e  postmarked d a t e  
of t h e  adverse dec is ion  and be addressed t o  t h e  Executive S e c r e t a r y ,  Grant 
Appeals Board, 330 Independence Avenue, SW, Washington, D. C. 20201. The 
r e q u e s t  f o r  review must c l e a r l y  i d e n t i f y  t h e  q u e s t i o n ( s )  i n  d i s p u t e  and 
conta in  a f u l l  s ta tement  of t h e  g r a n t e e ' s  p o s i t i o n  w i t h  r e s p e c t  t o  such 
q u e s t i o n ( s )  and t h e  p e r t i n e n t  f a c t s  and reasons i n  support  of t h e  appeal .  

The DHEW Grant Appeals Board upon completion of i t s  d e l i b e r a t i o n s  w i l l  send 
an i n i t i a l  w r i t t e n  d e c i s i o n  t o  the  g r a n t e e  and t h e  D i r e c t o r ,  DGC, OASH. 
Copies w i l l  be s e n t  t o  t h e  D i r e c t o r ,  N I H ;  t h e  S e c r e t a r y ;  and t h e  A s s i s t a n t  
Secre ta ry  f o r  Heal th  (ASH). 

The D i r e c t o r ,  N I H ,  and t h e  g r a n t e e  may i n  w r i t i n g ,  w i t h i n  t h e  t i m e  per iod  
s p e c i f i e d  by t h e  DHEW Grant Appeals Board, r e q u e s t  t h e  ASH t o  review t h e  
i n i t i a l  d e c i s i o n .  The i n i t i a l  dec is ion  becomes f i n a l  w i t h i n  25 days 
unless  t h e  Secre ta ry  i s  n o t i f i e d .  

I f  , as a r e s u l t  of h i s  review, t h e  A s s i s t a n t  Secre ta ry  f o r  Heal th  decides  
t o  modify o r  r e v e r s e  t h e  i n i t i a l  dec is ion  of t h e  DHEW P a n e l ,  he must 
n o t i f y  t h e  Secre ta ry  of t h e  b a s i s  f o r  h i s  ac t ion .  The d e c i s i o n  w i l l  no t  
be t r a n s m i t t e d  t o  t h e  g r a n t e e  u n t i l  30 days a f t e r  t h e  n o t i c e  i s  s e n t  by 
ASH t o  the  Secrevary.  The d e c i s i o n  becomes f i n a l  only when served  on t h e  
gran tee .  

10. EFFECTIVE DATE This p o l i c y  is  e f f e c t i v e  on d a t e  of release. 

11. This i ssuance  r e s c i n d s  N I H  Guide Vol. 2 ,  No. 5 ,  p .2 ,  Ju ly  30, 1973. 
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NATIONAL HEART, Btoo~VESSEL,
- 

hAND BLOOD PROGRAM: 
RUTEDFEDERALLYSUPPORTED PROGRAMS A N N O U N C E M E N T  

The Na t iona l  Heart and Lung I n s t i t u t e  wishes t o  n o t i f y  t h e  s c i e n t i f i c  community of 
the  a v a i l a b i l i t y  of a p u b l i c a t i o n  da ted  May 15, 1974 , desc r ib ing  programs supported 
during F i s c a l  Year 1973 by N I H  Bureaus, I n s t i t u t e s ,  and Divis ions and by o t h e r  
Fede ra l  departments and agenc ie s ,  which are r e l a t e d  t o  t h e  goa l s  and o b j e c t i v e s  of 
t h e  Na t iona l  Heart, Blood Vessel, Lung, and Blood Program. The p u b l i c a t i o n  a l s o  
desc r ibes  information sources  a v a i l a b l e  which can assist t h e  s c i e n t i s t  o r  adminis
t r a t o r  i n  ob ta in ing  information on ongoing r e sea rch  i n  Na t iona l  Plan problem areas. 

Copies of t h i s  volume may b e  obtained by r eques t ing  DHEW P u b l i c a t i o n  N o .  ( N I H )  
75-686 and 75-687 from t h e  Of f i ce  of Program Planning and Evaluat ion,  Na t iona l  
Heart and Lung I n s t i t u t e ,  N I H ,  Bui lding 31, Room 5A-31, Bethesda, Maryland 20014. 

JUSTIFICATION OF ANIMAL CARE COSTS 

ON NIH GRANTS AND ~ON-IRACTS A N N O U N C E M E N T  


It is  N I H  po l i cy  t h a t  charges f o r  t h e  a c q u i s i t i o n ,  care, and use of experimental  
animals are al lowable c o s t s  i n  connection wi th  i t s  re sea rch  g r a n t s  and c o n t r a c t s .  
Animal c o s t s  are s u b j e c t  t o  review and a u d i t  as are any o t h e r  c o s t s  i n  g r a n t  and 
c o n t r a c t  budgets.  Auimal c o s t s  f r e q u e n t l y  are i n  t h e  form of f e e s  pa id  t o  a c e n t r a l  
i n s t i t u t i o n a l  f a c i l i t y  f o r  animals, animal care, and o t h e r  s e r v i c e s .  It is  t h e  N I H  
p o s i t i o n  t o  accept  t h e  f e e  schedule  of an i n s t i t u t i o n a l  animal f a c i l i t y  provided 
t h a t  t h e s e  f e e s  are based on accep tab le  c o s t  accounting procedures and do n o t  exceed 
a c t u a l  c o s t s .  

One such accep tab le  c o s t  accounting method i s  presented i n  the  "Cost Analysis and 
Rate S e t t i n g  Manual f o r  Animal Resource F a c i l i t i e s . "  Copies of t h i s  manual are 
a v a i l a b l e  upon r eques t  from the  Animal Resources Branch, D iv i s ion  of Research 
Resources, N I H ,  Bethesda, MD 20014. 

It is  recommended t h a t  i n  j u s t i f i c a t i o n  of a n i m a l  f e e s  on g r a n t  and c o n t r a c t  budgets 
t h a t  t h e  r e l e v a n t  u n i t  f e e  b e  s t a t e d  toge the r  with t h e  number of u n i t s  r equ i r ed  f o r  
t h e  p r o j e c t .  The method by which the  unit f e e s  were determined should a l s o  be s t a t e d .  
For example: 

A n i m a l  Costs 	 20 rats maintained f o r  250 days a t  .16/day = $800 
The .16/day f e e  w a s  determined according t o  methods 
p re sen ted  i n  "Cost Analysis and Rate S e t t i n g  Manual f o r  
A n t m a 1  Resource F a c i l i t i e s . "  

Grantees and con t r ac to r s  must rea l ize  t h a t  as a r e s u l t  of s c i e n t i f i c  review o r  
program de te rmina t ions ,  t h e  scope of t h e  p r o j e c t  may be reduced, thereby reducing 
the  animal requirement.  However, t he  f e e  rate should n o t  be reduced i f  i t  has  
been appropr i a t e ly  determined. N I H  does r e se rve  t h e  r i g h t  of s p e c i a l  review of 
any CEes which appear t o  b e  unreasonable.  
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~ U T E D  S ~ O R T E DPROGRAM^ A N N O U N C E M E N TFEDERALLY 

The Na t iona l  Heart and L U t e  wishes t o  n o t i f y  t h e  s c i e n t i f i c  community of 
the  a v a i l a b i l i t y  of a pu da ted  May 15,  1974,  desc r ib ing  programs supported 

U t e s ,  and Divis ions and by o t h e r  
l a t e d  t o  t h e  goa l s  and o b j e c t i v e s  of 

t h e  Nation Blood Program. The p u b l i c a t i o n  a l s o  
h can assist t h e  s c i e n t i s t  o r  adminis
e sea rch  i n  Nat ional  Plan problem areas. 

s t i n g  DHEW P u b l i c a t i o n  No. (NIH) 
lanning and Evaluat ion,  Na t iona l  

d Lung I n s t i t u t e ,  N I H ,  Building 31, Room 5A-31, Bethesda, Maryland 20014. 

JUSTIFICATION OF ANIMAL CAE COSTS 

ON NIH GRANTS AM) CONTRACTS A N N O U N C E M E N T  


It i s  N I H  po l i cy  t h a t  charges f o r  t h e  a c q u i s i t i o n ,  care, and use of experimental  
animals are al lowable c o s t s  i n  connection wi th  i t s  re sea rch  g r a n t s  and c o n t r a c t s .  
Animal c o s t s  are s u b j e c t  t o  review and a u d i t  as are any o t h e r  c o s t s  i n  g r a n t  and 
c o n t r a c t  budgets.  Animal c o s t s  f r e q u e n t l y  are i n  t h e  form of f e e s  pa id  t o  a c e n t r a l  
i n s t i t u t i o n a l  f a c i l i t y  f o r  animals, a n i m a l  care, and o t h e r  services. It i s  t h e  N I H  
p o s i t i o n  t o  accept  t h e  f e e  schedule  of an i n s t i t u t i o n a l  animal f a c i l i t y  provided 
t h a t  t h e s e  f e e s  are based on accep tab le  c o s t  accounting procedures and do n o t  exceed 
a c t u a l  c o s t s .  

One such accep tab le  c o s t  accounting method i s  presented i n  the  "Cost Analysis and 
Rate S e t t i n g  Manual f o r  A n i m a l  Resource F a c i l i t i e s . "  Copies of t h i s  manual are 
a v a i l a b l e  upon r eques t  from t h e  Animal Resources Branch, D iv i s ion  of Research 
Resources, N I H ,  Bethesda, MD 20014. 

It i s  recommended t h a t  i n  j u s t i f i c a t i o n  of a n i m a l  f e e s  on g r a n t  and c o n t r a c t  budgets 
t h a t  t h e  r e l e v a n t  u n i t  f e e  be s t a t e d  toge the r  with t h e  number of u n i t s  r equ i r ed  f o r  
t h e  p r o j e c t .  The method by which the  un i t  f e e s  were determined should a l s o  be s t a t e d .  
For example: 

A n i m a l  Costs 	 20 rats maintained f o r  250 days a t  .16/day = $800 
The .16/day f e e  w a s  determined according t o  methods 
presented i n  "Cost Analysis and Fate S e t t i n g  Manual f o r  
Animal Resource F a c i l i t i e s . "  

Grantees and c o n t r a c t o r s  must r e a l i z e  t h a t  as a r e s u l t  of s c i e n t i f i c  review o r  
program determinat ions , t h e  scope of  t h e  p r o j e c t  may b e  reduced, thereby reducing 
t h e  animal requirement.  However, t he  f e e  rate should n o t  be reduced i f  it has 
been appropr i a t e ly  determine.d. N I H  does reserve t h e  r i g h t  of s p e c i a l  review of 
any f e e s  which appear t o  b e  unreasonable.  


