
POLICY GUIDE-NIHGMMs 
US. DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

No. 4, December 1, 1970 

I1NT UNRFST PROVISIW - POLICY 

1. On October 23, 1970, HEW Secretary  Richardson approved t h e  "Not ice  t o  A l l  
I n s t i t u t i o n s  o f  Higher  Educat ion * * *,'I which i s  reproduced on t h e  reverse  s ide  

w o f  t h i s  issuance. 

2. The n o t i c e  a l e r t s  i n s t i t u t i o n s  o f  h ighe r  educat ion t o  t h e i r  d u t i e s  and respon
s i b i l i  t i e s  concerning t h e  "s tudent  un res t "  p rov i s ions  o f  t h e  Department's 
Appropr ia t ion  Act o f  1970 and t h e  proposed Ac t  f o r  1971. 

3. 	 The c h i e f  a d m i n i s t r a t i v e  o f f i c e r  o f  each i n s t i t u t i o n  o f  h ighe r  educat ion 
r e c e i v i n g  suppor t  f rom NIH-administered funds w i l l  be respons ib le  f o r  c a r r y i n g  o u t  
the  p rov i s ions  o f  t h e  law r e f e r r e d  t o  above as o u t l i n e d  i n  t h e  sub jec t  n o t i c e .  

!The GUIDE i s  published a t  irreguZar in termah t o  provide pol icy  and administrative 
{nformation t o  individuals and organizations who need t o  be kept informed of 
1-equirements and changes i n  grants programs administered by the National I n s t i t u t e s  
of Hea Z t  h. 
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NOTICE TO ALL INSTITUTIONS OF HIGHER EDUCATION THAT ARE 
RECIPIENTS OF GRANTS, LOANS, AND CONTRACTS AWARDED BY OPERATING 

AGENCIES OF THE DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

Sect ion 407 o f  t he  Department's Approp r ia t i on  Act o f  1970 (P.L. 91-204)
provides : 

"No p a r t  o f  t he  funds appropr ia ted  under t h i s  Act s h a l l  be used t o  
p rov ide  a loan, guarantee o f  a loan, a grant,  t he  s a l a r y  o f  o r  any 
remuneration whatever t o  any i n d i v i d u a l  app ly ing  f o r  admission, 
a t tend ing ,  employed by, teach ing  a t ,  o r  doing research a t  an i n s t i 
t u t i o n  o f  h ighe r  educat ion who has engaged i n  conduct on o r  a f t e r  
August 1, 1969, which i nvo l ves  t h e  use o f  ( o r  t he  ass is tance t o  o thers  
i n  the  use o f )  f o r c e  o r  t he  t h r e a t  o f  f o r c e  o r  t he  se izure  o f  p roper t y  
under t h e  con t ro l  o f  an i n s t i t u t i o n  o f  h ighe r  education, t o  r e q u i r e  o r  
prevent  t he  a v a i l a b i l i t y  o f  c e r t a i n  cur r i cu lum,  o r  t o  prevent  t h e  
facu  ty, a d m i n i s t r a t i v e - o f f i c i a l s ,  o r  students i n  such. i n s t i t u t i o n  
from engaging i n  t h e i r  d u t i e s  o r  pursu ing  t h e i r  s tud ies  a t  such 
i n s t  t ution. " 

Th is  p r o v i s i o n  o f  law became e f f e c t i v e  upon the  enactment o f  t he  Appropr i 
a t i o n  Act on March 5, 1970. The pr imary  r e s p o n s i b i l i t y  f o r  observ ing and 
complying w i t h  the  terms o f  t he  p r o v i s i o n  r e s t s  w i t h  the  i n s t i t u t i o n s  o f  h igher  

r n r n i w i n n  n a t r m n n f r  mrrAn h\r +hn nnnav+mnn+ nr  > n u  n f  i f c  nnnrrrfinneducat ion I r L r t r l n l y  t.JUJ"ti#,b3lllUUF "J bI1C urpclr l,lllr;llc V I  UllJ VI I r a  Vt.JLluc,lly 

agencies from sums appropr ia ted  by P.L. 91-204. However, f a i r  n o t i c e  s h a l l  be 
given t o  an a f f e c t e d  i n d i v i d u a l  o f  any proposed cessat ion  o f  payments and an 
oppor tun i t y  s h a l l  be given t o  him t o  be heard as t o  whether he has engaged i n  
conduct inc luded under t h e  p rov i s ions  o f  s e c t i o n  407. 

I n  those cases where payments a re  made d i r e c t l y  by the  Department f rom sums 
appropr ia ted  by P.L. 91-204 t o  i n d i v i d u a l s  a t tend ing  an i n s t i t u t i o n  of h ighe r  
educat ion (as i s ,  f o r  example, t h e  case f o r  c e r t a i n  scho la rsh ips  o r  fe l lowsh ips)  
m c  i n  u.ihnra +hn i n r t ; t i t t i m n  h=r  r n = e n n  +m h n l < m t , n  + h = +  a n  i n A i \ r i A a t - l  i rV I  I I I  LaJcJ W I I C I C  LIIC I I I ~ L I L U L I V I I  iiaa 1ca3u11LU U C I I C V C  ciiac U I I  i i i u i v i u u a i  I J  

rece iv ing  a l oan  from an ou ts ide  source which i s  guaranteed by the  Department, t h e  
i n s t i t u t i o n  should prompt ly  n o t i f y  t h e  appropr ia te  opera t ing  agency of t he  Depart
ment o f  any conduct o f  t he  i n d i v i d u a l  brought  t o  i t s  a t t e n t i o n  which i n  i t s  
op in ion  i s  inc luded under t h e  p rov i s ions  o f  sec t i on  407. 

The wording o f  sec t i on  407 o f  P.L. 91-204 i s  i d e n t i c a l  t o  the  wording o f  
sec t i on  205 o f  t h e  O f f i c e  o f  Education Approp r ia t i on  Act, 1971 and sec t i on  407 o f  
t h e  Departments o f  Labor, and Health, Education, and Wel fare Approp r ia t i on  B i l l ,  
1971. The r e s p o n s i b i l i t i e s  and gu ide l i nes  i n d i c a t e d  above would a l so  p e r t a i n  t o  
funds appropr ia ted  by the  O f f i c e  o f  Education Act, 1971, and under t h e  terms o f  
the J o i n t  Reso lu t ion  making con t inu ing  approp r ia t i ons  f o r  F i sca l  Year 1971 , t o  
funds appropr ia ted  by the  Departments o f  Labor, and Health,  Education, and Welfare 
Appropr ia t ion  B i l l  , 1971. 
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j POLICY 

1. The use o f  g ran t  funds f o r  t h e  payment o f  consu l tan t  fees ( f rom bo th  w i t h i n  
and ou ts ide  t h e  grantee o rgan iza t i on )  i s  a l lowable as a d i r e c t  c o s t  f o r  e s s e n t i a l  
serv ices t h a t  cannot be prov ided by persons r e c e i v i n g  s a l a r y  support  under t h e  
g ran t  , o r  otherwise compensated f o r  t h e i  r serv ices.  

2. A1 though app l i can ts  a re  expected t o  a n t i c i p a t e  consu l tan t  requirements and t o  
i n d i c a t e  t h e  proposed use o f  consul tants  i n  t h e  g r a n t  a p p l i c a t i o n ,  p r i o r  approval 
f o r  payment o f  consu l tan t  fees i s  n o t  requi red.  

3. Charges t o  a g ran t  f o r  consu l tan t  serv ices may inc lude  fees, t r a v e l ,  and 
suppor t ing costs  (per  diem and, where app l i cab le ,  subsistence).  However, 
consu l tan t  fees f rom Federal funds may n o t  be p a i d  t o  a f u l l - t i m e  employee o f  t he  
Federal government. 

4. 	 When t h i r d  p a r t y  awards are  made under grants ,  t h e  grantee s h a l l  ensure t h a t  
such t h i r d  p a r t i e s  adhere t o  t h e  p rov i s ions  o f  t h i s  p o l i c y .  

5. It i s  expected t h a t  grantee o rgan iza t i ons  w i l l  normal ly  have t h e i r  own 
p o l i c i e s  w i t h  respect  t o  use o f  consu l tan t  serv ices,  t h a t  those p o l i c i e s  w i l l  
apply regard less o f  t he  source o f  support ,  and t h a t  they w i l l  i nc lude ,  as a m i n i -
mum, t h e  standards f o r  documentation descr ibed below. I n  t h e  absence o f  such 
p o l i c i e s ,  t h e  f o l l o w i n g  s h a l l  represent  the  minimum standards f o r  documentation 
i n  suppor t  o f  t h e  use o f  consu l tan ts :  

a. 	 Evidence t h a t  t h e  se rv i ces  t o  be prov ided are  e s s e n t i a l  and cannot 
be prov ided by persons r e c e i v i n g  s a l a r y  support  under t h e  g r a n t  o r  
o therwise compensated f o r  t h e i r  se rv i ces .  

b. 	 Evidence t h a t  a se e c t i o n  process has been employed t o  secure t h e  
most q u a l i f i e d  i n d  v idua l  a v a i l a b l e ,  cons ider ing t h e  na tu re  and 
ex ten t  o f  se rv i ces  t o  be requi red,  and t h a t  such i n d i v i d u a l ' s  
s e l e c t i o n  has been approved by t h e  sen io r  o f f i c e  o f  t h e  i n s t i t u t i o n  
o r  h i s  designee. 

c. 	 Evidence t h a t  t h e  charge i s  appropr ia te consider ing the  q u a l i f i c a 
t i o n s  o f  t h e  consu l tan t ,  h i s  normal charges, and t h e  na tu re  o f  t h e  
serv ices t o  be provided. 

6. Th i s  issuance supersedes t h e  memorandum from t h e  Ass i s tan t  D i r e c t o r  f o r  Ext ra-
mural Research and T ra in ing ,  N I H ,  dated December 15, 1969. 
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PROTFCTION OF PR~PERTIES I ISTF~ THFIN 
~ T I O N A I  RFGISTFR OF HI~TQRICP~ACFS(NULID POLICY 

1. 	 BACKGROUND Pub l i c  Law 89-665 prov ides  i n  Sec t ion  106: "The head o f  any 
Federal agency having d i r e c t  o r  i n d i r e c t  j u r i s d i c t i o n  over  a proposed Federal o r  
Federa l l y  ass is ted  under tak ing  i n  any S ta te  and the  head o f  any Federal department 
having a u t h o r i t y  t o  l i c e n s e  any under tak ing s h a l l ,  p r i o r  t o  the  approval o f  t he  
expendi ture o f  any Federal funds on the  under tak ing o r  p r i o r  t o  t h e  issuance of 
any l i cense ,  as t h e  case may be, take  i n t o  account t h e  e f f e c t  o f  t h e  under tak ing  
on any d i s t r i c t ,  s i t e ,  b u i l d i n g ,  s t r u c t u r e ,  o r  o b j e c t  t h a t  i s  i nc luded  i n  t h e  
Nat iona l  Register.  The head o f  any such Federal agency s h a l l  a f f o r d  t h e  Advisory 
Counci l  on H i s t o r i c  Preserva t ion  es tab l i shed  under T i t l e  I 1  o f  t h i s  Ac t  a reason-
ab le  oppor tun i t y  t o  comment w i t h  regard  t o  such under tak ing."  

2 .  POLICY Any g ran t  proposal f o r  cons t ruc t i on  ( i n c l u d i n g  a1t e r a t i o n ,  renovat ion,  
o r  o t h e r d i f i c a t i o n )  of a f a c i l i t y  s h a l l  , p r i o r  t o  the  approval o f  a g ran t  by an 
N I H  o f f i c i a l ,  be evaluated i n  terms o f  t h e  e f f e c t  which such an under tak ing  w i l l  
have on any d i s t r i c t ,  s i t e ,  b u i l d i n g ,  s t r u c t u r e ,  o r  o b j e c t  i nc luded  i n  the  
Nat iona l  Register.  

W 	 3. RESPONSIBILITIES Each a p p l i c a t i o n  f o r  a g ran t  t o  suppor t  t h e  cons t ruc t ion ,  
a l t e r a t i o n ,  o r  renovat ion  o f  f a c i l i t i e s  w i l l  i nc lude  a statement as t o  whether t h e  
p r o j e c t  w i l l  a f f e c t  on any d i s t r i c t ,  s i t e ,  b u i l d i n g ,  s t ruc tu re ,  o r  o b j e c t  desig
nated as a h i s t o r i c  p lace  under the  p rov i s ions  o f  Pub l ic  Law 89-665.* It s h a l l  be 
t h e  r e s p o n s i b i l i t y  o f  t h e  N I H  awarding u n i t  t o  which such an a p p l i c a t i o n  has been 
made t o  submit a d e s c r i p t i o n  o f  t he  proposed p r o j e c t  t o  the  Advisory Counci l  on 
H i s t o r i c  Preserva t ion  o f  t h e  Nat iona l  Park Serv ice and t o  e f f e c t  any f u r t h e r  
coo rd ina t i on  w i t h  t h a t  body p r i o r  t o  t h e  approval o f  t h e  app l i ca t i on .  

4. 	 RESCISSION This  issuance supersedes N I H  Extramural Programs C i r c u l a r  No. 20,
March 2 / ,  1969. 

*The N a t m R e g i s t e r  fo r  Historic P l a c e s  i s  p u b l i s h e d  p e r i o d i c a l l y  i n  t h e  FEDERAL 
REGISTER. (Most recent p u b l i c a t i o n  was i n  Part 11, Vol. 34, No. 37 o f  the FEDERAL 
REGISTER, February 25, 1969. I 
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OF G O V E W M  SFRVI CES ~ I I STRATI m \\\\ \ \ \ \ \ \ \ \ \ \.\ \ \ \ \ \
k F ~  N 
%URCES OF SUPPLY AND SFRVI CES (NIH 4203) \ PROCEDURE NOTICE:  

1. The Department o f  Heal th,  Education, and Welfare (DHEW) has announced i t s  
p o l i c y  t o  au tho r i ze  t h e  use o f  Government Serv ices Admin i s t ra t i on  (GSA) sources o f  
supply o r  serv ices by grantee i n s t i t u t i o n s  when i t  i s  i n  t h e  bes t  i n t e r e s t  o f  t h e  
Government and t h e  i n s t i t u t i o n ,  except where such a u t h o r i z a t i o n  i s  p r o h i b i t e d  by 
law. Genera l ly ,  t h e  b e s t  i n t e r e s t  o f  t h e  Government w i l l  be served when i t  i s  
determined e i t h e r  t h a t  s u b s t a n t i a l  economies t o  t h e  Government and t h e  grantee o r  

V necessary f a s t e r  d e l i v e r i e s  w i l l  r e s u l t  f rom t h e  use o f  GSA supply sources o r  
serv ices.  

i!. Except f o r  i n d i v i d u a l s  as grantees o r  f o r e i g n  grantees, DHEW w i l l  i s sue  
a !u thor iza t icns  t o  grantee i n s t i t u t i o n s  t h a t  contemplate expendi tures du r ing  t h e  
n e x t  12 months o f  $500 o r  more from DHEW g ran t  funds f o r  suppl ies,  equipment, and 
serv ices.  Issuance o f  an a u t h o r i z a t i o n  t o  use GSA sources does no t  o b l i g a t e  t h e  
grantee t o  make purchases through such sources. 

3. R e s p o n s i b i l i t y  f o r  a c c o u n t a b i l i t y  o f  equipment purchased through GSA sources 
w i l l  be t h e  same as f o r  equipment purchased through any o t h e r  source. 

4. Requests f o r  a u t h o r i z a t i o n  t o  use GSA sources o f  supply and serv ices and 
copies o f  Chapter 1-460, DHEW Grants A d m i n i s t r a t i v e  Manual should be addressed 
d i r e c t l y  t o :  

O f f i c e  of Grant Admin i s t ra t i on  P o l i c y  

Of f i ce  of t h e  Ass i s tan t  Secretary,  Comptro l ler  

USDHEW 

330 Independence Ave., S.W. 

Washington , D. C. 20201. 



