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THE SECRETARY OF THE INTERIOR
WASHINGTON

SEP 28 1999

Honorable Thomas J. Bliley
Chairman, Commerce Committee
House of Representatives
Washington, D.C. 20515

This letter is to address the scrious concerns of the undersigned Cabinet Secretaries over the

the amendment which may be offered to HLR. 2580, the Land Recycling Act of 1999, which is
scheduled to be marked up by the Finance and Hazardous Materials Subcommittes on Wednesday,
September 29. We, the Departments of the Interior, Agriculture, and Commerce, and the
Administration strongly oppose this amendment to limit polluter Lability for natural resource
injuries. Ifttisamendmgmwembecomlaw,&wmddlanimpabedthosemhjmed
by hazardous substances, leave the public uncompensated for its losses, increase costs to the
mxpayq,addtdthemmplcdtyofassessingmhnﬂmommdinameﬂﬁgaﬁou

Spedﬁany,meamendmemwuldmdmaoraﬁonofmﬁﬁmedmmmmammmﬁdto
the bealth of the ecosystem. The amendment limits restoration to reinstatement of “uses” of -
resources. Thishngtlagecaﬂdbeimgpretedtomeanmmcmotaddmhﬁmed
resources that are not directly used by humans but serve as critical fish and wildlifie habitat or
important food sources for animals. Trustees could be barred from restoring injured resources,
mchasendmgeedspeduwwﬂdun«sms,ﬂntmmeaed&omhmnusebmﬁnhave
enormous value to the public. Where restoration is permitted, it could take a form that does not
actually improve the resource. For example, a destroyed forest could be “restored™ by merely
putting in a hiking trail somewhere else. ‘ ,

Also, while consideration of cost is an important element in restoration selection, the ameadment
ndraﬁedmddmu&eﬂnpafomaméofaw&-beuﬂtﬁdydsfortﬂt&omﬁmak«mﬁm
which will force trustees back into conducting the controversial valuation studies that the
Adnﬁnimﬁonhasworhdsohardtonmve.myﬁnm.

The amendment imposes restrictions on damages for the interim loss of injured resources that will
prevent the public from obtaining full compensation for its loss.

The amendment could impose a new burden on trustees to demonstrate in each case that their
claimdocnothavcanypotuﬁa]ovm‘lapwithanyﬂ:eoreﬁmlpivatedaim This could generate
mbslmﬁalﬁﬁgaﬁmg’vmthewmplexﬁyofthewmmnhwmpgbﬁcwmpﬁmﬁgmg and
could prevent the recovery of funds needed to effect fisll restoration,
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Moreover, if any change to the natural resource damage provisions of the Comprehensive

EmuonmanlkespoquampmanoqmdUabﬁtyAaoﬂ%Okmm!Mhshouldﬁm
address the confusing statute of limitatioos to ensure that claims are brought in an orderly fashion
after the scope of appropriate restoration is known, =

The Office of Management and Budget advises that there is no objection to the presentation of this
report from the standpoint-of the Administration’s program.

Sincerely,




