
1800 East Street 

Des Plaines, Illinois 60018-2187 USA 


ber 

arvin 
Director 
Office of Standards, Regulations, and Variances 
Mine Safety Health Administration 
US Department of Labor 
1 100 Wilson Blvd., Room 2313 
Arlington, VA 22209-3939 

RE: 


e recor 

you �or your assistance i er. 

, 



of Labor 

August 26,2004 

The American Society of Safety Engineers (ASSE) appreciates opportunity to 
this statement to the Mine Safety and Health Administration (MSHA) concerning 

issue. 

ASSE 
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interest in this of itsarises from the active 

is oldest an largest of safety 
world. Founded in 1911, ASSE represents about 30,000 dedicated safety and health 
professionals. members include Certified Safety Professionals, Certified Mine 
Safety Professionals, Certified Hygienists, Professional Engineers, 
academicians, fire protection engineers, system safety experts, health professionals and 
an impressive collection of other disciplines. Our members are committed to excellence 
and expertise in carrying out their professional responsibilities for protecting people, 
property and the environment worldwide. 
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and health training r coal or other mine workers.” Thus, the 
statutory language uire training re 

Inconsistent Rationale 

The rationale continuing to exclude non-shaft and slope construction workers is not very 
clear, given that MSHA has already addressed construction worker training for certain 
categories of mines. For example, in 1999, the agency created a separate Part 46 training 
standard covering most of the surface mines regulated by In that rule, 
MSHA intentionally included construction workers within the definition of “miner.” 
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for purposes of 

facility, the or addition to an existing facility, 
major piece of new such as installing a new crusher or the assembling of a 
major piece of equipment such as a dragline.” 

Including All Construction Workers 

In covering construction workers within the scope of Part 46, back in 1999, MSHA 
wrote: 

t expansion applies 
workers 

struction workers at 
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or to all 

introduced to the mine work 

Experienced Miners 

We agree that construction workers engaged in work at mines as of the effective date of 
the rule should be grandfathered in as “experienced miners,” but this classification should 
be further extended. MSHA should permit such workers to be classified as “experienced 
miners” permanently, regardless of what date they begin work at the mine or if they 

h individuals woul 
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hours of training on the safe operation of a front-end loader; and four 

how much of the training on electrical hazards, silica, fall prevention and 
protection, excavations, material handling, and moving equipment are 
relevant to the miner’s exposure to hazards at your mine. If you determine 
that all of the training is relevant, you could credit the new miner with four 
hours of training. In this example you would be able to credit the new 
miner with up to 15 hours of 

Without compromising safety, such flexibility provides a reasonable approach for those 
usinesses engaged in t only at 

( 5 )  days 
contr 
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workers, it is i to 

these newly covered 
look to Part 46 for such procedures since construction employers are already covered 

there and be the same ones covered under newly expanded Part 48. The 

construction company should be able to use the mine’s “Part 48 approved instructor” or 

the construction company’s own “competent person,” under OSHA requirements, to 

oversee the training provided by the construction company’s in-house trainer. When 

some companies may only perform one or two jobs at a mine site, it will be extremely 

impractical for construction companies to have their own personnel “MSHA approved” 
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Conclusion 

Appropriate and effective training is a critical element of any company’s safety and 
health program, regardless of whether the employer is engaged in mining, construction or 

work. Nevertheless, the proposed rule makes some long-overdue 
modifications to Part 48 that should increase safety and health. protections for those 
individuals engaged in shaft and slope construction work at Part 48-regulated mines. 
ASSE urges MSHA to consider applying the same flexibility to these companies as it 

ASSE pledges its agency to ensure that 
are 


