
Welcome to  the SAPAA Designated Employer Representative (DER) 
Training Course and Cer$iBcation, 

Read care+ uily bef are gesf ip;g s ~ c r t a d  

Why is SABAA DER training critical to your organizaGorn? 

As the DER in your organization, you and the Alternative DER have tremendous 
responsibility under the Department of Transportation (DOT) regulations to ensure that all aspects 
of your enzployer's mandatory drug and alcohol testing pmgram are properly administered in 
accordance with extensive and complex DOT regulations. While you may hire Sewice Agents 
(MROs, collectors, SAPS, TPAs, etc.) to assist you, by DOT regulation your employer is ultimately 
responsible for meeting all applicable reqiremellls and procedures. Additionally, your e q l o y e r  
is by reguIation responsible for all actions of Service Agents you may hire and is subject to DOT 
sanctions for their non-compliance. (See 49 CFR Part 40.15(c)). Those include fines of up to 
$10,000 per violation. (See 49 U.S.C. 52 1(b)(2)(A)). 

To help you better understand your regulatory responsibilities, to enable you to confidently 
respond to employee questions, interact intelligently with your collectors, MROs, SAPS, TPAs, and 
to avoid the governmental sanctions, SAPAA (Substance Abuse Program Administrators 
Association) has retained me, as the legal content provider of  padO.com, LLG, to develop a DER 
training and certification course under 49 CFR Part 40 (""Part 40") and the DOT Agency-specific 
regulations as part of the family of SAPAA Training lnstftute Courses offered. SAPAA has a long 
history of providing quality training and certification prograins to professionals in the drug and 
alcohol testing industry. See the SAPAA website for Information on benefits of 
&coming a SAPAA member and other h.aining course offer via web and live, 
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What does this SAPAA DER traininglcertiGcation course consist of'? 

The program Is a combination print and web based course comp~sed of the folowing Eve 
( 5 )  pafis: 

1. 5 worksheets with numbered answer boxes for Part 40, and individual worksheet(s) 
for the DOT Agency you have chosen to be cerlified under, 

2. Following each wol-ksheet is a multiple choice test U'hich corresponds with the 
worksheet answer boxes. You should use this paper test to circle the correct answer 
from among the 3 choices for each numbered blank answer box. 

3. Part 40 Made E-Z (htrnl file) CD-Rom (which you will receive by separate mailing), 
searchable with your internet browser, containing completely hyperlinked DOT 
regulations under 49 CFR Part 40, and all Federal Agency Drug & Alcohol Testing 
Regulations. This is your research guide to the correct answers to the worksheet 
blank question boxes. If you like this resource, you may purchase a one year 
subscription to SAPAA's Part 40 Made E-Z so your disk is keep updated. See 

4. Once you have selected answers for all of the worksheets, you will then Log into the 
SAPAA website using your 

User Name an elcome letter and 
make your selection from the pull-down of 3 choices. YOU must complete the test 
onailrite at to obtain your certifimtiion, You must score at least 
90% or better to obtain your SAPAA DER certification, both under Part 40 and the 
DOT Agency of your choice. You will receive electronic confirnation of your exam 
status and a Printed Cedificate to follow by mail, 

What is the secret of doing well on the exam? 

Read the regulations referred to in the questions. There is no shortcut, and even drug testing 
professionals will find the exam challenging if they fdil to heed this advice. The correct answers 
should be very apparent once you read the designated Code of Federal Regulation (CFR). The DOT 
went to great lengths to make the regulations ""pain English, easy to read and understand." You can 
navigate the Part 40 Made E-Z CD-Rom in seconds using your computer's Internet. 

To Navigate o r  Search in Part  40 M a d e  E-Z on  C D  Wom: 

1 .  Use hypertext links (words in blue and underlined) to jump to sections or questions 
of interest, or 

2.  Click "Edit" at top and choose "Find in Page" or "Find (on this Page),"and type in 
word or phrase, o r  regulation number you want to search. Continue to search with "Find Next." 

3. All federal regulations you will b e  hyperlinked to in the CD-Rom are in separate 
files or "pages" so you have to search them separately using the same search commands. A hyperlink 
index for each regulation is included a t  the top of the page and the beginning of each section. 
Connecting to the Internet may allow you to retrieve PDF links and link to varioris tvebsites for 
additional or update information, 
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It will literally take you 15 seconds to find the answers to most of your questions using Part 
40 Made E-2,. This DER training course is designed not only to teach you much of what you need 
to h o w ,  hut also how to quickly find answers In the hture and become proficient with the 
regulations -that govern 99% of what you will be doing in regulated drug and alcohol testing. 

How much time should the course take? 

Allocate at least 6 hours total to complete the paper part of the course. Do yourself and your 
employer a great service and read t"n entire regulation designated. You will find your time well 
invested when you must make a crisis decision. 

What if yaan need help or other resources? 

My e-mail address is teS~waklaceiordan.eom, and my secretary is Robin at 
~@;wallace~ordan~corn. I guided the development of the DER training and certification course, Part 
40 Made E-Z GD-Rom, with the help of the SAPAA Training Institute. A special thanks to Dennis 
Kerns and Jim Wright of that organization for their editorial assistance, ideas and inspiration. I, or 
one of my staff, will try to promptly respond to your inquiries. For more additional contact or 
resource infomation see: 

Thank you for taking the time to improve your howledge of this important aspect of your 
job and to protect your employer from unnecessary DOT sanctions. 

Good luck, 

Thomas (Tom) M. Eden, EII Auorney 
Wallace, Jordan, Ratliff & Brandt, L.L.C. 
P.O. Box 530910 
Bimingham, AL 35253 
Telephone: 205-870-0555 
Telefax: 205-87 1-7534 
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DER P m T  40 TRAINING - WORKSHEET 1 

DESIGNATED EMPLOVER REPRESENTATIVE (DER) TRAINING PROGUM 

49 CFR PART 40 - (Procedures for Transportation Workplace Drug and Alcohol Tes"i.ng Programs) 

DUE DILIGENCE REVIEW 01F SERVICE AGENTS 

S; 40.11 What are the general responsibi1t"tE"es of eurzpki?yem under 49 CFR Part 40.3 

As an employer you are responsible for meeting all applicable requirements and procedures 
of this part (49 CFR Part 40) and are responsible for all actions of your officials, 
representatives, and agents. You are also subject to DOT [I 1 
[2 ] for noncompliance by your service agents. [40. I 1 (a & b); 
40.15(c)]. 

All agreements and arrangements, written or unwritten, between and among employers and 
service agents concerning the implementation of DOT drug and alcohol testing regulations - - 

are deemed, as a matter of law, to require [3 1 with all 14 -- 1 
provisions of Part 40 and DOT Agency drug and alcohol testing regulations. Compliance 
urith these provisions is a [5 1 tern of all agreements and arrangements. 
r40.11 (c)]. 

9 411.15 May an ev loyer  use a servcice agent to meet DOT drug and alcohol iiest_Ezg 
req uireunents S 

As an employer you are responsible for ensuing that the service agents you use meet the 
qualifications set forth in 49 CFR Part 40, and you may require service agents to show you 
16 1 that they in fact meet the requirements, [40. f 5(b). 

Sewice agent - any person or entity other than an e q l o y e e  of the employer who provides 
services specified under Part 40 to employers and/or employees in connection with DOT 
drug and alcohol testing regulations. This includes, but is not limited to, collectors, BATS 
and STTs, laboratories, [7 1, substance abuse professionals, and G/TPAs 
to act as service agents, person and organizations must meet the qualifications set fodh in 
applicable sections of Part 40. Sewice agents are not ernployers for puposes of Part 40 
[40.3]. 

8 40-3.3 What da the tertns ased E"n this regulation mean? 

Desig~ated employer representative (DW. An employee authollzed by the employer to take 
immediate action(s) to remove employees from safety-sensitive duties, or cause employees to 
be removed iiom these covered duties, and to make required [8  1 in the testing 
and evaluation processes, The DER also [9 ] test results and other 
communications for the employer, consistent with the requirements of this part. Service 
agents cannot act as DERs, 

Copyright Part40TM.com, L I L  0 2005, All Rights Reserved 



DER PL&T 40 TRAINING - WOWSHEET 1 

Can the employer himse!for herself act as a Designated Employer Representative (DER), as 
ornosed to appointing another ewlployee toplay this role? 

The enzployer je.g., the atvner ofa small bzssiness) may act personally as the DER. 
The employer may also appoint an employee or euvplqees to play this role. 

* The DER mtlst exercise his or her authorip to remove an employee from safe@ sensitive 
jinctions either directly or by cawing the employee to be removed3om performing these 
filnctions (e.g., by having the employee's supervisor efect the actual removal). 
* The employer may [I0 ] delegate the DER role to a service agent. On2y the 
employer or an actual employee of the employer may perform this function. 
* The Department will not authorize a "DER-for-hire" concept (e.g., a person under contract 
by several companies to sene  as their DER), either. 

QrnSTJON: 
I f n  C/TPA is hired as nn "'independent safety conszlltant" that executes all aspects o f  the 
employer 3 sq f i v  and drug and alcohol testkprograms, can the C/TPA act ns a DER? 

ANSWR: 
Service agents are prohibited porn acting as DERs under any circumstances. 

* The,fbct that an oiaganization that is called an "independent sqfelry consultant" nets as a 
consultant to an employer for purposes ofexeczlting n drug and alcohol testing or safe@ 
program does not make it any less a service agent. It is still ( I 1  ]from 
acting as n DER. 

Any employer or e q l o y e e  who violates the requirements of 49 CFR Part 40 or DOT 
regulations shall be subject to the penalty provisions of 49 U.S.C. 521(b). That statute 
provides for civil penalties of up to [12 ] for each offense. 149 U.S.C. 522(b)j. 
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DER PART 40 TRAINING - WOMSHEET 2 

DESIGNATED EiMPLOUER =PRESENTATIVE (DEW) TRAINING PROGRAM 

49 GFR PART 40 - (Procedures for Transportation Workplace Drug and Alcohol Testing Programs) 

HIRING PROCEDURES MANDATED 

S; 40.25 Mztst an employer check on the drug and alcohol testing record of enzployees 
it is intending to use to perform safety-sensitive duties? 

As an employer you must ask the ernployee whether he or she has tested positive, or refused 
to test, on any pre-employment drug or alcohol test administered by an employer to which 
the employee applied for, but did not obtain safety-sensitive transportation work covered by 
DOT Agency drug and alcohol testing rules during the past [ I  ] years. [40.25(j), 

If the ewlployee admits heishe has tested positive, or refused to test, you may not use the 
ernployee to perform safety-sensitive func"ions for you until and unless the ernployee 
documents successful completion of the [ 2 1  to [3 ] process. 
[40.250)]. 

As an employer, for a new-hire or before transfelllng employee into a DOT regulated 
[ 4 d - [ 5 1  position, you must, after obtaining the employee's 
written consent, request from the former DOT employers who have employed the person 
within the last [6 ] years, before the application or transfer date, the 
following: 

1 alcohol test with a result of 0.04 or higher alcohol concentration; 
2 verified positive drug test; 
3 refusal to be tested (including verified adulterated or substituted drug test results); 
4 other violations of DOT agency drug and alcohol testing regulations; and 
5 With respect to any employee who violated a DOT drug and alcohol regulation, 

documentation of the employee's successful completion of DOT rehrn-to-duty 
requirements (including follow-up tests). If the previous employer does not have 
information about the return-do-duty process (e.g., an employer who did not hire 
an employee who tested positive on a pre-employment test), you m s t  seek to 
obtain this information from the employee. [40.25(b)] 

If feasible, you must obtain and review this infomation before the employee first perfoms 
safety-sensitive hnctions. If this is not feasible, you must obtain and review the infomation 
as soon as possible. However, you must not pemit the employee to perfom safety-sensitive 
hnctions after [7 days from the date on which the ernyloyee first perfomed safety- 
sensitive functions, unless you have obtained or made and documented a [8 I 
19 1 effort to obtain this infomation. [40.25(d)]. 
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BER Trainirag Worksheet "% 
Due Diligence Review of Sewice Agents 

Mulfiple Choice Test (circle correct answer) 

Box # Answer - 3 choices 
1 department 
I agency 
1 branch 
2 laws 
2 rules 
2 sanctions 
3 obedience 
3 agreement 
3 compliance 
4 valid 
4 applicable 
4 related 
5 material 
5 significant 
5 substantive 
6 documentation 
6 certification 
6 credentials 
7 DER 
7 regulators 
7 MRO's 
8 decisions 
8 options 
8 ~hoices 
9 requests 
9 retrieves 
9 receives 
10 always 
10 not 
10 never 

-1 1 restricted 
11 prohibited 
11 authorized 
12 $5,000 
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DER PART 40 TRAINING - WORKSHEET 2 

As the employer requesting the infomation required under this section, you must maintain a 
written, confidential record of the infomation you obtain or of the good faith efforts you 
made to obtain the in-fomation. You must retain this informal-ion for [I 0 years 
from the date of the employee's [I 1 2  perfomance of safely-sensitive duties for 
you. [40.25(i)]. 
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DER Training Worksheet 2 
Hiring Procedures Mandated 
Muliip1e Choice Test (circle correct ansvver) 

Box # Answer - 3 choices 

1 3 
1 2 

2 return 
2 come back 
2 depart 
3 duty 
3 obligation 
3 responsibility 
4 security 
4 safety 
4 protective 
5 aware 
5 responsive 
5 sensitive 
6 1 
6 2 

6 3 
7 10 
7 30 
7 60 

8 first rate 
8 fine 
8 good 
9 faith 
9 trust 
9 confidence 
10 3 

10 2 

10 4 

I I initial 
11 first 
I I earliest 
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DER P m T  40 TRAINING - WORKSHEET 3 

SAPAA 

DESIGNATED EMPLOYER REPRESENTATIVE (DER) TUTNZNG PRQGMIVL 

49 CFR PART 40 - (Procedures for Transportation Workplace Drug and Alcohol Testing Programs) 

ADULTERATION / SUBSTITUTION 

$40.41 Where does a ~arize collection for a DOT drug t a t  toke place." 

A urine collection for a DOT drug test must take place in a collection [ l  1 
meeting the requirements of this section. If you are operating a collection site, you must 
have all necessary personnel, materials, equipment, facilities and supervision to provide for 
the collection, temporary storage, and shipping of urine specimens to a laboratory, and a 
suitable clean surface for writing. [40.41(c)]. 

Sj 40.43 What steps must operators of collection sites take to protect the security and 
in tegr i~  of urine collections? 

Collectors and operators of collection sites must take the steps listed in Part 40 to prevent 
unauhorized access that could cornpromise the integrity of collections. As a collector, you 
must do the following before each collection to deter tampering with specimens: 

(1) Secure any [ 2 d  sources or othemise make them unavailable to 
employees (e.g., turn off water inlet, tape handles to prevent opening faucets); 

(2) Ensure that the water in the toilet is [3 3; 
(3) Ensure that no [4 1, disinfectants, cleaning agents, or other 

possible adulterants are present; 

(4) [5 1 the site to ensure that no foreign or unauthorized 
substances are present; 

( 5 )  [6 ] or otherwise secure shut any movable toilet tank top, or put 
bhuing in the tank; 

(5) Ensure that undetected [7 I (e.g., through a door not in your view) 
is not possible; 

17) [8 j areas and items (e.g., ledges, trash receptacles, paper towel 
holders, under-sink areas) thahappear suitable for concealing contaminants. 
[40,43(b)(1-711. 
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DER PART 40 TRAINING - WORKSHEET 3 

8 40.145 On what basis does the m O  verqy test results i~volving ad~ctferathn or 
sflbstitution ? 

As an MRO, when you receive a laboratory reporl that a specimen is adulterated or 
subs"rtuted, you must treat that repod in the same way you treat the laboratory's report of a 
confimed [9 j for a drug or drug metabolite. [40.145(a)]. 

(e)  In the ve~fication [ I0 1, the MRO must explain the laboratory 
findings to the employee and address technical questions or issues the employee 
may raise. [40.145(e)j. 

(d) The MRO must [ I  l ] the employee the opportunity to present a 
legitimate medical explanation for the laboratory findings with respect to presence 
of the adulterant in, or the creatinine and specific gravity findings for, the 
specimen. [40.145(d)]. 

(e) The employee has the [ 12 ] of proof that there is a legitimate 
rnedical explanation. [40.145(e)]. 

(I) To meet this burden in the case of an adulterated specimen, the employee 
[I3 - ~" 1 demonstrate that the adulterant found by the 
laboratory entered the specimen though physiologicaf means. 
[40.145je)(l)]. 

(2) To meet this btirden in the case of a substituted specimen, the employee 
I34 ] demonstrate that he or she did produce or could 
have produced urine, though physiological means, meeting the creatiiiine 
and specific gravity criteria of less than 2 mg/dL and the specific gravity 
criteria of less than or equal to 1.00 10 or greater than or equal to 1.0200. 
[40.145(e)(2)]. 

( 3 )  The employee must present information meeting this burden at the time of 
the vel-;fication intemiew. As the MRO, you have discretion to extend the 
time available to the employee for this purpose for up to [ I  5 2  
days before ve~ fy ing  the specimen, if you detemine that there is a 
reasonable basis to belicvethat the employee will be able to produce 
relevant evidence supporting a legitimate medical explanation within that 
time. [40.145(e)(3)]. 

(i) As the MRO or the employer, you are [I 6 1 responsible for 
arranging, conducting, or paying for any studies, examinations or analyses to 
detemine whether a legitimate medical explanation exists. [40.145(f)]. 

(g) As the MRO, you must exercise your [17 1 professional 
Judgrnent in deciding whether the employee has established a legitlinate medical 
explanation. /40.145(a)-(g)]. 
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DER PART 40 TRAINING - FVORKSBEET 3 

(1) If you detemine that the employee's explanation does not present a 
reasonable basis for concluding that there may be a legitimate medical 
explanation, you must repod the test to the 118 1 as a 
vellfied refusal to test because of adulteration or substibtion, as 
applicable. [40.145(g)(l)j. 

(2) If you believe that the employee's explanation may present a reasonable 
basis for concluding that there is a legitimate medical explanation, you 
must direct the employee to obtain, within the [ I9  ] day 
period set forth in paragraph (e)(3) of this section, a further medical 
evaluation. This evaluation must be perfomed by a licensed physician 
(the "referral physician'"), acceptable to you, with expertise in the medical 
issues raised by the employee's explanation. (The MRO may perform this 
evaluation if the MRO has appropriate expertise). [40.145(g)(2)]. 

(i) As the MRO or employer, you are 120 ] responsible for 
finding or paying a referral physician. However, on request of the 
employee, you must provide reasonable assistance to the 
employee's efforts to find such a physician. The final choice of the 
referral physician is the employee's, as long as the physician is 
acceptable to you. 

(ii) As the MRO, you must consult with the [21 I 
physician, providing guidance to him or her concerning his or her 
responsi"olities under this section. As past of this consultation, you 
must provide the following information to the referral physician: 

(A)That the employee was required to take a DOT drug test, but the 
laboratory repo~ed  that the specimen was adulterated or 
substituted, which is treated as a refusal to test; 

(8) The consequences of the appropriate DOT agency regulation for 
refusing to take the required drug test; 

(C) That the refenral physician must agree to follow the requirements 
of paragraphs (g) (3) though (g) (4) of this section; and 

(D)That the referral physician must provide you with a signed 
statement of his or her recommendations. 

( 5 )  As the MRO, if you determine that there is a legitimate 
[22 ] explanation, you must cancel the test and inform 
ODAPG in writing of the deteminatio~~ and the basis for it (e.g,, referral 
physician" findings, evidence produced by the employee). [40.145(g)(5)]. 

(6) As the MRO, if you detemine that there is not a legitimate medical 
explanation, you must report the test to the DER as a verified 
[23 to test because of adulteration or substitution. 
Po.  145(g)16)1, 
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DER P m T  40 TRAINING - WOMSNEET 3 

(h) The following are examples of types of evidence an employee could present to 
support an asserlion of a legitimate 124 ] explanation for a 
substituted result. [40.145(h)]. 

(1) Medically valid evidence demonstrating that the e q l o y e e  is capable of 
physioIogically producing 125 ] meeting the ~reatinine 
and specific gralrity cPlteria of $40.93(b). [40,145(h)(l)]. 

(1) To be regarded as medically [26 1, the evidence must 
have been gathered using appropriate methodology and controls to 
ensure its accuracy and reliability. 

(ii) Assertion by the employee that his or her personal characteristics (e.g., 
with respect to race, gender, weight, [27 1, working 
conditions) are responsible for the substituted result does not, in itself, 
constitute a legitimate medical explanation. To make a case that there 
is a legitimate medical explanation, the employee must present 
evidence showing that the cited personal characteristics actually result 
in the physiological production of urine meeting the creatinine and 
specific gravity criteria of $40.93(b). 

(2) Infomation frorn a medical evaluation under paragraph (g) of this section 
that the individual has a medical condition that has been demonstrated to 
cause the employee to physiologically produce urine meeting the 
creatinine and specific gravity c~ t e r i a  of §40.93(b). [40.145(h)(2)]. 

(i) A finding or diagnosis by the physician that an elnployee bas a 
medical condition, in itself, does [28 ] constitute a 
legitimate medical explanation. 

(11) To establish there is a legitimate medical explana"con, the elnployee 
must demonstrate that the cited medical condition actually 
E29 1 in the physiological production of urine meeting the 
creatinine and specific gravity criteria of $40.93(b). [40.145(h)(l)-(2)j. 

@ 40.153 How does khe MRO notvy employees oftheir right to a test sf the split 
specimen? 

(a) As the MRO, when you have vel-iified a drug test as positive for a drug or drug 
metabolite, or as a refusal to test because of adulteration or substibtion, you m s t  
noti@ the employee of his or her right to have the [30 ] specimen 
tested, You must also notify the employee of the procedures for requesting a test 
of the split specimen. 

(b) You must lnfom the employee that he or she has 13 I. hours from 
the time you provide this notifi~ation to him or her to request a test of the split 
specimen. 
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DER PART 40 TIZAINING - WORMSHEET 3 

(c) You must tell the employee how to contact you to make this request. You rnust 
provide telephone numbers or other infomation that will allow the employee to 
make this request. As the MRO, you must have the ability to receive the 
employee's calls at /32 1 times d u ~ n g  the 72 hour period (e.g., by use 
of an answe~ng machine with a "time stamp" feature when there is no one in your 
office to answer the phone). 

(d) You must tell &he employee that if he or she makes this request within 72 hours, 
the employer must ensure that the test takes place, and thauhe enzployee is 
[33 required to pay for the test from his or her own funds before the 
test takes place, You rnust also tell the employee that the employer may seek 
reimbursement for the cost of the test (see 940.173). 

(e) You must tell the employee that additional tests of the specimen (e.g., DNA tests) 
are [34 ] authorized. [40.153(a) - (e)]. 

8 40.1 71 How does an employee request a test of a split specimen? 

(a) As an employee, when the MRO has notified you that you have a verified positive 
drug test or refusal to test because of adulteration or substitution, you have 
[3 5 1 hours from the time of notification to request a tcst of the split 
specimen. The request may be verbal or in wllting. If you make this request to the 
iVRO within 72 hours, you tr";gger the requirements of this section for a test of the 
split specimen. 

(b) j 1) If, as an employee, you have [36 ] requested a test of the 
split specimen within 72 hours, you may present to the MRO information 
documenting that serious injury, illness, lack of actual notice of the 
verified test result, inability to contact the MRO (e,g., there was no one in 
the MRO's office and the answer;ng machine was not working), or other 
circumstances unavoidably prevented you from  snaking a timely request. 
[40.171 (a)-(b)]. 

840.173 Who is responsl"bEeforpayi~"~gfor the test @fa split specimen? 

(a) As the employer, [37 j are responsible for making sure (e.g., by 
estaHlshing appropriate accounts with laboratories for testing split specimens) 
that the MRO, first Laboratory, and second laboratory perfom the functions noted 
in 5540.175 - 40.185 in a timely manner, once the employee has made a timely 
request for a test of the split specimen. 

(b) As the employer, you must 138 1 condition your compliance with 
these requirements on the e~nployee's direct payrnent to the MRO or laboratory or 
the employee's agreement to relrnbrrrse you for the costs of testing. For example, 
if you ask the employee to pay for some or all of the cost of testing the split 
specimen, and the employee is unwilling or unable to do so, you must ensure -that 
the test takes place in a timely manner, even though this means that you pay for it. 
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DER PART 40 TRAINING - WOMSNEET 3 

(c) As the employer, you 139 ] seek payment or reimbursement of all or 
part ofthe cost of the split specimen from the employee (e.g., through your 
written company poticy or a collective bargaining ageement). This part takes no 
position 01.1 who ultimately pays the cost of the test, so long as the employer 
ensures that the testing Is conducted as required and the results released 
approp~ately. [40. X 73(a)-(c)]. 

5 40a 193 WAat happens when an e~npkoyee does not provide a saJ$cient amouni of 
u r i ~ e f o r  a drtag test? 

As the DER, when the collector infoms you that the ernployee has not provided a 
sufficient amount of urine (see paragraph (b)(4) of this section), you must, after 
consulting with the MRO, direct the employee to obtain, within [40 J days, an 
evaluation from a licensed physician, acceptable to the MRO, who has expertise in the 
medical issues raised by the employee's failure to provide a sufficient specimen. (The 
MRO may perform this evaluation if the MRO has appropriate expertise.) [40.193(c)]. 
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DER "Fraining Worksheet 3 
Adulteration I Substitution 

Mullt;o/e Choice Test (circle correct answer) 

Box # Answer - 3 choices 

"i location 
2 wet 
2 damp 
2 water 
3 clear 
3 blue 
3 violet 
4 bleach 
4 soap 
4 cleanser 
5 inspect 
5 examine 
5 study 
6 lie 
6 tape 
6 wrap 
7 access 
7 admission 
7 write to entry 
8 locked 
8 safe 
8 secure 
9 optomistic 
9 aNirrnative 
9 positive 
10 meeting 
10 interview 
10 conference 

11 present 
11 offer 

12 burden 
12 responsibility 

13 has to 

13 should 
13 must 
14 should 
'I 4 must 
14 has to 
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DER Training Worksheet 3 
Adulteration I Substitution 

MuItiple Choice Test (circie correct answer) 

Box # Answer - 3 choices 

16 not 
16 absolutely 
17 finest 
17 top 
17 best 
18 DER 
18 SAP 
18 DOT 
19 10 

19 7 

19 5 

20 definitely 
20 mandated 
20 not 
21 donors 
21 referral 
21 company 
22 health 
22 medical 
22 mental 
23 refusal 
23 denial 
23 negative response 
24 medical 
24 physical 
24 mental 
25 Pee 
25 liquid 

26 suitable 
26 convincing 

26 valid 

2 7 diet 
2 7 drink 
28 not: 
28 definitely 
28 without question 

Copyright Part40TM,com, LLC O 2005, All Rights Reserved Page 2 of 3 



E R  Training Worksheet 3 
Adulteration I Substitution 

Mulfipie Choice lest (circle correct answr) 

Box # Answer - 3 choices 
29 oukome 
29 results 

30 separate 

30 split 

30 additional 
3 1 36 
3 1 48 

3 1 72 
32 some 

32 all 
33 always 

33 not 
33 never 
34 not 
34 never 

34 always 
35 36 

35 48 

35 72 
36 Yet 
36 not 

3 7 they 
37 we 

38 always 

38 sometimes 

38 not 
39 

39 should 
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DER PART 40 TRAINING - WORKSHEET 4A 

DESIGNATED EMPLOYER REPRESENTATIVE (DER) TRAINING PROGELAM 

49 CFR PART 40 - (Procedures for Transportation Workplace Drug and Alcohol Testing Programs) 

iMRO / DER INTERACTION - PART A 

$j 40.3 What do tlze terms used E"rz this regulation mean? 

Designated employer representative (DER). An employee authorized by the employer to take 
immediate action(s) to [l 1 employees from safety-sensitive duties, or cause 
employees to be removed fkom these covered duties, and to make required decisions in the 
testing and evaluation processes. The DER also receives test results and other 
communications for the employer, consistent with the requirements of this part. Sesvice 
agents cannot act as DERs. [40.3]. 

Medical Review Officer (MRO). A person who is a licensed physician and who is 
responsible for receiving and reviewing laboratory results generated by an employer" dmg 
testing program and evaluating [2 f explanations for cefiain dmg test results. 
r40.31. 

tj 4C1,_731 How does the ilrlRO or DER notgy an e ~ l o y e e  ofthe ver~2catlon process 
after a conflrmedposl"l2ve, alilulteralecl; subslituled, or i~valid test result? 

(a) When, as the MRO, you receive a confimed positive, adulterated, substituted, or 
invalid test result from the laboratory, you imst codact the employee 
[3 ] (ie., actually talk to the employee), on a confidential basis, 
to determine whether the ernployee wants to discuss the tes"iresu1t. In making this 
contact, you must explain to the employee that, if he or she 14 ] 
to discuss the result, you will verify the test as positive or as a reksal to test 
because of adulteration or substitution, as applicable. I40.13 1 (a)/= 

(b) As the MRO, staff under your personal supervision may conduct this initial 
contact for you. 

(4) Since you are required to speak personally with the employee, face-to-face 
or on the phone, your staff must 15 ] inquire if the employee 
wishes to speak with you [40.13 1 (b)(4)]. 

(6) As the lMRO, you or your staff must make reasonable efforts to reach the 
employee at the day and evening telephone numbers listed on the CCF, 
Reasonable efforts include, as a minimum, 16 1 attempts, spaced 
reasonably over a [7 1 hour period, to reach the employee at the 
day and evening telephone numbers listed on the CCF. If you or your staff cannot 
reach the employee directly after making these efforls, you or your staff rnust take 
the following steps: 
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(1) 18 ] the efforls you made to contact the employee, 
including dates and times. 

(2) [9 ] the DER, instructing the DER to contacuthe employee. 

(i) You must simply [ I0  ] the DER to in-form the employee to 
contact you. 

(11) You must [ I  L ] infom the DER that the ernployee has a 
confimed positive, adulterated, substituted, or invalid test result, 

(iii) You must document the [12 ] and [I 3 1 of 
your attempts to contact the DER, and you must document the name of 
the DER you contacted and the date and time of the contact. 
[40.13 1 (c)(2)(i)-(iii)]. 

(d) As the DER, you must attempt to contact the employee immediately, using 
procedures that protect, as much as possible, the confidentiality of the MRO's 
request that the employee contact the MRO. If you successfully contact the 
employee (Le., actually talk to the employee), you must document the date and 
time of the contact, and infom the MRO. You must infom the employee that he 
or she should contact the MRO immediately. You must also infom the ernployee 
of the consequences of failing to contact the MRO within the next 72 hours (see 
§40.133(a)(2)). 140.13 1 (d)] 

( I )  As the DER, you must [14& infom anyone else working for the 
employer that you are seeking to contact the employee on behalf of the 
MRO. 

(2) if, as the DER, you have made all reasonable efforts to contact the 
employee but [ 15 j to do so, you may place the employee on 
temporary medi~afly unqualified status or medical leave. Reasonable 
efforts include, as a minimum, (16 1 attempts, spaced 
reasonably over a 24-hour period, to reach the employee at the day and 
evening telephone numbers listed on the CCF. 

(1) As the DER, you must [ 17 ] the dates and times of these 
effofis. 

(11) If, as the DER, you are unable to contact the employee within this 24- 
hour period, you must [ I  8 j a message for the employee by 
any practicable means (e.g., voice mail, e-mail, letter) to contact the 
MRO and infom the MRO of the date and time of this attempted 
contaet. [40. L 3 l (d)(i)-(ii)], 
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S; 40.133 UFzder what eireums&nces may 2"Eze MRO verih a tmt asposi~ive, or tzs a 
refisa E to t a t  because of adu EL'emtion or substiiution, without i~iervie wiag the 
employee 1 

(a) As the MRO, you normally may verify a contimed positive test (for any drug or 
drug metabolite, including opiates), or as a refusal to test because of adulteration 
or substitution, [I9 1 after interviewing the e q l o y e e  as provided in 
$540.135 - 40.145 . However, there are three circumstances in which you may 
verify such a result without an intewiew: 

(1) You may verify a test result as a positive or refusal to test, as applicable, if 
the employee expressly [20 ] the opportunity to discuss the 
test with you. 

(2)  You may verify a test result as a positive or refusal to test, as applicable, if 
the DER has successfully made and documented a contact with the 
employee and instructed the employee to contact you and more than 
[2 1 1 hours have passed since the time the DER contacted the 
employee. 

( 3 )  You may verify a test result as a positive or rehsal to test, as applicable, if 
neither you nor the DER, after making and documenting all reasonable 
efforts, has been able to contact the employee within 122 1 
days of the date on which the MRO receives the confimed test result from 
the laboratory. [40.133(a)(1)-(3)]. 

(c) As the MRO, after you have verified a test result as a positive or rehsal to test 
under this section and reported the result to the DER, you must allow the 
einployee to present information to you within 123 ] days of the 
vefification documenting that serious illness, injury, or other circumstances 
unavoidably precluded contact with the MRO aidjor DER in the times provided. 

$? $0. I27 What are the MR09sfulzctions in reviewk"ng negatt"ve test resulh? 

As the MRO, you must do the following with respect to [24 ] drug test 
results you receive from a laboratory, prior to verifying the result and releasing it to the 
DER: 

(a) Review Copy 2 of the CCF to deternine if there are any 125 1 or 
correctable errors that may require you to initiate corrective action or to cancel the 
test (see 5840.199 and 10.203 ). 

(b) Review the negative laboratory test result and ensure that itis consistent with the 
Infomation contained on the 126 1 a 

(c )  Before you report a negative test result, you must have in your possession the 
following documents: 

(1) Copy 2 of the CCF, a legible copy of it, or any other CCF copy containing 
the [27 j signature; and 
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(2)  A legible copy (fax, photocopy, image) of Copy I of the GCF or the 
1 laboratory results repofl that conveys the negative 

Laboratory tesfiesult. 

(d) If the copy of the documentation provided ts you by the collector or laboratory 
appears [29 1, you must request that the colIector or Laboratory 
send you a legible copy. 

(e) On Copy 2 of the CGF, place a check mark in the "Negative" box (Step 61, 
provide your name, and sign, initial, or [30 1 and date the verification 
statement. 

( f )  Report the result in a confidential manner. [40.127]. 

$80.129 What are the MRO5ficizctions iiz reviewing laboratovy conjftrmedpositive, 
adulterated, substituted, or invalid drug test reszclts? 

(a) As the MRO, you must do the following with respect to confirmed positive, 
adulterated, substihtted, or 13 7 j drug tests you receive from a 
laborabory, before you veriFy the result and release it to the DER: 

( I )  Review Copy 2 of the CCF to determine if there are any fatal or 
correctable errors that may require you to [32 ] the test (see 
$§40,199 and 40.203 ). Staff under your direct, personal supervision may 
conduct this administrative review for you, but only you may verify or 
cancel a test. 

(2) Review Copy 1 of the CCF and ensure that It is consistent with the 
infomation contained on Copy 2, that the test result is LegiMe, and that the 
cedifying scientist 133 ] the form. 

8 413,149 Ma-v the nilXO change a verfedpasitive drug test re,~cllt sr refisal to t m ?  

(a) As the MRO, you may 134 j a vellfied positive or refusal to test 
drug test result only in the following situations: 

(1) When you have reopened a verification that was done 
[ 3 5 /  an intewiew with an employee (see $40. i 33(c)). 

(2) If you receive infomation, not available to you at the time of the original 
vellfication, demonstrating that the laboratory made an 136 j in 
identifying (e.g., a gapenvork mistake) or testing (e.g., a false positive or 
negative) the employee's pfirnay or split specimen. 

( 3 )  If, within 60 days of the origirial vel";fication decision - 

ji) You receive infomation that could [37 7 
reasonably haire been provided to you atthe time of the 

Copyright Part40TM".com, LLC % 2005. All Rights Reserved 4 



DER PART 40 TRAINING - WOWSHEET 4A 

decision demonstrating that there is a legitimate medical 
explanation for the presence of drug(s)/metabolite(s) in the 
employee's specimen; or 

(11) You receive credible new or additional evidence that a legitimate 
f38 j explanation for an adulterated or substituted 
result exists. 

(4) If you receive the infomation in paragraph (a)(3) of this section after the 
60-day period, you m s t  consult with [39 j prior to 
changing the result. 

(5) When you have made an administrative [ 4 0 2  and reported an 
incorrect result. 

(b) If you change the result, you must immediately notify the [41 1 in 
writing, as provided in 5 540.163 - 40.165. 

(c) You are the 142 ] person permitted to change a verified test 
result, such as a ve~ f i ed  positive test result or a detemination than an individual 
has refused to test because of adulteration or substitution. This is because, as the 
MRO, you have the sole authority under this part to make medical determinations 
leading to a ve~f ied  test (e.g., a detemination that there was or was not a 
Legitimate ~nedicaf explanation for a laboratory test result). For example, an 
arbitrator is not pemitted to ovedurn the medical judgment of the MRO that the 
enlployee failed to present a legitimate medical explanation for a positive, 
adulterated, or substituted test result of his or her specimen. [40.149] [technical 
eonection]. 

8 40.155 FVhal does the MRO do when a negative or positive test result is also dilute? 

(a> When the laboratory repods that a specimen is [43 j, you must, as 
the MRO, repofi to the DER that the specimen, in additiolt to being negative or 
positive, is dilute. 

(b) You must check the "dilute" box (Step 5) on Copy 2 of the [44 1. 

(6) m e n  you report a dilute specl~nen to the DER, you muskexplain to the DER "ce 
employer's obligations and [45 7 under $40.193, to include the 
requirement for an immediate re~ollection under direct observation if the 
creatinine concentration of a negative-dilute specimen was greater than or equal 
to 2mg/dE but less than or equal to SmgldL, [40,155(a)-(d)]. 

8 40,259 What does ilte MRG) do when a drttg test result is invalid? 

(a) As the MRO, when the laboratory reports that the test result is an 
[ 4 6 1  result, you must do the following: 
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(1) [ 4 7 1  the laboratory results with a certifying scientist to 
obtain more specific infomation. 

(2) [48 1 the employee and lnfom the employee that the 
specimen was invalid or contained an unexplained lnterferrng substance. 
In contactkg the employee, use the procedures set forth in $40.13 1. 

(3) After explaining the firnits of disclosure (see 5s 40.135jd) and 40.3271, 
you should inquire as to medications the employee may have taken that 
may [ 4 9 d  with some lmrnunoassay tests. 

(4) If the [50 ] gives an explanation that is acceptable, you 
must : 

(i) Place a check mark in the "Test Cancelled" box (Step 6) on Copy 2 
of the CCF and enter "Invalid Result" and "151 1 
observation collection not required" on the "Remarks" line. 

(ii) Report to the [52 1 that the test is cancelled, the 
reason for cancellation? and that no further action is required unless 
a negative test result is required (i,e., pre-employment, return-to- 
duty, or follow-up tests). 

(5) If the employee is 1153 ] to provide an explanation and/or a 
valid prescription for a medication that interfered with the immunoassay 
test buaenies having adulterated the specimen, you must: 

(1) Place a check mark in the "Test Cancelled" box (Step 6) on Copy 2 
of the CCF and enter "Invalid Result" and "direct observation 
collection [54 1'' on the "'Remarks" line. 

(ii) Repofi to the DER that the test is cancelled, the reason for 
cancellation, and h a t  a second collection 155 ] take 
place immediately under direct observation. [40.159(1)-(511. 
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DESIGNATED EMPLOYER REPRESENTATIVE (DER) TRAINING PROGRAB3 

49 GFR PART 40 - (Procedures for Transportation Workplace Drug and Alcohol Testing Programs) 

MRO / DER INTERACTION - PART B 

S; 411,161 What does the MRO do when a drug fesf specimen is rejec fed for tes t i~gl  

As the MRO, when the laboratory reports that the specimen is [56 1 for 
testing (e.g., because of a fatal or uncorrected flaw), you must do the following: 

(a) [57 ] a check mark in the "Test Cancelled" box (Step 6) on Copy 2 
of the CCF and enter the reason on the "Remarks" line. 

(b) Report to the DER that the test is cancelled and the reason for cancellation, and 
that no further action is required unless a [58 ] test is required 
(e.g., in the case of a pre-employment, return-to-duty, or follow-up test). 
[40.161]. 

S;41),163 How does t h e m 0  reportdr~tgtestresulls? 

(a) As the MRO, it is your responsibility to report the drug test results to the 
[59 1. 

(b) You may use a [60 or I61 ] and dated legi"ole 
photocopy of Copy 2 of the CCF to report test results. 

(c) If you do not report test results using Copy 2 of the CCF for this purpose, you 
must provide a wlltten report (e.g., a letter) for each test result. This report must, 
as a minimum, include the following information: 

( I )  Full name, as indicated on the [ S 2  1, of the employee tested; 

(2) Specimen [53 j number from the CCF and the donor SSN or 
employee ID number; 

(3) [64 for the test, if indicated on the CCF (e-g., random, post- 
accident); 

( 5 )  Date you received Copy 2 of the CCF; 

(5) [ 6 5 1  of the test (is. ,  positive, negative, dilute, refusal to test, test 
cancelled) and the date the result was verified by the MRO; 
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(7) For verified [67 ] tests, the drug(s)/metabofite(s) for which the 
test was positive; 

(8) For [68 ] tests, the reason for cancellation; and 

(9) For [ S 9 j  to test, the reason for the refusal delemination (e.g., 
in the case of an adulterated test result, the name of the adulterant). 

(d) As an exception to the repofiing requirements of paragraph (b) and (c) of this 
section, the MRO may report negative results using an 170 1 data 
file. 

(1) If you report negatives using an electronic data file, the report rnust 
contain, as a minimum, the infomation specified in paragraph (c) of this 
section, as applicable for negative test results. 

(2) In addition, the report must contain your name, address, and phone 
number, the name of any person other than you reporting the results, and 
the date the electronic results reporl is released, 

(e) You must retain a signed or stamped and dated copy of Copy 2 of the CCF in 
your records. If you do not use Copy 2 for repoding results, you must maintain a 
copy of the signed or stamped and dated letter in addition to the signed or 
stamped and dated Copy 2. If you use the electronic data file to report negatives, 
you m s t  maintain a ret~evable copy of that report in a fomat suitable for 
inspection and auditing by a DOT representative. 

( YOU must not use Copy [7 Z 7 of the CGF to repod drug tes"cesults. 

(e )  You must not provide quantitative [72 ] lo the DER or GiTPA for drug 
or validity test results. However, you must provide the test infomation in, your 
possession to a SAP who consults with you (see 5 40.293(g)). [40.163] 
[Technical correction]. 

$40.165 To wizom does the MRO tmnsmit reports of drug test results? 

(a) As the MRO, you must reporlC73 1 drug test results to the DER, 
except in the circu~nstances provided for in $40.345 . 

(b) If the employer [74 1 to receive reports of results through a 
C/'TPA, acting as an internediary as provided in $40.345 , you m s t  report the 
results through the designated C/TPA. [40.165]. 

$j 40,167 How are MRO reports ofdrllg rmuk& transmitted 80 tlte employer? 

As the MRO or GJTPA who transmits dmg test [75 1 to the employer, 
you rnust comply with the following requirements: 
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(a) You  nus st [76 ] the results in a confidential manner. 

(b) You must transmit to the DER on the same day the MRO verifies the result or the 
next business day all vellfied positive test results, results requiring an 1 
collection under direct observation, adulterated or substihted specimen results, 
and other refusals to test. 

(1) r'97 1 telephone contact with the DER is the preferred 
method of immediate reporting. Follow up your phone call with 
approplrate documentation (see $40.153). 

(2) You are responsible for identifying yourself to the DER, and the DER 
must have a means to [ 7 8 1  your identification. 

(3) The MRO's report that you transmit to the employer must contain 
[79 ] of the information required by 540.163 . 

(c) You must transrnit the MRO's report(s) of verified test to the DER so that the 
DER receives it within 180 ) days of verification by the MRO. 

(1) You must fax, courier, mail, or electronically transmit a legible image or 
copy of either the signed or s t a q e d  and dated Copy 181 1 or the 
L82 3 C83 (see 5 40.163(b) and (c)), 

(2) Negative results reported electronically ji.e., computer data file) do not 
require an image of Copy 2 or the written report. 

(e) MRO reports are 184: subject to modification or change by anyone 
other than the MRO, as provided in 8 40.149(c). [40.167] [Techleal correction] 

840,187 Mat does iheiMRGI ckl wlllz splitspecinen l~boratory restilts? 

As an MRO, you must take the following actions when a laboratory repo&s the following 
. - 

results of [85 7 specimen tests: 

(a) Reconfimed. 

(1) In the case of a reconfimed positive test for a drug or drug metabolite, 
report the reconfinnation to the 185 ] and the employee. 

(2) In the case of a reconfimed adulterated or substituted result, report to the 
DER and the employee that the specimen was adulterated or substituted, 
either of which constitutes a refusal to test. Therefore, "rehsal to test" is 
the 187 ] result. 

(b) Failed to Reconfirm: D~xg(s)!Dmg Metabolite(s) /88 ] Detected. 

( I )  Report to the [89 1 and the employee that both tests must be 
cancelled. 
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(2)  Using the fomat in Appendix D to this part, infom [90 1 
of "the failure to reconfim. 

(c) Failed to Reconfirm: Adulteration or Subs";tution (as appropriate) Crrtena Not 
Met. 

(1) Report to the DER and the ernployee that [91 1 tests must be 
cancelled. 

(2) Using the format in Appendix D to this part, inform [92 1 of 
the failure to reconfim. 

(d) Failed to Reconfim: Specimen not Available for Testing. 

(1) Report to the DER and the employee that [93 1 tests must be 
cancelled and the reason for cancellation. 

(2) Direct the DER to ensure the [94 j collection of another 
specimen from the elnployee under direct obsewation, with no notice 
given to the employee of this collection requirement until imediately 
be-fnre the collection. 

( 3 )  Using the fomat in Appendix D to this par?, notify [95 1 of 
the failure to reconfirm. 

(e) Failed to Reconfirm: Specimen Results Invalid. 

(1) Report to the DER and the employee that both tests must be 
P6 ] and the reason for cancellation. 

(2) Direct the DER lo ensure the immediate collection of another specimen 
from the employee under direct observation, with no notice given to the 
employee of this collection requirement until ilnmediately a f  er the 
collection. 

( 3 )  Using the fomat in Appendix D to this part, notify ODAPC of the failure 
to reconfirm. 

( i )  h i l e d  to Recoa$rm: Split Specimen Ad~llternted, 

(1) Contact the 197 1 and infom the employee that the 
laboratory has detemined that his or her split specimen is adulterated, 

(2) Follow the procedures of 5 40.145 to d e t e m i ~ ~ e  if there is a legiti~nate 
medical explanation for the laboratory finding of adulteration, 
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MRO I DER interaction 
Multiple Choice Test (circle correct ansalver) 

Box # Answer - 3 choices 
I remove 

1 eliminate 

1 lake away 

2 reasonable 
2 acceptable 

2 medical 

3 by telephone 

3 by e-mail 

3 directly 
4 refuses 

4 declines 

4 says no 

5 always 

5 not 

5 sometimes 
6 2 

6 3 
6 4 2 
7 24 

7 36 

7 48 

8 record 

8 detail 
8 document 

9 phone 

9 speak to 

9 contact 

10 instruct 
'I 0 direct 

10 order 

11 not 

11 always 

11 sometimes 

12 meetings 

12 dates 

13 number 

13 occasions 
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MRO I DER Interaction 
Multiple Choice lest  (circle correct answer) 

Box # Answer - 3 choices 
15 failed 
15 unsuccessful 
15 futile 
16 2 
16 3 
16 6 

17 log 
17 document 
17 write down 
18 record 
18 post 
18 leave 
19 merely 
19 only 
19 just 
20 begs off 
20 refuses 
20 declines 
2 2 3s 
2 1 48 
2 1 72 
22 7 
22 '1 0 

23 30 
2 3 60 

23 180 

24 cancelled 
24 negative 

25 terminal 

26 forms 
26 GGF 

27 donor's 
27 employer's 

28 e-mail 

28 electronic 
28 "iax 
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MRO I DER interaction 
Mult@le Choice Test (circle correct answer) 

Box # Answer - 3 choices 

29 unclear 
29 blurred 
29 indistinguishable 
30 mark 
30 s t amp  
30  imprint 
3 1 negative 
3 1 invalid 
3 1 failed 
3 2  re-do 
3 2  re-take 
3 2  cancel  
33 signed 
33 s tamped 
33 marked 
34  alter 
3 4  change  
3 4  modify 
35 with 
35 without 
35 lacking 
3 6  blunder 
3 6  miscalculation 
3 6  error 
3 7  sometimes 

3 7  not 
3 7  m a y  have  
38 medical 
38 physical 
38 mental 
3 9  HEW 
39 DOT 
3 9  ODACP 

40 blunder 
40 error 

40 mistake 
4 1 ODACP 
41 DER 
41 DOT 
42 single 
42 only 
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MRO I DER Interaction 
Multiple Choice Test (circle correct answer) 

Box # Answer - 3 choices 
43 dilute 
43 weak 

44 form 
4 4  CCF 
4 5  alternatives 
4 5  choices 
4 5  options 
4 6  untrue 
4 6  invalid 
4 6  worthless 
4 7  d iscuss  
47 compare  
47 contrast - 
48 phone 
48 e-mail 
48 contact  
49 hinder 
49 intedere 

50 employee 
50 employer 
5 1 instruct 

51 direct 
52 DER 
52 DOT 
52 ODACP 
53 unwilling 

53 unable 

54 compulsory 
54 essential  

55 should 
End sf Worksheet 4 - Part A 
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MRO I DER Interaction 
Multiple Choice Test (circle correct answer) 

Box # Answer - 3 choices 
56 acceptable 

56 rejected 

56 too old 

57 place 

58 positive 

58 negative 

58 cancelled 
59 employer 

59 DER 
59 DOT 
60 signed 

60 marked 

SO imprinted 
61 pressed 

6 1 em bossed 

61 stamped 

62 form 
62 receipt 

62 CCF 
63 social security number 

63 ID 
63 creditienlials 
64 justification 

64 rationale 

64 reason 

65 time 

65 date 

65 hour 

66 consequence 

66 outcome 

66 result 
67 positive 

67 negative 

68 verified 

68 diluted 

68 cancelled 

69 declines 

69 refusals 

69 rejections 
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MRO I DER interaction 
Multiple Choice Test {circle correct answer) 

Box # Answer - 3 choices 
70 Paper 

70 electronic 

71 1 
71 2 

7 1 5 

72 results 

72 numbers 

72 values 

73 some 

73 all 

73 most 
74 elects 

74 chooses 

75 information 

75 results 
75 outcomes 

76 report 

76 detail 

76 state 
77 voicemail 

77 direct 

78 verify 

78 validate 

78 confirm 

79 some 

79 most 

81 2 
81 4 
81 6 

82 written 

82 data 
8 3 details 

8 3 communication 
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DER Training Worksheet 4 - Pads A & E! 

MRO I DER Interaction 
Multiple Choice Test (circle correct answer) 

Box # Answer - 3 choices 

84 not 

84 always 

84 sometimes 

85 bad 

85 dilute 

85 split 

86 DER 
86 DOT 

86 ODACP 

87 last 

87 final 

87 concluding 

88 maybe 

88 is 
88 not 

89 ODACP 

89 DOT 

89 DER 
90 ODACP 
90 DOT 
90 HEW 

91 all 

9 1 both 

9 1 some 
92 HEW 

92 DER 
92 ODACP 
93 both 
93 all 

93 some 

94 postponed 

94 immediate 

94 eminent 

95 DOT 
95 HEW 
95 ODACP 

96 cancelled 

96 redone 

96 resubmitted 

97 employee 

97 DOT 

97 ODACP 
End of Worksheet 4 - Part B 
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DER PART 40 TRAINING - WORKSHEET 5 

DESIGNATED EMPLOYER =PRESENTATIVE (DEW TWINING PROGUM 

49 @FR PART 40 - (Procedures for Transportation Workplace Drug and Alcohol Testing Programs) 

POSITIVE DRUG/ALGC)I149L TEST RESULTS 

SAP Procedures and Return to D u e  Procedures: 

8 40.28 7 What information is an employer required to provide concerning SAP 
services to an employee who has a DOT drug and alcohol regcclation violation ? 

As an employer, you must provide to each employee (including an applicant or new 
employee) who violates a DOT drug and alcohol testing regulation a listing of 
[ I  1 readily availaHe to the employee and acceptable to you, with names, 
addresses, and telephone numbers. You [2 1 charge "re employee any fee for 
cornpiling or providing this Iist. You may provide this list yourself or through a CiTPA or 
other service agent. [40.287]. 

$40.2289 Are employers required to provide SAP and aeatment services lo empl'cyees? 

As an employer you are [3  1 required to provide a SAP evaluation or any 
subsequent reco ended education or treatment for an employee who has violated a DOT 
drug and alcohol regulation. t40.2397. 

However, If' you offer that employee an opportunity to return to a DOT safety-sensitive duty 
following a [4 1, you must, before the employee again performs that 
duty, ensure tha"cIhe employee receives an evaluation by a SAP meeting the requirements of 
Section 40.28 1 and that the ernployee successfilly complies with the SAP'S evaluation 
recommendations. [40.289(b)]. 

Payment for SAP evaluations and sen~ices is left for employers and employees to 
[ 5  1 and inay be governed by existing managernentilabor agreements and 
health care benefits. [40.289(e)]. 

8 40,285 When is a SAP evaluation requbed? 

As an employee, when you have violated DOT drug and alcohol regulations, you 
16 1 again perfom any DOT safety-sensitive duties for any employer until 
and [7 ) you have completed the SAP evalua"con, referral, and 
education/treatment process set forth in this subpart and in applicable DOT Agency 
regulations. 140.2851. 
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For purposes of Parl40, a [8 1 positive DOT drug test, a DOT alcohol test 
with a result indicating an alcohol concentration of 19 ] or greater, a 
[ 10 1 to test (including by adulterating or substituting a u ~ n e  specimen) 
or any other violation of the prohibition of the use of alcohol or drugs under a DOT Agency 
regulation constitutes a DOT drug and alcohol regulation violation. [40.28S(b)]. 

8 41J, 295 May employees or employers seek a second SAP evaluation tythey disagree 
with tjfefirst SAP 5- reeornnzenl;lations? 

As an employer you may not seek a [ I  I 1 [ I  2 ] evaluation if the 
employee has already been evaluated by a qualified SAP. If the employee, contrary to 
paragraph (a) of this section, has obtained a second SAP evaluation, as an employer you may 
not rely on it for any purpose under this part. [40.295(b)]. 

8 40.311 What are the requirements concernivlg SAP reports? 

As an employer you must ensure that you receive SAP written repods [13 1 
from the SAP perfoming the evaluation and that no third party or entity change the SAP'S 
report in any way. t40.3 1 1(b)l. 

jj 4d). 309 What are the e~tployer 's responsibiIities with respect to tl3e SAP k directbas 
forfollow-q tests? 

As the ernployer you m s t  carry out the [ 14. 1 ] testing 
requirements. You may not allow the employee to continue to perfom safety-sensitive 
hnctions until follow-up testing is conducted as directed by the SAP. [40.309(a)]. 

You should schedule follow-up tests on dates of your own choosing, but you rnust ensure that 
the tests are [I  6 ] with no discemable [ I  7 j as to their 
timing, and that the employee is given no advance notice. [40.309(b)]. 

You cannot I1 8 ] any other tests (e.g., those carried out under the random 
testing program) conducted on the employee for this follow-up ksting requirement. 
[40.309(c)]. 

8 413,305 Irlow does the return-&-dug process conclude? 

As an employer you must not r e a m  an employee to safety-sensitive duty until the ernployee 
takes a rei-urn to duty test which [I9 f occur after the SAP has detemined that the 
e~nployee has suceessfulIy [20 f with the presc~bed educa"ion and/or 
treatment, The employee rnust hatie a negative test result andior an alcohol test with an 
alcohol concentration of less than 0.02 before resuming perfomance of safety-sensitive 
duties. [40.305(a & b)], 
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S; 40.305 How &es the relurrz-lo-d~c@ process conclude? 

However, you are 12 1 required to return an employee lo safety-sensitive duties 
because the employee has met these conditions. That is a [22 ] decision that 
you have the discretion to make, subject to collective bargaining agreements or other legal 
requirements. [40.305(b)]. 
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IC)ER Training Worksheet 5 
Positive DaugIAlcohol Test Results 

Multiple Choice Test (circle correct answer) 

8ox # Answer - 3 choices 
1 DERs 
1 counselors 

I SAPS 
2 must 

2 cannot 
2 may 
3 not 
3 always 
3 sometimes 
4 violation 

4 infraction 
4 breach 

5 negotiate 
5 decide 
5 choose 

6 must 
6 may 
6 cannot 
7 unless 
7 except 

7 until 
8 confirmed 

8 verified 

9 0.02 

9 0.04 

9 0.08 

refusal 
20 rejection 

10 denial 

11 another 

11 second 

11 third 
12 SAP'S 
12 DOTS 
12 

13 by mail 

14 DOT'S 

14 SAP'S 

14 MRO's 
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DER Training Worksheet 5 
Positive DruglAlcohol Test Results  

Muifiple Choice Test (circle correct answer) 

Box # Answer - 3 choices 
15 subsequent 
15 return-to-duly 
15 follow-up 
16 announced 
16 unannounced 
16 secret 
17 plan 
17 design 
17 pattern 
18 swap 

4 8 substitute 
18 replace with 
19 can 

19 cannot 
20 complied 
20 obeyed 
20 bllowed 
21 sometimes 
21 always 
2 1 not 
22 business 
22 personnel 
22 humanitarian 
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DER TEZAZNING WOWSHEET FMGSA - PART A 

SAPAA 

DESIGNATED EMPLOYER. REPRESENTATIVE (DEE) TRShlNING PROGRAM 

49 GFR PARTS 382 & 391 Federal Motor Carrier Safe@ Administration (FMGSA) 

Part A 

Pre-Emplsyme,T1t Testing 

8 382.301 Pre-eunployment testing. 

Prior to the first time a driver performs safety-sensitive functions for an employer, the driver 
shall undergo testing for [I 1 [2 1, unless the 
employer uses the exception in paragraph [3 ()I of this section. [382.301]. 

An employer may, but is not required to, conduct pre-employment atcohol testing under 49 
CFR Part 40. If the employer does, it m s t  conduct a pre-employment alcohol test before the 
first perfomance of safety-sensitive functions by [4 7 covered 
employees. L382.301 jd)(4)]. 

Background 1 nquires 

$j' 391.23 In vesiigation and inqubiesS 

(a) Except as provided in subpart G of this part, each motor carrier shall make the following 
investigations and inquiries with respect to each driver it employs, other than a person who 
has been a regularly ewloyed driver of the motor carrier for a continuous period which 
began before January 1, 197 1 : 

( I )  An inquiry into the driver's dl-rving record during the preceding [ 5  ] years to the 
appropllate agency of every State in which the driver held a motor vehicle operator" license 
or pemit  during those 3 years; and 

(2) An investigation of the d~ve r ' s  safety perfomance history with Department of 
Transpodation regulated elzlployers d u ~ n g  the preceding t hee  years. 

(b) A copy of the driver record(s) obtained in response to the inquiqr or inquiries to each 
State driver record agency required by paragraph (a)(l) of this section must be placed in the 
driver qualification file within [S 1 days of the date the driver's employment begins 
and be retained in cornpllance with $391 5 1 .  If no driving record exists from the State or 
States, "re motor c a ~ e r  must document a good faith effort to obtain such Information, and 
cefiify that no record exists .for that driver in that State. The inquiry to the State driver record 
agencies must be made in the form and manner each agency prescribes. 

(c)(l) Replies to the investigations of the dl-rver's safety perfomance history required by 
paragraph (a)(2) of this section, or documentation of good faith efforts to obtain the 
investigaton data, must be placed in the driver investigation history file, after October 29, 
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2004, within 30 days of the date the driver's employment begins. Any period of time required 
to exercise the driver's due process rights to review the information received, request a 
previous employer to correct or include a rebuttal, is separate and apart from this 30-day 
requirement to document investigation of the driver safety perkmance history data. 

(2) The investigation may consist of personal interviews, telephone interviews, letters, or any 
other method for investigating that the carrier deems appropriate. Each motor canler must 
make a [7 j record with respect to each previous ernployer contacted, or 
good faith efforts to do so. The record rnust include the previous employer's name and 
address, the date the previous employer was contacted, or the afiempts made, and the 
information received about the driver from the previous employer. Failures to contact a 
previous employer, or of them to provide the required safety perfomance history 
information, must be documented. The record must be maintained pursuant to $391.53, 

(3) Prospective employers should report failures of previous employers to respond to an 
investigation to the FMCSA following procedures specified at 9386.12 of this chapter and 
keep a copy of such reports in the Driver Investigation file as part of documenting a good 
faith effort to obtain the required information. 

(4) Exception. For a driver with [8 1 previous ernployment experience working for a 
DOT regulated employer dullng the preceding three years, documentation that no 
investigation was possible must be placed in the driver history investigation file, after 
October 29, 2004, within the required 30 days of the date the dl-;verfs employment begins. 

(d) The prospective motor c a ~ e r  rnust investigate, at a minimum, the infomation listed in 
this paragraph from all previous e~nployers of the applicant that employed the driver to 
operate a CMV within the previous three years. The investigation request must contain 
specific contact information on where the previous motor carrier employers should send the 
infomation requested. 

(1) General driver identification and employment verification information, 

(2) The data elements as specified In 5390.15(b)(I) of thls chapter for accidents involving the 
dr;ver that occurred in the three-year period preceding the date of the employment 
application. 

(1) Any accidents as defined by $390.5 ofthis chapter, 

(11) Any accidents the previous employer may wish to provide that are retained pursuant to 
$390.15(b)(2), or pursuant to the employer's internal policies for retaining more detailed 
minor accident infomation. 

(e) En addition to the investigations required by paragraph (d) of thls section, the prospective 
motor carrier employers rnust investigate the infomation listed below in this paragraph &om 
all previous DOT regulated eq loye r s  that employed the driver within the previous three 
years from the date of the employment application, in a safety-sensitive function that 
required alcohol and controlled substance testing specified by 49 CFR part 40. 

( I )  Wether, within the previous three years, the driver had violated the alcohol and 
con"rolled subs"rances prohibitions under subpart B of par"; 382 of this chapter, or 49 CFR part 
40. 
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(2) Whether the driver failed to undertake or complete a reha"o1ltation program prescribed by 
a substance abuse professional (SAP) pursuanuo $382.605 of this chapter, or 49 CFR part 
40, subpad 0. If the previous e q l o y e r  does not know this Information (e.g., an employer 
that teminated an employee who tested positive on a drug test), the prospective motor carr?er 
must obtain documentation of the dl-;verfs successful completion of the SAP'S refenal directly 
from the [9 1. 

(3) For a driver who had successfully completed a SAP'S rehabilitation refemal, and remained 
in the employ of the referring employer, information on whether the driver had the following 
testing violations subsequent to comple"con of a $382.605 or 49 CFR part 40, subpart 0 
referral: 

(i) Alcohol tests with a result of 0.04 or higher alcohol concentration; 

(ii) Verified positive drug tests; 

(iii) Refusals to be tested (including verified adulterated or substituted drug test results). 

(f) A prospective motor carrier employer must provide to the previous employer the driver's 
written consent meeting the requirements of 540.32 1(b) for the release of the information in 
paragraph (e) of this section. If the driver refuses to provide this written consent, the 
prospective motor c a ~ e r  ernpioyer m s t  not pernit the driver to operate a commercial motor 
vehicle for that motor carrter, 

(g) Afier October 29,2004, previous employers must: 

(1) Respond to each request for the DOT defined information in paragraphs (d) and (e) of this 
section within [I 0 ] days after the request is received. If there is no safety perfomance 
history information to report for that driver, previous motor carrier employers are nonetheless 
required to send a response confirming the non-existence of any such data, including the 
driver identification infomation and dates of employment. 

( 2 )  Take all precautions reasonably necessary to ensure the accuracy of the records. 

(3) Provide specific contact information in case a driver chooses to contact the previous 
employer regarding correction or rebuttal of the data, 

(4) Keep a record of each request and the response for [ I  1 j year, including the date, 
the pafly to whom it was released, and a sulnmary identifying what was provided. 

(5) Exception. Until May 1, 2006, carriers need only provide information for accidents that 
occurred after April 29, 2003. 

(h) The release of information under this section may take any form that reasonably ensures 
confidentiality, including letter, facsimile, or e-mail. The previous employer and its agents 
and insurers must take all precau"clons reasonably necessary to protect the driver safety 
perfomance history records from disclosure to any person not directly involved in 
forwarding the records, except the previous employer's insurer, except that the previous 
employer may not provide any alcohol or controlled substances infomation to the previous 
employer's insurer. 
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(i)(1) The prospective employer must expressly noti@ drivers with Department of 
Transportation regulated employment dur-ing the preceding three years-via the application 
f o m  or other written document prior to any hiring decision-that he or she has the following 
rights regarding the investigative information that will be provided to the prospective 
employer pursuant to paragraphs (d) and (e) of this section: 

(i) The right to review infomation provided by previous employers 

(ii) The right to have errors in the infomation corrected by the previous employer and for 
that previous employer to re-send the corrected information to the prospective employer; 

(iii) The right to have a rebuttal statement attached to the alleged erroneous information, if 
the previous employer and the driver cannot agree on the accuracy of the information. 

(2) Drivers who have previous Department of Transportation regulated employment history 
in the preceding three years, and wish to review previous employer-provided investigative 
information must submit a [12 ] request to the prospective employer, which may 
be done at any time, including when applying, or as late as 30 days after being employed or 
being notified of denial of employment. The prospective ernployer must provide this 
infomation to the applicant within five (5) business days of receiving the written request. If 
the prospective ernployer has not yet received the requested information from the previous 
employer(s), then the five-business days deadline will hegin when the prospective employer 
receives the requested safety perfomance history information. If the driver bas not awanged 
to pick up or receive the requested records within thirty (30) days of the prospective 
ernployer making them available, the prospective motor carvler may consider the driver to 
have waived his/her request to review the records. 

Q)(I) Drivers wishing to request correction of erroneous information in records received 
pursuant to paragraph (i) of this section must send the request for the correction to the 
previous employer that provided the records to the prospective employer. 

(2) After October 29,2004, the previous employer m s t  either correct and fornard the 
infomation to the prospective motor carrier employer, or notify the driver within 
[I3 1 days of receiving a driver's request to correct the data that it does not agree to 
correct the data. If the previous ernployer corrects and forwards the data as requested, that 
ernployer must also retain the conected information as part of the driver" safety performance 
history record and provide it to subsequent prospective employers when requests for this 
information are received. If the previous evnpfoyer c o ~ e c t s  the data and fornards it to the 
prospective motor e a ~ e r  employer, there is no need to notify the driver. 

(3) D ~ v e r s  wishing to rebut infomation in records received pursuant to paragraph ji) of this 
section must send the rebuttal to the previous employer with instructions to include the 
rebuttal in that dl7ver" safety performance history. 

(4) After October 29,2004, within [ I 4 2  business days of receiving a rebuttal from 
a driver, the previous employer must: 

(i) Fornard a ~ o p y  of the rebuttal to the prospective motor carrier employer; 
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(ii) Append the rebuttal to the driver" infomation in the carrier's appropriate file, to be 
included as part of the response for any subsequent investigating prospective employers for 
the duration ofthe three-year data retention requirement. 

(5) The driver may submit a rebuttal initially without a request for correction, or subsequent 
to a request for correction. 

(6) The driver may report failures of previous employers to correct infomation or include the 
driver's rebuttal as part of the safety perfomance infomation, to the FMCSA following 
procedures specified at $386,12, 

(k)(l) The prospective motor carrier employer must use the infomation described in 
paragraphs (d) and (e) of this section only as part of deciding whether to hire the driver. 

(2) The prospective motor carrier employer, its agents and insurers must take all precautions 
reasonably necessary to protect the records from disclosure to any person not directly 
involved in deciding whether to hire the driver. The prospective motor carrier employer may 
not provide any alcohol or controlled substances information to the prospective motor carrier 
employer's insurer. 

(1)(1) [I5 1 action or proceeding for defamation, invasion of privacy, or interference 
with a contract that is based on the furnishing or use of infomation in accordance with this 
section may be brought against- 

(i) A motor carrier investigating the infomation, descjclbed in paragraphs (d) and (e) ofthis 
section, of an individual under consideration h r  employment as a commercial motor vehicle 
driver, 

(ii) A person who has provided such information; or 

(ill) The agents or insurers of a person described in paragraph (l)(l)(i) or (11;) of this section, 
except insurers are not granted a limitation on liability for any alcohol and controlled 
substance In-Eomation. 

(2) The protections in paragraph (l)(1) of this section do not apply to persons who knowingly 
furnish false information, or who are not in ~ o q l i a n c e  with the procedures specified for 
these investigations, 

[38 1.23(a-i)] 

$391.25 Annual inrzquky and review ofrlrivifig record. 

(a) Except as provided in subpad G of this part, each mokr  eanier shall, at least once every 
[Is months, make an il~quiry into the driving record of each driver it employs, 
covellng at least the preceding 12 months, to the appropriate agency of every State in which 
the driver held a commercial inotor vehicle operator's iicense or permit during the time 
pellod. 

(b) Except as provided in subpart G of this part, each motor carrier shall, at least once every 
12 months, review the driving record of each driver it employs to deternine whether that 
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ddver meets minimum requirements for safe dllving or is disqualified to drive a commercial 
motor vehicle pursuant to $391.15, 

( I )  The motor carrier must consider any evidence that tbe driver has violated any applicable 
Federal Motor C a ~ e r  Safety Regulations in this subchapter or Hazardous Materials 
Regulations (49 CFR chapter I, subchapter 6). 

(2) The motor carrier must consider the driver's accident record and any evidence that the 
driver has violated laws governing the operation of motor vehicles, and must give great 
weight to violations, such as speeding, reckless d~ving ,  and operating while under the 
[ I7  7 of alcohol or drugs, that indicate that the driver has exhibited a 

] for the safety of the public. 

(c) Recordkeeping. (1) A copy of the response from each State agency to the inquiry required 
by paragraph (a) of this section shall be maintained in the driver's qualification file. 

(2) A note, including the name of the person who performed the review of the driving record 
required by paragraph (b) of this section and the date of such review, shall be maintained in 
the driver's qualification file. 

Drug Post Accident Testing 

tj 382,303 Post-accident testing. 

As soon as practicable following an occuwence involving a commercial motor vehicle 
operating on public roads in commerce, each employer should test for alcohol and controlled 
substances for each surviving driver: 

1 ii. Bodily injury with immediate medical treatment away from the scene. ...... Yes 

No 

iii. Disabling damage to any motor vehicle requiring tow away. ...................... 

i /382.303(a)j2)(ii)] 

Yes 

No 
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5 40.61 What are the preliminary steps in the collection process? 

You may not collect, by catheterization or other means, u ~ n e  eom an [25 j 
employee to conduct a drug test under 49 CFR Part 40, Nor may you cathetel-;ze a 
126 ] employee. However you must lnfom an ernployee who nomalty 
voids through self-catheterizatlorn that the employee is required to provide his specimen in 
that manner. E40.6 1 (b)(3)]. 

If an alcohol test is required by 49 CFR Part 382 is not administered within [27 ] 
hours following the accident, the employer shall prepare and maintain on file a record stating 
the reasons the test was not promptly administered. [382.303(d)(l)]. 

If an alcohol test required by Section 382.303 is not administered within [28 1 
hours following the accident, the employer shall cease attempts to administer an alcohol test 
and shall prepare and maintain a record of such attempts to be submitted upon request to the 
FMCSA. [382.303(d)(l)l. 

If a test for controlled substances following an accident covered by Section 382 is not 
administered within [ 2 9 2  hours following the accident, the employer shall cease 
attempts to administer a controlled substances test, and prepare and maintain on file a record 
stating the reasons the test was not promptly administered and make such records available to 
the FMCSA upon request. [382.303(d)(2)]. 

A driver who is subject to post-accident testing shall remain readily available for such testing 
or may be deemed by the ernployer to have 130 ] to 13 1 ] to 
testing, Nothing in this section shall be construed to requ?tre the delay of necessary medical 
attention for injured people following an accident or to prohibit a driver from leaving the 
scene of an accident for the period necessary to obtain assistance in responding to the 
accident, or to obtain necessav emergency care, [382.303(e)). 

An employer shall provide divers with necessary post-accident information, 
E32 ] and [33 1, prior to the dfiver operating a 
commercial motor vehicle, so that drivers will be able to comply with the post-accident 
testing requirements. [382.303(1)]. 

The results of a breath or blood test for the use of alcohol, conducted by Federal, State or 
local officials having [34 1 135 for the test, shall be 
considered to meet the requirements of Section 382, provided such tests confom to the 
applicable Federal, State or local alcohol testing requirements, and that the results of the tests 
are obkalned by the employer. [38%,303(g)(l)f. 

The results of urine tests for the use of controlled substances, conducted by Federal, State or 
local officials having independent authoI7ty for the test, shall be considered to 
[36 f the post-accident testing requirements of Section 382, provided such tests 
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137 1 to the applicable Federal, State or local controlled substances testing 
requirements, and the results of the tests are obtained by the employer. [382.303(g)(2)]. 

fj 382,209 Use following an accident, 

No driver required to take a post-accident alcohol test under Section 382.303 shall use 
alcohol for [3 8 ] hours foHlowing the accident, or until he/she undergoes a post- 
accident alcohol test, whichever occurs first. 1382.2091. 

,@' 382.20 7 Idre-nu& use. 

No driver shall perform safety-sensitive functions within [39 ] hours after using 
alcohol. No employer having actual knowledge that a driver has used alcohol within four 
hours shall permit a driver to perform or continue to perform safety-sensitive hnctions. 
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SAPArl 

DESIGNATED EMPLOYER REPRESENTATIVE (DER) TRAINING PROGUM 

49 GFR PARTS 382 & 391 Federal Motor Carrier SafeQ Administration (FMCSA) 

Bart B 

Random Drug Testing 

S; 382.305 Random ~-estiing. 

(a) Every employer shall comply with the requirements of this section. Every driver shall 
submit to random alcohol and controlled substance testing as required in this section. 

(b)(l) Except as provided in paragraphs (c) through (e) of this section, the minimum annual 
percentage rate for random alcohol testing shall be [40 ] percent of the average 
number of driver positions. 

(2) Except as provided in paragraphs (f) through (h) of this section, the minimuin annual 
percentage rate for random controlled substances testing shall be 141 1 percent of the 
average n u d e r  of driver positions. 

(i)(l) The selection of drivers for randorn alcohol and controlled substances testing shall be 
made by a [42 ) valid method, such as a randorn number table or a computer- 
based randorn n u d e r  generator that is matched with drivers' Social Security nurnbers, 
payroll identification numbers, or other comparable identiQing numbers. 

(2) Each driver selected for random alcohol and controlled substances testing under the 
selection process used, shall have an equal chance of being tested each time selections are 
made. 

(3) Each driver selected for testing shall be tested d u ~ n g  the selec"ion period. 

0)(1)7'o calculate the total number of covered dllvers eligible for randorn testing throughout 
the year, as an employer, you must add the total number of covered d ~ v e r s  e"lgible for 
testing during each randorn testing period for the year and divide that total by the number of 
randorn testing pertods. Covered employees, and only covered employees, are to be in an 
employer's random testing pool, and all covered drivers must be in the random pool, If you 
are an employer conducting random testing more often than once per month (e.g., daily, 
weekly, bi-weekly) you do not need to compute this total m b e r  of covered drivers rate 
more than on a once per month basis. 

(2) As an employer, you may use a service agent (e.g., a C/TPA) to perform random 
selections for you, and your covered d ~ v e r s  may be part of a larger random testing pool of 
covered employees. However, you must ensure that the service agent you use is testing at the 
appropfiate percentage established for your industry and that only covered employees are in 
the randoln testing pool. 
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(k)(l) Each employer shall ensure that random alcohol and controlled substances tests 
conducted under this part are [43 1. 
(2) Each employer shall ensure that the dates for administering random alcohol and 
controlled substances tests conducted under thls part are spread reasonably thoughout the 
calendar year. 

(1) Each eq loye r  shall require that each driver who is notified of selection for randoln 
alcohol and/or controlled substances ksting proceeds to the test site immediately; provided, 
however, that If the driver is perfomlng a safety-sensitive function, other than drrving a 
commercial motor vehicle, at the time of notification, the employer shall instead ensure that 
the driver ceases to perform the safety-sensitive function and proceeds to the testing site as 
soon as possible. 

(m) A driver shall only be tested for alcohol while the driver is performing safety-sensitive 
fitnctions, just before the driver is to perform safety-sensitive functions, or just after the 
driver has ceased performing such functions. 

(n) If a given driver is subject to random alcohol or controlled substances testing under the 
random alcohol or controlled substances testing rules of more than one DOT agency for the 
same employer, the driver shall be subject to random alcohol and/or controlled substances 
testing at the annual percentage rate established for the calendar year by the COT agency 
regulating more than [44 j percent of the driver's function. 

Reasonable Suspicion Tesli~g 

5; 382,30 7 Reasonable suspicion l'esfifig. 

An employer shall require a driver to submit to an alcohol test when the employer has 
reasonable suspicion to believe that the driver has violated the prohibitions in Part B of thls 
part concerning alcohol. The employer's determination that reasonable suspicion exists to 
require the driver to undergo an alcohol test must be based on 14.5 1 9  

contemporaneous, articulable obsemations conceming the appearance, 1 4 6 2 ,  
speech or body odor of the driver. [382.307(a)]. 

An employer may require a driver to submit to a controlled substances test when the 
employer has seasonable suspicioii to believe that the driver has violated the prohibitions of 
subpad B of this part concerning controlled substances. The employer's detemination that 
reasonable suspicion exists to require the driver to undergo a controlled substances test rnust 
be based on specific, contemporaneous, articuiable obsemations concerning the appearance, 
behavior, speech or body odors of the driver. The obsewations may include indications of the 
[47 ] and withdrawal effects of controlled substances. [382,307(b)]. 

$382,307 Reasonable stlspicbn testing- 

The required observations for alcohol and/or controlled substances reasonable suspicion 
testing must be made by a supemisor or c o q a n y  official who is [48 ] in 
accordance with Section 382.603. The person who makes the detemlnation that reasonable 
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suspicion exists to conducbn alcohol test shall not conduct the alcohol testoof the driver. 
[382.307(c)]. 

$382.603 Trai~tingfor supervisors. 

Each employer shall ensure that all persons desisated to supervise dl7vers receive at least 
[49 1 minutes of baking on alcohol misuse and receive at least an additional 

] minutes of training on controlled substances use, The training will be 
used by supervisors to deternine whether reasonable suspicion exists to require a dllver to 
undergo testing under Section 382.307. The training shall include the physical, behavioral, 
speech, and performance indicators of probable alcohol misuse and use of controlled 
substances. Recurrent training for supervisory personnel is not required. [382.603]. 

8 382.30 7 Reasonable suspicion test i~g.  

Alcohol testing is authorized by this Section only if the observations required are made 
during, just preceding, or just after the period of the work [5 1 ] that the driver is 
required to be in compliance with Part 382. A driver may be directed by the ernployer to 
only undergo reasonable suspicion testing while the driver is performing safety-sensitive 
functions, [52 ] before the driver is perfomir-ig safety-sensitive functions, or 
[53 ) after the driver has ceased perfoming such hnctions. [382.307(d)]. 

If an alcohol test required by Section 382 is not administered within 154 ] hours 
following the detemination of under paragraph (a) of this section, the employer shall prepare 
and maintain on file a record stating the reason the alcohol test was not promptly 
administered. If an alcohol test required by this Section is not administered within 
[55 hours following the determination under paragraph (a) of this section, the 
employer shall cease attempts to administer an alcohol test and shall state in the record the 
reason for not adrni~~istellng the test. [382.307(e)(l)]. 

If a reasonable suspicion detemination concerning alcohol use has been made in accordance 
with Section 382, [56 ] hours must have elapsed follo\ving the detemination 
before the driver may be allowed to perfom or continue to perfom safety-sensitive 
;fUnctions. [3 82.307(e)(Z)(ii)]. 

A [57 ] record shall be made of the observations Leading to an alcohol or 
controlled substances reasonable suspicion test, and signed by the supewisor or company 
official who made the observations, within 1158 1 hours of the observed behavior or 
before the results of the alcohol or controlled substances test are released, whichever is 
earlier, [382.307(0]. 
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Pubfishing a Policy 

8382,601 Employer oblig~tion to prom u&g~-cte a policy OH $&"he misuse of alcohol a~zd 
use of coaztrolled substances, 

Each employer shall provide [59 1 materials that explain the requirements 
of 49 CFR Part 382 and the enclployer's policies and procedures with respect to meeting these 
requirements, The ernployer shall ensure that a copy of these materials is distllbuted to each 
driver [SO j to the start of alcohol and controlled substances testing under this 
part and to each driver subsequently hired or transferred into a position requizlng driving a 
commercial vehicle. 13 82.60 1 (a)] 

Each employer shall ensure that each driver is required to [61 1 a 
[62 1 certifying that he or she has received a copy of the employer's policy 
statement. Each employer shall maintain the original of the signed certificate and may 
provide a copy of the certificate to the driver. [382.601 (d)]. 

SAP Procedures and Return to Duty Testing 

An eq loye r  shall notify a driver ofthe results of random, reasonable suspicion and post- 
accident tests for controlled substances if the test results are 163 ] positive, 
The employer shall also infom the dzlver which IS4 1, [65 1 
or 166 ) were verified as positive. 1382.41 1 (a)]. 

$382.501 Removal from safe@-sensitive function. 

Any driver who has violated the drug and alcohoI testing regulations shall be removed from 
167 1-[68 functions. [382.501]. 

8 382,503 Required evaluathn and testingg 

No driver who has engaged in prohibited conduct shall perform safety-sensitive knctions 
unless the driver has first met the requirements of Part 40 Subparl: 0 which is the 
[@ 1-to-duty process. [382.503). 

8 382,505 Oilzer alcohol-related conducte 

No driver who has tested and is found to have an alcohol concentration of 0.02 or greater, but 
less than 0.04 shall perfom or continue to perfom safety-sensitive functions for an 
employer, including a drjver of commer~lal vehicles. nor shall an employer permit the driver 
to perfom or continue to perfom safety-sensitive knctions until the start of the driver's next 
regularly scheduled duty period but not less than 170 1 hours following 
adlninlstration of the test. [382.505(a)]. 
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The requirements for [ 7 1 2  to [72 ] testing must be perfomed in 
accordance with 49 GFR Part 40, Subpart 0. j382.309], 

Supervisory Training 

$382,6d33 Trainiqfor supervisors, 

Each ernployer shall ensure that all persons designated to supemise drivers receive at least 
[73 1 minutes of training on alcohol misuse and receive at least an additional 60 
minutes of training on controlled substances use. The training will be used by the supervisors 
to determine whether reasonable suspicion exists to require a driver to undergo testing under 
9382.307. The training shall include the physical, behavioral, speech, and perfomance 
indicators of probable alcohol misuse and use of controlled substances. Recurrent training for 
supervisory personnel is 174 1 required. 

Service Agents 
$382.11 7 Publk iakrest aclu~i0~1. 

No employer shall use the services of a service agent who is subject to [75 1 
[76 3 [77 ] in accordance with 49 GFR Part 40, Subpa& R. 
1382.1 171. 
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$)ER Training Worksheet FMCSA - P a ~ s  A & B 
Multiple Choice Test (circle correct answer) 

Box # Answer - 3 choices 
controlled 

forbidden 

2 controlled material 

2 substances 

2 stuff 

3 b 
3 C 

3 d 
4 DOT 
4 HEW 
4 HUD 
5 1 

6 30 
7 handwritten 
7 written 
I oral 

8 no 
8 little 
8 some 

9 employer 

9 driver 
9 SAP 
10 10 

10 30 
11 one 
11 two 
1 1 three 

12 written 

13 

13 30 
'I 4 five 
14 "in 
14 fifteen 
'I 5 some 
15 legal 
15 no 
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13ER Training Worksheet FMCSA - Paris A & B 
Multiple Choice Test (circle correct answer) 

Box # Answer - 3 choices 
16 ? 2 

16 48 

17 influence 
17 control 

ignorance 
18 disrespect 
18 disregard 
19 Yes 
19 No 
19 Maybe 
20 Yes 
20 No 
20 Maybe 
21 Yes 

25 unconscious 
25 comatose 

26 stubborn 

27 3 

29 48 

30 t-efused 

31 show up 

32 measures 
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Multiple Choice Test (circle correct" answer) 

33 directives 
33 advice 
34 sovereign 
34 autonomous 

35 power 
36 abide by 
36 meet 
36 fulfill 
3 7 match 
37 correspond 
37 conform 
38 8 

4 1 25 
4 1 50 
42 factually 
42 scientifically 

43 posied 
43 unannounced 
43 announced 
44 10 
44 2 5 
44 50 
45 exact 
45 precise 

46 actions 
46 behavior 
46 activities 
47 chronic 
43 persistent 
47 constant 
48 trained 
48 taught 
48 educated 
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DER Training Worksheet FMCSA - Pads A & 1B 
MultMIe Choice Test (circle correct answer) 

Box # Answer - 3 choices 

50 90 
5 1 week 
5 1 night 
5 1 day 
52 immediately 
52 just 
52 in a minute 
53 just 
53 in a minute 
53 immediately 
54 2 

56 48 
57 printed 
5 7 typed 
57 written 
58 8 
58 24 
58 48 
59 enlightening 
59 instructive 
59 educational 
60 previous 
60 prior 
60 past 
6 1 execute 
61 sign 
61 mark 
62 declaration 
62 report 
62 statement 
63 verified 
63 confirmed 
63 established 
64 forbidden 
64 illegal 
64 controlled 
65 drug 
65 contraband 
65 substance 
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DER Training Worksheet FMCSA - P a ~ s  A & El 
filfiple Choice Test (circle correct answer) 

Box # Answer - 3 choices 
66 drugs 
66 substances 
66 contraband 
67 security 
67 defense 

68 responsible 
68 sensitive 
68 related 
69 report 
69 return 
69 come back 
70 8 

7 1 restoration 
7 1 return 
7 1 put back 
72 work 
72 job 

73 120 
74 not 
74 always 
74 sometimes 
75 public 
75 community 
75 civic 
76 notice 
76 awareness 
76 interest 
77 elimination 
77 exclusion 

End of FMCSA Worksheet - Parl: Ef 
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