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President’s Advisory Council on Financial Literacy

First Public Meeting
Department of the Treasury
February 13, 2008

Agenda

Administrative Briefing (Closed Meeting) . 9:30 a.m. — 9:50 a.m.

Welcome Remarks (Open Meeting).......cccouvinieinenninnne 10:00 a.m. — 10:15 a.m.
U.S. Treasury Official
Member of Congress (invited)

Introduction of the Members of the President’s Advisory Council on Financial
EHEPHEY. svovasssiosiasmsnvisssaosssmuansssansssasvsosansnsessssmnss 10:15 a.m. — 11:10 a.m.

Presentation of Proposed Financial Literacy Initiatives....11:10 a.m. — 11:30 a.m.

Dan Iannicola, Jr. Deputy Assistant Secretary for Financial Education

Structure ISSUES....ccieiiiiiiiiiiiiiiiiiisieiiesiasiasssasane 11:30 a.m. — 11:45 a.m.
Dan Iannicola, Jr. Deputy Assistant Secretary for Financial Education

a. Subcommittees

b. Financial Literacy and Education Commission Liaison and Alternate Liaison

CORCIUSION ciosvsiivsnvuivsvossisnnasninsisssnsiossssessvensiseissaseiasivasevisiie 12:00 p.m.



Thursday,
January 24, 2008

gister

Part V

The President

Executive Order 13455—Establishing the
President’s Advisory Council on Financial
Literacy
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Federal Register
Vol. 73, No. 16

Thursday, January 24, 2008

Presidential Documents

Title 3—

The President

Executive Order 13455 of January 22, 2008

Establishing the President’s Advisory Council on Financial
Literacy

By the authority vested in me as President by the Constitution and the
laws of the United States of America and to promote and enhance financial
literacy among the American people, it is hereby ordered as follows:

Section 1. Policy. To help keep America competitive and assist the American
people in understanding and addressing financial matters, it is the policy
of the Federal Government to encourage financial literacy among the Amer-
ican people.

Sec. 2. Establishment of the Council. There is established within the Depart-
ment of the Treasury the President’s Advisory Council on Financial Literacy
(Council).

Sec. 3. Membership and Operation of the Council. (a) The Council shall
consist of 19 members appointed by the President from among individuals
not employed by the Federal Government, consistent with subsection (b)
of this section.

(b) In selecting individuals for appointment to the Council, appropriate
consideration should be given to selection of individuals with backgrounds
as providers of, consumers of, promoters of access to, and educators with
respect to financial education and financial services. Each individual member
of the Council will serve as a representative of his or her industry, trade
group, public interest group, or other organization or group. The composition
of the Council will reflect the views of diverse stakeholders.

(c) The President shall designate a Chair and a Vice Chair from among
the members of the Council.

(d) Subject to the direction of the Secretary of the Treasury (Secretary),
the Chair shall convene and preside at meetings of the Council, determine
its agenda, direct its work, and, as appropriate to deal with particular subject
matters, establish and direct the work of subgroups of the Council that
shall consist exclusively of members of the Council.

(e) The Vice Chair shall perform:

(i) the duties of the Chair when the position of Chair is vacant; and

(ii) such other functions as the Chair may from time to time assign.

Sec. 4. Functions of the Council. To assist in implementing the policy
set forth in section 1 of this order, the Council shall:

(a) obtain information and advice concerning financial literacy as appropriate
in the course of its work from:

(i) officers and employees of executive departments and agencies (including
members of the Financial Literacy and Education Commission), unless
otherwise directed by the head of the department or agency;

(ii) State, local, territorial, and tribal officials;

(iii) providers of, consumers of, promoters of access to, and educators
with respect to financial services;

(iv) experts on matters relating to the policy set forth in section 1; and
(v) such other individuals as the Secretary may direct;
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(b) advise the President and the Secretary consistent with this order on
means to implement effectively the policy set forth in section 1, including
by providing advice on means to:
(i) improve financial education efforts for youth in school and for adults
in the workplace;

(ii) promote effective access to financial services, especially for those
without access to such services;

(iii) establish effective measures of national financial literacy;

(iv) conduct research on financial knowledge, including the collection
of data on the extent of financial knowledge of individuals; and

{v) strengthen and coordinate public and private sector financial education
programs; and

{c) periodically report to the President, through the Secretary, on:
(i) the status of financial literacy in the United States;

(ii) progress made in implementing the policy set forth in section 1 of
this order; and

{iii) recommendations on means to further implement the policy set forth
in section 1 of this order, including with respect to the matters set forth
in subsection (b)(i) through (v) of this section.
Sec. 5. Administration of the Council. (a) To the extent permitted by law,
the Department of the Treasury shall provide funding and administrative
support for the Council, as determined by the Secretary, to implement this
order.

(b) The heads of executive departments and agencies shall provide, as appro-
priate and to the extent permitted by law, such assistance and information
to the Council as the Secretary may request to implement this order.

{c) Members of the Council:

(i) shall serve without any compensation for their work on the Council;
and

(ii) while engaged in the work of the Council, may be allowed travel
expenses, including per diem in lieu of subsistence, as authorized by
law for persons serving intermittently in the Government (5 U.S.C. 5701—
5707), consistent with the availability of funds.

(d) The Secretary shall designate an officer or employee of the United
States within the Department of the Treasury to serve as an Executive
Director to supervise the administrative support for the Council.

Sec. 6. Termination of the Council. Unless extended by the President, the
Council shall terminate 2 years from the date of this order.

Sec. 7. General Provisions. {a) Insofar as the Federal Advisory Committee
Act, as amended (5 U.S.C. App.) (Act), may apply to the Council, any
functions of the President under the Act, except for those in section 6
of the Act, shall be performed by the Secretary in accordance with the
guidelines issued by the Administrator of General Services.

(b) Nothing in this order shall be construed to impair or otherwise affect:
(i) authority granted by law to a department or agency or the head thereof;
or
(ii) functions of the Director of the Office of Management and Budget
relating to budget, administrative, or legislative proposals.

(c) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.
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(d) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity, by any party
against the United States, its departments, agencies, or entities, its officers,

employees, or agents, or any other person.

THE WHITE HOUSE,
January 22, 2008.

[FR Doc. 08-325
Filed 1-23-08; 8:57 am]
Billing code 3195-01-P



DEPARTMENT OF THE TREASURY

CHARTER FOR THE
PRESIDENT’S ADVISORY COUNCIL ON FINANCIAL LITERACY

A. Authority: The charter is proposed and filed in accordance with the Executive Order
entitled “ESTABLISHING THE PRESIDENT’S ADVISORY COUNCIL ON FINANCIAL
LITERACY™ signed January 22, 2008.

B. Official Title: The official title of the Council is the President’s Advisory Council on
Financial Literacy (the “Council™).

C. Objectives and Scope: The objective of the Council is to keep America competitive by
assisting the general public in understanding and addressing their personal financial matters. This
shall be done by promoting and enhancing financial literacy among the American people. In
particular, the Council shall advise the President and the Secretary on means to:

(1) improve financial education efforts for youth in school and for adults in the
workplace;

(2) promote effective access to financial services, especially for those without access
to such services;

(3) establish effective measures of national financial literacy;

(4) conduct research on financial knowledge, including the collection of data on the
extent of financial knowledge of individuals; and

(5) strengthen and coordinate public and private sector financial education programs.

The Council will make periodic recommendations to the President, through the Secretary of the
Treasury, on the status of financial literacy in the United States; progress in promoting and
enhancing financial literacy among the American people; and recommendations on the means to
further promote and enhance financial literacy nationwide.

D. Membership: The Council shall consist of 19 members appointed by the President, from
among individuals not employed by the Federal Government. In selecting individuals for
appointment to the Council, appropriate consideration should be given to selection of individuals
with backgrounds as providers of, consumers of, promoters of access to, and educators with
respect to financial education and financial services. Each individual member of the Council
will serve as a representative of his or her industry, trade group, public interest group or other
organization or group. The composition of the Council will reflect the views of diverse
stakeholders. The President shall designate a Chair and Vice Chair. Each member of the Council
shall be appointed to serve a term of two years.



E. Subcommittees: Subcommittees composed of members of the Council may be established
to perform specific functions within the Council’s jurisdiction. Where appropriate, advice may
be sought by the Council or its subcommittees from special consultants/advisors. The executive
director noted below will be notified upon the establishment of each subcommittee, and will be
provided with information on its name, membership, function, and estimated frequency of
meetings.

F. Support: The Department of the Treasury’s Office of Financial Education will provide staff
to support activities of the Council. The Secretary of the Treasury will designate an officer or
employee of the Department of the Treasury to serve as executive director and supervise the
administrative support for the Council.

G. Meetings: The Council shall meet at such intervals as necessary to carry out its duties. It is
estimated that meetings shall be held twice a year at the call of the Chair and with the advance
approval of the executive director, who shall approve the agenda.

Meetings shall be open to the public unless closed pursuant to section 10(d) of the Federal
Advisory Committee Act.

Notice of all meetings shall be given to the public. Meetings shall be conducted and records of
proceedings kept, as required by applicable laws and regulations.

H. Cost: The estimated annual cost for operating the Council is $500,000. Estimated annual
cost of staff support is expected to be approximately 1.5 FTE. Members receive no compensation
from the U.S. Government by reason of their service on the Council, but may be allowed travel
expenses, including per diem in lieu of subsistence, as authorized by law in accordance with
Federal Travel Regulations.

I. Reports: Reports and Recommendations, if any, shall be provided to the President through
the Secretary of the Treasury, or his delegate, who shall be solely responsible for any action
taken with respect to such report or recommendations.

J. Duration. The Council shall terminate two years from the date of the Executive Order,
unless extended by the President.

K. Filing Date: The charter of the Council is filed with the United States House of
Representatives, the United States Senate, the General Services Administration, and the Library

of Congress on January 22, 2008.
/ /Z?A&’
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Dan lannicola, Jr.
Deputy Assistant Secretary
Financial Education
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Peter B. McCarthy Date
Assistant Secretary for Management
And Chief Financial Officer



PRESIDENT’S ADVISORY COUNCIL ON FINANCIAL LITERACY

Chair
Charles Schwab, Founder, Chairman of the Board and Chief Executive Officer, The Charles Schwab
Corporation

Vice Chair
John Bryant, Chairman and Founder, Operation HOPE, Inc.

Members (in alphabetical order)

Ted Beck, President and Chief Executive Officer, National Endowment for Financial Education
Theodore Daniels, President, Society for Financial Education and Professional Development

Vice Admiral Cutler Dawson U.S. Navy (retired), President and Chief Executive Officer, Navy
Federal Credit Union

Robert Duvall, President and Chief Executive Officer, National Council on Economic Education

Tahira Hira, Professor of Personal Finance and Consumer Economics and Executive Assistant to
the President, lowa State University

Jack E. Kosakowski, President, Junior Achievement USA; Executive Vice President and Chief
Operating Officer, JA Worldwide

Sharon Lechter, Founder and Chief Executive Officer, Lechter Development Group and Co-Author
of Rich Dad Poor Dad

Rev. Dr. Robert Lee, Chairman and Chief Executive Officer, FreshMinistries, Inc.

Laura Levine, Executive Director, The Jump$tart Coalition for Personal Financial Literacy

David Mancl, Director, Office of Financial Literacy, Wisconsin Department of Financial Institutions
Don McGrath, Chairman and CEO of Bancwest Corporation

Janet Parker, Chair, Board of Directors, Society for Human Resource Management (SHRM) and
Executive Vice President, Human Resources, Regions Financial Corporation

Ignacio Salazar, President, SER-Jobs for Progress National, Inc.

Mary Schapiro, Chief Executive Officer, Financial Industry Regulatory Authority (FINRA) and
Chairman, FINRA Investor Education Foundation
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TED BECK

PRESIDENT AND CHIEF EXECUTIVE OFFICER
NATIONAL ENDOWMENT FOR FINANCIAL EDUCATION

Ted Beck joined the National Endowment for Financial Education (NEFE) as presi-
dent and chief executive officer effective October 1, 2005. In January 2008, he was
appointed to the President’s Advisory Council on Financial Literacy, a panel estab-
lished by President George W. Bush to promote and enhance financial literacy among
the American people. Beck also serves on the Federal Deposit Insurance Corporation
(FDIC) Advisory Committee on Economic Inclusion, and the board of the national Jump$tart Coalition for
Personal Financial Literacy.
Prior to his appointment at NEFE, Beck served as Associate Dean of Executive Education and Corporate
Relations at the University of Wisconsin-Madison School of Business. UW Madison’s Executive Education
division is one of the largest of its type in the United States with more than 13,000 participants attending over
300 course offerings annually. During his time at Wisconsin, Beck built a previously unranked program into
an internationally recognized one that was ranked nationally in the top 20 by the Financial Times for four
consecutive years (2002 2005), ranking 15th in his final year. In an Economist Intelligence Unit survey of open
enrollment courses in 2005, Wisconsin-Madison tied for first place in the world. Beck also served as president
of the Center for Advanced Studies in Business, Inc., a nonprofit organization designed to support the activities
of the Business School, and oversaw the construction and operations of the Fluno Center for Executive Educa-
tion.

Prior to joining UW-Madison in 1999, Beck spent more than 20 years in senior management positions for
Citibank/Citigroup. His final assignment (1995-1999) as managing director and market manager was based
in New York where he was responsible for the banking departments covering three major client groups: the
United States health-care industry, international companies operating in the U.S. and corporate clients in the
northeastern United States. He had previous assignments in San Francisco, Cleveland, Minneapolis and Chi-
cago.

Beck is an alumnus of the UW-Madison School of Business, where he earned his MBA in International Busi-
ness in 1976. He served on the Wisconsin Business Alumni Board of Directors from 1983 to 1985. He earned
his undergraduate degree in Business Administration from the University of Notre Dame in 1975.

Beck currently serves on the Wisconsin Alumni Association Board of Directors. He previously served as
Chairman of the Advisory Board of Directors of Gammex, Inc., and sat on the boards of Keylab, Madison
Committee on Foreign Relations, International University Consortium for Executive Education, the Graduate
School of Banking, and the Wisconsin Public Utility Institute. He also has served on the boards of Citicorp
Securities, Inc., and the Cleveland Playhouse.
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JOHN HOPE BRYANT

FOUNDER, CHAIRMAN AND CEO
OPERATION HOPE, INC.

John Hope Bryant is a philanthropic entrepreneur and businessman. On January
22nd, 2008, Mr. Bryant was appointed vice-chairman of the President’s Council on
Financial Literacy by U.S. President George W. Bush.

Mr. Bryant is the founder, chairman and chief executive officer of Operation HOPE,
America’s first non-profit social investment banking organization, now operating in 51 U.S. communities and
South Africa, having raised more than $400 million from the private sector to empower the poor.

Former U.S. President Bill Clinton described Mr. Bryant in his recent bestselling book GIVING saying, “John
Bryant is a 41 year-old whirlwind of ideas and action. Lean, intense, focused, and completely positive in his
belief in the potential of poor people to prosper, with ‘a hand up and not a hand out.”™

A national community leader cited by the past four sitting U.S. presidents for his work to empower low-wealth
communities across America, and an active advisor to the past two U.S. presidents, John Hope Bryant is one of
the most authoritative and compelling advocates for poverty eradication in America today.

Raised in Compton and South Central Los Angeles, California and homeless for 6 months of his life by age

18, John Hope Bryant is today a businessman and social entrepreneur who has traveled the world tirelessly
promoting a sense of hope, self-esteem, dignity, and opportunity for the under-served.

As a co-founder of Global Dignity, John Hope Bryant has conducted Dignity Day teaching sessions with youth
and leaders in Canada, Turkey, India, Switzerland, Finland, South Africa and Amman, Jordan with Her Maj-
esty Queen Rania and HRH Crown Prince Haakon of Norway, amongst other countries.

John Hope Bryant is also a businessman, he has served on several corporate boards, is author of BANKING
ON OUR FUTURE, a book on youth and family financial literacy, is a former goodwill ambassador to the U.S.
for the United Nations in Geneva, Switzerland, a partner with former U.S. President Clinton and his foundation
in teaching financial literacy and promoting the Earned Income Tax Credit (EITC), a member of the Forum of
Young Global Leader for the World Economic Forum, and working with HOPE global spokesman Ambassador
Andrew Young, is also a leader for a new movement bridging civil rights to silver rights.

John Hope Bryant has received more than 400 awards and citations for his work to empower low-wealth com-
munities including the Use Your Life Award from Oprah Winfrey, and was named a “Community Hero” by
People Magazine on the 10th anniversary of the worst urban civil unrest in U.S. history. In December, 1994,
Mr. Bryant was selected by TIME Magazine for their “America’s 50 Most Promising Leaders of the Future™
cover story.

Mr. Bryant received an Honorary Doctorate Degree of Human Letters from Paul Quinn College of Dallas,
Texas.

John Hope Bryant was born on February 6, 1966, at Good Samaritan Hospital in Los Angeles, California, and
resides in Los Angeles with his wife Mrs. Sheila Jenine Kennedy Bryant, and their dog “Little Man.”
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THEODORE R. DANIELS

FOUNDER AND PRESIDENT
SOCIETY FOR FINANCIAL EDUCATION AND
PROFESSIONAL DEVELOPMENT

Theodore R. Daniels is the Founder and President of the Society for Financial Educa-

tion and Professional Development (SFEPD). Founded in 1998, SFEPD is a non-profit

organization whose mission is to enhance the level of financial and economic literacy

of individuals and households in the United States and to promote professional devel-
opment at the early stages of career development through mid-level management. Mr. Daniels’ organization
offers a variety of learning resources and techniques, including a series of financial education seminars for
students of historical black colleges and universities.

Mr. Daniels was recently appointed to President Bush’s Advisory Council on Financial Literacy. He also
serves a member of the Board of Directors of the Certified Financial Planners Board of Standards. During his
career, he has written a financial education newsletter and a syndicated personal financial education column,
and produced a syndicated financial education television series broadcast on the Public Broadcasting System
(PBS) and cable systems nationwide.Mr. Daniels has a Bachelor of Science degree in Business Administration
with a concentration in Economics and Accounting from Fort Valley State University and a Bachelor of Laws
degree from John Marshall School. He is also an honorary member of the Golden Key Honor Society and
Sigma Beta Delta International Honor Society in Business, Management and Administration.
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CUTLER DAWSON

PRESIDENT AND CEO
NAVY FEDERAL CREDIT UNION

credit union and a Fortune “100 Best Companies to Work For” financial institution,
Born in Richmond, Virginia, he is a 1970 graduate of the U.S. Naval Academy and
a 1986 graduate of the Industrial College of the Armed Forces. He has a Master’s
Degree in Financial Management from the Naval Postgraduate School. Mr. Dawson’s
Naval career spanned 35 years and he attained the rank of Vice Admiral. During
his career, he had numerous assignments afloat and ashore, including Commander, Second Fleet/Striking
Fleet Atlantic, in the Pentagon and on Capitol Hill, where he was the Navy’s Chief of Legislative Affairs. Mr.
Dawson is a member of the board of the National Association of Federal Credit Unions, the Consumer Federa-
tion of America, and the Armed Services YMCA. He is also a member of the President’s Advisory Council on
Financial Literacy.

| ' . Cutler Dawson is the President/CEO of Navy Federal Credit Union, the world’s largest
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ROBERT F. DUVALL

PRESIDENT AND CEO
NATIONAL COUNCIL ON ECONOMIC EDUCATION

Dr. Robert Fenton Duvall came to the National Council on Economic Education
(NCEE), headquartered in New York City, as President and Chief Executive Officer
in the spring of 1995. Prior to joining the NCEE, he was President of Pacific Univer-
sity in Oregon.

The NCEE (www.ncee.net) is a non-profit, non-partisan organization dedicated to

improving economic, financial, and entrepreneurship literacy. Both directly and
through its unique nationwide network of State Councils and more than 200 university-based Centers for
Economic Education, NCEE’s programs reach over 150,000 K-12 teachers and more than 15 million stu-
dents each year.

Through the NCEE, Duvall leads a global effort to improve the effective teaching of basic and applied prin-
ciples of economics and personal financial decision-making skills first, in the nation’s schools, K-12, and
also internationally, with the goal of preparing every young person for a successful life in the “real” world.

Under Duvall’s direction and leadership, the NCEE has developed an award-winning new “Focus™ publica-
tions series; created innovative initiatives to extend reach and deepen impact via the Internet; written and
published Voluntary National Content Standards in Economics; and convened and conducted the first-ever
National Summits on Economic and Financial Literacy, working with the Federal Reserve and other part-
ners and associations, in 2002, 2005, and 2008.

Revenues for NCEE’s pace-setting programs in economic and financial literacy under Duvall’s direction
have increased 300% from $4 million in 1995 to over $15 million in 2008.

Duvall has become a national, and international, spokesman for the cause of improving economic and
financial education, making it a core component of the pre-college curriculum. He has addressed numer-
ous conferences of education and business leaders, testified for Senate and House Committees, and been
interviewed on ABC, CNBC, CBS Market Watch, National Public Television and Radio, and numerous talk
shows on both television and radio. In January 2008, he was appointed by President Bush to the newly cre-
ated President’s Advisory Council on Financial Literacy, in an Oval Office press conference.

Duvall serves on the Board of Directors of the NCEE.

During his twelve-year tenure as President of Pacific University, enrollment was increased by 50 percent,
the endowment was increased four-fold, and five new buildings were constructed for core programs.

Duvall has his M.A. and Ph.D. from The Claremont Graduate University, and has published and lectured
nationally on issues in education. He has served on the faculty and administration of Pitzer College, Cla-
remont, California; Rollins College, Florida; and the University of Pennsylvania; and was a Distinguished
Visiting Fellow at Cambridge University, England, in 1992.

He is also a proud father, frustrated tennis player, passionate opera fan, and published poet.
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TAHIRA K. HIRA

PROFESSOR AND EXCUTIVE ASSISTANT TO THE
PRESIDENT |OWA STATE UNIVERSITY

Dr. Hira is a professor of Personal Finance and Consumer Economics at lowa State
University in Ames, lowa. Since 1976 she has taught and conducted research in family
financial management, consumer credit, gambling, and consumer bankruptcy in the
United States, Japan, United Kingdom, Canada, and New Zealand. She received a B.A.
and M.A. degrees in Economics from Punjab University, Lahore, a M.S. in Agricultural
Economics, and a Ph.D. in Family and Consumer Economics from the University of
Missouri-Columbia. Dr. Hira has served as the Associate Vice Provost for ISU Exten-
sion and an External Assessor for the Universiti Putra Malaysia. Currently, she serves as an Executive Assistant
to the President at lowa State University.

Dr Hira is internationally known as a leader in her field. She has published about 100 articles and book chapters
and has made about 200 invited national and international presentations on topics such as the social and psy-
chological aspects of the borrowing and investment behaviors of middle and high income Americans, consumer
bankruptcy, consumer credit, gambling, and the borrowing behavior of college students.

Dr. Hira has received numerous awards and recognitions for her contributions to academia and research in her
fields of study, including the Research Excellence Award of the Japan Society of Houschold Economics, Uni-
versity of Missouri Distinguished Alumni Award, lowa State University Regents’ Faculty Excellence Award,
Alumni Faculty Citation, the Wilton Park International Achievement Award, and the Fulbright-Hays Scholarship.

She serves on the editorial boards of three journals and is a reviewer for several others in her field. She has also
served on several national committees and boards, including the Institute of the Certified Financial Planners
(ICFP), Board of Standards and Practices for the Certified Financial Planners (CFP board), and the National
Foundation for Consumer Credit (NFCC). She was the founding president of the Association for Financial Coun-
seling and Planning Education (AFCPE) and both the president and vice president of Finance & Properties for the
American Association of Family and Consumer Sciences (AAFCS).

Her work has also been cited in national and international papers and magazines, including The New York
Times, The Washington Post, The Wall Street Journal, The Chicago Tribune, Business Monthly, The Christian
Science Monitor, Nippon Deizai Shinbun, Modern Maturity, Money Magazine, Your Money, CFP Today, Hat-
tiesburg American, Women’s Market Share-National Newsletter, The Otago Daily Tribune, NZ, The Tennessean,
and Lincoln Journal Star. She has appeared on National Public Radio, the NBC Today Show, CNN News, and
the CBS Up to the Minute Show.

Through testimony and consultation, Dr. Hira has helped to shape public policy on bankruptey in the United
States, Japan, and Canada. She has served as an expert witness for both the United States Senate Committee on
Judiciary for revisions of consumer bankruptcy code and the United States Senate Banking Committee to discuss
the need for money management education. She has developed credit counseling and educational materials and
programs for the Japan Consumer Finance Association (JCFA). She has also developed and taught credit coun-
seling seminars ranging in length from half a day to two weeks for the members of JCFA and has conducted three
day workshops for recovery units of many major financial institutions, including Citibank.

Dr. Hira has played an active and extensive role in undergraduate and graduate teaching and research. She is the
founder of lowa State’s Financial Counseling Clinic, which was developed as a research and teaching labora-
tory. She developed a financial counseling option at the undergraduate level, taught several different courses and
programs in personal finance, and served on national teams to develop curriculum and courses for universities in
Minnesota, Malaysia, and United Arab Emirates. She has also served as a major professor for 27 Ph.D. and M.S.
candidates, supervised three postdoctoral fellows, and sat as a member of 35 programs of study committees.
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JACK E. KOSAKOWSKI

EXECUTIVE VICE PRESIDENT AND COO - JA WORLDWIDE
PRESIDENT — JUNIOR ACHIEVEMENT USA

As a high school student in Toledo, Ohio, Jack Kosakowski participated in the JA
Company Program™, and attended college on a Junior Achievement scholarship.

He joined the professional ranks of Junior Achievement in 1974, serving as Program
Director in his hometown of Toledo, and was promoted to various positions on the
Toledo staff until being named President in 1986.

In 1988, Jack became President of Junior Achievement of Wisconsin (Milwaukee), and served in that role until
his 2003 promotion to the JA Worldwide Headquarters staff, as Senior Vice President — Area Relations.

In 2004, he continued to build upon 30 years of delivering results and driving the JA mission and was ap-
pointed Executive Vice President and Chief Operating Officer for JA Worldwide. And in May 2007, he added
the responsibilities of President, Junior Achievement USA. Reflecting the organizational change in the United
States, Jack now leads the growth and development of Junior Achievement operations in the newly-defined US
region, in addition to continuing to oversee the organization’s day-to-day global operations.

While president of Junior Achievement of Wisconsin, Jack was awarded the coveted Charles R. Hook Award
in 1996. The award is the highest honor bestowed upon a JA Executive for driving growth and organizational
development. In addition, he has served on and chaired numerous committees and task forces for the organiza-
tion, including the 2001 Global Leadership Conference and the Presidents’ Roundtable from 1999-2002.

Jack and his wife Diane reside in Colorado Springs, Colo., and have four children.
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SHARON LECHTER

FOUNDER AND CEO
LECHTER DEVELOPMENT GROUP

A life-long education advocate, Sharon Lechter is the co-author of the international
best-selling book Rich Dad Poor Dad and the Rich Dad series of books, as well as one
of the founders of the Rich Dad companies and inventor of the CASHFLOW for Kids
board game. She is an entrepreneur, philanthropist, educator, CPA, international
speaker and mother.

Sharon has been a pioneer in developing new technologies to bring education into children’s lives in ways that
are innovative, challenging and fun and remains committed to education — particularly, financial literacy.

*“Our current educational system has not been able to keep pace with the global and technological changes
in the world today,” Sharon says. “We must teach our young people the skills — both scholastic and financial
— that they need to, not only survive, but flourish in the world.”

During Sharon’s 11 years with the Rich Dad companies, they have grown into an international powerhouse
with over 20 books, board games, Web sites, CDs, audio cassettes and seminars. Rich Dad Poor Dad has been
on The New York Times Best Sellers List for over six years and is available in over 50 languages and sold

in more than 108 countries. In 2007, Sharon left the managerial board of The Rich Dad Company to pursue
focused work on financial education for children and families, as well as to continue work on improving our
nation’s educational system.

Sharon travels nationally and internationally to speak on a range of topics from educating children and adults
on taking control of their personal finances to the entrepreneurial business strategies she used in building Rich
Dad’s international success. She shares the spectacular history of the mega-hit and how Rich Dad Poor Dad
was originally designed to be a brochure for the CASHFLOW board game.

“Sharon’s passion for entrepreneurship is matched by her dedication to education,” says Mary Lou Bessette,

a longtime business leader and executive director of strategic initiatives at Arizona State University’s W.P.
Carey School of Business. “Her personal mission is to instill financial literacy worldwide. Sharon’s writings
and leadership, especially with women and children, demonstrate that she is uniquely positioned to change the
world through education.”

A committed philanthropist, Sharon also gives back to world communities as both a volunteer and benefac-
tor. On January 22nd, 2008, Sharon was appointed by President Bush to the President’s Council on Financial
Literacy, to a two year term. She is a member of the Business Advisory Council for the Attorney General of the
State of Arizona. She serves on the Dean’s Council 100 of the W.P. Carey School of Business at Arizona State
University and is also a member of the advisory Board of the Spirit of Enterprise at the W.P. Carey School

of Business, is an active member of Women’s Presidents Organization and serves on the national board of
Childhelp, a national organization founded to prevent and treat child abuse. In 2002, Childhelp honored Sharon
and her husband, Michael, as recipients of the Spirit of the Children Award. In 2004, Sharon and Michael were
recognized as an Arizona “Power Couple,” and Sharon was also named as a 2005 Woman of Distinction by the
Crohn’s & Colitis Foundation of America.

Sharon graduated with Magna Cum Laude honors from Florida State University with a degree in accounting,
then joined the ranks of a Big Eight accounting firm. Sharon has held various management positions with
computer, insurance, and publishing companies while maintaining her professional credentials as a Wisconsin
CPA, and a member of the AICPA (American Institute of Certified Public Accountants).
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ROBERT V. LEE III

CHAIRMAN AND CEO
FRESHMINISTRIES, INC.

The Rev. Dr. Robert V. Lee I11 earned a bachelor’s degree from Vanderbilt University,

a master’s of divinity from Yale University and a Doctorate of theology from New

York Theological Seminary. In 1989, after a successful business career and serving

as rector of Our Saviour in Jacksonville, Florida, Lee founded FreshMinistries. Lee’s

mission for his nonprofit organization was to utilize all available resources and tools

to empower individuals of all races, faiths and creeds with opportunities to improve
their lives. Lee felt that financial literacy was key to breaking the cycle of poverty and created the Individual
Development Account/Financial Literacy training program in Jacksonville, Florida for which he was awarded
the 2005 Sherman Award for Excellence in Financial Literacy by the U.S. Treasury Department.

The Rev. Dr. Lee currently serves as a non-stipendiary Canon for Outreach and Ecumenism in the Diocese
of Florida and as a Director on the Board of the Jacksonville Regional Chamber of Commerce’s Blueprint for
Prosperity Campaign. By appointment of Governor Jeb Bush, Lee currently serves as a member of the Gover-
nor’s Faith-based Advisory Board, for the state of Florida. As a mayoral appointee Lee serves on the Mayor’s
Community Advisory Board for the city of Jacksonville’s “Jacksonville Journey” campaign on the Education,
Truancy, Dropout and Literacy sub-committee. Lee is a member of the Compass Rose Society, an organization
of the Anglican Communion serving the Archbishop of Canterbury, and, by appointment of Queen Elizabeth
11, has been inducted into the Order of St. John of Jerusalem. Lee’s past service includes the Chairmanship
of the Interfaith Sub-Committee of the 2005 Super Bowl Host Committee in Jacksonville and as a director
for: St. Mary’s Outreach Ministry in Jacksonville, the Samaritan Center, Dignity-U-Wear, Christian Healing
Ministries, a board of directors for the Jacksonville Interfaith Council, Habitat for Humanity of Jacksonville
(HabiJax), and the Jacksonville Urban League and the Florida Council of Churches.
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LAURA LEVINE

EXECUTIVE DIRECTOR
JUMPSTART COALITION FOR PERSONAL FINANCIAL
LITERACY

Laura Levine has devoted her career to helping people of all ages better understand fi-
nancial services through marketing and outreach, communications, and most recently,
through education. In 2004, she became only the second executive director of the

JumpS$tart Coalition for Personal Financial Literacy, a Washington DC-based coali-
tion of more than 180 national partners and 48 affiliated state coalitions, which share
a commitment to “financial smarts for students” in kindergarten through college.

Laura began her career with Vista Federal Credit Union at the Walt Disney Studios in Burbank, CA, and
served as Vice President of Communications and Marketing for the California Credit Union League. She
relocated to become a credentialed, Capitol Hill correspondent for a credit union trade publication before mov-
ing into the securities industry. Laura served as Director of Editorial Services for the National Association

of Securities Dealers and, later, as Director of Education and Information for the NASD Office of Individual
Investor Services. From 1999-2004, Laura was Director of the NASDAQ Educational Foundation.

Since taking over at Jump$tart, Laura has continued raise awareness about financial literacy through presenta-
tions and the media, while growing the coalition at both the state and national levels. Laura has served on a
number of boards and committees, including the Industry Advisory Committee for DC Public Schools, and she
was recently named to the President’s Advisory Council on Financial Literacy by President George W. Bush.

A native of Los Angeles, Laura holds a degree in Broadcast Journalism from the University of Southern Cali-
fornia and is a graduate of the Western CUNA Management School. She does not consider herself a financial
expert, but rather, a staunch advocate for financial education and information.
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DAVID D. MANCI

DIRECTOR
OFFICE OF FINANCIAL LITERACY
WISCONSIN DEPARTMENT OF FINANCIAL INSTITUTE

David D.Mancis the director of the Office of Financial Literacy, Wisconsin Depart-
ment of Financial Institutions (DFI). In this position he takes a leadership role on
all issues of financial literacy and supervises the department’s related programs
and initiatives.

Dave serves as state chair of the Wisconsin Jump$tart Coalition on Economic and Personal Financial
Education for Youth. The collaborative provides a forum to help coordinate existing private and public
organizations with proven programs and materials to promote financial literacy among youth. Wisconsin
JumpStart was nationally recognized in 2005 as the first-ever State Coalition of the Year and honored
again in 2006 with a Governor’s Financial Literacy Award.

Last spring, Dave was invited to present Wisconsin’s successful financial literacy initiatives to President
George W. Bush at a White House financial literacy forum.

Also, Dave serves as the executive director of the Governor’s Council on Financial Literacy, and served
on the 2002 Governor’s Task Force on Financial Education, the State Superintendent’s Task Force for
Model Academic Standards for Personal Financial Literacy, the board of directors of EconomicsWiscon-
sin, and the board of South Central Chapter of Wisconsin, BetterInvesting.

Dave joined DFI in 1997 and has served as policy advisor in the Office of the Secretary, and as adminis-
trator of the Division of Corporate and Consumer Services, and has always headed DFI’s financial educa-
tion program. Previously, he has served as chief of staff to the Speaker of the State Assembly with seven
years of experience in the Wisconsin State Assembly.

Dave resides in the Madison area with his wife and three children. A native of Appleton, Wisconsin,
Dave is a graduate of St. Norbert College in Business Administration, and holds an MBA from Uni-
versity of Wisconsin-Madison, School of Business. DAVIDD.MANCTLIis the director of the Office of
Financial Literacy, Wisconsin Department of Financial Institutions (DFI). In this position he takes a
leadership role on all issues of financial literacy and supervises the department’s related programs and
initiatives.
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JANET N. PARKER

CHAIRMAN, SOCIETY FOR
HUMAN RESOURCE MANAGEMENT
AND EXECUTIVE VICE PRESIDENT,

REGIONS FINANCIAL CORPORATION

Janet Parker is executive vice president of human resources at Regions Financial

Corporation in Birmingham, Ala. Regions Financial Corporation is one of the top

10 banks in the nation with nearly $140 billion in assets. Regions serves custom-
ers in 16 states cross the South, Midwest and Texas. It is one of the nation’s largest full-service provid-
ers of consumer and commercial banking, trust, securities brokerage, mortgage and insurance products
and services. Parker’s department has responsibility for providing strategic HR direction to Consumer
Services, Business Services and Mortgage. In addition to the above, she provides leadership to the bank’s
Management Associate program. Prior to joining Regions Financial Corporation, Parker held various se-
nior HR positions in small and medium sized organizations in non-profit, insurance and manufacturing.

A SHRM member for 19 years, Parker has held a variety of local and regional volunteer leadership posi-
tions including chapter president for BSHRM (Birmingham Society for Human Resource Management),
state council director for Alabama. A member of the SHRM Board of directors since 2006, she has held
various leadership positions including her current role as 2007-2008 Chair of the Board. In addition to
her volunteer leadership roles, she has testified before the Senate Finance Committee and was the 1997
recipient of the SHRM Capital Award that recognized outstanding contributions to the SHRM govern-
mental relations initiatives.

Parker is involved in various community events including providing human resource-related presenta-
tions for universities and HR-related conferences. She received her undergraduate degree from Jack-
sonville State University in Jacksonville, Alabama and her Senior Professional in Human Resources
certification from the Human Resource Certification Institute.
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IGNACIO SALAZAR

PRESIDENT
SER NATIONAL -JOBS FOR PROGRESS, INC.

Ignacio Salazar serves as President of SER National -Jobs for Progress, Inc. - a
network currently comprised of 43 local SER affiliates in 18 States, Puerto Rico and
the District of Columbia with a budget of approximately $300 million. Mr. Salazar
previously served as President of the SER Metro Detroit Corporation. He is also the
CEO of Inteligente Solutions, a staffing firm based in Detroit with regional opera-
tions.

Mr. Salazar was originally selected to lead SER METRO-DETROIT in 1975. In 1980 he left the local orga-
nization to serve as Vice- President of National SER, Jobs for Progress, Inc., and returned to the Midwest in
1984 to serve as President of the local Detroit organization. In addition to serving as President of National
SER, Mr. Salazar serves as Vice-President of the Samaritan Center, an organization created in 2001 jointly
with Boysville of Michigan to convert a former hospital into a community resource center. Mr. Salazar also
serves as Chairman and President of SERCO, Inc., a multi-million, multi-state corporation headquartered in
Detroit, MI.

Prior to his involvement with the SER Corporation at the local and national levels, Mr. Salazar served as As-
sistant Director of Admissions and Scholarship at the University of Michigan Graduate School of Social Work
from 1972 - 1975.

Mr. Salazar serves on a number of boards and commissions and participates in numerous civic activities.
He is a member of the Michigan Workforce Development Board, Catholic Presidents Legatus Organization,
Fundacion Solidaridad Mexicano Americana, Michigan Hispanic Chamber of Commerce, Detroit Police
Board Foundation, Downtown Detroit, Rehabilitation Institute of Detroit, UltiMed HMO, New Detroit, Inc,
and the Executive Committee of the NAACP, Detroit Chapter. Mr. Salazar was the General Co-Chair of the
2004 NAACP Freedom Fund Dinner, the largest sit-down dinner in the United States. He has consulted on
various policy issues relating to workforce investment and education for the City of Detroit, Detroit Public
Schools, and the U.S. government. Mr. Salazar has also served on the Board of Directors of the United Way
for Southeastern Michigan, is a founding member of the University of Michigan Hispanic Alumni Associa-
tion, and participated as an Eureka Fellow.

M. Salazar has been recognized for his many contributions to the Hispanic community in the State and for
his work in workforce investment. He was presented with the Governor’s Special Tribute Award and recog-
nized by the Michigan Commission on Spanish Speaking Affairs, the Hispanic Economic Club of Michigan
as Professional of the Year, Hispanic Business Alliance as Professional of the Year and the Minority Women’s
Network as Man of the Year. Special recognitions for Outstanding Service has also been provided Mr.
Salazar by the YMCA, Latin Americans for Social and Economic Development, Ameritech Michigan, the
Little Rock Baptist Church, JAYCEES, the Archdiocese of Detroit, and National SER Jobs for Progress. Mr.
Salazar is also a recipient of New Detroit Inc.’s “Closing the Gap” award.

Mr. Salazar attended the Executive Leadership Seminar “Best Practices in Corporate Governance™ at Har-
vard University, and is a graduate of the University of Michigan Graduate School of Social Work at Ann Ar-
bor where he received a degree in Public Welfare Administration and Policy, and is ABD from the University
Of Michigan Center for the Study of Higher Education.

Mr. Salazar resides in metro- Detroit with his wife Jacklyn and their sons Luke and Christian. His two older
sons Robert and Ricardo reside in the metro-Detroit area as well. They are members of St. Colette Catholic
Church and St. Edith Catholic Church of Livonia.
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MARY L. SCHAPIRO

CEO
FINANCIAL INDUSTRY REGULATORY AUTHORITY

Mary L. Schapiro is CEO of the Financial Industry Regulatory Authority (FIN-
RA), the largest non-governmental regulator for all securities firms doing business
with the U.S. public. Ms. Schapiro also serves as Chairman of the FINRA Inves-
tor Education Foundation, the largest foundation in the U.S. dedicated to investor
education.

Created in 2007 through the consolidation of NASD and NYSE Member Regulation, FINRA is dedicated
to investor protection and market integrity through effective and efficient regulation and complementary
compliance and technology-based services.

FINRA touches virtually every aspect of the securities business?from registering and educating industry
participants, to conducting examinations of securities firms; writing rules that govern the conduct of the
industry; enforcing those rules and the federal securities laws; informing and educating the investing
public; providing trade reporting and other industry utilities; and administering the largest dispute reso-
lution forum for investors and registered firms.

Ms. Schapiro joined the organization in 1996 as President of NASD Regulation and was named Vice
Chairman in 2002. In 2006, she was named NASD’s Chairman and CEO. The following year, Ms. Schap-
iro led the organization’s consolidation with NYSE Member Regulation to form FINRA. Before assum-
ing her present duties, Ms. Schapiro was Chairman of the federal Commodity Futures Trading Commis-
sion. She was appointed by President Clinton in 1994. The CFTC is responsible for regulating the US
futures markets, including financial, agricultural and energy markets. As Chairman, she participated in
the President’s Working Group on Financial Markets with the Secretary of the Treasury and the Chair-
men of the Federal Reserve Board and the SEC.

Prior to assuming the CFTC chairmanship, Ms. Schapiro served for six years as a Commissioner of the
Securities and Exchange Commission. She was appointed in 1988 by President Reagan, reappointed by
President Bush in 1989 and named Acting Chairman by President Clinton in 1993.

Ms. Schapiro is an active member of the International Organization of Securities Commissions (I0SCO)
and was Chairman of the IOSCO SRO Consultative Committee from 2002 until 2006.

A 1977 graduate of Franklin and Marshall College in Lancaster, PA, Ms. Schapiro earned a Juris Doc-
tor degree (with honors) from George Washington University in 1980. She is a member of the Board of
Trustees of Franklin and Marshall College. She is a member of the Boards of Directors of Duke Energy
and Kraft Foods. Ms. Schapiro was named the Financial Women’s Association Public Sector Woman of
the Year in 2000. She serves on the RAND Corporation’s LRN-RAND Center of Corporate Ethics, Law
and Governance Advisory Board.
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CHARLES R. SCHWAB

FOUNDER, CHAIRMAN AND CEO
THE CHARLES SCHWAB CORPORATION

Charles R. Schwab, 69, started his San Francisco-based firm in 1971 as a tradi-
tional brokerage company and in 1974 became a pioneer in the discount broker-
age business. Mr. Schwab took an early lead, offering a combination of low
prices with fast, efficient order executions, and soon became the nation’s largest
discount broker.

Today, the company is one of the nation’s largest financial services firms with $1.3 trillion in client assets.
Schwab provides a full-service investing experience to clients through domestic offices, the Internet, and
multilingual and international offices. Mr. Schwab is also chairman of Charles Schwab Bank, N.A. and a
trustee of the Charles Schwab Family of Funds, Schwab Investments, Schwab Capital Trust and Schwab
Annuity Portfolios, all registered investment companies.

He has been chairman and a director of The Charles Schwab Corporation since its incorporation in 1986.
He also served as chief executive officer from 1986 to 1997, and as co-chief executive officer from Janu-
ary 1998 until May 2003. He was re-appointed CEO in July 2004.

In addition to his professional commitments, Mr. Schwab takes an active interest in a variety of volunteer
and non-profit activities. Along with his wife Helen, he is the co-founder and chairman of the Charles
and Helen Schwab Foundation, a nonprofit organization that focuses on helping children with learning
disabilities nationwide and also focuses on supporting low income families through initiatives in poverty
prevention, homelessness and substance abuse. He is also chairman of the All Kinds of Minds Institute, a
non-profit institute dedicated to the understanding of differences in learning.

His current book is a completely revised and updated version of his 1998 book, Charles Schwab’s Guide
to Financial Independence. He is also the author of It Pays To Talk, written with his daughter, Carrie
Schwab Pomerantz, and You're Fifty — Now What?

Mr. Schwab was born in Sacramento in 1937. He is a graduate of Stanford University, earning a Bach-
elor of Arts degree in economics in 1959 and a Master of Business Administration degree from Stanford
Graduate School of Business in 1961.

A father of five children, Mr. Schwab resides with his wife, Helen (O"Neill), in the San Francisco Bay
Area.




Community Financial Access Pilot

Proposal Summary:

The goal of the Community Financial Access Pilot is to increase access to financial services and
financial education for low- and moderate-income people. The U.S. Department of Treasury will
implement best practices learned from Treasury’s First Accounts Program and the Financial
Literacy and Education Commission’s Regional Conferences on Reaching the Unbanked.
Community Consultants (Treasury staff) will provide assistance to approximately six to eight
demonstration sites to implement community initiatives. At the conclusion of the pilot Treasury
will release to the public information on effective practices.

In each pilot site, the Community Consultants will assess community needs, facilitate
partnerships, work with local organizations to develop appropriate financial products, and
implement financial education services. An implementation plan for the launch of each local
project will be completed by June 2008. The pilot initiative will be assessed and ongoing
aggregate data such as the number of participants in education sessions, the number opening
bank accounts, and the use of the accounts will be collected. Treasury will analyze the data
beginning in September 2008 with interim results available in December 2008. The pilot will be
completed in September 2009 and the final results and analysis will be available by December
20009.

The Office of Financial Education has, is consulting with other federal agencies, non-profit
organizations, and financial institutions, to identify locations for the pilot. The selected sites will
include urban, suburban, and rural communities with low- and moderate-income populations
needing financial education and financial access. It is anticipated that the infrastructure of the
community organizations and financial institutions in the selected sites will offer an array of
opportunities and resources in support of this initiative. These resources will be critical to
sustain efforts for this initiative beyond the life of the pilot.

Action Item:

That the Council considers supporting Treasury’s implementation of this proposal.



Money Math: Lessons for Life

Proposal Summary:

The goal of Money Math: Lessons for Life (Money Math) is to improve the personal
financial literacy of middle school students through the integration of personal finance
topics into the core subject of mathematics.

Money Math is a four-lesson, 86-page curriculum that uses real-life examples from
personal finance to teach middle school mathematics concepts. The lesson plans provide
questions, answers, math problems and reproducible activity sheets for students. Teachers
do not need to have a mastery of personal finance to successfully lead students through
the lessons.

Free of charge, Money Math was originally developed in 2001 by the Center for
Entrepreneurship and Economic Education at the University of Missouri - St. Louis, in
accordance with national school mathematics standards. The Money Math curriculum
was revised and improved in 2007 after obtaining feedback from teachers who used it in
the classroom.

The revised version of Money Math was completed through a partnership with the
following organizations:

[ University of Missouri/St. Louis wrote and revised the curriculum.

[ JumpStart Coalition for Personal Finance coordinated re-designing of the cover
and printing.

1 Citi funded the printing of 25,000 copies.

Treasury will assist with distribution and promotion of Money Math. Treasury's Bureau
of the Public Debt will distribute the curriculum as teachers request it by email or mail.
Treasury's Office of Financial Education coordinated the project and will promote the
curriculum actively through its outreach efforts and through the Financial Literacy and
Education Commission MyMoney.gov website.

The target market for Money Math is middle school teachers, math department chairs,
curriculum directors and financial education program providers.

Money Math will be promoted throughout the year by contacting education networks and
encouraging those networks to promote it through their websites and newsletters. The
partners will also promote Money Math by posting the Money Math link on their
websites, announcing the launch of Money Math in their newsletters and participating in
teacher conferences to distribute information about the curriculum.

To evaluate Money Math, partners will track distribution of books and downloads and
will survey teachers to determine the usefulness of lessons and the curriculum’s usage in
the classroom.

Action Item:

That the Council considers supporting Treasury on its help in this proposal.



The National Financial Literacy Challenge

Proposal Summary:

To widen the base of support for financial education in U.S. high schools, Treasury’s
Office of Financial Education plans to roll out a recognition program which will use a
test to determine and recognize high levels of financial literacy, among students.

The contest will help Treasury recognize young people’s understanding of basic personal
finance. The time window for contest participation is approximately four weeks. The
contest will be rolled out later in 2008. Students who perform well in the contest will
receive a certificate or some other form of recognition.

Action Item:

That the Council considers supporting Treasury’s implementation of this proposal.



Financial Education Honor Roll Program

Proposal Summary:

The purpose of the Financial Education Honor Roll Program (Honor Roll) is to
recognize postsecondary institutions, employers and their partners for providing financial
education to students and employees respectively. The Honor Roll is intended to spur
interest by highlighting successful initiatives that show the benefits of financial education
while demonstrating effective leveraging of existing public and private sector efforts.

Guidelines

The Office of Financial Education (OFE) will evaluate postsecondary institutions and
employers based on the Postsecondary Honor Roll Guidelines and Workplace Honor Roll
Guidelines which are being developed by the OFE. As part of the development process
the OFE is reviewing academic research about this subject matter, having discussions
with several financial education program providers and drawing upon OFE’s resident
expertise in this area, based on its familiarity with programs from across the nation,
gathered over several years. Programs that meet the guidelines will be listed on the
Honor Roll.

Application Process

The Honor Roll application process will be continuous throughout the year. The OFE will
actively promote the existence of the Honor Roll through a Federal Register Notice, press
releases, other media, public speaking engagements, its website, and through its
networks. To be considered for the Honor Roll a postsecondary institution or employer
must apply online. The application form will be available on the Treasury Department’s
website and applications will be accepted on an on-going basis.

Honorees
Honorees will receive an acceptance letter from the Council and then be placed on the
Honor Roll list located on the Treasury Department’s website.

Action Item:

That the Council considers supporting Treasury’s implementation of this proposal.



Baseline Survey of Adult Consumers

Proposal Summary:

In 2008, the Financial Industry Regulation Authority Investor Education Foundation
(“the Foundation™) and perhaps another non-profit organization (such as the American
Institute of Certified Public Accountants) will design a survey for U.S. adults. The
Foundation has asked to consult with Treasury on the design of this survey.

This baseline survey will be of a statistically valid sample of the American population. A
professional research company will be selected by the foundation with input from
Treasury.

According to the Foundation, the goal of the Baseline Survey of Adult Consumers is to
learn how much Americans actually understand about how to manage their money and to
locate gaps in their knowledge. Adult consumers face increasingly complex financial
choices and financial education can help them make the right choices. By understanding
where Americans’ strengths and weaknesses lie, policy makers can learn where to
concentrate future financial literacy efforts.

The Foundation’s survey will likely include topics such as savings for long-term goals
(college expenses or retirement). It will also help to determine the public’s level of
comfort with investment choices and extent of participation in financial markets. Other
surveyed topics may likely include knowledge of: payment methods (costs; reasons for
non-use of bank accounts); insurance (how family will be protected if primary
breadwinner dies); household budgeting (income vs. expenditures); personal net worth
(including means to increase personal net worth); card products (fees and interest costs);
mortgages (how chosen; extent of shopping around; awareness of terms including reset
provisions); credit scores (including knowledge of what increases and decreases credit
scores); consumer protections; and tax consequences (particularly when considering
investment and savings choices).

The Foundation’s project will be conducted in several phases, beginning in March 2008
and ending with a national roll-out of results in December 2008.

Action Item:

That the Council considers supporting Treasury on its consultation with the Foundation.



Multimedia Consortium

Proposal Summary:

Treasury is presently exploring the formation of a Multimedia Consortium is to deliver
financial education messages to wide-ranging and diverse audiences across the country.
The Consortium would consist of a broad range of partners in the media industry and
organizations with an interest in promoting a national financial education social
marketing campaign. By building this consortium, the Federal government, working in
collaboration with various industry partners, would take an aggressive approach to
encouraging private sector entities to distribute financial education messages to the
general public.

Treasury will enlist industry partners to take advantage of “teachable moments™ that
occur every day by using the variety of unique and entertaining communications
resources available to the public in today’s information age. Members of the Consortium
would deliver key pieces of information on personal finance topics in opportune moments
in innovative and entertaining ways.

The goals of such a unified communications partnership would include: raising
awareness, motivating the general public to learn about basic finance skills, as well as
motivating more Americans to take a more proactive role in the wise management of
their personal finances.

Action Item:

That the Council considers supports Treasury’s continued exploration of this proposal.



IL

II1.

Administrative Session of the
President’s Advisory Council on Financial Literacy
The Department of the Treasury
Wednesday, February 13, 2008
9:30 a.m. — 9:50 a.m.

Opening Remarks

Dan lannicola, Jr., Deputy Assistant Secretary for Financial Education
Council Operations

a. Federal Advisory Committee Act: Office of the General Counsel
b. Ethics Rules: Office of the General Counsel

c. Press Policy: Office of Public Affairs

d. Other Administrative Business or Questions

Concluding Remarks

Dan Iannicola, Jr., Deputy Assistant Secretary for Financial Education
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GENERAL SERVICES
ADMINISTRATION

41 CFR Parts 101-6 and 102-3
[FPMR Amendment A-57]

RIN 3090-AG49

Federal Advisory Committee
Management

AGENCY: Office of Governmentwide
Policy, GSA.
ACTION: Final rule.

SUMMARY: The General Services
Administration (GSA) is revising
Federal Property Management
Regulations (FPMR) coverage on Federal
advisory committee management and
moving it into the Federal Management
Regulation (FMR). A cross-reference is
added to the FPMR to direct readers to
the coverage in the FMR. The FMR
coverage is written in plain language to
provide agencies with updated
regulatory material that is easy to read
and understand. This action is
necessary due to legislative and policy
changes that have occurred, and judicial
decisions that have been issued since
the regulation was last updated. It is
based also on suggestions for
improvement from other Federal
agencies and interested parties, and
clarifies how the regulation applies or
does not apply to certain situations.
EFFECTIVE DATE: August 20, 2001.

FOR FURTHER INFORMATION CONTACT:
Charles F. Howton, Deputy Director,
Committee Management Secretariat
(202) 273-3561, or electronically at the
following Internet address:
charles.howton@gsa.gov.

SUPPLEMENTARY INFORMATION:

A. Background

GSA’s authority for administering the
Federal Advisory Committee Act
(FACA), as amended, 5 U.S.C., App.
(also referred to as “the Act”), is
contained in section 7 of the Act and
Executive Order 12024 (42 FR 61445; 3
CFR 1977 Comp., p. 158). Under
Executive Order 12024, the President
delegated to the Administrator of
General Services all of the functions
vested in the President by the Act.
GSA’s responsibilities for administering
the Act have been delegated to the
Associate Administrator for
Governmentwide Policy and to the
Director of the Committee Management
Secretariat.

In a previous issue of the Federal
Register (62 FR 31550, June 10, 1997),
GSA published an Advance Notice of
Proposed Rulemaking (ANPRM) and
requested comments. Additional

comments were requested from the
Interagency Committee on Federal
Advisory Committee Management. GSA
requested comments on: (1) Suggested
issues to address; (2) specific
recommendations about changes needed
in the current Federal Advisory
Committee Management subpart; (3)
examples of situations where FACA was
either a useful tool or a hindrance to
public involvement; and (4) GSA’s
intent to include illustrative examples
and principles. On January 14, 2000,
GSA published a proposed rule in the
Federal Register (65 FR 2504) and
requested comments over a 60-day
period ending on March 14, 2000. All
comments received were considered in
drafting this final rule,

This final rule provides
administrative and interpretive
guidelines and management controls for
Federal agencies to implement the
provisions of the Act, and is intended to
improve the management and operation
of Federal advisory committees in the
executive branch.

B. Discussion of Comments

Twenty-six commenters responded to
the invitation for comments, including
twenty commenters from the executive
branch and six commenters from non-
Federal sources. Of the twenty
comments received from executive
branch sources, three comments were
submitted by subcomponents of a
Federal department or agency. A total of
fifty-nine specific issues or
recommendations were identified, of
which seven were either fully
supportive of the proposed rule or
concerned typographical errors. GSA
addressed the disposition of the
remaining fifty-two issues or
recommendations as follows:

The Final Rule Should Include More
Guidance Relating to the Management
of Advisory Committees, Including the
Impact of Other Statutes and Issues on
Day-to-Day Operations

Several commenters provided
suggestions regarding the addition of
guidance on issues that, although not
addressed by the Act, likely would
improve the management of advisory
committees. For example, one
commenter suggested that the final rule
include a provision to encourage
agencies to streamline their internal
processes and procedures in order to
expedite the establishment of advisory
committees. Other commenters
requested that GSA: (1) Provide more
detailed provisions on the
compensation of advisory committee
members and staff, and experts and
consultants; (2) expand the range of

information required to be listed in an
advisory committee’s charter to include
the nature and disposition of records;
and (3) incorporate new regulatory
requirements for increasing access to
advisory committee information, such
as providing meeting notices, minutes,
and reports via the Internet.

In response to these
recommendations, GSA expanded the
number of examples included within
the final rule to illustrate how other
statutes or issues potentially could
affect the effective management of
advisory committees.

In addition, GSA reorganized the
examples and other guidance into
appendices to avoid any ambiguity
between actions required by the Act and
the final rule, and actions that are
suggested only within an implementing
framework of “‘best practices.” In the
final rule, a “Key Points and Principles”
appendix appears at the end of each
subpart to which it relates.

In applying the “best practices”
offered in the appendices, users of the
final rule should continue to examine
the extent to which other factors,
including agency-specific statutory
provisions and internal agency
procedures, may affect a specific
advisory committee or program.
Although GSA believes that the
examples contained in the appendices
to the final rule represent the
circumstances most commonly
encountered during the day-to-day
management of advisory committees,
the listing is not exhaustive and must be
supplemented based upon the unique
requirements of the user,

Provide Additional Guidance Regarding
What Advisory Committees and Their
Subcommittees Must Do To Comply
With the Act

Many commenters expressed concern
over language contained in the preamble
to the proposed rule relating to coverage
of subcommittees under the Act. The
preamble to the proposed rule noted
that:

The applicability of the procedural
requirements contained in FACA and this
proposed rule to subcommittees of advisory
committees has been clarified. GSA's current
FACA regulation does not make clear that
subcommittees reporting to a parent
committee are not subject to FACA. Indeed,
the regulation states just the opposite,
providing that “[slubcommittees that do not
function independently of the full or parent
advisory committee’ are subject to all
requirements of FACA except the
requirement for a charter. (See 41 CFR 101-
6.1007(b)(3).) This provision is problematic
for two reasons. First, it applies FACA more
broadly than the statute itself requires.
Second, it essentially creates a special type
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of advisory committee that is subject to some,
but not all of FACA’s requirements, which
has no foundation in the statute. Under
FACA, a group is either an advisory
committee subject to all of the statutory
requirements, or it is not an advisory
committee, and therefore not subject to any
of its requirements. Because a subcommittee
which reports to a parent committee is not
an “advisory committee” under FACA, there
is no legal basis for applying any of FACA’'s
requirements to such a subcommittee.

In evaluating the comments received,
GSA notes that there were no objections
to the exclusions contained in § 102—
3.185 of the proposed rule (now § 102—
3.160 of the final rule), relating to
“What activities of an advisory
committee are not subject to the notice
and open meeting requirements of the
Act?” The exclusions in § 102-3.160 of
the final rule continue to cover the types
of activities routinely performed by
subcommittees. By this reasoning GSA
sought to bring into harmony these
activities with those provisions in the
proposed rule differentiating
subcommittees reporting to a parent
advisory committee from those
reporting directly to a Federal officer or
agency.

However, the preamble to the
proposed rule did not explain and
describe adequately the legal framework
for GSA’s decision to differentiate
subcommittees that report only to a
parent advisory committee more clearly
from advisory committees that report
directly to a Federal officer or agency.
The Act defines the term “advisory
committee” as “any committee, * * *
or any subcommittee or other subgroup
thereof which is established or utilized
by the President or an agency in the
interest of obtaining advice or
recommendations for the President or
one or more agencies or officers of the
Federal Government”. Under this
definition, a subcommittee is an
“advisory committee" subject to the Act
if it provides advice to the President or
a Federal officer or agency. Most
subcommittees, however, report only to
a parent advisory committee and it is
the parent committee that is normally
responsible for providing advice or
recommendations to the Government. In
this conventional scenario, the
subcommittee is not subject to the Act
because it is not providing advice to the
Government,

Case law supports this conclusion. In
National Anti-Hunger Coalition v.
Executive Committee, 557 F.Supp. 524
(D.D.C), aff'd, 711 F.2d 1071 (D.C. Cir.
1983), the question presented was
whether the Act applied to task forces
reporting to the Executive Committee of
the President’s Private Sector Survey on

Cost Control in the Federal Government.
The task forces had no authority to
make recommendations to agencies or to
the President. Instead, their function
was to do the “preliminary work of the
survey, including fact-gathering,
statistical evaluations, and the
formulation of preliminary reports.”
(557 F.Supp. at 526). Although it was
undisputed that the Executive
Committee was subject to the Act, the
court held that the Act did not apply to
the task forces under the following
reasoning:

There is no question that the task forces are
intimately involved in the gathering of
information about federal programs and the
formulation of possible recommendations for
consideration of the Committee. That is not
enough to render them subject to the FACA.
The Act itself applies only to committees
“established or utilized by” the President or
an agency “in the interest of obtaining advice
or recommendations for the President or one
or more agencies.” The Act does not cover
groups performing staff functions such as
those performed by the so-called task forces.
(557 F.Supp. at 529). (See also Association of
American Physicians and Surgeons v.
Clinton, 997 F.2d 898, 911-913 (D.C. Cir.
1993).)

GSA believes that as a result of this
decision, subcommittees that report to a
parent advisory committee generally are
not subject to the Act. GSA also believes
that subcommittees whose advice or
recommendations are provided directly
to a Federal officer or agency are subject
to the Act. However, GSA further
believes that this decision does not
shield those subcommittees from
coverage under the Act whose advice or
recommendations are not subject to
deliberation by their parent advisory
committees.

From this reasoning, it is not
permissible for parent advisory
committees simply to “‘rubber-stamp”’
the advice or recommendations of their
subcommittees, thereby depriving the
public of its opportunity to know about,
and participate contemporaneously in,
an advisory committee’s deliberations.
Agencies are cautioned to avoid
excluding the public from attending any
meeting where a subcommittee develops
advice or recommendations that are not
expected to be reviewed and considered
by the parent advisory committee before
being submitted to a Federal officer or
agency. These exclusions may run
counter to the provisions of the Act that
require contemporaneous access to the
advisory committee deliberative
process.

To address these issues more clearly,
GSA strengthened language in the final
rule by: (1) Adding a new § 102-3.35
that outlines policies relating to
subcommittees; (2) clarifying language

in § 102-3.145 relating to subcommittee
meetings; and (3) clarifying the
examples contained in Appendix A to
Subpart C.

Correct and Clarify the Definition of
“Utilized”

Nine commenters recommended that
GSA revise its definition of the term,
“utilized”” to conform to governing case
law,

As noted by some of the commenters,
the definition of the term “utilized” in
§102-3.30 of the proposed rule
inadvertently misstated the applicable
legal test. The proposed rule stated that
a committee is “utilized within the
meaning of the Act when the President
or a Federal agency exercises actual
management and control over its
operation.” This construction would
require an agency both to have
management of the committee and to
exercise control over the committee
before the committee can be deemed
“utilized.” The proper statement of the
“utilized” test is whether an agency
either has management of the committee
or, in some fashion other than
management, exercises control over the
committee.

The controlling legal authority is
Washington Legal Foundation v. U. .
Sentencing Commission, 17 F.3d 1446
(D.C. Cir. 1994). In that case, the appeals
court gave structure to the U.S. Supreme
Court’s prior decision interpreting the
term “‘utilized.” (See Public Citizen v.
Department of Justice, 491 U.S. 440
(1989).) The appeals court ruled that the
word “utilized” indicates “something
along the lines of actual management or
control of the advisory committee.” (17
F.3d at 1450). The operative criterion for
determining whether a committee has
sufficiently close ties to an agency in
order to render it “‘utilized” is whether
the agency has either management of
the committee or exerts some other type
of control, but not necessarily both.

Similarly, § 102-3.50(b) of the
proposed rule (now § 102-3.185(b) of
the final rule) used the phrase “actual
management and control” with regard to
section 15 of the Act. In explaining the
relationship between Federal agencies
and the National Academy of Sciences
(NAS) and the National Academy of
Public Administration (NAPA) covered
by section 15 of the Act, § 102-3.50(b)
of the proposed rule states that
“[a]gencies must not manage or control
the specific procedures adopted by each
academy.” However, committees
covered by section 15 of the Act must
be under both the actual management
and the control of the academies, not
that of a Federal agency. In this
instance, the use of the conjunctive
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word “and” is appropriate and indicates
that the academies cannot relinquish
either management or control of their
committees to Federal agencies.

Accordingly, GSA revised the
language contained in the final rule by
changing management and control to
management or control in the definition
of the term “utilized,” now in § 102—
3.25 of the final rule, and in those
instances in which it appears in the
“Key Points and Principles” guidance in
the appendices to the final rule.

Clarify the Application of the Act to
Agency Interactions With the Public

Several commenters noted that
Federal agencies are increasingly reliant
on local communities, individual
citizens, and interested parties to obtain
information, advice, or
recommendations on which to base
decisions. They expressed concerns
that: (1) Uncertainty about the scope of
the Act creates a disincentive for
Federal officers and agencies wishing to
engage in public outreach; (2) the
requirements of the Act are being
interpreted differently within and
among agencies; and (3) GSA’s current
regulations do not adequately
differentiate between those groups and
activities covered by the Act and others
that are not. (See 41 CFR 101-6.10.)

GSA recognizes that the broad
definition in the Act of an “advisory
committee” might be interpreted to
extend coverage by the Act to any
gathering or two or more persons from
whom the President or other Federal
officers or agencies seek advice or
recommendations, However, in the
cases discussed above, the courts have
rejected such a broad reading of
“advisory committee.” GSA believes
that the sections in the final rule on
definitions and on groups not covered
by the Act, §§102-3.25 and 102-3.40,
respectively, clarify the limits of the
coverage by, or scope of, the Act when
applied together.

Within this group of comments, GSA
noted a consistent theme related to the
need for more information regarding
public participation tools and
techniques that would allow for more
collaboration that is not subject to the
Act. Although advisory committees
support Federal decisions in a variety of
situations, GSA believes that the ability
of agencies to interact with the public in
numerous other ways is particularly
important because advisory committees
are only one method for agencies to
obtain the views of the public for their
programs. Federal agencies may engage
in continuous collaboration using
diverse, but complimentary, tools,
techniques, and methods. Whether or

not a selected approach includes the use
of advisory committees, the potential or
perceived applicability of the Act must
not prevent constructive collaboration
from taking place. Agencies are
encouraged to contact GSA concerning
not only the use of Federal advisory
committees, but also for information
about alternative forms of public
involvement.

In GSA’s view, agencies have broad
latitude to consult with the public using
many different approaches that are not
subject to the Act. Public consultation
formats that generally fall outside of the
scope of the Act include public
meetings, information exchange forums,
meetings initiated with or by non-
governmental organizations, Federal
participation on groups that are not
established or utilized by the
Government, and certain work products
generated by contractors as a result of
consultation with the public.

While FACA is not a public
participation statute, it directly affects
how the executive branch is held
accountable for the use and
management of Federal advisory
committees as a major means of
obtaining public involvement. Within
this context, agencies wishing to consult
with private individuals, non-
governmental organizations, or with the
public at large through other
assemblages often must consider
whether or not the Act applies to a
given situation.

The number and range of scenarios
presented by the commenters
underscore the importance of presenting
a clearer understanding of how advisory
committees are established by Federal
agencies or how the Government’s
relationship with groups not established
within the meaning of the Act may
nevertheless become subject to the Act
if they are utilized. Based upon the
comments received, the circumstances
under which advisory committees are
established within the executive branch
appear to be well understood.
Accordingly, GSA retained the language
contained in § 102-3.30 of the proposed
rule in § 102—-3.25 of the final rule and
throughout subpart B,

However, as noted in the above
discussion of the proposed rule’s
treatment of the term “utilized,”
agencies must determine whether or not
their relationship with a group created
by non-Federal entities constitutes
actual management or control within
the meaning of the Act. To help
agencies make this determination, GSA
has included within the final rule
several new examples illustrating the
application of the actual management
or control test to different situations.

These additions are contained in the
“Key Points and Principles” guidance in
Appendix A to Subpart A.

Explain the Relationship Between
Committees Established by the National
Academy of Sciences (NAS) or the
National Academy of Public
Administration (NAPA) and the Act

The Federal Advisory Committee Act
Amendments of 1997, Public Law 105-
153, December 17, 1997, established
separate procedures for committees that
are managed and controlled by NAS or
NAPA. Subpart E of the final rule
contains implementing instructions for
the new section 15 of FACA.

Clarify the Distinction Between Advisory
Comumittees Subject to the Act and
Operational Committees Not Covered by
the Act

Five commenters suggested that
further guidance in the final rule is
necessary to assist agencies in
differentiating an operational committee
not covered by the Act from one that
performs primarily advisory functions
and is, therefore, subject to the Act. GSA
added guidance within Appendix A to
Subpart A listing those characteristics
generally associated with committees
having primarily operational, as
opposed to advisory, functions.

Clarify the Applicability of the Act to
Advisory Committee Meetings
Conducted Through Electronic Means

Four commenters supported GSA’s
language contained in the proposed rule
extending the definition of “committee
meeting” to meetings conducted in
whole or part through electronic means.
However, two commenters suggested
additional clarifications, which GSA has
adopted.

First, GSA slightly modified the
definition of “committee meeting”
contained in § 102-3.25 of the final rule
to include a “gathering” of advisory
committee members whether in person
or through electronic means. This
change was made to highlight coverage
by the Act of both physical and
“virtual”” meetings conducted by such
means as a teleconference,
videoconference, the Internet, or other
electronic medium.

Second, GSA amended the language
contained in § 102-3.140 of the final
rule to provide for adequate public
access to advisory committee meetings
that are conducted in whole or part
through electronic means. This change
complements existing policy covering
advisory committee meetings that are
held within a physical setting, such as
a conference room, by ensuring that
agencies adequately plan for public
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participation by adding additional
capability (such as a designated number
of public call-in lines for a
teleconference) to ensure access to
committee deliberations.

Provide Additional Guidance on
Balanced Representation and Selection
of Members

One commenter expressed concern
that the proposed rule did not contain
sufficient guidance on balanced
representation and the selection of
members. GSA recognizes that the
guidance contained in the proposed rule
is limited to the language of the Act, but
believes that the provisions of section
5(c) of the Act are broad enough to
allow for agency discretion in
determining advisory committee
representation and membership relative
to applicable statutes, Executive orders,
and the needs of the agency responsible
for the advisory committee.

However, GSA added a list of possible
considerations within Appendix A to
Subpart B that, while not
comprehensive or universally
applicable, may help in developing a
plan for balancing an advisory
committee’s membership.

Emphasize the Importance of
Maximizing an Advisory Committee's
Independent Judgment

Five commenters offered various
suggestions to address the requirement
contained in section 5(b)(3) of the Act,
which is intended to ensure that the
work products of an advisory committee
reflect the group’s independent
judgment.

Included among these suggestions
were recommendations from the U.S.
Office of Government Ethics (OGE) that
GSA modify the language contained in
§102-3.155 of the proposed rule (now
contained in Appendix A to Subpart C
of the final rule) to clarify the
applicability of conflict of interest
statutes and other Federal ethics rules to
advisory committee members. GSA
adopted all of OGE’s suggestions.

The remaining suggestions received
concerned the appointment of advisory
committee members, including a
recommended change to § 102-3.155 of
the proposed rule (now Appendix A to
Subpart C) to clarify that: (1) An agency
may appoint a member to an advisory
committee based upon the
recommendation of an organization to
be represented; and (2)
recommendations from an advisory
committee may be a part of an agency's
process to nominate new members. GSA
adopted these changes and suggestions.

Provide Additional Guidance on the
Management of Federal Records

GSA received suggestions from the
National Archives and Records
Administration (NARA) regarding three
areas where additional guidance on
records management issues could be
useful. Specifically, NARA
recommended that § 102—-3.190 of the
proposed rule: (1) Be expanded to
include all recordkeeping requirements
specified by the Act, not just those
relating to advisory committee minutes;
(2) include a statement that records
should be scheduled for disposition
before actual termination of the advisory
committee; and (3) with regard to
information that must be included
within an advisory committee’s charter,
include a determination as to whether
its records fall within the Presidential
Records Act, 44 U.S.C. Chap 22.

GSA addressed these
recommendations by expanding § 102—
3.200 of the proposed rule (now
Appendix A to Subpart D) to include
additional guidance relating to records
management and to highlight the
applicability and importance of Federal
recordkeeping statutes and policies to
advisory committee operations. GSA
decided to include this guidance within
this appendix because the Act generally
is silent on records management issues,
with the exception of the
responsibilities of the
CommitteeManagement Officer (CMO)
in section 8(b)(2) of the Act.

Pursuant to the National Archives and
Records Administration Act, 44
U.S.C.Chap. 21, the Archivist of the
United States is responsible for records
management in the Federal
Government, including the issuance of
regulations and guidance for records
retention and disposition. The
Archivist, working in conjunction with
the agencies’” Records Management
Officers, also is responsible for
identifying records that are appropriate
for transfer to the permanent Archives
of the United States and those that must
be processed in accordance with the
Presidential Records Act.

Strengthen Provisions Relating to the
Public’s Access to Advisory Committee
Records

Two commenters suggested that the
final rule contain more explicit
guidance regarding the public’s access
to committee records under section
10(b) of the Act. In particular, the
commenters recommended adding
language describing the circumstances
under which records may be withheld
pursuant to the Freedom of Information
Act (FOIA), as amended, 5 U.S.C. 552.

GSA believes that timely access to
advisory committee records is an
important element of the public access
provisions of the Act and, therefore,
agrees with these suggestions. GSA
further believes that there are two
separate, but equally important issues
related to the availability of advisory
committee records under section 10(b)
of FACA: (1) The extent to which
records may be protected from
disclosure under FOIA; and (2) the
extent to which agencies may require
that requests for non-exempt records be
processed under the request and review
process established by section 552(a)(3)
of FOIA.

Section 10(b) of the Act provides that:

Subject to section 552 of title 5, United
States Code, the records, reports, transcripts,
minutes, appendixes, working papers, drafts,
studies, agenda, or other documents which
were made available to or prepared for or by
each advisory committee shall be available
for public inspection and copying at a single
location in the offices of the advisory
committee or the agency to which the
advisory committee reports until the advisory
committee ceases to exist.

The purpose of section 10(b) of the
Act is to provide for the
contemporaneous availability of
advisory committee records that, when
taken in conjunction with the ability to
attend advisory committee meetings,
ensures that interested parties have a
meaningful opportunity to comprehend
fully the work undertaken by the
advisory committee. Records covered by
the exemptions set forth in section
552(b) of FOIA generally may be
withheld. However, it should be noted
that FOIA Exemption 5 generally cannot
be used to withhold documents
reflecting an advisory committee’s
internal deliberations.

An opinion of the Office of Legal
Counsel, U.S. Department of Justice, 12
Op. O.L.C. 73, April 29, 1988, entitled
“Disclosure of Advisory Committee
Deliberative Materials,” concludes that
FOIA Exemption 5 “is not generally
applicable to materials prepared by or
for an advisory committee, but that it
does extend to protect privileged
documents delivered from the agency to
an advisory committee.” The opinion
further states that:

This construction gives meaning to
exemption 5 without vitiating Congress’
enumeration of deliberative documents such
as working papers and drafts as subject to
disclosure. It is also supported by a close
reading of exemption 5 itself. Because by its
terms exemption 5 protects only inter-agency
and intra-agency documents and because an
advisory committee is not an agency,
documents do not receive the protection of
exemption 5 by virtue of the fact that they
are prepared by an advisory committee. On
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the other hand, documents prepared by an
agency do not lose the protection of
exemption 5 by virtue of the fact that they
are delivered to an advisory committee.

In determining whether or not such
records fall within these narrow
exclusions, the OLC opinion provides
that consideration should be given to
determining whether or not section
10(b) of FACA is applicable in the first
instance. As noted in the OLC opinion:

Section 10(b) itself applies only to
materials made available to or prepared for
or by an advisory committee established by
statute or reorganization plan or established
or utilized by the President or an agency. 5
U.S.C. app. I, 3(2), 10(b). Accordingly, in
determining whether a document is to be
disclosed the first issue is not whether it is
subject to an exemption under 5 U.S.C. 552
but whether it meets this threshold
definition.

In explaining this threshold
determination of whether particular
records are subject to the section 10(b)
disclosure requirement, the OLC
opinion states that:

The courts and this Office have construed
the concept of advisory committees
established or utilized by the President or an
agency to preclude section 10(b)’s
application to the work prepared by a staff
member of an advisory committee or a
staffing entity within an advisory committee,
such as an independent task force limited to
gathering information, or a subcommittee of
the advisory committee that is not itself
established or utilized by the President or
agency, so long as the material was not used
by the committee as a whole.

Although advisory committee records
may be withheld under the provisions

of FOIA if there is a reasonable
expectation that the records sought fall
within the exemptions contained in
section 552(b) of FOIA, agencies may
not require members of the public or
other interested parties to file requests
for non-exempt advisory committee
records under the request and review
process established by section 552(a)(3)
of FOIA,

In Food Chemical News v.
Department of Health and Human
Services, 980 F.2d 1468, 299 U.S. App.
DC 25, the appeals court held that:

Under section 10(b) of FACA an agency is
generally obligated to make available for
public inspection and copying all materials
that were made available to or prepared for
or by an advisory committee. Except with
respect to those materials that the agency
reasonably claims to be exempt from
disclosure pursuant to FOIA, a member of the
public need not request disclosure in order
for FACA 10(b) materials to be made
available. Thus, whenever practicable, all
10(b) materials must be available for public
inspection and copying before or on the date
of the advisory committee meeting to which
they apply.

Accordingly, GSA included language
within § 102-3.170 of the final rule
describing the policy to be followed in
implementing section 10(b) of the Act,
and included additional guidance in
Appendix A to Subpart D concerning
the applicability of FOIA to records
covered by section 10(b) of FACA.

Improve the Organization of the Final
Rule

During the course of evaluating
comments received from all sources,

GSA conducted a review of the
proposed rule’s general organization
and structure for the purpose of
achieving greater clarity and
consistency in presentation. This effort
led to a number of changes, such as
redesignating the ‘‘Key Points and
Principles” sections following each
subpart as appendices. Other changes
were made throughout the final rule to
improve alignment between section
headings and the material that follows.
Similar changes were made within the
appendices in order to improve the
linkage between the examples or
questions and the corresponding
guidance.

In addition, GSA reorganized the final
rule to redesignate subpart B as subpart
E to improve the flow of information
distinguishing Federal advisory
committees subject to the Act from
those committees created by the
National Academy of Sciences (NAS) or
the National Academy of Public
Administration (NAPA) which, if not
utilized by the executive branch, are not
subject to the Act’s provisions. Section
numbers previously assigned in the
proposed rule affected by the
redesignation of subpart B as subpart E,
subpart C as subpart B, subpart D as
subpart C, and subpart E as subpart D
have been changed accordingly.

C. Technical and Procedural Comments

The final rule incorporates several
technical and procedural
recommendations made by a range of
commenters, particularly in the
following sections or appendices:

Section/Appendix Modification
102-8.60 wcnamaniiiinmeainig Specific procedures for consulting with the Secretariat have been eliminated. GSA will issue separate guid-
ance to agencies covering the administration of the consultation requirement.
Appendix A to Subpart B ................ Addition of guidance relating to the achievement of “balanced” advisory committee membership.

Appendix A to Subpart B ................

Addition of guidance covering the legal duration of the charter of an advisory committee required by statute
where Congress authorizes the advisory committee for a period exceeding two years.

Appendix A to Subpart C ................ | Addition of guidance addressing the designation of an alternate Designated Federal Officer (DFO).

102-3.130 ..cceoeceecveeneeesenneeeeen. | Al references to compensation limits imposed by the Act have been updated, and references to alternative
similar agency compensation systems other than the General Schedule have been included.

028430 sicciicmmimmimassisimisnss All references to the word, “handicapped,” have been replaced with the phrase, “with disabilities.”

Appendix A to Subpart D ................

Addition of guidance regarding activities that are not subject to the notice and open meeting requirements
of the Act.

1023465 annninasnnnaniani

The requirement for the completion of advisory committee meeting minutes now requires the DFO to en-
sure certification within the time limit specified.

D. Consultation With Other Federal
Agencies

Pursuant to section 7(d) of the Act,
the guidelines contained in this final

rule with respect to uniform fair rates of
compensation for comparable services

of members and staff of, and experts and
consultants to advisory committees have

been established after consultation with
the U.S. Office of Personnel
Management (OPM).
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Although not required by the Act, the
guidelines contained in this final rule
that refer to the applicability of conflict
of interest statutes and other Federal
ethics rules to advisory committee
members have been established after
consultation with the U.S. Office of
Government Ethics (OGE).

Although not required by the Act, the
guidelines contained in this final rule
that relate to the management of
advisory committee records have been
established after consultation with the
National Archives and Records
Administration (NARA).

E. Executive Order 12866

GSA has determined that this final
rule is a significant rule for the purposes
of Executive Order 12866 of September
30, 1993.

F. Regulatory Flexibility Act

GSA has determined that this final
rule will not have a significant
economic impact on a substantial
number of small entities (including
small businesses, small organizational
units, and small governmental
jurisdictions) within the meaning of the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq. The rule does not impact small
entities and applies only to Federal
officers and agencies.

G. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this final rule does
not contain any information collection
requirements that require the approval
of the Office of Management and Budget
(OMB) under 44 U.S.C. 3501, et seq.

H. Small Business Regulatory
Enforcement Fairness Act

This final rule is being submitted for
Congressional review as prescribed
under 5 U.S.C. 801.

List of Subjects in 41 CFR Parts 101-6
and 102-3

Advisory committees, Government
property management.

Dated: July 5, 2001.
Stephen A. Perry,
Administrator of General Services.

For the reasons set forth in the
preamble, GSA amends 41 CFR chapters
101 and 102 as follows:

CHAPTER 101—[AMENDED]

PART 101-6—MISCELLANEOUS
REGULATIONS

1. Subpart 101-6.10 is revised to read
as follows:

Subpart 101-6.10—Federal Advisory
Committee Management

Authority: Sec. 205(c), 63 Stat. 390 (40
U.S.C. 486(c)); sec. 7, 5 U.S.C., App.; and
E.O. 12024, 3 CFR, 1977 Comp., p. 158.

§101-6.1001 Cross-reference to the
Federal Management Regulation (FMR) (41
CFR chapter 102, parts 102-1 through 102—
220).

For Federal advisory committee
management information previously
contained in this subpart, see FMR part
102-3 (41 CFR part 102-3).

CHAPTER 102—[AMENDED]

2. Part 102-3 is added to subchapter
A of chapter 102 to read as follows:

PART 102-3—FEDERAL ADVISORY
COMMITTEE MANAGEMENT

Subpart A—What Policies Apply To
Advisory Committees Established Within
the Executive Branch?

Sec.

102-3.5 What does this subpart cover and
how does it apply?

102-3.10 What is the purpose of the Federal
Advisory Committee Act?

102-3.15 Who are the intended users of this
part?

102-3.20 How does this part meet the needs
of its audience?

102-3.25 What definitions apply to this
part?

102-3.30 What policies govern the use of
advisory committees?

102-3.35 What policies govern the use of
subcommittees?

102-3.40 What types of committees or
groups are not covered by the Act and
this part?

Appendix A to Subpart A of Part 102-3—Key
Points and Principles

Subpart B—How Are Advisory Committees
Established, Renewed, Reestablished, and
Terminated?

102-3.45 What does this subpart cover and
how does it apply?

102-3.50 What are the authorities for
establishing advisory committees?
102-3.55 What rules apply to the duration

of an advisory committee?

102-3.60 What procedures are required to
establish, renew, or reestablish a
discretionary advisory committee?

102-3.65 What are the public notification
requirements for discretionary advisory
committees?

102-3.70 What are the charter filing
requirements?

102-3.75 What information must be
included in the charter of an advisory
committee?

102-3.80 How are minor charter
amendments accomplished?

102-3.85 How are major charter
amendments accomplished?

Appendix A to Subpart B of Part 102-3—Key
Points and Principles

Subpart C—How Are Advisory Committees
Managed?

102-3.90 What does this subpart cover and
how does it apply?

102-3.95 What principles apply to the
management of advisory committees?
102-3.100 What are the responsibilities and

functions of GSA?

102-3.105 What are the responsibilities of
an agency head?

102-3.110 What are the responsibilities of a
chairperson of an independent
Presidential advisory committee?

102-3.115 What are the responsibilities and
functions of an agency Committee
Management Officer (CMO)?

102-3.120 What are the responsibilities and
functions of a Designated Federal Officer
(DFO)?

102-3.125 How should agencies consider
the roles of advisory committee members
and staff?

102-3.130 What policies apply to the
appointment, and compensation or
reimbursement of advisory committee
members, staff, and experts and
consultants?

Appendix A to Subpart C of Part 102—-3—Key
Points and Principles

Subpart D—Advisory Committee Meeting
and Recordkeeping Procedures

102-3.135 What does this subpart cover
and how does it apply?

102-3.140 What policies apply to advisory
committee meetings?

102-3.145 What policies apply to
subcommittee meetings?

102-3.150 How are advisory committee
meetings announced to the public?

102-3.155 How are advisory committee
meetings closed to the public?

102-3.160 What activities of an advisory
committee are not subject to the notice
and open meeting requirements of the
Act?

102-3.165 How are advisory committee
meetings documented?

102-3.170 How does an interested party
obtain access to advisory committee
records?

102-3.175 What are the reporting and
recordkeeping requirements for an
advisory committee?

Appendix A to Subpart D of Part 102-3—Key
Points and Principles

Subpart E—How Does This Subpart Apply
to Advice or Recommendations Provided to
Agencies by the National Academy of
Sciences or the National Academy of Public
Administration?

102-3.180 What does this subpart cover
and how does it apply?

102-3.185 What does this subpart require
agencies to do?

Appendix A to Subpart E of Part 102-3—Key
Points and Principles

Authority: Sec. 205(c), 63 Stat. 390 (40
U.S.C. 486(c)); sec. 7, 5 U.S.C., App.; and
E.O. 12024, 3 CFR, 1977 Comp., p. 158.
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Subpart A—What Policies Apply to
Advisory Committees Established
Within the Executive Branch?

§102-3.5 What does this subpart cover
and how does it apply?

This subpart provides the policy
framework that must be used by agency
heads in applying the Federal Advisory
Committee Act (FACA), as amended (or
“the Act”), 5 U.S.C., App., to advisory
committees they establish and operate.
In addition to listing key definitions
underlying the interpretation of the Act,
this subpart establishes the scope and
applicability of the Act, and outlines
specific exclusions from its coverage.

§102-3.10 What is the purpose of the
Federal Advisory Committee Act?

FACA governs the establishment,
operation, and termination of advisory
committees within the executive branch
of the Federal Government, The Act
defines what constitutes a Federal
advisory committee and provides
general procedures for the executive
branch to follow for the operation of
these advisory committees. In addition,
the Act is designed to assure that the
Congress and the public are kept
informed with respect to the number,
purpose, membership, activities, and
cost of advisory committees,

§102-3.15 Who are the intended users of
this part?

(a) The primary users of this Federal
Advisory Committee Management part
are:

(1) Executive branch officials and
others outside Government currently
involved with an established advisory
committee;

(2) Executive branch officials who
seek to establish or utilize an advisory
committee;

(3) Executive branch officials and
others outside Government who have
decided to pursue, or who are already
engaged in, a form of public
involvement or consultation and want
to avoid inadvertently violating the Act;
and

(4) Field personnel of Federal
agencies who are increasingly involved
with the public as part of their efforts to
increase collaboration and improve
customer service.

(b) Other types of end-users of this
part include individuals and
organizations outside of the executive
branch who seek to understand and
interpret the Act, or are seeking
additional guidance.

§102-3.20 How does this part meet the
needs of its audience?

This Federal Advisory Committee
Management part meets the general and

specific needs of its audience by
addressing the following issues and
related topics:

(a) Scope and applicability. This part
provides guidance on the threshold
issue of what constitutes an advisory
committee and clarifies the limits of
coverage by the Act for the benefit of the
intended users of this part.

(b) Policies and guidelines. This part
defines the policies, establishes
minimum requirements, and provides
guidance to Federal officers and
agencies for the establishment,
operation, administration, and duration
of advisory committees subject to the
Act. This includes reporting
requirements that keep Congress and the
public informed of the number,
purpose, membership, activities,
benefits, and costs of these advisory
committees. These requirements form
the basis for implementing the Act at
both the agency and Governmentwide
levels.

(c) Examples and principles. This part
provides summary-level key points and
principles at the end of each subpart
that provide more clarification on the
role of Federal advisory committees in
the larger context of public involvement
in Federal decisions and activities. This
includes a discussion of the
applicability of the Act to different
decisionmaking scenarios.

§102-3.25 What definitions apply to this
part?

The following definitions apply to
this Federal Advisory Committee
Management part:

Act means the Federal Advisory
Committee Act, as amended, 5 U.S.C,,
App.

Administrator means the
Administrator of General Services.

Advisory committee subject to the
Act, except as specifically exempted by
the Act or by other statutes, or as not
covered by this part, means any
committee, board, commission, council,
conference, panel, task force, or other
similar group, which is established by
statute, or established or utilized by the
President or by an agency official, for
the purpose of obtaining advice or
recommendations for the President or
on issues or policies within the scope of
an agency official’s responsibilities.

Agency has the same meaning as in 5
U.S.C. 551(1).

Committee Management Officer
(“CMO”), means the individual
designated by the agency head to
implement the provisions of section 8(b)
of the Act and any delegated
responsibilities of the agency head
under the Act.

Committee Management Secretariat
(“‘Secretariat”), means the organization
established pursuant to section 7(a) of
the Act, which is responsible for all
matters relating to advisory committees,
and carries out the responsibilities of
the Administrator under the Act and
Executive Order 12024 (3 CFR, 1977
Comp., p. 158).

Committee meeting means any
gathering of advisory committee
members (whether in person or through
electronic means) held with the
approval of an agency for the purpose of
deliberating on the substantive matters
upon which the advisory committee
provides advice or recommendations.

Committee member means an
individual who serves by appointment
or invitation on an advisory committee
or subcommittee.

Committee staff means any Federal
employee, private individual, or other
party (whether under contract or not)
who is not a committee member, and
who serves in a support capacity to an
advisory committee or subcommittee.

Designated Federal Officer (“DFO"),
means an individual designated by the
agency head, for each advisory
committee for which the agency head is
responsible, to implement the
provisions of sections 10(e) and (f) of
the Act and any advisory committee
procedures of the agency under the
control and supervision of the CMO.,

Discretionary advisory committee
means any advisory committee that is
established under the authority of an
agency head or authorized by statute.
An advisory committee referenced in
general (non-specific) authorizing
language or Congressional committee
report language is discretionary, and its
establishment or termination is within
the legal discretion of an agency head.

Independent Presiden tfa% advisory
committee means any Presidential
advisory committee not assigned by the
Congress in law, or by President or the
President’s delegate, to an agency for
administrative and other support.

Non-discretionary advisory committee
means any advisory committee either
required by statute or by Presidential
directive. A non-discretionary advisory
committee required by statute generally
is identified specifically in a statute by
name, purpose, or functions, and its
establishment or termination is beyond
the legal discretion of an agency head.

Presidential advisory committee
means any advisory committee
authorized by the Congress or directed
by the President to advise the President.

Subcommittee means a group,
generally not subject to the Act, that
reports to an advisory committee and
not directly to a Federal officer or
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agency, whether or not its members are
drawn in whole or in part from the
parent advisory committee.

Utilized for the purposes of the Act,
does not have its ordinary meaning. A
committee that is not established by the
Federal Government is utilized within
the meaning of the Act when the
President or a Federal office or agency
exercises actual management or control
over its operation.

§102-3.30 What policies govern the use of
advisory committees?

The policies to be followed by Federal
departments and agencies in
establishing and operating advisory
committees consistent with the Act are
as follows:

(a) Determination of need in the
public interest. A discretionary advisory
committee may be established only
when it is essential to the conduct of
agency business and when the
information to be obtained is not
already available through another
advisory committee or source within the
Federal Government. Reasons for
deciding that an advisory committee is
needed may include whether:

(1) Advisory committee deliberations
will result in the creation or elimination
of (or change in) regulations, policies, or
guidelines affecting agency business;

(2) The advisory committee will make
recommendations resulting in
significant improvements in service or
reductions in cost; or

(3) The advisory committee’s
recommendations will provide an
important additional perspective or
viewpoint affecting agency operations.

(b) Termination. An advisory
committee must be terminated when:

(1) The stated objectives of the
committee have been accomplished;

(2) The subject matter or work of the
committee has become obsolete by the
passing of time or the assumption of the
committee’s functions by another entity;

(3) The agency determines that the
cost of operation is excessive in relation
to the benefits accruing to the Federal
Government;

(4) In the case of a discretionary
advisory committee, upon the
expiration of a period not to exceed two
years, unless renewed;

(5) In the case of a non-discretionary
advisory committee required by
Presidential directive, upon the
expiration of a period not to exceed two
years, unless renewed by authority of
the President; or

(6) In the case of a non-discretionary
advisory committee required by statute,
upon the expiration of the time
explicitly specified in the statute, or
implied by operation of the statute.

(c) Balanced membership. An
advisory committee must be fairly
balanced in its membership in terms of
the points of view represented and the
functions to be performed.

(d) Open meetings. Advisory
committee meetings must be open to the
public except where a closed or
partially-closed meeting has been
determined proper and consistent with
the exemption(s) of the Government in
the Sunshine Act, 5 U.S.C. 552b(c), as
the basis for closure.

(e) Advisory functions only. The
function of advisory committees is
advisory only, unless specifically
provided by statute or Presidential
directive.

§102-3.35 What policies govern the use of
subcommittees?

(a) In general, the requirements of the
Act and the policies of this Federal
Advisory Committee Management part
do not apply to subcommittees of
advisory committees that report to a
parent advisory committee and not
directly to a Federal officer or agency.
However, this section does not preclude
an agency from applying any provision
of the Act and this part to any
subcommittee of an advisory committee
in any particular instance.

(b) Tﬁe creation and operation of
subcommittees must be approved by the
agency establishing the parent advisory
committee.

§102-3.40 What types of committees or
groups are not covered by the Act and this
part?

The following are examples of
committees or groups that are not
covered by the Act or this Federal
Advisory Committee Management part:

(a) Committees created by the
National Academy of Sciences (NAS) or
the National Academy of Public
Administration (NAPA). Any committee
created by NAS or NAPA in accordance
with section 15 of the Act, except as
otherwise covered by subpart E of this

art;
d (b) Advisory committees of the Central
Intelligence Agency and the Federal
Reserve System. Any advisory
committee established or utilized by the
Central Intelligence Agency or the
Federal Reserve System;

(c) Committees exempted by statute.
Any committee specifically exempted
from the Act by law;

(d) Committees not actually managed
or controlled by the executive branch.
Any committee or group created by non-
Federal entities (such as a contractor or
private organization), provided that
these committees or groups are not
actually managed or controlled by the
executive branch;

(e) Groups assembled to provide
individual advice. Any group that meets
with a Federal official(s), including a
public meeting, where advice is sought
from the attendees on an individual
basis and not from the group as a whaole;

(f) Groups assembled to exchange
facts or information. Any group that
meets with a Federal official(s) for the
purpose of exchanging facts or
information;

(g) Intergovernmental committees.
Any committee composed wholly of
full-time or permanent part-time officers
or employees of the Federal Government
and elected officers of State, local and
tribal governments (or their designated
employees with authority to act on their
behalf), acting in their official
capacities. However, the purpose of
such a committee must be solely to
exchange views, information, or advice
relating to the management or
implementation of Federal programs
established pursuant to statute, that
explicitly or inherently share
intergovernmental responsibilities or
administration (see guidelines issued by
the Office of Management and Budget
(OMB) on section 204(b) of the
Unfunded Mandates Reform Act of
1995, 2 U.S.C. 1534(b), OMB
Memorandum M-95-20, dated
September 21, 1995, available from the
Committee Management Secretariat
(MC), General Services Administration,
1800 F Street, NW., Washington, DC
20405-0002);

(h) Intragovernmental committees.
Any committee composed wholly of
full-time or permanent part-time officers
or employees of the Federal
Government;

(i) Local civic groups. Any local civic
group whose primary function is that of
rendering a public service with respect
to a Federal program;

(j) Groups established to advise State
or local officials. Any State or local
committee, council, board, commission,
or similar group established to advise or
make recommendations to State or local
officials or agencies; and

(k) Operational committees. Any
committee established to perform
primarily operational as opposed to
advisory functions. Operational
functions are those specifically
authorized by statute or Presidential
directive, such as making or
implementing Government decisions or
policy. A committee designated
operational may be covered by the Act
if it becomes primarily advisory in
nature, It is the responsibility of the
administering agency to determine
whether a committee is primarily
operational. If so, it does not fall under
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the requirements of the Act and this

part.

Appendix A to Subpart A of Part 102-

3—Key Points and Principles

This appendix provides additional
guidance in the form of answers to frequently

APPENDIX A TO SUBPART A

asked questions and identifies key points and
principles that may be applied to situations
not covered elsewhere in this subpart. The
guidance follows:

Key points and principles

Question(s)

Guidance

|. FACA applies to advisory
committees that are either
“established” or “utilized”
by an agency.

102—

1. A local citizens group
wants to meet with a Fed-
eral official(s) to help im-
prove the condition of a
forest's trails and quality of
concessions. May the Gov-
ernment meet with the
group without chartering
the group under the Act?

2. May an agency official at-
tend meetings of external
groups where advice may
be offered to the Govern-
ment during the course of
discussions?

3. May an agency official
participate in meetings of
groups or organizations as
a member without char-
tering the group under the
Act?

4. Is the Act applicable to
meetings between agency
officials and their contrac-
tors, licensees, or other
“private sector program
partners?”

A. The answer to questions 1, 2, and 3 is

yes, if the agency does not either “estab-
lish” or “utilize” (exercise “actual man-
agement or control” over) the group. (i)
Although there is no precise legal defini-
tion of “actual management or control,”
the following factors may be used by an
agency to determine whether or not a
group is “utilized” within the meaning of
the Act: (a) Does the agency manage or
control the group's membership or other-
wise determine its composition? (b) Does
the agency manage or control the group’s
agenda? (c) Does the agency fund the
group’s activities? (i) Answering “yes” to
any or all of questions 1, 2, or 3 does not
automatically mean the group is “utilized”
within the meaning of the Act. However,
an agency may need to reconsider the
status of the group under the Act if the
relationship in question essentially is in-
distinguishable from an advisory com-
mittee established by the agency.

B. The answer to question 4 is no. Agen-

cies often meet with contractors and li-
censees, individually and as a group, to
discuss specific matters involving a con-
tract’s solicitation, issuance, and imple-
mentation, or an agency's efforts to en-
sure compliance with its regulations. Such
interactions are not subject to the Act be-
cause these groups are not “established”
or “utilized” for the purpose of obtaining
advice or recommendations.

Il. The development of con-
sensus among all or some
of the attendees at a public
meeting or similar forum
does not automatically in-
voke FACA.

Section(s)
102-3.25, 102-3.40(d),
3.40(f)
102-3.25, 102-3.40(d),
3.40(f)

102-

1. If, during a public meeting
of the “town hall" type
called by an agency, it ap-
pears that the audience is
achieving consensus, or a
common point of view, is
this an indication that the
meeting is subject to the
Act and must be stopped?

A. No, the public meeting need not be

stopped. (i) A group must either be “es-
tablished” or “utilized" by the executive
branch in order for the Act to apply. (ii)
Public meetings represent a chance for
individuals to voice their opinions and/or
share information. In that sense, agencies
do not either “establish” the assemblage
of individuals as an advisory committee or
“utilize” the attendees as an advisory
committee because there are no ele-
ments of either “management” or “con-
trol" present or intended.
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APPENDIX A TO SUBPART A—Continued

Key points and principles

Section(s)

Question(s)

Guidance

1ll. Meetings between a Fed-
eral official(s) and a collec-
tion of individuals where ad-
vice is sought from the
attendees on an individual
basis are not subject to the
Act.

102-3.40(e)

1. May an agency official
meet with a number of per-
sons collectively to obtain
their individual views with-
out violating the Act?

2. Does the concept of an
“individual” apply only to
“natural persons?”

A. The answer to questions 1 and 2 is yes.

The Act applies only where a group is es-
tablished or utilized to provide advice or
recommendations “as a group.” (i) A
mere assemblage or collection of individ-
uals where the attendees are providing
individual advice is not acting “as a
group” under the Act. (i) In this respect,
“individual” is not limited to “natural per-
sons.” Where the group consists of rep-
resentatives of various existing organiza-
tions, each representative individually
may provide advice on behalf of that per-
son's organization without violating the
Act, if those organizations themselves are
not “managed or controlled” by the agen-

cy.

IV. Meetings between Federal,
State, local, and tribal elect-
ed officials are not subject
to the Act.

102-3.40(g)

1. Is the exclusion from the
Act covering elected offi-
cials of State, local, and
tribal governments acting
in their official capacities
also applicable to associa-
tions of State officials?

A. Yes. The scope of activities covered by

the exclusion from the Act for intergovern-
mental activities should be construed
broadly to facilitateFederal/State/local/trib-
al discussions on shared intergovern-
mental program responsibilities or admin-
istration. Pursuant to a Presidential dele-
gation, the Office of Management and
Budget (OMB) issued guidelines for this
exemption, authorized by section 204(b)
of the Unfunded Mandates Reform Act of
1995, 2U.S.C. 1534(b). (See OMB Memo-
randum M-85-20, dated September 21,
1995, published at 60 FR 50651 (Sep-
tember 29, 1995), and which is available
from the Committee Management Secre-
tariat (MC), General Services Administra-
tion, 1800 F Street, NW, Washington, DC
20405-0002).

V. Advisory committees estab-
lished under the Act may
perform advisory functions
only, unless authorized to
perform “operational” duties
by the Congress or by Pres-
idential directive.

102-3.30(e), 102-3.40(k)

1. Are "operational commit-
tees” subject to the Act,
even if they may engage in
some advisory activities?

A. No, so long as the operational functions

performed by the commitiee constitute
the “primary” mission of the committee.
Only committees established or utilized by
the executive branch in the interest of ob-
taining advice or recommendations are
subject to the Act. However, without spe-
cific authorization by the Congress or di-
rection by the President, Federal func-
tions (decisionmaking or operations) can-
not be delegated to, or assumed by, non-
Federal individuals or entities.
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APPENDIX A TO SUBPART A—Continued

Key points and principles

Section(s)

Question(s)

Guidance

VI. Committees authorized by | 102-3.40(k)
the Congress in law or by
Presidential directive to per-
form primarily “operational”
functions are not subject to
the Act.

1. What characteristics are
common to “operational
committees?”

2. A committee created by
the Congress by statute is
responsible, for example,
for developing plans and
events to commemorate

to the enjoyment of the
Nation's parks. Part of the
committee’s role includes
providing advice to certain
Federal agencies as may

these events. Is this com-
mittee subject to FACA?

the contributions of wildlife

be necessary to coordinate

A. In answer to question 1, non-advisory, or
“operational” committees generally have
the following characteristics: (i) Specific
functions and/or authorities provided by
the Congress in law or by Presidential di-
rective; (i) The ability to make and imple-
ment traditionally Governmental deci-
sions; and (i) The authority to perform
specific tasks to implement a Federal pro-
gram.

B. Agencies are responsible for determining
whether or not a committee primarily pro-
vides advice or recommendations and is,
therefore, subject to the Act, or is pri-
marily “operational” and not covered by
FACA.

C. The answer to question 2 is no. The
committee is not subject to the Act be-
cause: (i) Its functions are to plan and im-
plement specific tasks; (i) The committee
has been granted the express authority
by the Congress to perform its statutorily
required functions; and (jii) Its incidental
role of providing advice to other Federal
agencies is secondary to its primarily
operational role of planning and imple-
menting specific tasks and performing
statutory functions.

Subpart B—How Are Advisory
Committees Established, Renewed,
Reestablished, and Terminated?

§102-3.45 What does this subpart cover
and how does it apply?

Requirements for establishing and
terminating advisory committees vary
depending on the establishing entity
and the source of authority for the
advisory committee. This subpart covers
the procedures associated with the
establishment, renewal,
reestablishment, and termination of
advisory committees. These procedures
include consulting with the Secretariat,
preparing and filing an advisory
committee charter, publishing notice in
the Federal Register, and amending an
advisory committee charter.

§102-3.50 What are the authorities for
establishing advisory committees?

FACA identifies four sources of
authority for establishing an advisory
committee:

(a) Required by statute. By law where
the Congress establishes an advisory
committee, or specifically directs the
President or an agency to establish it
(non-discretionary);

(b) Presidential authority. By
Executive order of the President or other
Presidential directive (non-
discretionary);

(c) Authorized by statute. By law
where the Congress authorizes, but does

not direct the President or an agency to
establish it (discretionary); or

(d) Agency authority. By an agency
under general authority in title 5 of the
United States Code or under other
general agency-authorizing statutes
(discretionary).

§102-3.55 What rules apply to the
duration of an advisory committee?

(a) An advisory committee
automatically terminates two years after
its date of establishment unless:

(1) The statutory authority used to
establish the advisory committee
provides a different duration;

(2) The President or agency head
determines that the advisory committee
has fulfilled the purpose for which it
was established and terminates the
advisory committee earlier;

(3) The President or agency head
determines that the advisory committee
is no longer carrying out the purpose for
which it was established and terminates
the advisory committee earlier; or

(4) The President or agency head
renews the committee not later than two
years after its date of establishment in
accordance with § 102-3.60. If an
advisory committee needed by the
President or an agency terminates
because it was not renewed in a timely
manner, or if the advisory committee
has been terminated under the
provisions of § 102-3.30(b), it can be

reestablished in accordance with § 102—
3.60.

(b) When an advisory committee
terminates, the agency shall notify the
Secretariat of the effective date of the
termination.

§102-3.60 What procedures are required
to establish, renew, or reestablish a
discretionary advisory committee?

(a) Consult with the Secretariat.
Before establishing, renewing, or
reestablishing a discretionary advisory
committee and filing the charter as
addressed later in § 102—-3.70, the
agency head must consult with the
Secretariat. As part of this consultation,
agency heads are encouraged to engage
in constructive dialogue with the
Secretariat. With a full understanding of
the background and purpose behind the
proposed advisory committee, the
Secretariat may share its knowledge and
experience with the agency on how best
to make use of the proposed advisory
committee, suggest alternate methods of
attaining its purpose that the agency
may wish to consider, or inform the
agency of a pre-existing advisory
committee performing similar functions,

(b) Include required information in
the consultation. Consultations covering
the establishment, renewal, and
reestablishment of advisory committees
must, as a minimum, contain the
following information:
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(1) Explanation of need. An
explanation stating why the advisory
committee is essential to the conduct of
agency business and in the public
interest;

(2) Lack of duplication of resources.
An explanation stating why the advisory
committee’s functions cannot be
performed by the agency, another
existing committee, or other means such
as a public hearing; and

(3) Fairly balanced membership. A
description of the agency’s plan to attain
fairly balanced membership. The plan
will ensure that, in the selection of
members for the advisory committee,
the agency will consider a cross-section
of those directly affected, interested,
and qualified, as appropriate to the
nature and functions of the advisory
committee. Advisory committees
requiring technical expertise should
include persons with demonstrated
professional or personal qualifications
and experience relevant to the functions
and tasks to be performed.

§102-3.65 What are the public notification
requirements for discretionary advisory
committees?

A notice to the public in the Federal
Register is required when a
discretionary advisory committee is
established, renewed, or reestablished.

(a) Procedure. Upon receiving notice
from the Secretariat that its review is
complete in accordance with § 102—
3.60(a), the agency must publish a
notice in the Federal Register
announcing that the advisory committee
is being established, renewed, or
reestablished. For the establishment of a
new advisory committee, the notice also
must describe the nature and purpose of
the advisory committee and affirm that
the advisory committee is necessary and
in the public interest.

(b) Time required for notices. Notices
of establishment and reestablishment of
advisory committees must appear at
least 15 calendar days before the charter
is filed, except that the Secretariat may
approve less than 15 calendar days
when requested by the agency for good
cause. This requirement for advance
notice does not apply to advisory
committee renewals, notices of which
may be published concurrently with the
filing of the charter.

§102-3.70 What are the charter filing
requirements?

No advisory committee may meet or
take any action until a charter has been
filed by the Committee Management
Officer (CMO) designated in accordance
with section 8(b) of the Act, or by
another agency official designated by
the agency head.

(a) Requirement for discretionary
advisory committees. To establish,
renew, or reestablish a discretionary
advisory committee, a charter must be
filed with:

(1) The agency head;

(2) The standing committees of the
Senate and the House of Representatives
having legislative jurisdiction of the
agency, the date of filing with which
constitutes the official date of
establishment for the advisory
committee;

(3) The Library of Congress, Anglo-
American Acquisitions Division,
Government Documents Section,
Federal Advisory Committee Desk, 101
Independence Avenue, SE.,
Washington, DC 20540-4172; and

(4) The Secretariat, indicating the date
the charter was filed in accordance with
paragraph (a)(2) of this section.

(b) Requirement for non-discretionary
advisory committees. Charter filing
requirements for non-discretionary
advisory committees are the same as
those in paragraph (a) of this section,
except the date of establishment for a
Presidential advisory committee is the
date the charter is filed with the
Secretariat,

(c) Requirement for subcommittees
that report directly to the Government.
Subcommittees that report directly to a
Federal officer or agency must comply
with this subpart and include in a
charter the information required by
§102-3.75.

§102-3.75 What information must be
included in the charter of an advisory
committee?

(a) Purpose and contents of an
advisory committee charter. An
advisory committee charter is intended
to provide a description of an advisory
committee’s mission, goals, and
objectives. It also provides a basis for
evaluating an advisory committee’s
progress and effectiveness. The charter
must contain the following information:

(1) The advisory committee’s official
designation;

(2) The objectives and the scope of the
advisory committee’s activity;

(3) The period of time necessary to
carry out the advisory committee’s
purpose(s);

(4) The agency or Federal officer to
whom the advisory committee reports;

(5) The agency responsible for
providing the necessary support to the
advisory committee;

(6) A description of the duties for
which the advisory committee is
responsible and specification of the
authority for any non-advisory
functions;

(7) The estimated annual costs to
operate the advisory committee in
dollars and person years;

(8) The estimated number and
frequency of the advisory committee’s
meetings;

(9) The planned termination date, if
less than two years from the date of
establishment of the advisory
committee;

(10) The name of the President’s
delegate, agency, or organization
responsible for fulfilling the reporting
requirements of section 6(b) of the Act,
if appropriate; and

(11) The date the charter is filed in
accordance with § 102-3.70,

(b) The provisions of paragraphs (a)(1)
through (11) of this section apply to all
subcommittees that report directly to a
Federal officer or agency.

§102-3.80 How are minor charter
amendments accomplished?

(a) Responsibility and limitation. The
agency head is responsible for amending
the charter of an advisory committee.
Amendments may be either minor or
major, The procedures for making
changes and filing amended charters
will depend upon the authority basis for
the advisory committee. Amending any
existing advisory committee charter
does not constitute renewal of the
advisory committee under § 102—3.60.

(b) Procedures for minor
amendments. To make a minor
amendment to an advisory committee
charter, such as changing the name of
the advisory committee or modifying
the estimated number or frequency of
meetings, the following procedures
must be followed:

(1) Non-discretionary advisory
committees. The agency head must
ensure that any minor technical changes
made to current charters are consistent
with the relevant authority. When the
Congress by law, or the President by
Executive order, changes the
authorizing language that has been the
basis for establishing an advisory
committee, the agency head or the
chairperson of an independent
Presidential advisory committee must
amend those sections of the current
charter affected by the new statute or
Executive order, and file the amended
charter as specified in § 102-3.70.

(2) Discretionary advisory committees.
The charter of a discretionary advisory
committee may be amended when an
agency head determines that technical
provisions of a filed charter are
inaccurate, or specific provisions have
changed or become obsolete with the
passing of time, and that these
amendments will not alter the advisory
committee’s objectives and scope



37740 Federal Register/Vol

. 66, No. 139/ Thursday, July 19, 2001 /Rules and Regulations

substantially. The agency must amend
the charter language as necessary and
file the amended charter as specified in
§102-3.70.

§102-3.85 How are major charter
amendments accomplished?

Procedures for making major
amendments to advisory committee
charters, such as substantial changes in

objectives and scope, duties, and
estimated costs, are the same as in
§102-3.80, except that for discretionary
advisory committees an agency must:

(a) Consult with the Secretariat on the
amended language, and explain the
purpose of the changes and why they
are necessary; and

(b) File the amended charter as
specified in § 102-3.70.

APPENDIX A TO SUBPART B

Appendix A to Subpart B of Part 102-
3—Key Points and Principles

This appendix provides additional
guidance in the form of answers to frequently
asked questions and identifies key points and
principles that may be applied to situations
not covered elsewhere in this subpart. The
guidance follows:

Key points and principles

Section(s)

Question(s)

Guidance

|. Agency heads must consult
with the Secretariat prior to
establishing a discretionary
advisory committee.

102-3.60,

102-3.115

1. Can an agency head dele-
gate to the Committee
Management Officer (CMO)
responsibility for consulting
with the Secretariat regard-
ing the establishment, re-
newal, or reestablishment
of discretionary advisory
committees?

A. Yes. Many administrative functions per-
formed to implement the Act may be dele-
gated. However, those functions related to
approving the final establishment, renewal,
or reestablishment of discretionary advi-
sory committees are reserved for the
agency head. Each agency CMO should
assure that their internal processes for
managing advisory committees include ap-
propriate certifications by the agency
head.

. Agency heads are respon-
sible for complying with the
Act, including determining
which discretionary advisory
committees should be estab-
lished and renewed.

102-3.60(a), 102-3.105

1. Who retains final authority
for establishing or renewing
a discretionary advisory
committee?

A. Although agency heads retain final au-
thority for establishing or renewing discre-
tionary advisory commitiees, these deci-
sions should be consistent with §102-
3.105(e) and reflect consultation with the
Secretariat under § 102-3.60(a).

lll. An advisory committee must
be fairly balanced in its mem-
bership in terms of the points
of view represented and the
functions to be performed.

102-3.30(c), 102-3.60(b)(3) ..

1. What factors should be
considered in achieving a
“balanced” advisory com-
mittee membership?

A. The composition of an advisory commit-
tee's membership will depend upon sev-
eral factors, including: (i) The advisory
committee’'s mission; (ii) The geographic,
ethnic, social, economic, or scientific im-
pact of the advisory committee's rec-
ommendations; (iii) The types of specific
perspectives required, for example, such
as those of consumers, technical experts,
the public at-large, academia, business, or
other sectors; (iv) The need to obtain di-
vergent points of view on the issues be-
fore the advisory committee; and (v) The
relevance of State, local, or tribal govern-
ments to the development of the advisory
committee's recommendations.

IV. Charters for advisory com-
mittees required by statute
must be filed every two years
regardless of the duration pro-
vided in the statute.

102-8.70(B) vevvvrmreeenreereverenneenee

-t

. If an advisory committee’s
duration exceeds two
years, must a charter be
filed with the Congress and
GSA every two years?

A. Yes. Section 14(b)(2) of the Act provides
that: Any advisory committee established
by an Act of Congress shall file a charter
upon the expiration of each successive
two-year period following the date of en-
actment of the Act establishing such advi-
sory committee.

Subpart C—How Are Advisory
Committees Managed?

§102-3.90 What does this subpart cover
and how does it apply?

This subpart outlines specific
responsibilities and functions to be
carried out by the General Services

Administration (GSA), the agency head,

the Committee Management Officer
(CMO), and the Designated Federal
Officer (DFO) under the Act.

§102-3.95 What principles apply to the
management of advisory committees?

Agencies are encouraged to apply the
following principles to the management
of their advisory committees:

(a) Provide adequate support. Before
establishing an advisory committee,
agencies should identify requirements

and assure that adequate resources are
available to support anticipated

activities. Considerations related to
support include office space, necessary
supplies and equipment, Federal staff

support, and access to key
decisionmakers.

(b) Focus on mission. Advisory
committee members and staff should be
fully aware of the advisory committee’s
mission, limitations, if any, on its
duties, and the agency's goals and
objectives. In general, the more specific
an advisory committee’s tasks and the
more focused its activities are, the
higher the likelihood will be that the
advisory committee will fulfill its
mission.
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(c) Follow plans and procedures.
Advisory committee members and their
agency sponsors should work together
to assure that a plan and necessary
procedures covering implementation are
in place to support an advisory
committee’s mission. In particular,
agencies should be clear regarding what
functions an advisory committee can
perform legally and those that it cannot
perform.

(d) Practice openness. In addition to
achieving the minimum standards of
public access established by the Act and
this part, agencies should seek to be as
inclusive as possible. For example,
agencies may wish to explore the use of
the Internet to post advisory committee
information and seek broader input
from the public.

(e) See}: feedback. Agencies
continually should seek feedback from
advisory committee members and the
public regarding the effectiveness of the
advisory committee’s activities. At
regular intervals, agencies should
communicate to the members how their
advice has affected agency programs
and decisionmaking.

§102-3.100 What are the responsibilities
and functions of GSA?

(a) Under section 7 of the Act, the
General Services Administration (GSA)
prepares regulations on Federal
advisory committees to be prescribed by
the Administrator of General Services,
issues other administrative guidelines
and management controls for advisory
committees, and assists other agencies
in implementing and interpreting the
Act. Responsibility for these activities
has been delegated by the Administrator
to the GSA Committee Management
Secretariat.

(b) The Secretariat carries out its
responsibilities by:

(1) Conducting an annual
comprehensive review of
Governmentwide advisory committee
accomplishments, costs, benefits, and
other indicators to measure
performance;

(2) Developing and distributing
Governmentwide training regarding the
Act and related statutes and principles;

(3) Supporting the Interagency
Committee on Federal Advisory
Committee Management in its efforts to
improve compliance with the Act;

(4) Designing and maintaining a
Governmentwide shared Internet-based
system to facilitate collection and use of
information required by the Act;

(5) Identifying performance measures
that may be used to evaluate advisory
committee accomplishments; and

(6) Providing recommendations for
transmittal by the Administrator to the

Congress and the President regarding
proposals to improve accomplishment
of the objectives of the Act.

§102-3.105 What are the responsibilities
of an agency head?

The head of each agency that
establishes or utilizes one or more
advisory committees must;

(a) Comply with the Act and this
Federal Advisory Committee
Management part;

(b) Issue administrative guidelines
and management controls that apply to
all of the agency’s advisory committees
subject to the Act;

(c) Designate a Committee
Management Officer (CMO);

(d) Provide a written determination
stating the reasons for closing any
advisory committee meeting to the
public, in whole or in part, in
accordance with the exemption(s) of the
Government in the Sunshine Act, 5
U.S.C. 552b(c), as the basis for closure;

(e) Review, at least annually, the need
to continue each existing advisor;
committee, consistent with the public
interest and the purpose or functions of
each advisory committee;

(f) Determine that rates of
compensation for members (if they are
paid for their services) and staff of, and
experts and consultants to advisory
committees are justified and that levels
of agency support are adequate;

(g) Develop procedures to assure that
the advice or recommendations of
advisory committees will not be
inappropriately influenced by the
appointing authority or by any special
interest, but will instead be the result of
the advisory committee’s independent
judgment;

(h) Assure that the interests and
affiliations of advisory committee
members are reviewed for conformance
with applicable conflict of interest
statutes, regulations issued by the U.S.
Office of Government Ethics (OGE)
including any supplemental agency
requirements, and other Federal ethics
rules;

(i) Designate a Designated Federal
Officer (DFO) for each advisory
committee and its subcommittees; and

(j) Provide the opportunity for
reasonable participation by the public in
advisory committee activities, subject to
§102-3.140 and the agency’s guidelines.

§102-3.110 What are the responsibilities
of a chairperson of an independent
Presidential advisory committee?

The chairperson of an independent
Presidential advisory committee must:

(a) Comply with the Act and this
Federal Advisory Committee
Management part;

(b) Consult with the Secretariat
concerning the designation of a
Committee Management Officer (CMO)
and Designated Federal Officer (DFO);
and

(c) Consult with the Secretariat in
advance regarding any proposal to close
any meeting in whole or in part.

§102-3.115 What are the responsibilities
and functions of an agency Committee
Management Officer (CMO)?

In addition to implementing the
provisions of section 8(b) of the Act, the
CMO will carry out all responsibilities
delegated by the agency head. The CMO
also should ensure that sections 10(b),
12(a), and 13 of the Act are
implemented by the agency to provide
for appropriate recordkeeping. Records
to be kept by the CMO include, but are
not limited to:

(a) Charter and membership
documentation. A set of filed charters
for each advisory committee and
membership lists for each advisory
committee and subcommittee;

(b) Annual comprehensive review.
Copies of the information provided as
the agency’s portion of the annual
comprehensive review of Federal
advisory committees, prepared
according to § 102-3.175(b);

(c) Agency guidelines. Agency
guidelines maintained and updated on
committee management operations and
procedures; and

(d) Closed meeting determinations.
Agency determinations to close or
partially close advisory committee
meetings required by § 102-3.105.

§102-3.120 What are the responsibilities
and functions of a Designated Federal
Officer (DFO)?

The agency head or, in the case of an
independent Presidential advisory
committee, the Secretariat, must
designate a Federal officer or employee
who must be either full-time or
permanent part-time, to be the DFO for
each advisory committee and its
subcommittees, who must:

(a) Approve or call the meeting of the
advisory committee or subcommittee;

(b) Approve the agenda, except that
this requirement does not apply to a
Presidential advisory committee;

(c) Attend the meetings;

(d) Adjourn any meeting when he or
she determines it to be in the public
interest; and

(e) Chair the meeting when so
directed by the agency head.

§102-3.125 How should agencies
consider the roles of advisory committee
members and staff?

FACA does not assign any specific
responsibilities to members of advisory
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committees and staff, although both
perform critical roles in achieving the
goals and objectives assigned to
advisory committees. Agency heads,
Committee Management Officers
(CMOs), and Designated Federal
Officers (DFOs) should consider the
distinctions between these roles and
how they relate to each other in the
development of agency guidelines
implementing the Act and this Federal
Advisory Committee Management part,
In general, these guidelines should
reflect:

(a) Clear operating procedures. Clear
operating procedures should provide for
the conduct of advisory committee
meetings and other activities, and
specify the relationship among the
advisory committee members, the DFO,
and advisory committee or agency staff;

(b) Agency operating policies. In
addition to compliance with the Act,
advisory committee members and staff
may be required to adhere to additional
agency operating policies; and

(c) Other applicable statutes. Other
agency-specific statutes and regulations
may affect the agency’s advisory
committees directly or indirectly.
Agencies should ensure that advisory
committee members and staff
understand these requirements.

§102-3.130 What policies apply to the
appointment, and compensation or
reimbursement of advisory committee
members, staff, and experts and
consultants?

In developing guidelines to
implement the Act and this Federal
Advisory Committee Management part
at the agency level, agency heads must
address the following issues concerning
advisory committee member and staff
appointments, and considerations with
respect to uniform fair rates of
compensation for comparable services,
or expense reimbursement of members,
staff, and experts and consultants:

(a) Appointment and terms of
advisory committee members. Unless
otherwise provided by statute,
Presidential directive, or other
establishment authority, advisory
committee members serve at the
pleasure of the appointing or inviting
authority. Membership terms are at the
sole discretion of the appointing or
inviting authority,

(b) Compensation guidelines. Each
agency head must establish uniform
compensation guidelines for members
and staff of, and experts and consultants
to an advisory committee,

(c) Compensation of advisory
committee members not required.
Nothing in this subpart requires an
agency head to provide compensation to

any member of an advisory committee,
unless otherwise required by a specific
statute.

(d) Compensation of advisory
committee members. When an agency
has authority to set pay administratively
for advisory committee members, it may
establish appropriate rates of pay
(including any applicable locality pay
authorized by the President’s Pay Agent
under 5 U.S.C. 5304(h)), not to exceed
the rate for level IV of the Executive
Schedule under 5 U.S.C. 5315, unless a
higher rate expressly is allowed by
another statute. However, the agency
head personally must authorize a rate of
basic pay in excess of the maximum rate
of basic pay established for the General
Schedule under 5 U.S.C. 5332, or
alternative similar agency compensation
system. This maximum rate includes
any applicable locality payment under 5
U.S.C. 5304. The agency may pay
advisory committee members on either
an hourly or a daily rate basis. The
agency may not provide additional
compensation in any form, such as
bonuses or premium pay.

(e) Compensation of staff. When an
agency has authority to set pay
administratively for advisory committee
staff, it may establish appropriate rates
of pay (including any applicable locality
pay authorized by the President’s Pay
Agent under 5 U.S.C. 5304(h)), not to
exceed the rate for level IV of the
Executive Schedule under 5 U.S.C.
5315, unless a higher rate expressly is
allowed by another statute. However,
the agency head personally must
authorize a rate of basic pay in excess
of the maximum rate of basic pay
established for the General Schedule
under 5 U.S8.C. 5332, or alternative
similar agency compensation system.
This maximum rate includes any
applicable locality payment under 5
U.S.C. 5304. The agency must pay
advisory committee staff on an hourly
rate basis. The agency may provide
additional compensation, such as
bonuses or premium pay, so long as
aggregate compensation paid in a
calendar year does not exceed the rate
for level IV of the Executive Schedule,
with appropriate proration for a partial
calendar year.

(f) Other compensation
considerations. In establishing rates of
pay for advisory committee members
and staff, the agency must comply with
any applicable statutes, Executive
orders, regulations, or administrative
guidelines. In determining an
appropriate rate of basic pay for
advisory committee members and staff,
an agency must give consideration to
the significance, scope, and technical
complexity of the matters with which

the advisory committee is concerned,
and the qualifications required for the
work involved. The agency also should
take into account the rates of pay
applicable to Federal employees who
have duties that are similar in terms of
difficulty and responsibility. An agency
may establish rates of pay for advisory
committee staff based on the pay these
persons would receive if they were
covered by the General Schedule in 5
U.S.C. Chapter 51 and Chapter 53,
subchapter III, or by an alternative
similar agency compensation system.

(g) Compensation of experts and
consultants. Whether or not an agency
has other authority to appoint and
compensate advisory committee
members or staff, it also may employ
experts and consultants under 5 U.S.C.
3109 to perform work for an advisory
committee. Compensation of experts
and consultants may not exceed the
maximum rate of basic pay established
for the General Schedule under 5 U.S.C.
5332 (that is, the GS-15, step 10 rate,
excluding locality pay or any other
supplement), unless a higher rate
expressly is allowed by another statute.
The appointment and compensation of
experts and consultants by an agency
must be in conformance with applicable
regulations issued by the U. S. Office of
Personnel Management (OPM) (See 5
CFR part 304.).

(h) Federal employees assigned to an
advisory committee. Any advisory
committee member or staff person who
is a Federal employee when assigned
duties to an advisory committee remains
covered during the assignment by the
compensation system that currently
applies to that employee, unless that
person’s current Federal appointment is
terminated. Any staff person who is a
Federal employee must serve with the
knowledge of the Designated Federal
Officer (DFO) for the advisory
committee to which that person is
assigned duties, and the approval of the
employee’s direct supervisor,

(1F]) Other appointment considerations.
An individual who is appointed as an
advisory committee member or staff
person immediately following
termination of another Federal
appointment with a full-time work
schedule may receive compensation at
the rate applicable to the former
appointment, if otherwise allowed by
applicable law (without regard to the
limitations on pay established in
paragraphs (d) and (e) of this section).
Any advisory committee staff person
who is not a current Federal employee
serving under an assignment must be
appointed in accordance with
applicable agency procedures, and in
consultation with the DFO and the
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members of the advisory committee
involved.

(j) Gratuitous services. In the absence
of any special limitations applicable to
a specific agency, nothing in this
subpart prevents an agency from
accepting the gratuitous services of an
advisory committee member or staff
person who is not a Federal employee,
or expert or consultant, who agrees in
advance and in writing to serve without
compensation.

(k) Travel expenses. Adviso
committee members and staff, while
engaged in the performance of their

duties away from their homes or regular
places of business, may be allowed
reimbursement for travel expenses,
including per diem in lieu of
subsistence, as authorized by 5 U.S.C.
5703, for persons employed
intermittently in the Government
service.

(1) Services for advisory committee
members with disabilities. While
performing advisory committee duties,
an advisory committee member with
disabilities may be provided services by
a personal assistant for employees with
disabilities, if the member qualifies as

APPENDIX A TO SUBPART C

an individual with disabilities as
provided in section 501 of the
Rehabilitation Act of 1973, as amended,
29 U.S.C. 791, and does not otherwise
qualify for assistance under 5 U.S.C,
3102 by reason of being a Federal
employee.

Appendix A to Subpart C of Part 102-
3—Key Points and Principles

This appendix provides additional
guidance in the form of answers to frequently
asked questions and identifies key points and
principles that may be applied to situations
not covered elsewhere in this subpart. The
guidance follows:

Key points and principles

Section

Question(s)

Guidance

|. FACA does not specify the
manner in which advisory
committee members and
staff must be appointed.

102-3.105, 102-3.130(a)

1. Does the appointment of
an advisory committee

in a lengthy process?

member necessarily result

A. No. Each agency head may specify
those policies and procedures, consistent
with the Act and this part, or other spe-
cific authorizing statute, governing the ap-
pointment of advisory committee mem-
bers and staff.

B. Some factors that affect how long the ap-
pointment process takes include: (i) Solic-
itation of nominations; (ii) Conflict of inter-
est clearances; (i) Security or back-
ground evaluations; (iv) Availability of
candidates; and (v) Other statutory or ad-
ministrative requirements.

C. In addition, the extent to which agency
heads have delegated responsibility for
selecting members varies from agency to
agency and may become an important
factor in the time it takes to finalize the
advisory committee's membership.

. Agency heads retain the
final authority for selecting
advisory committee mem-
bers, unless otherwise pro-
vided for by a specific stat-
ute or Presidential directive.

102-3.130(a)

102-3.130(d),
pensate advisory committee 102-3.130(g).
members and staff, and
also employ experts and

consultants.

1. Can an agency head se-
lect for membership on an
advisory committee from
among nominations sub-

represent the organization
at different meetings?

mitted by an organization?

2. If so, can different persons

102-3.130(e),

1. May members and staff be
compensated for their
service or duties on an ad-
visory committee?

2. Are the guidelines the

same for compensating
both members and staff?

3. May experts and consult-

ants be employed to per-
form other advisory com-
mittee work?

A. The answer to question 1 is yes. Organi-
zations may propose for membership indi-
viduals to represent them on an advisory
committee. However, the agency head
establishing the advisory committee, or
other appointing authority, retains the final
authority for selecting all members.

B. The answer to question 2 also is yes. Al-
ternates may represent an appointed
member with the approval of the estab-
lishing agency, where the agency head is
the appointing authority.

A. The answer to question 1 is yes. (i) How-
ever, FACA limits compensation for advi-
sory committee members and staff to the
rate for level IV of the Executive Sched-
ule, unless higher rates expressly are al-
lowed by other statutes. (ji) Although
FACA provides for compensation guide-
lines, the Act does not require an agency
to compensate its advisory committee
members.
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Key points and principles

Section

Question(s)

Guidance

B. The answer to question 2 is no. The
guidelines for compensating members
and staff are similar, but not identical. For
example, the differences are that: (i) An
agency “may” pay members on either an
hourly or a daily rate basis, and “may
not" provide additional compensation in
any form, such as bonuses or premium
pay, while (ii) An agency “must” pay staff
on an hourly rate basis only, and “may”
provide additional compensation, so long
as aggregate compensation paid in a cal-
endar year does not exceed the rate for
level IV of the Executive Schedule, with
appropriate proration for a partial cal-
endar year.

C. The answer to question 3 is yes. Other
work not part of the duties of advisory
committee members or staff may be per-
formed by experts and consultants. For
additional guidance on the employment of
experts and consultants, agencies should
consult the applicable regulations issued
by the U. S. Office of Personnel Manage-
ment (OPM). (See 5 CFR part 304.)

IV. Agency heads are respon-
sible for ensuring that the
interests and affiliations of
advisory committee mem-
bers are reviewed for con-
formance with applicable
conflict of interest statutes
and other Federal ethics
rules..

102-3.105(h)

1. Are all advisory committee
members subject to conflict
of interest statutes and
other Federal ethics rules?

2. Who should be consulted
for guidance on the proper
application of Federal eth-
ics rules to advisory com-
mittee members?

A. The answer to question 1 is no. Whether
an advisory committee member is subject
to Federal ethics rules is dependent on
the member's status. The determination
of a member’s status on an advisory com-
mittee is largely a personnel classification
matter for the appointing agency. Most
advisory committee members will serve
either as a “representative” or a “special
Government employee” (SGE), based on
the role the member will play. In general,
SGEs are covered by regulations issued
by the U. S. Office of Government Ethics
(OGE) and certain conflict of interest stat-
utes,while representatives are not subject
to these ethics requirements.

B. The answer to question 2 is the agency's
Designated Agency Ethics  Official
(DAEO), who should be consulted prior to
appointing members to an advisory com-
mittee in order to apply Federal ethics
rules properly.

V. An agency head may dele-
gate responsibility for ap-
pointing a Committee Man-
agement Officer (CMO) or
Designated Federal Officer
(DFO); however, there may
be only one CMO for each
agency..

102-3.105(c), 102-3.105(i)

1. Must an agency's CMO
and each advisory com-
mittee DFO be appointed
by the agency head?

A. The answer to question 1 is no. The
agency head may delegate responsibility
for appointing the CMO and DFOs. How-
ever, these appointments, including alter-
nate selections, should be documented
consistent with the agency’s policies and
procedures.
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Key points and principles

Section

Question(s)

Guidance

VI. FACA is the principal stat-
ute pertaining to advisory
committees. However, other
statutes may impact their
use and operations..

102-3.125(c)

than one CMO?

lations affect the way an

sory committee manage-
ment program?

2. May an agency have more

1. Do other statutes or regu-

agency carries out its advi-

B. The answer to question 2 also is no. The
functions of the CMO are specified in the
Act and include oversight responsibility
for all advisory committees within the
agency. Accordingly, only one CMO may
be appointed to perform these functions.
The agency may, however, create addi-
tional positions, including those in its sub-
components, which are subordinate to the
CMO's agencywide responsibilities and
functions.

A. Yes. While the Act provides a general
framework for managing advisory commit-
tees Governmentwide, other factors may
affect how advisory committees are man-
aged. These include: (i) The statutory or
Presidential authority used to establish an
advisory committee; (ii) A statutory limita-
tion placed on an agency regarding its
annual expenditures for advisory commit-
tees; (iii) Presidential or agency manage-
ment directives; (iv) The applicability of
conflict of interest statutes and other Fed-
eral ethics rules; (v) Agency regulations
affecting advisory committees; and (vi)
Other requirements imposed by statute or
regulation on an agency or its programs,
such as those governing the employment
of experts and consultants or the man-
agement of Federal records.

Subpart D—Advisory Committee
Meeting and Recordkeeping
Procedures

§102-3.135 What does this subpart cover
and how does it apply?

This subpart establishes policies and
procedures relating to meetings and
other activities undertaken by advisory
committees and their subcommittees.
This subpart also outlines what records
must be kept by Federal agencies and
what other documentation, including
advisory committee minutes and
reports, must be prepared and made
available to the public.

§102-3.140 What policies apply to
advisory committee meetings?

The agency head, or the chairperson
of an independent Presidential advisory
committee, must ensure that:

(a) Each advisory committee meeting
is held at a reasonable time and in a
manner or place reasonably accessible
to the public, to include facilities that
are readily accessible to and usable by
persons with disabilities, consistent
with the goals of section 504 of the
Rehabilitation Act of 1973, as amended,
29 U.S.C. 794;

(b) The meeting room or other forum
selected is sufficient to accommodate
advisory committee members, advisory
committee or agency staff, and a

reasonable number of interested
members of the public;

(c) Any member of the public is
permitted to file a written statement
with the advisory committee;

(d) Any member of the public may
speak to or otherwise address the
advisory committee if the agency’s
guidelines so permit; and

(e) Any advisory committee meeting
conducted in whole or part by a
teleconference, videoconference, the
Internet, or other electronic medium
meets the requirements of this subpart.

§102-3.145 What policies apply to
subcommittee meetings?

If a subcommittee makes
recommendations directly to a Federal
officer or agency, or if its
recommendations will be adopted by
the parent advisory committee without
further deliberations by the parent
advisory committee, then the
subcommittee’s meetings must be
conducted in accordance with all
openness requirements of this subpart,

§102-3.150 How are advisory committee
meetings announced to the public?

(a) A notice in the Federal Register
must be published at least 15 calendar
days prior to an advisory committee
meeting, which includes:

(1) The name of the advisory
committee (or subcommittee, if
applicable);

2) The time, date, place, and purpose
of the meeting;

(3) A summary of the agenda, and/or
topics to be discussed;

4) A statement whether all or part of
the meeting is open to the public or
closed; if the meeting is closed state the
reasons why, citing the specific
exemption(s) of the Government in the
Sunshine Act, 5 U.S.C. 552b(c), as the
basis for closure; and

(5) The name and telephone number
of the Designated Federal Officer (DFO)
or other responsible agency official who
may be contacted for additional
information concerning the meeting.

(b) In exceptional circumstances, the
agency or an independent Presidential
advisory committee may give less than
15 calendar days notice, provided that
the reasons for doing so are included in
the advisory committee meeting notice
published in the Federal Register.

§102-3.155 How are advisory committee
meetings closed to the public?

To close all or part of an advisory
committee meeting, the Designated
Federal Officer (DFO) must:

(a) Obtain prior approval. Submit a
request to the agency head, or in the
case of an independent Presidential
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advisory committee, the Secretariat,
citing the specific exemption(s) of the
Government in the Sunshine Act, 5
U.S.C. 552b(c), that justify the closure.
The request must provide the agency
head or the Secretariat sufficient time
(generally, 30 calendar days) to review
the matter in order to make a
determination before publication of the
meeting notice required by § 102—-3.150.

(b) Seek General Counsel review. The
General Counsel of the agency or, in the
case of an independent Presidential
advisory committee, the General
Counsel of GSA should review all
requests to close meetings.

(c) Obtain agency determination. If
the agency head, or in the case of an
independent Presidential advisory
committee, the Secretariat, finds that the
request is consistent with the provisions
in the Government in the Sunshine Act
and FACA, the appropriate agency
official must issue a determination that
all or part of the meeting be closed.

(d) Assure public access to
determination. The agency head or the
chairperson of an independent
Presidential advisory committee must
make a copy of the determination
available to the public upon request.

§102-3.160 What activities of an advisory
committee are not subject to the notice and
open meeting requirements of the Act?

The following activities of an advisory
committee are excluded from the
procedural requirements contained in
this subpart:

(a) Preparatory work. Meetings of two
or more advisory committee or
subcommittee members convened solely
to gather information, conduct research,
or analyze relevant issues and facts in
preparation for a meeting of the
advisory committee, or to draft position
papers for deliberation by the advisory
committee; and

(b) Administrative work. Meetings of
two or more advisory committee or
subcommittee members convened solely
to discuss administrative matters of the
advisory committee or to receive
administrative information from a
Federal officer or agency.

§102-3.165 How are advisory committee
meetings documented?

(a) The agency head or, in the case of
an independent Presidential advisory
committee, the chairperson must ensure
that detailed minutes of each advisory
committee meeting, including one that
is closed or partially closed to the
public, are kept. The chairperson of
each advisory committee must certify
the accuracy of all minutes of advisory
committee meetings.

(b) The minutes must include:

(1) The time, date, and place of the
advisory committee meeting;

(2) A list of the persons who were
present at the meeting, including
advisory committee members and staff,
agency employees, and members of the
public who presented oral or written
statements;

(3) An accurate description of each
matter discussed and the resolution, if
any, made by the advisory committee
regarding such matter; and

(4) Copies of each report or other
document received, issued, or approved
by the advisory committee at the
meeting.

(c) The Designated Federal Officer
(DFO) must ensure that minutes are
certified within 90 calendar days of the
meeting to which they relate,

§102-3.170 How does an interested party
obtain access to advisory committee
records?

Timely access to advisory committee
records is an important element of the
public access requirements of the Act.
Section 10(b) of the Act provides for the
contemporaneous availability of
advisory committee records that, when
taken in conjunction with the ability to
attend committee meetings, provide a
meaningful opportunity to comprehend
fully the work undertaken by the
advisory committee. Although advisory
committee records may be withheld
under the provisions of the Freedom of
Information Act (FOIA), as amended, if
there is a reasonable expectation that
the records sought fall within the
exemptions contained in section 552(b)
of FOIA, agencies may not require
members of the public or other
interested parties to file requests for
non-exempt advisory committee records
under the request and review process
established by section 552(a)(3) of FOIA.

§102-3.175 What are the reporting and
recordkeeping requirements for an advisory
committee?

(a) Presidential advisory committee
follow-up report. Within one year after
a Presidential advisory committee has
submitted a public report to the
President, a follow-up report required
by section 6(b) of the Act must be
prepared and transmitted to the
Congress detailing the disposition of the
advisory committee’s recommendations.
The Secretariat shall assure that these
reports are prepared and transmitted to
the Congress as directed by the
President, either by the President’s
delegate, by the agency responsible for
providing support to a Presidential
advisory committee, or by the
responsible agency or organization
designated in the charter of the

Presidential advisory committee
pursuant to § 102-3.75(a)(10). In
performing this function, GSA may
solicit the assistance of the President’s
delegate, the Office of Management and
Budget (OMB), or the responsible
agency Committee Management Officer
(CMO), as appropriate. Reports shall be
consistent with specific guidance
provided periodically by the Secretariat,

(b) Annual comprehensive review of
Federal advisory committees. To
conduct an annual comprehensive
review of each advisory committee as
specified in section 7(b) of the Act, GSA
requires Federal agencies to report
information on each advisory committee
for which a charter has been filed in
accordance with § 102-3.70, and which
is in existence during any part of a
Federal fiscal year. Committee
Management Officers (CMOs),
Designated Federal Officers (DFOs), and
other responsible agency officials will
provide this information by data filed
electronically with GSA on a fiscal year
basis, using a Governmentwide shared
Internet-based system that GSA
maintains. This information shall be
consistent with specific guidance
provided periodically by the Secretariat.
The preparation of these electronic
submissions by agencies has been
assigned interagency report control
number (IRCN) 0304-GSA—-AN.

(c) Annual report of closed or
partially-closed meetings. In accordance
with section 10(d) of the Act, advisory
committees holding closed or partially-
closed meetings must issue reports at
least annually, setting forth a summary
of activities and such related matters as
would be informative to the public
consistent with the policy of 5 U.S.C.
552(b).

(d) Advisory committee reports.
Subject to 5 U.S.C. 552, 8 copies of each
report made by an advisory committee,
including any report of closed or
partially-closed meetings as specified in
paragraph (c) of this section and, where
appropriate, background papers
prepared by experts or consultants,
must be filed with the Library of
Congress as required by section 13 of
the Act for public inspection and use at
the location specified § 102-3.70(a)(3).

(e) Advisory committee records.
Official records generated by or for an
advisory committee must be retained for
the duration of the advisory committee.
Upon termination of the advisory
committee, the records must be
processed in accordance with the
Federal Records Act (FRA), 44 U.S.C.
Chapters 21, 29-33, and regulations
issued by the National Archives and
Records Administration (NARA) (see 36
CFR parts 1220, 1222, 1228, and 1234),
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or in accordance with the Presidential
Records Act (PRA), 44 U.S.C. Chapter
22,

Appendix A to Subpart D of Part 102-
3—Key Points and Principles

This appendix provides additional
guidance in the form of answers to frequently

APPENDIX A TO SUBPART D

asked questions and identifies key points and
principles that may be applied to situations
not covered elsewhere in this subpart. The
guidance follows:

Key points and principles

Section(s)

Question(s)

Guidance

I. With some exceptions, advi- | 102-3.140, 102-3.145(a), 102-

sory committee meetings 3.155.
are open to the public.

. Must all advisory com-

mittee and subcommittee
meetings be open to the
public?

A. No. Advisory committee meetings may
be closed when appropriate, in accord-
ance with the exemption(s) for closure
contained in the Government in the Sun-
shine Act, 5 U.S.C. 552b(c). (i) Sub-
committees that report to a parent advi-
sory committee, and not directly to a Fed-
eral officer or agency, are not required to
open their meetings to the public or com-
ply with the procedures in the Act for an-
nouncing meetings. (ii) However, agen-
cies are cautioned to avoid excluding the
public from attending any meeting where
a subcommittee develops advice or rec-
ommendations that are not expected to
be reviewed and considered by the par-
ent advisory committee before being sub-
mitted to a Federal officer or agency.
These exclusions may run counter to the
provisions of the Act requiring contem-
poraneous access to the advisory com-
mittee deliberative process.

Il. Notices must be published | 102-3.150
in the Federal Register an-
nouncing advisory com-
mittee meetings.

. Can agencies publish a

single Federal Register
notice announcing multiple
advisory committee meet-
ings?

A. Yes, agencies may publish a single no-
tice announcing multiple meetings so long
as these notices contain all of the infor-
mation required by § 102-3.150. (i) “Blan-
ket notices” should not announce meet-
ings so far in advance as to prevent the
public from adequately being informed of
an advisory committee’s schedule. (ii) An
agency’'s Office of General Counsel
should be consulted where these notices
include meetings that are either closed or
partially closed to the public.




37748

Federal Register/Vol. 66, No. 139/ Thursday, July 19, 2001/Rules and Regulations

APPENDIX A TO SUBPART D—Continued

Key points and principles

Section(s)

Question(s)

Guidance

lll. Although certain advisory
committee records may be
withheld under the Freedom
of Information Act (FOIA),
as amended, 5 U.S.C. 552,
agencies may not require
the use of FOIA procedures
for records available under
section 10(b) of FACA.

1023470 Losiaamnannann

1. May an agency require the
use of its internal FOIA
procedures for access to
advisory committee
records that are not ex-
empt from release under
FOIA?

A. No. Section 10(b) of FACA provides that:

Subject to section 552 of title 5, United
States Code, the records, reports, tran-
scripts, minutes, appendixes, working pa-
pers, drafts, studies, agenda, or other
documents which were made available to
or prepared for or by each advisory com-
mittee shall be available for public inspec-
tion and copying at a single location in
the offices of the advisory committee or
the agency to which the advisory com-
mittee reports until the advisory com-
mittee ceases to exist. (i) The purpose of
section 10(b) of the Act is to provide for
the contemporaneous availability of advi-
sory committee records that, when taken
in conjunction with the ability to attend
advisory committee meetings, provide a
meaningful opportunity to comprehend
fully the work undertaken by the advisory
committee. (ii) Although advisory com-
mittee records may be withheld under the
provisions of FOIA if there is a reason-
able expectation that the records sought
fall within the exemptions contained in
section 552(b) of FOIA, agencies may not
require members of the public or other in-
terested parties to file requests for non-
exempt advisory committee records under
the request and review process estab-
lished by section 552(a)(3) of FOIA. (iii)
Records covered by the exemptions set
forth in section 552(b) of FOIA may be
withheld. An opinion of the Office of Legal
Counsel (OLC), U.S. Department of Jus-
tice concludes that: FACA requires disclo-
sure of written advisory committee docu-
ments, including predecisional materials
such as drafts, working papers, and stud-
ies. The disclosure exemption available to
agencies under exemption 5 of FOIA for
predecisional documents and other privi-
leged materials is narrowly limited in the
context of FACA to privileged “inter-agen-
cy or intra-agency” documents prepared
by an agency and transmitted to an advi-
sory committee. The language of the
FACA statute and its legislative history
support this restrictive application of ex-
emption 5 to requests for public access to
advisory committee documents. More-
over, since an advisory committee is not
itself an agency, this construction is sup-
ported by the express language of ex-
emption 5 which applies only to inter-
agency or intra-agency materials. (iv)
Agencies first should determine, however,
whether or not records being sought by
the public fall within the scope of FACA in
general, and section 10(b) of the Act in
particular, prior to applying the available
exemptions under FOIA. (See OLC Opin-
ion 12 Op. O.L.C. 73, dated April 29,
1988, which is available from the Com-
mittee Management Secretariat (MC),
General Services Administration, 1800 F
Street, NW., Washington, DC 20405-
0002.)
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APPENDIX A TO SUBPART D—Continued

Key points and principles

Section(s)

Question(s)

Guidance

IV. Advisory committee
records must be managed
in accordance with the Fed-
eral Records Act (FRA), 44
U.S.C. Chapters 21, 29-33,
and regulations issued by
the National Archives and
Records Administration
(NARA) (see 36 CFR parts
1220, 1222, 1228, and
1234), or the Presidential
Records Act (PRA), 44
U.S.C. Chapter 22.

102-175(e) ...

1. How must advisory com-
mittee records be treated
and preserved?

A. In order to ensure proper records man-
agement, the Committee Management
Officer (CMO), Designated Federal Offi-
cer (DFO), or other representative of the
advisory committee, in coordination with
the agency's Records Management Offi-
cer, should clarify upon the establishment
of the advisory committee whether its
records will be managed in accordance
with the FRA or the PRA.

B. Official records generated by or for an
advisory committee must be retained for
the duration of the advisory committee.
Responsible agency officials are encour-
aged to contact their agency's Records
Management Officer or NARA as soon as
possible after the establishment of the ad-
visory committee to receive guidance on
how to establish effective records man-
agement practices. Upon termination of
the advisory committee, the records must
be processed in accordance with the FRA
and regulations issued by NARA, or in ac-
cordance with the PRA.

C. The CMO, DFO, or other representative
of an advisory committee governed by the
FRA, in coordination with the agency's
Records Management Officer, must con-
tact NARA in sufficient time to review the
process for submitting any necessary dis-
position schedules of the advisory com-
mittee's records upon termination. In
order to ensure the proper disposition of
the advisory committee’s records, disposi-
tion schedules need to be submitted to
NARA no later than & months before the
termination of the advisory committee.

D. For Presidential advisory committees
governed by the PRA, the CMO, DFO, or
other representative of the advisory com-
mittee should consult with the White
House Counsel on the preservation of
any records subject to the PRA, and may
also confer with NARA officials.

Subpart E—How Does This Subpart
Apply to Advice or Recommendations
Provided to Agencies by the National
Academy of Sciences or the National
Academy of Public Administration?

§102-3.180 What does this subpart cover
and how does it apply?

This subpart provides guidance to
agencies on compliance with section 15
of the Act. Section 15 establishes
requirements that apply only in
connection with a funding or other
written agreement involving an agency’s
use of advice or recommendations
provided to the agency by the National
Academy of Sciences (NAS) or the
National Academy of Public
Administration (NAPA), if such advice
or recommendations were developed by
use of a committee created by either
academy. For purposes of this subpart,

NAS also includes the National
Academy of Engineering, the Institute of
Medicine, and the National Research
Council. Except with respect to NAS
committees that were the subject of
judicial actions filed before December
17,1997, no part of the Act other than
section 15 applies to any committee
created by NAS or NAPA,

§102-3.185 What does this subpart
require agencies to do?

(a) Section 15 requirements. An
agency may not use any advice or
recommendation provided to an agency
by the National Academy of Sciences
(NAS) or the National Academy of
Public Administration (NAPA) under an
agreement between the agency and an
academy, if such advice or
recommendation was developed by use
of a committee created by either
academy, unless:

(1) The committee was not subject to
any actual management or control by an
agency or officer of the Federal
Government; and

(2) In the case of NAS, the academy
certifies that it has complied
substantially with the requirements of
section 15(b) of the Act; or

(3) In the case of NAPA, the academy
certifies that it has complied
substantially with the requirements of
sections 15(b) (1), (2), and (5) of the Act.

(b) No agency management or control.
Agencies must not manage or control
the specific procedures adopted by each
academy to comply with the
requirements of section 15 of the Act
that are applicable to that academy. In
addition, however, any committee
created and used by an academy in the
development of any advice or
recommendation to be provided by the
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academy to an agency must be subject
to both actual management and control
by that academy and not by the agency.
(c) Funding agreements. Agencies
may enter into contracts, grants, and
cooperative agreements with NAS or
NAPA that are consistent with the
requirements of this subpart to obtain
advice or recommendations from such
academy. These funding agreements
require, and agencies may rely upon, a
written certification by an authorized

representative of the academy provided
to the agency upon delivery to the
agency of each report containing advice
or recommendations required under the
agreement that;

(1) The academy has adopted policies
and procedures that comply with the
applicable requirements of section 15 of
the Act; and

(2) To the best of the authorized
representative’s knowledge and belief,
these policies and procedures

APPENDIX A TO SUBPART E

substantially have been complied with
in performing the work required under
the agreement.

Appendix A to Subpart E of Part 102-
3—Key Points and Principles

This appendix provides additional
guidance in the form of answers to frequently
asked questions and identifies key points and
principles that may be applied to situations
not covered elsewhere in this subpart. The
guidance follows:

Key points and principles

Section(s)

Question(s)

Guidance

I. Section 15 of the Act allows
the National Academy of
Sciences (NAS) and the Na-
tional Academy of Public
Administration (NAPA) to
adopt separate procedures
for complying with FACA.

102-3.185(a)

1. May agencies rely upon
an academy certification
regarding compliance with
ferent policies and proce-

and NAPA?

section 15 of the Act if dif-

dures are adopted by NAS

A. Yes. NAS and NAPA are completely sep-
arate organizations. Each is independ-
ently chartered by the Congress for dif-
ferent purposes, and Congress has rec-
ognized that the two organizations are
structured and operate differently. Agen-
cies should defer to the discretion of each
academy to adopt policies and proce-
dures that will enable it to comply sub-
stantially with the provisions of section 15
of the Act that apply to that academy.

. Section 15 of the Act allows
agencies to enter into fund-
ing agreements with NAS
and NAPA without the acad-
emies' committees being
“managed” or “controlled”.

102-3.185(C) wevovomromrerrereerssessisse

=t

. Can an agency enter into
a funding agreement with
an academy which pro-

one or more academy re-
ports containing advice or
recommendations to the
agency, to be developed
by the academy by use of

academy, without sub-

tual management or con-
trol” by the agency?

vides for the preparation of

a committee created by the

jecting an academy to “ac-

A. Yes, if the members of the committee are
selected by the academy and if the com-
mittee’'s meetings, deliberations, and the
preparation of reports are all controlled by
the academy. Under these circumstances,
neither the existence of the funding
agreement nor the fact that it con-
templates use by the academy of an
academy committee would constitute ac-
tual management or control of the com-
mittee by the agency.

[FR Doc. 01-17350 Filed 7-18-01; 8:45 am|]
BILLING CODE &820-34-U



Memorandum dated August 18, 2005,
from Marilyn L. Glynn, General Counsel,
to Designated Agency Ethics Officials
Regarding Federal Advisory Committee Appointments

There has been much attention focused recently on Federal
advisory committees. As you may be aware, the Government
Accountability Office (GAO) issued a report (GAO-04-328) last
year raising concerns about how some agencies were appointing
members to serve on their advisory committees. In response to
that GAO report, the Office of Government Ethics (OGE) issued a
DAEOgram that identified several steps that agencies should take
to address certain ethics-related concerns about committee
appointments (see OGE July DAEOgram, DO-04-022 dated July 19,
2004 [OGE Informal Advisory Memorandum 04 x 9]). Moreover,
we informed ethics officials that OGE would focus increased
attention on committee appointment matters in upcoming program
reviews.?!

Since issuing the July DAEOgram, some of the agencies we
reviewed have changed the designations of members serving on
their advisory committees, from non-employee “representatives”

to special Government employees (SGEs). The purpose of this
memorandum 1is to further assist agencies in distinguishing
between SGEs and representatives. In addition, this memorandum

highlights some aspects of the committee formation and
appointment process that may help ethics officials better
understand that process.

BACKGROUND

In 1972, Congress passed the Federal Advisory Committee Act
(FACA) to provide an orderly procedure for Federal agencies to

' In October 2004, OGE amended its ethics program review

guidelines pertaining to advisory committees. The new review

guidelines are located on OGE’s website and can be accessed at
http://www.usoge.gov/pages/forms pubs otherdocs/fpo files/prd mats/prdrevguide.pdf.




use in seeking the advice, assistance, and input of persons
outside the Government.? FACA governs how advisory committees
are established, operated, and terminated. There are now over
960 Federal advisory committees, with about 62,000 members,

established in the executive branch. These committees play a
role in shaping important public policy on difficult issues
facing Government decisionmakers. The  General Services
Administration (GSA) provides a procedural framework for

agencies to follow in using advisory committees.? GSA’s FACA
rule requires agency heads to ensure that the interests and
affiliations of members serving on these committees are in
conformance with applicable Federal ethics rules.®

APPLYING GOVERNMENT ETHICS RULES TO COMMITTEE MEMBERS

Individuals appointed to serve as members of advisory
committees come from both the public and private sectors. These
individuals provide the Government with needed expert advice and
diverse views. Some members are regular Government employees.°
Other members may be appointed to serve as special Government
employees, i.e., “an officer or employee . . . who is retained,
designated, appointed, or employed” by the Government to perform
temporary duties, with or without compensation, for not more
than 130 days during any period of 365 consecutive days. See
18 U.S.C. § 202(a); DAEOgram DO-00-003 [OGE Informal Advisory
Memorandum 00 x 1], entitled “Summary of Ethical Requirements
Applicable to Special Government Employees.”

> See 5 U.S.C. app. II, § 2.

* See 41 C.F.R. part 102-3.
* See 41 C.F.R. § 102-3.105(h).

> Employees may sometimes serve in an “ex officio” capacity on

some advisory committees. These members are selected and
appointed to serve on an advisory committee because the
individual holds a particular Government position. These
members remain subject to the ethics rules arising from that
member’s position with the Government. See OGE Informal
Advisory Letter 93 x 14 (“Individuals . . . who already hold a

Federal office, continue to be subject to ethics laws and
regulations applicable to them because of that Federal office
held prior to their appointment.”)



However, many advisory committee members will not have any
Government employee status. Most of these members will
provide services 1in a non-employee ‘“representative” status.
These representative members are specifically appointed to a
committee to provide the committee with the points of views of
nongovernmental entities or of a recognizable group of persons

(e.g., an industry sector, labor wunions, or environmental
groups, etc.) that have interests in the subject matter under a
committee’s charge. Unlike employee members, representative

members are not being appointed on committees to exercise their
own individual best judgment on behalf of the Government.®
Instead, representatives serve as the voice of groups or
entities with a financial or other stake in a particular matter
before an advisory committee.’

Government employees and representatives on advisory
committees are not treated the same for purposes of applying
Federal ethics rules.® Regular Government employee and SGE
members are expected to provide their own independent judgment
in committee deliberations. Therefore, they are expected to
discuss and deliberate in a manner that is free from conflicts
of interest. Consequently, they must comply with applicable
conflict of interest 1laws, standards of conduct rules, and

® See OGE 93 x 14 at p. 49 (non-employee representatives expected
to “represent a particular bias,” and not to use independent
judgment) & 1999 OLC LEXIS 11, (September 15, 1999), memorandum
entitled “Applicability of 18 U.S.C. § 219 to Representative
Members of Federal Advisory Committees” (representative members
are generally those members ‘chosen for committee membership
only to present the views of a private interest.’)

’ While not the primary focus of this memorandum, there is
another non-employee status that may cover some committee
members. In certain circumstances, members may serve as
independent contractors. In general, independent contractors
are not Government employees because they lack the requisite
supervision or operational control necessary to create an
employee-employer relationship. See OGE Informal Advisory
Letter 82 x 21, OGE 00 x 1, and OGE Informal Advisory Memorandum
82 x 22 (alluding to the creation of a committee fully staffed
by independent contractors).

® See OGE 93 x 14, at p. 50, (“Representatives are not covered by
[conflict of interest laws]; otherwise the purpose of their
services would be thwarted.”)



financial disclosure requirements (although, given their limited
service as employees, SGEs are subject to Federal ethics rules
in a somewhat less rigorous manner).’ In contrast, Federal
ethics rules do not apply to those members serving as
representatives.?

DESIGNATING THE STATUS OF COMMITTEE MEMBERS --
SOME BASIC CRITERIA

Because the extent to which committee members are subject
to Federal ethics rules will depend on their status as employees
or non-employees, agency officials must be familiar with some of
the basic criteria that the executive branch has long used in
making this distinction. In past guidance, OGE has identified
several factors that agencies should look to in designating the
status of advisory committee members. See, for example, OGE
82 x 22. These factors were taken verbatim from a Presidential
memorandum issued shortly after the enactment of legislation
creating the SGE category.

° gSee 7 Op. ©O.L.C. 123; 125 (1983) (“conflict of interest
statutes impose fewer and less rigorous restrictions on certain
short-term or intermittent employees called ‘special government
employees’”). OGE 00 x 1 provides a comprehensive discussion of
how Federal ethics rules apply to committee members who serve as
SGEs.

" See OGE 93 x 14, at p. 50, (“In the absence of applicable
statutes or regulations governing their conduct, representative
members should comport themselves with integrity so as not to
trade upon their positions . . . for their own personal
benefit.” Note, however, that some agencies do address
potential conflicts of interest of their representative members
to some extent. For example, the Bureau of Land Management in
the Department of the Interior (DOI) “prohibits its advisory
committee members from participating in any matter in which
they, a spouse, or dependent child have a direct financial
interest.” DOI also “requires the members to disclose any
direct or indirect interest 1in leases, licenses, permits,
contracts, or claims, and related litigation that involve lands
or resources administered by the bureau.” See GAO Report (cited
earlier on page 1) at p. 26. These ethics-related rules are
oftentimes a result of specific requirements set forth in laws
and rules outside of OGE’s purview.



Whether or not these factors (some of which were most
recently clarified in OGE DAEOgram DO-04-022 [OGE 04 x 9]) will
need to be used to determine a committee member’s status will
depend on whether the member’s status has been clearly stated in
a committee’s enabling authority. While Congress may sometimes
specify in legislation the status of members serving on an
advisory committee, it may not always do so or do so clearly.
Where a committee’s enabling authority does not contain any
language sufficiently identifying a member’s status or that
language 1is itself ambiguous, agency officials must determine
the status of members serving on a committee.

In general, the determination of a member’s status should
be made by the responsible agency official at the time of the
individual member’s retention, designation or appointment.'' The
agency should make the status of an individual known at the time
of the member’s selection so that the individual may know his or
her obligations under the criminal conflict of interest laws and
other ethics rules. In making designations, agencies should
never designate committee members as representatives to avoid
subjecting them to Federal ethics rules.

Among the factors to be considered in designating an
advisory committee member’s status are the following:

1. Receipt of Compensation
One factor that may be conclusive of employee status is

compensation (other than travel or per diem expenses) for
providing services to an advisory committee.'® However, the fact

* See 41 C.F.R. part 102-3, Subpart C (Appendix A) which

highlights the importance of determining a member’s status for
purposes of applying Federal ethics rules. In addition, GSA
recently amended its reporting requirements so that agencies
must now report the individual status of each member serving on
an advisory committee in GSA’s FACA database. To access the
current FACA database, the web link is nttp://www.fido.gov/facadatabase.
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See OGE 82 x 22, at p. 330 ("™ person who receives
compensation from the Government for his services . . . is its
employee and not a representative of an outside group.”); OGE

Informal Advisory Letter 93 x 30 at 141 (“we would ordinarily
view Federal compensation as automatically creating a status of
Government employment”) .



that a member 1is not paid any compensation for committee work
would not necessarily mean a member 1is serving 1in a
representative status. Many advisory committee members, who
serve as SGEs, are not compensated for their committee service.?!?
Often, whether an SGE is compensated will depend on the policy
of the agency that is sponsoring a particular committee.*

Nonetheless, there are some situations where
representatives have been compensated for committee services.
For example, Congress may specifically provide “clear statutory
language” 1in a committee’s enabling statute that allows an
agency to compensate representative members for their services.?®’
The Negotiated Rulemaking Act of 1990, for example, provides
that members serving on a negotiated rulemaking advisory
committee shall be responsible for their own expenses for
participating on a committee. The law, however, also includes a
provision that specifically allows an agency to pay for such
expenses and a “reasonable rate of compensation” if the “member
certifies a lack of adequate financial resources to participate
in the committee” and “such member’s participation in the
committee is necessary to assure adequate representation of the
member’s interest.”®

2. Using Outside Recommendations
Another important factor for an agency to consider in

designating a committee member’s status concerns the agency'’s
use of outside recommendations in their member appointment

¥ Under 18 U.S.C. § 202(a), individuals can be deemed SGEs even
if they serve without compensation.

¥ See GAO Report (cited earlier on page 1) at p. 34. Moreover,
GSA’'s FACA rule allows an agency to accept gratuitous services
from advisory committee members under certain circumstances.
See 41 C.F.R. § 102-3.130 which discusses the policies that
apply to the compensation or reimbursement of advisory committee
members.

1> See OGE 93 x 30, at p. 141.

® See 5 U.S.C. § 568(c). The law also provides that “a member’s
receipt of funds under [§ 568] . . . shall not conclusively
determine for purposes of sections 202 through 209 of
title 18 whether that member is an employee of the United States
Government.” See 5 U.S.C. § 568(d4d).



process. It is not uncommon for an agency to obtain
recommendations from outside persons or entities that have a
stake or interest in committee matters. These outside
recommendations can serve several important purposes. For
example, they can aid an agency in finding qualified candidates
with the appropriate levels of subject matter expertise and
experience. They can also help to expand the candidate pool for
positions on a committee.

In its May 2004 report, GAO expressed a concern that some
agencies may overemphasize this factor in designating a
committee member’s status.'’ As stated in our previous guidance
in OGE 82 x 22, the use of outside recommendations “tends to
support” a conclusion that a member’s service is in a
representative capacity.?®® In subsequent guidance, we have
stated that an agency’s use of outside recommendations is only
one of several factors that can be wuseful in properly
designating a member’s status on a committee.’® In general, the
weight that outside recommendations should be given as a factor
will vary depending upon how the recommendations were obtained,
their overall use in the appointment process, and how much of a
role outside entities are given in selecting members.

Agencies generally have different practices and methods for
obtaining recommendations for positions on advisory committees.
Some agencies publish notices in the Federal Register. Other
agencies issue press releases allowing interested groups and
individuals an opportunity to recommend prospective candidates
for committee service. In some cases, Congress may require an
agency to obtain recommendations from outside groups for
prospective committee members.?*°

7 See GAO Report at pp. 24-25.

® See OGE 82 x 22 at p. 331.

19 See OGE 04 x 9.

20 gee 21 U.S.C. § 360c(b) (2), (“Scientific, trade, and consumer
organizations shall be afforded an opportunity to nominate
individuals for appointment to the panels).” See also,

21 C.F.R. § 14.82 (publication of "“one or more notices in the
Federal Register each year requesting nominations for wvoting
members of all existing standing advisory committees.”) The
Department of Agriculture’s Forest Service routinely seeks
recommendations for the names of prospective nominees for its
Resource Advisory Committees (RACs) established under



The manner in which an agency solicits outside entities for
recommendations for committee member positions should Dbe
considered in determining whether an individual is serving in a
representative status on an agency's committee. A
representative status would be more likely in situations where
outside entities have a greater role 1in the selection and
nomination process. For example, a representative status would
be more 1likely 1f an agency: compiled a 1list of potential
candidates (based on recommendations it received from outside

entities), subsequently distributed that 1list to outside
entities, and then asked them to select a person the agency
would then appoint to represent their interests or views. A

selection process in which outside entities are to a large
extent responsible for recommending and selecting the members
that would represent its wviews would strongly support a non-
employee representative designation.

3. Acting as a Spokesperson

Another important factor for agency officials to consider
in determining the status of an advisory committee member is the
function a member is expected to play on the committee. If a
committee member is expected to function as a spokesperson for
nongovernmental groups or stakeholders, the committee member
would be serving as a representative member. In this role, the
member would be expected to represent and speak on behalf of the
interests, views, or biases of a recognizable group of persons
or class of stakeholders.

There are different indicia that an agency official may
look to in determining whether a committee member is expected to
function as a spokesperson for the interests of outside groups
or stakeholders. For example, a spokesperson relationship would
be present or more likely to be present in situations where a
committee member:

(1) is expected to have the authority to bind certain
outside groups or stakeholders to particular positions
on issues that will likely be presented to a committee
for deliberation or discussion (although this
authority may be rare because of the difficulty a
member would have in reaching consensus or agreement

Section 205 of the Secure Rural Schools and Community Self
Determination Act of 2000 (Public Law 106-393).



among the various interested stakeholders or groups on
issues before a committee, its presence is strongly
indicative that the member is serving in a
representative capacity) ;

(2) is being selected to serve on a committee based
upon that member’s past affiliations or dealings with
certain interested outside groups or stakeholders and
the member’s substantial knowledge of the views or
positions of these entities (e.g., a member may have
in the past served as a spokesperson for the same
outside groups or stakeholder on non-committee
matters) ;

(3) is expected to engage in regular consultations
with outside groups or stakeholders regarding the
substance of committee discussions and deliberations
during the member’s term of service (e.g., the member
may be required by the committee’s enabling authority
to consult with outside groups or stakeholders on
pending matters coming before the committee); or

(4) 1is expected to be given access to privileged or
confidential information about and from outside groups
and stakeholders that may not be necessarily shared
with other members of the committee but which will
assist a member in representing these entities.

Of course, whether a member is expected to function as a
spokesperson for an advisory committee will depend wupon the
facts and circumstances in each case. A committee’s mandate or
purpose, as determined by the law, Presidential directive or
other authority creating the committee, will have a large impact
in determining what role a member is expected to have on a

committee. Agency officials may also want to look at a
committee’s selection and appointment process as well as its
current policies, practices, and committee rules regarding

representative members in determining whether a member will be
serving as a spokesperson on a committee.



USE OF THE TERM “REPRESENT” AND ITS COGNATE FORMS IN
AUTHORIZING LEGISLATION OR OTHER ENABLING DOCUMENTS

A common misstep, in determining the status of a member
serving on an advisory committee, is for an agency official to
conclude that a member is serving in a “representative” status
solely because a committee’s authorizing legislation or other
enabling document uses the word “represent” (or any of its
cognate forms) in describing the committee’s membership. In the
GAO report cited earlier, GAO recognized that some of this
confusion may have derived from language in OGE 82 x 22. GAO
concluded that the last section in that memorandum implies that,
when the term '"representative" is wused in an advisory
committee's authorizing legislation or other enabling documents,
members of that committee should be classified as
representatives.?!

In subsequent guidance, OGE has said that using the term
"represent” in an advisory committee's authorizing legislation
or in its enabling documents does not necessarily mean that the
members of that committee are to be appointed as representative
members. Oftentimes, the term "represent" may be used in a more
generic sense (e.g., to describe the kinds of expertise,
knowledge, or employment background that should be included in a
committee’s membership) rather than for the express purpose of
classifying a member’s role on the committee.

For example, a committee’s enabling authority may require
that its membership include a representative with expertise in
natural sciences to be selected from a college or university.
The use of the word “representative” in this case would not, by
itself, require an agency to appoint a representative member to
the committee. Absent more compelling language about the
member’s role on the committee, the use of representative in
this case could merely convey that this particular committee
member should have a background in the natural sciences and that
the member should come from academia.

However, if the same enabling authority contained
additional language, different conclusions about status might be
made. If the enabling authority also said that the member shall
be nominated by outside stakeholders and that the member is to
provide the views and perspectives of those stakeholders, the
member should be appropriately appointed as a representative
member. Conversely, if the enabling authority stated instead

*! See GAO Report (cited earlier on page 1) at p. 24.
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that the member should serve in the member’s individual capacity
and exercise independent Jjudgment, the member should not be
considered to be serving in a representative status on the
committee.

Accordingly, in reviewing a statute, Presidential directive
or other documentation establishing an advisory committee, the
use of the term "represent" or any of its cognates should not
end an agency’s inguiry on whether a member will be serving as a
representative or an SGE. Rather, agency officials should
carefully scrutinize the 1language in a committee’s enabling
authority and in light of all relevant factors determine whether
committee members are actually intended to serve as a
representative of outside interests groups or as an SGE.

USING CHARTER INFORMATION IN STATUS DESIGNATIONS

As discussed in OGE 82 x 22, a committee’s enabling law is
an essential document in determining the status of persons
serving on an advisory committee. Among the other documents
that may be helpful in identifying a member’s status for
purposes of applying conflicts rules is a committee’s FACA
charter. All committees must file charters before meeting or
taking any action as a committee whether a committee is
discretionary (i.e., created by agencies or authorized by
Congress or the President but not directed to be established) or
nondiscretionary (i.e., required by statute or Presidential
authority to be established).? Agencies must file these
charters with GSA, the respective agency heads, appropriate
committees in Congress, and the Library of Congress.?

In general, FACA requires advisory committee charters to

contain a description of a committee’s mission, goals, and
objectives and other basic information about the advisory
committee.? Charter information may be wuseful to ethics

officials in understanding how a committee will operate and the
role committee members will have on a committee, especially
where details are otherwise lacking in the committee’s enabling

*2 gee 5 U.S.C. app. II, § 9(c).
23 Gee 41 C.F.R. § 102-3.70.

** See 5 U.S.C. app. II § 9. In all, FACA identifies ten types of
information required in committee charters.
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authority. For example, a charter may provide information on
subcommittee establishment and whether members will be
compensated by the agency. The charter may also alert ethics
officials to any additional conduct rules that may apply to
their committee members.?® These rules may, for example, emanate
from authority conferred to an agency under its organic statute.
Ethics officials should cover these rules in ethics training
provided for committee members.

ETHICS ISSUES REGARDING SUBCOMMITTEES

In general, when permitted by the agency or other enabling
authority, an advisory committee can establish subcommittees to
perform specified tasks for the ‘“parent” committee.?® These
subcommittees perform time-consuming tasks that would be
difficult for the parent committee to do during regular

meetings. For example, a subcommittee may be established to
screen complex proposals for a parent committee’s later
consideration. In general, subcommittees enable the advisory

committee to function more effectively and efficiently.

Members of the parent committee may be chosen to serve on
one of its subcommittees, or other individuals who are not
already members of the parent committee may be appointed to
serve as subcommittee members. These other individuals may be
appointed to provide the committee with needed subject matter
and technical expertise.

Subcommittee members, like parent committee members, may be
subject to Government ethics rules depending upon their role and
the type of advice they are providing to the subcommittee. It
is important that subcommittee members are properly designated
for ethics purposes, using the same criteria discussed above.

** For example, the National Wild Horse and Burro Advisory Board

Charter, filed on July 21, 2004, elaborates on the duties of the
board, ethics responsibilities of members, and the creation of
subcommittees.

26 gee 41 C.F.R. § 102-3.35.
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TERMINATING, REVIEWING, AND REESTABLISHING
ADVISORY COMMITTEES

Subject to certain exceptions, an advisory committee will
normally terminate two years from the date it was first
established.?’ However, some committees continue to exist beyond
the normal two-year cutoff period, if the President or an agency
head renews or reestablishes the committee or if the committee’s
enabling authority does not provide any termination provisions.
A new charter must be filed for a renewed or reestablished
committee; for ongoing committees, charters must be filed every
two years.?® Agencies should consider using the periodic filing
of these charters by a committee as an opportunity to ensure
that status designations of members are being properly made by
agency officials.

However, Congress may exempt committees, which do not have
termination provisions, from these chartering requirements.
These “standing committees” may pose some special challenges.
For instance, an agency may have only designated the status of
the committee’s members once, when the committee was first
established by Congress. If the enabling law has since been
amended substantially, these initial status designations may no
longer be appropriate for certain committee members.

Accordingly, the status designations of members serving on
all committees, including those that may be exempt from having
to renew or reestablish their committees or from the general
chartering requirements, should be periodically reviewed by
agency officials. Any such review should ensure that these
designation decisions have appropriately considered changes that
may have occurred in a committee’s enabling authority.

CONCLUSION

We appreciate the efforts of ethics officials in addressing
advisory committee ethics issues 1in the past vyear. Your
continued involvement and support of your agency’s committee
appointment process will help ensure that committee members

27 See 41 C.F.R. § 102-3.55.

*®  Certain subcommittees that report directly to a Federal
officer or agency are also required to file <charters.

See 41 C.F.R. § 102-3.70(c).
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comply with applicable ethics rules. This guidance is meant to
further assist agency ethics officials in supporting those
agency officials who are responsible for appointing members to
serve on advisory committees. It is important that agencies
have appropriate policies and procedures in place for
designating the status of advisory committee members and for
addressing ethics concerns arising from committee appointments.
We encourage ethics officials to share this memorandum with
committee management officials that have appointment
responsibilities, and let them know of the continued
availability of ethics officials to assist with the designation
process.
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Press Policy
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Members of the President's Advisory Council on Financial Literacy should direct media

requests for comment or interview regarding Council matters to Jennifer Zuccarelli, the
Director of the Treasury Department's Office of Public Affairs, at (202) 622-8657.
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President Bush Announces President's Advisory Council on Financial
Literacy
Roosevelt Room

THE PRESIDENT: I appreciate members of my Cabinet joining me today with some of
our citizens who care about the future of our country and are willing to do something
about it. Earlier today I signed an executive order establishing the President's Advisory
Council on Financial Literacy. I have asked people from the business world, the faith
world, the non-profit world, to join this council in order to come up with
recommendations as to how to better educate people from all walks of life about matters
pertaining to their finances and their future.

Chuck Schwab is the chairman of this group, and John Hope Bryant is the vice-chair.
These two men have agreed to take time to take the lead, and I appreciate it.

You know, it's interesting that if we want America to be as hopeful a place as it can be,
we want people owning assets. We want people investing. We want people owning
homes. But oftentimes, to be able to do so requires literacy when it comes to financial
matters. And sometimes people just simply don't know what they're looking at and
reading. And it can lead to personal financial crisis, and that personal financial crisis, if
accumulated to too many folks, hurts our country.

One of the issues that many of our folks are facing now are these sub-prime mortgages. I

just wonder how many people, when they bought a sub-prime mortgage, knew what they

were getting into: The low interest rates sounded very attractive, and all of a sudden, that

contract kicks in and people are paying high interest rates. One of the missions is to make
sure that when somebody gets a financial instrument they know what they're getting into,
they know what they're buying, they understand.

We want people to own assets; we want people to be able to manage their assets. We
want people to understand basic financial concepts, and how credit cards work and how
credit scores affect you, how you can benefit from a savings account or a bank account.
That's what we want. And this group of citizens has taken the lead, and I really thank
them -- thank you a lot.

There's -- I understand that there are immediate concerns and that one of them has to do
with our economy. This administration is monitoring our economy very carefully.
Secretary Paulson is frequently giving me updates about conversations he's had with
people around the world and, obviously, with people inside America about our economy.

We have confidence in the long-term strength of America. And so should the American
people. This is a flexible, this is a resilient, this is a dynamic economy, and the
entrepreneurial spirit is high. But there is some uncertainty that we're going to have to
deal with. And one good way to deal with that uncertainty is to work with Congress to
pass an economic growth package, a package that is big enough to affect a large



economy; a package that will stimulate consumer spending; and a package that will
stimulate business, including small business, investment.

Hank had good meetings today with the leadership up there on Capitol Hill; very
constructive meetings that lead me to say that I'm confident that we can get an agreement
passed, and we can get an agreement passed in relatively short order. All of us want to
get something done, all of us want to get something done that will be temporary and
effective, and all of us want to get something done as fast as possible.

Earlier today I commented that the legislative process takes time, and I just want to make
sure that people's expectations are set right. But I left the meeting that I just had in the
Cabinet Room with the leadership in the House and the Senate with a very positive
feeling. All of us understand that we need to work together; all of us understand that we
need to do something that will be effective; and all of us understand that now is the time
to work together to get a package done.

And that's why Secretary Paulson has taken the lead for our administration. He will be
the negotiator for the administration. He, too, is upbeat that we can get something done.

I appreciate very much you all coming. I appreciate what you're doing. When we look
back at this council, and people will say we're glad that the administration took the action

it took because somebody's life is going to be better as a result of it.

Thanks for serving. God bless. Appreciate you.
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need a Login Account to submit
Environmental Comments. Simply click
on “Environmental Comments,” which
will take you to the comment screen.
Add the Docket number, which is “FD
35087." Select “Phillis Johnson-Ball” in
the drop down list under “attention of.”
Then complete the form by adding your
name, address, phone and email, then
click “Submit.”

You may also call your comments into
SEA’s toll-free hotline established for
this proceeding. Dial 1-800-347-0689
and leave your comments after the tone.
Please refer to STB Finance Docket No.
35087 in all correspondence, including
E-filings, addressed to the Board.

Following these directions will help
ensure that your comments are
considered in the environmental review
process for this proposed acquisition. In
addition, SEA will add your name to its
mailing list for distribution of the final
scope of the EIS, the DEIS, and Final EIS
(FEIS).

FOR FURTHER INFORMATION CONTACT: Ms.
Phillis Johnson-Ball, SEA Project
Manager, toll-free at 1-800-347—-0689
(TDD for the hearing impaired 1-800—
877—-8339). The Web site for the Surface
Transportation Board is http://
www.stb.dot.gov. This document is
available in English and Spanish by
calling the toll-free number at 1-800—
347-0689.

SUPPLEMENTARY INFORMATION: On
October 30, 2007, Canadian National
Railway Corporation (CN) and Grand
Trunk Corporation (GTC), a noncarrier
holding company through which CN
controls its U.S. rail subsidiaries, filed
an application with the Surface
Transportation Board (Board) seeking
the Board’s approval of the acquisition
of control of EJ&E West Company
(EJ&EW), a wholly owned noncarrier
subsidiary of Elgin, Joliet and Eastern
Railway Company (EJ&E). In this
document, the action before the Board
will be referred to as the proposal or the
proposed acquisition and CN and GTC
will be referred to collectively as CN or
as Applicants,

CN is one of Canada’s two major
railroads, extending from Halifax, Nova
Scotia, to Vancouver and Prince Rupert,
British Columbia. EJ&E is a Class II
railroad that currently operates over 198
miles of track in northeastern Illinois
and northwestern Indiana, consisting
primarily of an arc around Chicago, IL,
extending from Waukegan, IL,
southwards to Joliet, IL, then eastward
to Gary, IN, and then northwest to South
Chicago along Lake Michigan. EJ&E
provides rail service to approximately
100 customers, including steel mills,
coal utilities, plastics and chemical

producers, steel processors, distribution
centers, and scrap processors.

Applicants’ proposed acquisition of
the EJ&E would shift rail traffic
currently moving over CN’s rail lines
inside the EJ&E arc in Chicago to the
EJ&E, which traverses the suburbs
generally to the west and south of
Chicago. Rail traffic on CNR lines inside
the EJ&E arc would generally decrease.
The decreases in rail traffic would be
offset by increases in the number of
trains operating on the EJ&E rail line
outside of Chicago (approximately 15—
27 more trains would operate on various
segments of the EJ&E). Applicants also
proposed to construct six new rail
connections and approximately 19 miles
of new sidings/double tracking.
Applicants give three primary reasons
for seeking approval of the proposed
acquisition: Improved rail operations in
the Chicago area; availability to EJ&E’s
Kirk Yard in Gary, Indiana, and other
smaller facilities in Joliet, Illinois, and
Whiting, Indiana; and improved service
to companies dealing in steel,
chemicals, and petrochemicals, as well
as Chicago area utilities.

Because this proposal has the
potential to result in significant
environmental impacts, the Board has
determined that the preparation of an
Environmental Impact Statement (EIS)
is appropriate, To help determine the
scope of the EIS, and as required by the
Board’s regulations at 49 CFR
1105.10(a)(2), SEA published in the
Federal Register and made available to
the public on December 21, 2008, the
Notice of Availability of Draft Scope of
Study for the EIS, Notice of Scoping
Meetings, and Request for Comments.
SEA held seven public scoping meetings
in the project area between on January
9 and 22, 2008. The scoping comment
period originally concluded February 1,
2008, but, in response to requests, SEA
is extending the scoping period an
additional 14 days, to February 15,
2008.

Decided: January 30, 2008.

By the Board, Victoria ]. Rutson, Chief,
Section of Environmental Analysis.

Anne K. Quinlan,

Acting Secretary.

[FR Doc. E8-1859 Filed 1-30-08; 8:45 am]
BILLING CODE 4915-01-P

DEPARTMENT OF THE TREASURY

Open Meeting of the President’s
Advisory Council on Financial Literacy

AGENCY: Office of Financial Education,
Treasury.
ACTION: Notice of meeting.

SUMMARY: The President’s Advisory
Council on Financial Literacy (Council)
will convene its first meeting on
Wednesday, February 13, 2008, in the
Cash Room of the Main Department
Building, 1500 Pennsylvania Avenue,
NW., Washington, DC, beginning at 10
a.m. Eastern Time. The meeting will be
open to the public.

DATES: The meeting will be held on
Wednesday, February 13, 2008, at 10
a.m. Eastern Time.

ADDRESSES: The President’s Advisory
Council on Financial Literacy will
convene its first meeting in the Cash
Room of the Main Department Building,
1500 Pennsylvania Avenue, NW.,
Washington, DC. The public is invited
to submit written statements to the
Council. Send written statements in
triplicate to the address identified below
in the FOR FURTHER INFORMATION
CONTACT section of this notice. All
statements, including attachments and
other supporting materials, received are
part of the public record and subject to
public disclosure. You should submit
only information that you wish to make
available publicly.

FOR FURTHER INFORMATION CONTACT:
Edwin Bodensiek, Director of Outreach,
Department of the Treasury, Main
Department Building, 1500
Pennsylvania Avenue, NW,,
Washington, DC 20220;
ed.bodensiek@do.treas.gov.

SUPPLEMENTARY INFORMATION: By this
notice, the Department of the Treasury
is announcing that the President’s
Advisory Council on Financial Literacy
will convene its first meeting on
Wednesday, February 13, 2008, in the
Cash Room in the Main Department
Building, 1500 Pennsylvania Avenue,
NW., Washington, DC, beginning at 10
a.m. Eastern Time. The meeting will be
open to the public, Because the meeting
will be held in a secured facility,
members of the public who plan to
attend the meeting must contact the
Office of Financial Education at 202—
622-1783 by 5 p.m. Eastern Time on
Monday, February 11, 2008, to inform
the Department of their desire to attend
the meeting and to provide the
information that will be required to
facilitate entry into the Main
Department Building. To enter the
building, attendees should provide their
full name, date of birth, social security
number, organization, and country of
citizenship. The purpose of this meeting
is to discuss general organizational
matters of the President’s Advisory
Council on Financial Literacy and begin
discussing the issues concerning
financial literacy.
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The Federal Advisory Committee Act
(5 U.S.C. App), and implementing
regulations, requires notice in the
Federal Register 15 days in advance of
a committee meeting. An agency may
give less than 15 days in exceptional
circumstances. This Council was
created by Executive Order 13458,
which was published in the Federal
Register on January 24, 2008. The
Council wishes to convene as soon as
possible so that it can begin its work to
educate the American people about
matters pertaining to their finances,
including mortgage indebtedness issues.
To better meet the needs of the public
on these timely matters, the Council is
holding its first meeting on February 13,
2008. This notice period is being
shortened by a few days for this
purpose.

Dated: January 28, 2008.

Dan Iannicola, Jr.,

Deputy Assistant Secretary, Office of
Financial Education.

[FR Doc. 08—447 Filed 1-29-08; 9:03 am]
BILLING CODE 4811-42-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

Open Meeting of the Area 1 Taxpayer
Advocacy Panel (Including the States
of New York, Connecticut,
Massachusetts, Rhode Island, New
Hampshire, Vermont, and Maine)

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of Meeting.

SUMMARY: An open meeting of the Area
1 Taxpayer Advocacy Panel will be
conducted (via teleconference). The
Taxpayer Advocacy Panel is soliciting
public comments, ideas and suggestions
on improving customer service at the
Internal Revenue Service.

DATES: The meeting will be held
Tuesday, March 18, 2008.

FOR FURTHER INFORMATION CONTACT:
Audrey Y. Jenkins at 1-888-912-1227
or 718-488-2085.

SUPPLEMENTARY INFORMATION: An open
meeting of the Area 1 Taxpayer
Advocacy Panel will be held Tuesday,
March 18, 2008, from 9 a.m. to 10 a.m.
Eastern Time via a telephone conference
call. Individual comments will be
limited to 5 minutes. If you would like
to have the TAP consider a written
statement, please call 1-888-912-1227
or 718—-488-2085, or write to Audrey Y.
Jenkins, TAP Office, 10 MetroTech
Center, 625 Fulton Street, Brooklyn, NY

11201. Due to limited conference lines,
notification of intent to participate in
the telephone conference call meeting
must be made with Audrey Y. Jenkins.
Ms. Jenkins can be reached at 1-888—
912-1227 or 718-488-2085, or post
comments to the Web site: http://
WWw.improveirs.org.

The agenda will include: Various IRS
issues.

Dated: January 17, 2008.
Sandra L. McQuin,
Acting Director, Taxpayer Advocacy Panel.
[FR Doc. E8-1710 Filed 1-30-08; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

Open Meeting of the Area 2 Taxpayer
Advocacy Panel (Including the States
of Delaware, North Carolina, South
Carolina, New Jersey, Maryland,
Pennsylvania, Virginia, West Virginia,
and the District of Columbia)

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of Meeting.

SUMMARY: An open meeting of the Area
2 Taxpayer Advocacy Panel will be
conducted (via teleconference). The
Taxpayer Advocacy Panel is soliciting
public comments, ideas, and
suggestions on improving customer
service at the Internal Revenue Service.

DATES: The meeting will be held
Wednesday, March 19, 2008, at 2:30
p-m. Eastern Time.

FOR FURTHER INFORMATION CONTACT: Inez
E. DeJesus at 1-888-912-1227, or 954—
423-7977.

SUPPLEMENTARY INFORMATION: Notice is
hereby given pursuant to section
10(a)(2) of the Federal Advisory
Committee Act, 5 U.S.C. App. (1988)
that an open meeting of the Area 2
Taxpayer Advocacy Panel will be held
Wednesday, March 19, 2008, at 2:30
p.m. Eastern Time via a telephone
conference call. If you would like to
have the TAP consider a written
statement, please call 1-888-912-1227
or 954—-423-7977, or write Inez E,
DeJesus, TAP Office, 1000 South Pine
Island Rd., Suite 340, Plantation, FL
33324. Due to limited conference lines,
notification of intent to participate in
the telephone conference call meeting
must be made with Inez E. DeJesus. Ms.
DeJesus can be reached at 1-888-912—
1227 or 954—-423-7977, or post
comments to the Web site: http://
WWW.Improveirs.org.

The agenda will include the
following: Various IRS issues.

Dated: January 17, 2008.
Sandra L. McQuin,
Acting Director, Taxpayer Advocacy Panel.
[FR Doc. E8-1712 Filed 1-30-08; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

Open Meeting of the Area 3 Taxpayer
Advocacy Panel (Including the States
of Florida, Georgia, Alabama,
Mississippi, Louisiana, Arkansas, and
the Territory of Puerto Rico)

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of meeting.

SUMMARY: An open meeting of the Area
3 Taxpayer Advocacy Panel will be
conducted (via teleconference). The
Taxpayer Advocacy Panel is soliciting
public comments, ideas, and
suggestions on improving customer
service at the Internal Revenue Service.

DATES: The meeting will be held
Tuesday, March 18, 2008, at 12:30 p.m.
Eastern Time.

FOR FURTHER INFORMATION CONTACT:
Sallie Chavez at 1-888-912-1227, or
954—-423-7979.

SUPPLEMENTARY INFORMATION: Notice is
hereby given pursuant to section
10(a)(2) of the Federal Advisory
Committee Act, 5 U.S.C. App. (1988)
that an open meeting of the Area 3
Taxpayer Advocacy Panel will be held
Tuesday, March 18, 2008, at 12:30 p.m.
Eastern Time via a telephone conference
call. If you would like to have the TAP
consider a written statement, please call
1-888-912-1227 or 954—423-7979, or
write Sallie Chavez, TAP Office, 1000
South Pine Island Rd., Suite 340,
Plantation, FL 33324. Due to limited
conference lines, notification of intent
to participate in the telephone
conference call meeting must be made
with Sallie Chavez. Ms. Chavez can be
reached at 1-888-912-1227 or 954—
423-7979, or post comments to the Web
site: http://www.improveirs.org.

The agenda will include: Various IRS
issues,

Dated: January 17, 2008.
Sandra L. McQuin,
Acting Director, Taxpayer Advocacy Panel.
[FR Doc. E8-1713 Filed 1-30-08; 8:45 am]|
BILLING CODE 4830-01-P



L.A. Times (Opinion) -Increasing
Financial Literacy

What you don't know can hurt you.
January 27, 2008

In the not-so-distant past, redlining -- the practice of denying financial services to people based
solely on their race, sex, surname or address -- deprived many Americans of the opportunity to
build a prosperous life. Today many of us still suffer financially. But this time around, we're limited
by too many choices rather than too few.

Financial illiteracy has become the new redlining. Vast numbers of us go to college and own
homes and cars. Our kids tote the latest cellphones, and our living room television sets have
been replaced by lavish home entertainment centers. But we don't know how to budget for our
households or how to balance our checkbooks. Homeowners who misunderstood or ignored the
inherent risks of adjustable-rate mortgages are losing houses to foreclosure in record numbers.
(In California, 31,676 households foreclosed in the last quarter of 2007, more than twice as many
as the previous record in 1996.) Shoppers who ignored the fine print on credit card agreements
helped push consumer bankruptcies up 40%, to 801,840, in 2007. The average college student
graduates with $2,200 in credit card debt and is more likely to drop out of school because of
financial hardship than because of academic failure.

In part, the problem stems from complexities in today's credit markets. Forty years ago, a bank
making a loan cared whether a borrower could pay it back because the bank held on to the loan
in its portfolio. But over the last decade, lenders have been just as likely to package loans, sell
them off to faceless investors and wash their hands of further responsibility. With little at stake,
lenders have the incentive to loan out more and more money. In the process, they often saddle
borrowers with loans they can't afford or understand.

Policymakers are addressing the most flagrant abuses, such as deceptive marketing of onerous
sub-prime mortgages, by clamping down on fraud, simplifying financial disclosures and removing
the obstacles that have made it hard for lenders and borrowers to renegotiate loan terms, even
when it benefits all the parties involved. But the government shouldn't act like a nanny -- which
means that all of these efforts will be for naught if Americans don't master basic financial skills.

We must learn to save and budget if we want to keep buying more stuff, not to mention if we want
to retire with security and comfort. We must understand the concept of compound interest -- how
it works in our favor when we put money each month into our 401(k)s, and hurts us when we pay
only the minimum on our credit card bills. We must learn that low monthly payments don't equal
affordability. We must read fine print. We must be aware of the seductive power of marketing and
separate our wants from our needs. We must recognize that brokers, bankers and salespeople
are trying to make a buck and aren't necessarily our friends. At the same time, the 10% or so of
us who are "unbanked" or "underbanked" -- off the financial grid -- must develop basic trust in
financial institutions and must understand that opening bank accounts and establishing credit are
prerequisites to success in the 21st century.

Fortunately, efforts to improve financial literacy in the United States are gaining momentum.
President Bush created the Treasury Department's Office of Financial Education in 2002. On
Tuesday, he unveiled the President's Advisory Council on Financial Literacy, which will be co-
chaired by investment guru Charles Schwab and Los Angeles-based financial literacy advocate



John Hope Bryant, and which will make recommendations for new education strategies and
programs in the public and private sectors. The idea isn't to remove all risk, or to crimp consumer
choices. It's to create a market that empowers citizens, as participants, to build and share in the
national wealth -- to live the American dream.





