SECTION 2

PROPOSED ACTION AND ALTERNATIVES
DESCRIPTION

This section is a description of the specific proposed regulatory actions for all three sanctuaries and identifies
alternatives to the proposed actions. These include changes to the regulations for CBNMS, GFNMS, and
MBNMS and corresponding changes to each sanctuary designation document. The Proposed Action
represents NOAA’s “preferred alternative” (Section 2.2). Also in this section is a description of the
alternatives to the Proposed Action (Section 2.2), a definition of the No Action Alternative (Section 2.3), and
a description of the alternatives that were initially considered but screened from full EIS analysis (Section 2.4).
Included is a list of proposed changes to sanctuary designation documents (Section 2.5). The administrators
of the NMSP have carefully considered state and federal authorities in proposing new regulatory authorities
to ensure protection and management of sanctuary resources. Proposed new authorities are intended to
complement existing authorities.

This project description incorporates regulation wording revisions, which resulted from comments on the
Draft Proposed Rule and Draft EIS. It also incorporates the revised proposed discharge regulation addressed
in the Draft Supplemental EIS, which was issued in March 2008.

Background

As described in Chapter 1, the proposed actions are a result of the JMPR conducted for the three sanctuaries
over the past six years. During the JMPR, each sanctuary, through public working groups and internal teams,
developed action plans to address priority resource management issues. Some of the action plans propose
that the sanctuaries change their regulations to protect sanctuary resources. Certain proposed changes are
related to site-specific issues and regulations, which are addressed by the individual sanctuary. Other issues
were determined to apply to all three sanctuaries and are addressed in a coordinated fashion as “cross-
cutting” measures.

In evaluating alternatives for analysis in the EIS, NOAA considered proposed regulatory changes appropriate
for and consistent with achieving increased protection of the sanctuary’s natural and cultural resources. With
the proposed changes, the regulations would continue to prohibit a relatively narrow range of activities. The
focus of this project description is on those components of the proposed regulations that have the potential
to result in adverse environmental or socioeconomic effects. It is important to note that the proposed
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regulatory changes are intended to further protect and conserve natural resources, thereby minimizing
impacts on the environment. As described in Chapter 1, the administrators of the sanctuaries have the
responsibility to manage natural resources and uses within their boundaries, with a focus on tresource
protection. Therefore, proposed regulatory changes as a whole would have little adverse impact on the
environment and would generally provide beneficial effects. In addition, these regulatory changes would have
minimal impacts on socioeconomics in the region. However, because the proposed regulation changes require
modification of the sanctuary designation documents, the NMSA requires analysis of said changes via an EIS.

Proposed Action Definition

Section 1.5 of this FEIS clearly describes the scope of the analysis, which is focused on regulatory changes
that are being proposed as part of the JMPR. The FEIS does not include detailed assessment of the individual
priority issue-based action plans that are contained in the final management plans. None of the non-
regulatory action plans would result in potentially significant adverse impacts on the environment or
socioeconomic users. These action plans are summarized in Appendix B and are described in detail in each
sanctuary’s Final Management Plan (Volumes I through I1I).

2.1 DEVELOPMENT OF PROPOSED AND ALTERNATIVE REGULATORY ACTIONS

In developing the proposed action and alternatives for analysis in this EIS, NOAA considered possible
regulatory changes that would be consistent with achieving increased resource protection and would be
appropriate for inclusion in this management plan update. The following screening criteria were used for
determining both the proposed actions and a range of reasonable alternatives:

e The alternative must be feasible;
e The alternative must be consistent with the purposes and policies of the NMSA;

e The alternative must be consistent with the purpose and goals of the management plan, which means
that it must address resource management issues, generate beneficial environmental effects, and
address uses or other activities that have an adverse effect on sanctuary resources;

e The alternatives should allow for the incorporation and consideration of recent or best available data
and scientific knowledge;

e The alternative should maximize environmental benefits, while avoiding unnecessary adverse
socioeconomic impacts;

e The alternative should remove obsolete requirements and improve the clarity of existing sanctuary
regulations; and

e The alternative should, where appropriate, increase the consistency of regulations among the three

sanctuatries.

Alternatives that were initially considered but that did not meet the screening criteria above are listed in
Section 2.4, Alternatives Identified but Removed from Consideration.
2.2 PROPOSED AND ALTERNATIVE REGULATORY CHANGES

All sanctuaries are governed by NMSP regulations. Within the NMSP regulations, each sanctuary is managed
by a set of individual site regulations that establish the sanctuary boundaries, administrative procedures,
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definitions, and prohibited activities. Although each sanctuary has unique issues that are addressed by the
regulations, there are many issues in common among the three sanctuaries. There also are inconsistencies
between the regulations due in part to the fact that the sanctuaries were established at different times and
have different resource issues, users, and communities. As part of the JMPR, regulations were reviewed to
determine if modifications or clarifications were necessary to meet the original intent of a given regulation, to
address new resource threats and changes in resource management issues and priorities, to eliminate
inconsistencies between sites (if appropriate), and to make technical corrections. New regulations (or
prohibitions) also are proposed by each of the three sanctuaries to provide added protection to sanctuary
resources and to address specific resource management issues.

In several issues, the proposed change or new prohibition is the same for all three sanctuaries, but in some
cases the proposed regulation may differ among the sanctuaries due to different conditions, circumstances,
needs, and language used at the time of original designation. In the process of developing the updated
management plans and reviewing the regulations, staff strived to make regulations consistent among the three
sanctuaries, to the extent feasible. Many of the regulatory changes are technical and do not change the overall
intent or application of a particular regulation.

The following text describes the suite of proposed and alternative substantive regulatory changes for each
sanctuary. In some cases, the alternatives to the Proposed Action contain slightly more stringent regulatory
language than the Proposed Action. The reader should note that alternative regulatory actions have been
developed for some but not all of the proposed actions. In cases where the Proposed Action is very limited in
scope and proposed changes are minor or technical clarifications, no suitable alternative exists other than the
No Action alternative, which is described in Section 2.3.

Numerous minor or technical changes that do not change the intent of the regulations are not included in the
following subsections. Table 2-1 (at the end of this chapter) provides a summary of the proposed and
alternative substantive changes for each sanctuary. This table is not intended to compare regulations of the
three sanctuaries but is provided as a reference to show proposed new prohibitions and existing regulations
that are being modified. The full text of the regulations will be included in the Final Rule, if it is promulgated
by NOAA.

2.2.1 Proposed Cross-Cutting Regulations in the Sanctuaries

Cross-cutting refers to regulatory issues that are common to all three sanctuaries. There are several regulatory
changes that are proposed for all three sanctuaries. To avoid duplication, these changes are addressed in this
section, and any minor differences between the sanctuaries are identified. The proposed cross-cutting actions
present relatively minor regulatory changes for each of the three sanctuaries to address introduced species,
cruise ship discharges, and other discharges. Table 2-1 is a summary of these cross-cutting regulatory changes.
Each sanctuary must amend its own regulations to incorporate specific cross-cutting provisions.

Introduced Species Regulation

A priority issue identified during the management plan review was addressing the threat posed by releasing or
otherwise allowing introduced species to enter marine ecosystems encompassed by the three sanctuaries.
CBNMS, GFNMS, and MBNMS are located near San Francisco Bay, which is considered the most invaded
aquatic ecosystem in the world, with over 255 introduced species. One of the recommended strategies from
the working groups for addressing this issue was to consider a regulation prohibiting such releases or other
introductions.
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Introduced species (also known as nonnative or exotic species) in the marine and estuarine environment alter
species composition, threaten the abundance and diversity of native marine species (especially threatened and
endangered species), interfere with the ecosystem’s function, and disrupt commercial and recreational
activities. Introduced species may cause local extinction of native species either by preying on them directly or
by out-competing them for prey or habitat space. For example, the European green crab, now found in
Elkhorn Slough, Tomales Bay, Bodega Bay, Bolinas Lagoon, Estero de San Antonio, and Estero Americano,
preys on the young of valuable species (such as oysters and Dungeness crab) and competes with them for
prey and suitable habitats. Introduced species may cause changes in physical habitat structure. For example,
burrows created by the isopod Sphacroma quoyanum, originally from New Zealand and Australia, are found in
banks throughout the Elkhorn Slough and may exacerbate the high rate of tidal erosion in the slough.
Introduced species pose a significant threat to the natural biological communities and ecological processes in
the sanctuaries and may have a particulatly big impact on threatened and endangered species. Introduced
species are a major economic and environmental threat to living resources and habitats in the sanctuaries, and
once established, they can be extremely difficult to control or to eradicate.

Introduced species could pose significant economic threats by affecting industries, such as water and power
utilities, commercial and recreational fishing, and agriculture. Examples from outside of the sanctuaries but
around the US include the zebra mussel ($3.1 billion in nationwide costs annually, primarily to water and
power plants that are trying to keep it from clogging their intake pipes), the Asian clam ($1 billion in costs
annually to utilities, the fishing industry, and others), and the European green crab ($44 million in costs
annually to aquaculture, fishing, and other industries). These costs will be ongoing since aquatic introduced
species are virtually impossible to eradicate once they become established.

Dischatge of ballast water is a common soutce of introduced species. Many organisms carried in ballast water
are in the larval or diapause (dormancy) stage of their life cycle. Once these species are discharged, estuaries
and harbors provide optimal environments for their growth. Ballast water may contain adult copepods, as
well, that are old enough to reproduce soon after entering the new environment. Viruses, bacteria, and other
pathogens have also been identified in ballast water. With over 45,000 commercial cargo ships (6,000 of
which enter or exit San Francisco Bay per year) transporting 10 billion tons of ballast water around the globe
every year, the rate of introduced species is certain to grow if efforts to prevent introductions do not occur.

Introduced species also may be transported on commercial and recreational vessel hulls, rudders, propellers,
intake screens, ballast pumps, fishing gear, and sea chests. Other vectors for spreading introduced species
include recreational and research equipment, debris, dredging and drilling equipment, dry docks, and buoys.
Organisms transported or used for research, restoration, education, aquariums, live bait, aquaculture,
biological control, live seafood, and rehabilitated and released organisms also have the potential for accidental
or intentional release into the matine/estuarine environment. Of additional concern are genetically modified
species that either escape or are released into the ocean.

A new regulation is proposed to prohibit introducing or releasing introduced species from within or into the
three sanctuaries. The sanctuaries intend to further prevent injury to sanctuary resources and to protect the
integrity of the marine ecosystem by preventing the introduction of invasive species into the marine
environment.
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Although this regulation will not be completely effective in preventing the accidental release of introduced
species, the regulation will provide a deterrent to deliberate releases and could help prevent unintentional
introductions associated with specific planned programs or projects.

The only exceptions to this proposed regulation are: 1) striped bass (Morone saxatilis) released during catch and
release fishing activity; and 2) (for GFNMS only) species cultivated by existing mariculture activities in
Tomales Bay pursuant to a valid lease, permit, license or other authorization issued by the State of California
and in effect on the effective date of the final regulation, provided that the renewal by the State of any
authorization does not increase the type of introduced species being cultivated or the size of the area under
cultivation with introduced species.! Striped bass were intentionally introduced in California in 1879, and in
1980 the CDFG initiated a striped bass hatchery program to support the striped bass sport fishery, which
according to the CDFG is one of the most important fisheries on the Pacific Coast. The CDFG manages the
striped bass fishery through a Striped Bass Management Conservation Plan. The proposed regulation would
recognize that striped bass are the focus of an established state-managed sport fishery and may be caught and
released within the Sanctuary. Commercial aquaculture has existed in the State of California since the 1850s
and in Tomales Bay since the 1890s. There are currently 12 individual leases (6 companies) encompassing 513
acres of state bottomlands in Tomales Bay (Moore 2006). Most of the cultured oyster species are nonnative
and have been introduced because they can be more efficiently cultured to produce a marketable product
than native species. The nonnative oyster species are normally found in much warmer water than in
California and are unable to spawn or reproduce in Tomales Bay. As such they have not “spread” outside of
these mariculture areas.

In conjunction with this regulation, the following definition of introduced species is proposed for
incorporation into the regulations for each sanctuary.

Introduced species means: (1) A species (including but not limited to, any of its biological matter capable of
propagation) that is nonnative to the ecosystens(s) protected by the Sanctuary; or (2) any organism into which altered
genetic matter or genetic matter from another species has been transferred in order that the host organism acquires the
genetic traits of the transferred genes.

Discharge Regulation Clarifications

There are several new or modified discharge prohibitions and accompanying definitions that are proposed for
the three sanctuaries. However, some wording of the proposed regulations differs among the sanctuaries to
reflect their unique circumstances and needs (see Table 2-1). The discharge prohibitions are necessary to
protect sanctuary resources and qualities from the effects of pollutants associated with discharges. Discharge
prohibitions are already in place for the three sanctuaties, but amendments are necessary to make the
prohibitions consistent among the sanctuaries, to the extent possible, and to increase protection from
pollutants, particularly waste resulting from food on board vessels and sewage discharge. The general
prohibition provides several exceptions, allowing specific types of materials to be discharged. The proposed
revised regulations contain language improvements and clarifications in several areas. The modified
regulations are not intended to prevent any current uses in the sanctuaries.

I'This second provision is intended to limit mariculture to existing leases, not necessarily existing footprints of active
areas. If an existing mariculture activity takes place within a footprint smaller than the area allowed by the existing lease,
the footprint could be expanded up to the limits of the lease area.
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Vessel Discharges
The following slight wording changes are proposed regarding the discharge prohibition and exceptions, which

narrow the range of acceptable discharges:

e All three sanctuaries propose modifying the prohibition to clarify that it applies to discharges from
“within or into” the sanctuary (current regulations prohibit discharges only “within” the sanctuary)
“into” is intended to make clear that not only discharges and deposits originating in the Sanctuary
[including from vessels in the Sanctuary], but also discharges and deposits from pipes landward of, or
aircraft above, the Sanctuary, for example, are included in the prohibition);

e Exceptions for fish parts, chumming materials, or bait are clarified to apply to “lawful fishing
activity”;

e  Exceptions are no longer provided for meals onboard vessels, thus food and other wastes associated
with meals could not be deposited overboard in CBNMS or GFNMS; and

e Engine cooling water and deck wash (applies to both the agent used to wash the deck as well as any
material on the deck) exceptions are limited to clean materials; to clarify the meaning of “clean” a
new definition is added as follows: “not containing detectable levels of harmful matter.”

Making these changes would improve consistency among each of the three sanctuaries and with the State
Water Resources Control Board. Having common regulations will help improve understanding and
compliance with regulations.

Vessel Discharge—Sewage, Graywater, and Use of Marine Sanitation Devices
A marine sanitation device (MSD) is equipment designed to receive, retain, treat, control, or discharge sewage

and any process to treat such sewage. Pursuant to Section 312 of the Clean Water Act (CWA), all recreational
boats with installed toilet facilities must have an operable MSD on board (33 USC § 1322). Vessels 20 meters
(65 feet) and under may use a Type I, II, or III MSD. Vessels over 20 meters (65 feet) must have a Type 1I or
III MSD. All installed MSDs must be Coast Guard-certified and must be so labeled, except for some holding
tanks, which are certified by definition under Section 312 of the CWA.

The California Clean Coast Act, which became effective on January 1, 2006, prohibits large cruise ships and
other oceangoing ships of 300 gross tons or more from releasing hazardous waste, oily bilge water, other
waste, and sewage sludge into the marine waters of the state and marine sanctuaries. The Clean Coast Act
also prohibits the release of graywater (also known as sullage; graywater under the Coastal Act is non-
industrial wastewater generated from either domestic or shipboard processes such as washing dishes, laundry,
cooking, bathing, etc.) from cruise ships and oceangoing ships with sufficient holding capacity into the marine
waters of the state. Furthermore, the Clean Coast Act requires the State Water Resources Control Board to
request the appropriate federal agencies to prohibit the release of wastes from cruise ships and oceangoing
ships into state marine waters and the four National Marine Sanctuaries in California.

Based on this new state regulation, the proposed action for vessel discharges in the three sanctuaries was
modified following the release of the JMPR Draft EIS. The proposed action is now consistent with the
provisions of the California Clean Coast Act.
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The proposed action would revise regulations to prohibit sewage discharges/deposits from within or into the
CBNMS, GFNMS, and MBNMS from vessels of 300 gross registered tons (GRT) or more. The prohibitions
would apply only to vessels with sufficient holding tank capacity to hold sewage while within the Sanctuary.

The proposed discharge exception reads as follows:

(B) For a vessel less than 300 gross registered tons (GRT) or a vessel 300 GRT or greater without sufficient holding
tank capacity to hold sewage while within the Sanctuary, clean effluent generated incidental to vessel use by an operable
Type 1 or 11 marine sanitation device (US Coast Guard classification) approved in accordance with section 312 of the
Federal Water Pollution Control Act, as amended (FWPCA), 33 USC 1322 et seq. Vessel operators must lock all
marine sanitation devices in a manner that prevents discharge of untreated sewage.

The proposed action would also amend the exception to the prohibition on discharging or depositing
graywater from within or into the MBNMS. The revised regulation would provide an exception for vessels
less than 300 GRT and vessels 300 GRT or greater that do not have enough tank capacity to hold graywater
while within the MBNMS. Discharging graywater is already prohibited in the CBNMS and GFNMS, so this
proposed regulation would apply only to MBNMS (see Table 2-1).

Current regulations require use of MSDs on vessels within the three sanctuaries. (Vessels without MSDs may
enter the sanctuaries, but they are not allowed to discharge within sanctuary boundaries.) Although the
existing exception for vessel wastes “generated by marine sanitation devices” was intended to prohibit the
discharge of untreated sewage into the Sanctuary, the proposed change to this exception requires vessels 300
GRT or greater to hold treated sewage until they are outside of the sanctuary. For vessels less than 300 GRT
(or larger vessels without sufficient holding capacity), the exception clatifies that such discharges are allowed
only if generated by Type I or II MSDs throughout the waters of all three sanctuaries. The clarification would
make it understood that discharge from a Type III MSD (a holding tank of untreated sewage) is prohibited.
Additionally, the proposed regulation of requiring locks on valves preventing bypass and direct discharge of
untreated sewage is meant to facilitate Coast Guard enforcement of this regulation to prevent accidental
discharge and ensure proper function while vessels are in use. By securing the device, compliance with the
regulation is easily detectable and unambiguous.

Cruise Ship Discharges and Definitions

Proposed Action

The proposed discharge regulations distinguish cruise ship discharges from all other vessel discharges.
Although there ate exceptions to the vessel discharge regulations for miscellaneous matter (see Table 2-1), the
only discharges permitted from a cruise ship are clean vessel engine cooling water, vessel generator cooling
water, and anchor wash.

Cruise ships will no longer be permitted to release materials listed in the general exceptions for other vessels.
The implications of this regulation are that cruise ships will no longer be allowed to discharge biodegradable
effluents, deck washdown materials, or fish, fish patts, or chumming materials into the sanctuary waters.
Cruise ships will be required to contain their treated wastewater until outside sanctuary waters. In the future,
if a pump-out facility is developed in San Francisco Bay, cruise ships could use that facility to discharge
treated wastewater. Related to these regulations, a new definition of cruise ship is proposed (see Table 2-1),
consistent among all three sanctuaries.
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The purpose of regulating cruise ship discharges is to minimize adverse effects on the marine environment as
a result of pollutant discharges. The main reason to distinguish cruise ship discharges from those of other
vessels is because of the volume and types of discharges. . Despite the fact that cruise ships discharge waste
from a single source, they are exempted from regulation under the CWA point source permitting system. The
CWA allows the discharge of untreated black water (sewage) anywhere beyond three miles from shore and
does not require any treatment of graywater or ballast water. In national marine sanctuaries, additional
prohibitions against discharging graywater and sewage are applicable. Cruise ships are regulated by state and
federal laws and regulations aimed at reducing air pollution, graywater, sewage, sewage sludge, and hazardous
waste. However, despite these laws and regulations, cruise ships are currently still able to discharge large
volumes of treated sewage and untreated graywater into the Sanctuaries.

Alternative Prohibition

The alternative to the prohibition on cruise ship discharges is to prohibit discharges or deposits into sanctuary
waters that do not meet the minimum effluent water quality standards established by the Coast Guard in
Alaska at 33 CFR 159, Subpart E (Discharge of Effluents in Certain Alaska Waters by Cruise Vessel
Operations) provided that the owner/operator has satisfactorily demonstrated compliance with these
standards to the sanctuary director prior to discharge or deposit. The intent is to ensure that these standards
and requirements are adhered to in the three-sanctuary region, providing further protection for waters within
and adjacent to the sanctuary. This alternative establishes specific water quality standards and lets the cruise
ship industry determine the best and most economical method to achieve those standards and monitoring
requirements.?

2.2.2 Cordell Bank National Marine Sanctuary Regulations

There are two related proposed regulations regarding protection of the seabed and benthic habitat on Cordell
Bank. One regulation addresses protection from seabed disturbance, and the second regulation addresses
taking or injuring benthic resources on and near the Bank. There is also a new prohibition regarding wildlife
disturbance.

Seabed Protection Regulation
Proposed Action

The Bank is the centerpiece of the sanctuary and the primary reason for sanctuary designation. The Bank is
roughly elliptical and lies within the 50-fathom (300 feet; 91 meters) depth contour. The Bank is 9.5 miles (15

km) long and 4.5 miles (7 km) wide. The management plan review process identified a need to better protect
the fragile benthic invertebrate community living on the upper ridges and pinnacles of Cordell Bank. CBNMS
sought to extend maximum protection to the core area of the Bank, within the 50-fathom isobath, to protect
both the high relief of the Bank and the exceptional invertebrate assemblage on the Bank. The primary
threats to the benthic resources on the Bank come from those activities such as fishing, drilling, dredging, and
the placement of structures and materials that can physically alter the benthic structures and habitats.

2Since preparation of the DEIS, conditions have changed in Alaska regarding cruise ship discharge regulations. Rather
than relying solely on the provisions of 33 CFR 159, the state of Alaska passed a ballot initiative in 2006, which
established additional more restrictive discharge conditions under a new Commercial Passenger Vessel Environmental
Compliance Program. The Alaska program is composed of a broad range of compliance measures that are not included
in the alternative prohibition analyzed in this FEIS. The costs to the state of Alaska for administering the new program
are covered by a berth tax that was part of the ballot initiative.
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In order to protect Cordell Bank from activities that could alter the seabed, the NMSP proposes a new
regulation that would prohibit any disturbance of the seabed, including construction, drilling, and dredging on
or within the line representing the 50-fathom isobath depth contour around the Bank (see Figure 2-1). Lawful
tishing would be allowed within this area and an additional exception for any type of vessel anchoring would
be provided for the remaining areas of the Sanctuary (outside of the line representing the 50-fathom isobath
contour). This regulation would be consistent with the provisions for other sanctuaries and would
complement the existing regulation prohibiting the taking of invertebrates and marine algae on the Bank (see
below). The proposed prohibition is as follows:

(i) On or within the line representing the 50-fathom isobath surrounding Cordell Bank, drilling into, dredging, or
otherwise altering the submerged lands; or constructing, placing, or abandoning any structure, material or other matter
on or in the submerged lands. This probibition does not apply to bottom contact gear used during fishing activities,
which is probibited pursuant to 50 CFR part 660 (Fisheries off West Coast States and in the Western Pacific).

(i7) In the Sanctuary beyond the line representing the 50- fathom isobath surrounding Cordell Bank, drilling into,
dredging, or otherwise altering the submerged lands; or constructing, placing, or abandoning any structure, material or
matter on or in the submerged lands except as incidental and necessary for anchoring any vessel or use of any lawful
fishing gear during normal fishing operations. This prohibition does not apply to bottom contact gear used during fishing
activities, which is probibited pursnant to 50 CFR part 660 (Fisheries off West Coast States and in the Western
Pacific).

In conjunction with this proposed regulation, impacts on Cordell Bank from fishing activities would continue
to be regulated under the Magnuson-Stevens Fishery Conservation and Management Act (MSA), 16 USC §§
1801 et seq.. On May 11, 2006, NOAA published a final rule to implement regulatory provisions of
Amendment 19 to the Pacific Coast Groundfish Fishery Management Plan (FMP) (71 FR 27408). This rule
designated the area within the 50-fathom isobath of Cordell Bank as EFH, and implemented the following
prohibitions as applicable within this area:

e Fishing with dredge gear anywhere in EFH;
e  Fishing with beam trawl gear anywhere in EFH;
e Tishing with bottom trawl gear anywhere in EFH; and

e Fishing with bottom contact gear within the 50—fathom isobath surrounding Cordell Bank.

Thus, rather than amend Sanctuary regulations and the Cordell Bank Designation Document to restrict
fishing activities that may harm the seabed, the Sanctuary will rely upon the amended MSA regulations for the
Groundfish FMP to address fishing related impacts on Cordell Bank and limit its regulations to other non-
fishing activities. Therefore, the NMSP is proceeding with a new prohibition against seabed disturbance (as
defined above), but the prohibition would not restrict specific types of fishing gear.

As background to this dual proposal, the PEMC prepared a written letter response (April 22, 2005), to the
NMSP’s