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The purpose of this publication is to
provide general information and
guidelines for those interested in
obtaining sand, gravel and other non-
energy mineral resources from the
Federal Outer Continental Shelf
(OCS). The guidelines were prepared
by the Minerals Management Service
(MMS), the bureau within the
Department of the Interior (DOI)
responsible for administering sand
and gravel, alternative energy, oil and
gas, and other mineral development
on the OCS. As steward for these
resources, the MMS must ensure that
the removal of these mineral
resources from the OCS is done in a
safe and environmentally sound
manner and that any potential adverse
impacts to the marine, coastal and
human environments are avoided or
minimized.

The Outer Continental Shelf Lands Act
(OCSLA) (43 U.S.C. 1331, et. seq.)
provides MMS the authority to
manage minerals on the OCS. The
DOI’s jurisdiction for leasing and 
regulating the recovery of minerals
extends to the subsoil and seabed of
all submerged lands seaward of state-
owned waters to the limits of the OCS
(except where this may be modified by
international law or convention or
affected by the Presidential
Proclamation of March 10, 1983,
regarding the Exclusive Economic
Zone (EEZ). The OCSLA does not
authorize the MMS to issue
prospecting permits or leases to
private interests in the EEZ of a
commonwealth or territory of the
United States.

Public Law 103-426 (43 U.S.C. 1337
(k)(2)), (see appendix 1), allows the
MMS to negot ia te , on a
noncompetitive basis, the rights to
OCS sand, gravel, or shell resources

for shore protection, beach or
wetlands restoration projects, or for
use in construction projects funded in
whole or part by or authorized by the
Federal Government. A 1999
amendment to the law prohibits MMS
from charging federal, state and local
government agencies a fee for using
OCS sand (Public Law 106-53). A
competitive bidding process is
required for issuing leases under
section 8(k) of the OCSLA and fees
would be assessed.

Although the MMS has the authority to
convey rights to OCS sand, gravel and
other non-energy minerals by non-
competitive negotiated agreement or
by competitive lease sale, it does not
develop and maintain a 5-year
schedule of lease offerings for those
minerals as it does for oil and gas.
The MMS issues OCS negotiated
agreements for sand, gravel, and
other non-energy minerals on a case-
by-case basis. The negotiated
agreement process generally begins
with a formal written request by a
federal, state or local government
agency to acquire an OCS negotiated
agreement to obtain sand, gravel or
shell resources for beach or wetlands
restoration projects. Non-competitive
negotiated agreements and the
competitive leasing process are
described in greater detail later in this
document.

There are two basic methods for
conveying OCS mineral rights:

1— Non-Competitive Negotiated
Agreement

2— Competitive Lease Sale

INTRODUCTION



2

Does the data collection
involve drilling more than

500 feet or the use of
explosives?

Is the organization
conducting the data
collection a Federal

Agency?

No geological or
geophysical permit is
required although a
notification to MMS of
G&G activity is re-
quested. Refer to page 4
for further information.

A MMS geo-
logical and/or
geophysical
permit is re-
quired. Refer
to pages 3-4
for further in-
formation.

Contact MMS
G&G Permitting
Office. Special
procedures may

be required.

Are you interested in mining/recovering
minerals, including sand and gravel, in
the OCS for the purpose of obtaining

sand and gravel for public works
projects funded in part/whole by a

federal agency?

Your project
requires a

non-competitive
negotiated
agreement.

Refer to pages
5-10 for further

information.

Your project is
considered a
competitive
lease sale.

Refer to pages
11-14 for further

information.

Are you interested in OCS Mineral Prospecting Information or
OCS Mineral Leasing Information?

Have you completed the G&G Prospecting
for your proposed project?

Prospecting Leasing

Yes

Yes

Yes

Yes

No

No

No

No

Are you interested in OCS Mineral Leasing?

Are you interested in OCS Mineral Leasing?

PROJECT DECISION TREE

This booklet contains information on the various aspects of MMS’s regulations 
regarding prospecting and leasing minerals on the OCS other than oil, gas, or sulphur.
This decision tree will guide you through the process and help you determine what
process is required for your particular project.
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GUIDELINES FOR PROSPECTING AND
SCIENTIFIC RESEARCH ON THE OCS

What is a prospecting permit?

A prospecting permit is issued by the
MMS to allow for the collection of
geological and geophysical data
(G&G) on the OCS to determine the
feasibility of the commercial recovery
of offshore minerals including sand
and gravel. Commercial recovery is
defined as an activity whose objective
is to determine the quality, quantity,
and location of an OCS mineral
deposit for the purpose of requiring a
non-competitive negotiated agreement
or competitive lease.

What should be included in a
prospecting permit application?

The original signed permit application
form (Form MMS-134) and three
copies must be submitted to the MMS
at least thirty (30) days before the
startup date for proposed activities in
the permit area. The corresponding
signed geophysical permit (Form
MMS-135) or geological permit (Form
MMS-136) and three copies should be
submitted with the application forms.
A non-refundable service fee of
$1,900 must accompany your
application which includes information
such as names of persons, type,
location, purpose and dates of activity
as well as environmental and other
information.

Once approved what is the duration
of a prospecting permit?

Approved prospecting permits are
issued for a term of one year, but can
be extended if approved by the MMS
for two additional one-year periods.
Extensions and progress reports are
required on a two month basis to keep

the permits active during the active
term of the permit.

What prospecting data am I
responsible for sharing with MMS?

Several reports must be submitted to
the MMS for compliance with G&G
prospecting permits related to OCS
minerals other than oil, gas and
sulphur and are specified in the
permit. These reports often include
(but are not limited to) status reports
on a schedule specified in the permit,
daily log of operations, a digital
navigation tape of acquisition extent,
and a final report of G&G prospecting
or scientific research activities under
the permit.

Where can I find more regulatory
information about prospecting on
the OCS?

Regulations for prospecting for sand,
gravel and other non-energy minerals
are in 30 CFR 280, which are posted
on the MMS website:
http://mms.gov/sandandgravel

What is a prospecting notice?

A prospecting notice is a written
statement of intent to conduct G&G
scientific research that is related to
hard minerals on the OCS and is not
covered under a permit.

A notice includes a] is signed and
dated [notice that] and includes: (1)
the name(s) of the persons who will
conduct the proposed research, (2)
the names of other participants,
including the sponsor, (3) the type of
research and a brief description of
how it will be conducted, (4) a map,
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plat or chart that shows the location of
the activity, (5) the proposed projected
dates the activity will be conducted,
(6) the name, registry number,
registered owner, and port of registry
of vessel(s) used in the operation, (7)
the method and date the data will be
available to the public, (8) a statement
that you and others involved will not
sell or withhold the data and
information resulting from your
research, and (9) the non-exclusive
use agreement for scientific research
attachment to form MMS-134. Please
contact your Regional G&G Permitting
office for further information to
determine if you qualify to file
[notification] a notice instead of a
permit application.

In what circumstances is a
prospecting notice sufficient?

Situations in which only a notice is
adequate are atypical and only apply
to special circumstances. The 30
CFR 280, outlines several activities
that may not require a prospecting
permit but encourage the filing of a
[notification] notice.

What is considered Scientific
Research and is a permit required?

Sand and gravel related scientific
research is defined as an activity
whose sole objective is to gather
scientific information that is not part of
commercial prospecting for sand and
gravel in support of a nourishment
project or in support of the project
itself.

A prospecting permit is not required
for scientific research activities that do
not involve drilling activities or the use
of explosives, or developing data and
information for proprietary use or sale.
However, persons planning to conduct
prospecting activities are strongly
encouraged to obtain a prospecting
permit from the MMS, if the activities
have the potential to: (1) interfere with
or endanger operations under any
lease, right-of-way, notice or permit
maintained or issued under the
OCSLA, or (2) harm aquatic life,
result in pollution, create hazardous or
unsafe conditions, unreasonably
interfere with other uses of area, or
disturb archaeological resources; and
should consult and coordinate their
G&G activities with other users in the
area.

GUIDELINES FOR PROSPECTING AND
SCIENTIFIC RESEARCH ON THE OCS CONTINUED...

States of California, Oregon,
Washington, and Hawaii

Regional Supervisor for Resource
Evaluation
Minerals Management Service
Pacific OCS Region
770 Paseo Camarillo
Camarillo, CA 93010-6064
Phone: 805-389-7700

State of Alaska

Regional Supervisor for Resource
Evaluation
Minerals Management Service
Alaska OCS Region
3801 Centerpoint Drive, Suite 500
Anchorage, AK 99503-5823
Phone: 907-334-5320

Atlantic & Gulf of Mexico

Regional Supervisor for Resource
Evaluation
Minerals Management Service
Gulf of Mexico OCS Region
1201 Elmwood Park Boulevard
New Orleans, LA 70123-2394
Phone: 504-736-2519
Toll Free: 1-800-200-GULF

Prospecting permit applications or notices should be sent to the supervisor for
Resource Evaluation in the region you are applying to do prospecting in.
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NONCOMPETITIVE NEGOTIATED AGREEMENT FOR SAND,
GRAVEL AND OTHER NON-ENERGY MINERALS

What is a negotiated
(noncompetitive) agreement?

Under Public Law 103-426, enacted
October 31, 1994, the MMS may
negotiate, noncompetitively, the
access to OCS sand, gravel, or shell
resources for shore protection, beach
or wetlands restoration, or use in
construction projects funded in whole
or part by, or authorized by, the
Federal Government (see appendix 1).

Who can request a non-competitive
negotiated agreement?

The MMS can negotiate with any
person (federal, state, or local
government agency or delegated
party) an agreement for OCS sand,
gravel, and shell resources for use in
any shore protection, beach
restoration, or coastal wetlands
restoration project undertaken by any
federal, state, or local government
agency, or any construction project
funded in whole or in part by or
author ized by the Federa l
Government.

What kind of coastal restoration
projects qualify for negotiated
(noncompetitive) agreements?

The MMS defines coastal restoration
as the rebuilding of eroding shoreline
segments, such as beaches and
dunes, barrier islands, and wetlands,
to forestall further erosion and/or to
provide protection from hurricanes,
storms, and normal coastal erosion for
sensitive landward wetland areas.
Restoration is typically accomplished
by placing sand directly on the beach
(or updrift and allowing longshore

processes to redistribute the material
along the beach) to form, and
subsequently maintain, an adequately
protected beach.

What happens if the OCS sand is
being used for a U.S. Army Corps of
Engineers (USACE), National
Oceanic and Atmospheric
Administration (NOAA), or other
Federal agency authorized project?

Cooperating Federal agencies will
designate a lead agency and enter
into a cooperating agency agreement
at the earliest time possible. Under
Public Law 103-426, the MMS and the
cooperating or requesting Federal
agencies are also required to enter
into a Memorandum of Agreement
(MOA) that addresses potential use of
OCS sand and gravel resources. The
MOA describes the project and
procedures that will be followed and
ident i f ies environmental and
administrative requirements that must
be met.

Myrtle Beach, South Carolina

Before

After
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NONCOMPETITIVE NEGOTIATED AGREEMENT FOR SAND,
GRAVEL AND OTHER NON-ENERGY MINERALS CONTINUED...

How do I request a Non-Competitive
Negotiated Agreement for sand,
gravel and shell resources?

A written request should be sent to the
Associate Director for Offshore Energy
& Minerals Management that includes:

 Describe in detail the proposed
project for which the OCS resource
will be used including the offshore
borrow areas and the areas that
will be nourished.

 Provide maps and graphic
coordinates (NAD 83) depicting the
location of the desired sand
resources and the onshore areas
that will be nourished. These
should include: 1) detailed hard-
copy maps with coordinates and
navigation features of the desired
borrow area and 2) geo-referenced
spatial and tabular data in digital
format of the borrow area with all
features observed and measured
according to MMS specifications

 D e s c r i b e e n v i r o n m e n t a l
documents that have been
completed or are being prepared
that cover any offshore or onshore
components of the project.

 Specify when the resource is
needed.

 Describe the status of federal,
state, or local permits required for
the project and describe any
potential conflicts with state
coastal zone management plans
and or other applicable state and
local statutes.

 State whether the project is
federally funded in whole or in part
by, or authorized by the Federal
Government.

 Provide the name, mailing
address, telephone, and email
address of the primary and
secondary point of contacts.

Where should I send my request?

Send your written request to:

Associate Director for
Offshore Energy & Minerals
Management ,
Minerals Management Service,
U.S. Department of the Interior,
1849 C Street, N.W.,
Mail Stop 4000,
Washington, DC 20240.

What will the MMS do with the
request?

The MMS will determine whether the
request qualifies for a negotiated
(noncompetitive) agreement and will
respond to the applicant as soon as
possible.

Aerial view of Patrick Air Force Base,
Florida beach nourishment project
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NONCOMPETITIVE NEGOTIATED AGREEMENT FOR SAND,
GRAVEL AND OTHER NON-ENERGY MINERALS CONTINUED...

What are the environmental
considerations and requirements
under the National Environmental
Policy Act (NEPA)?

The applicant must provide the
required environmental analyses and
documents. The MMS will determine
the type of environmental analysis
required under NEPA on a case-by-
case basis. If a request qualifies
under the negotiated agreement
provisions, the MMS will then
determine if an environmental
assessment (EA) or environmental
impact statement (EIS) is necessary
before negotiating an agreement.

Submission of required environmental
information is a two-tier process. In the
first tier, the applicant submits the
basic information about the project
listed above under “What to Include.” 
Once the request has been
determined to qualify for a negotiated
agreement, the MMS will determine
the appropriate NEPA document
needed for review, an EA or EIS.

Other environmental requirements that
must be addressed include the
Coastal Zone Management Act, the
Essential Fish Habitat Assessment,
the Endangered Species Act, and the
National Historical Preservation Act.
Other environmental requirements, not
under MMS jurisdiction may also
required, including Marine Mammals
Protection Act, Clean Water Act
Section 401 and 404, and the Rivers
and Harbors Act Section 10.

How long does a negotiated
agreement take to prepare and
execute?

A negotiated agreement can typically
be executed within 10 months, subject

to the Sand and Gravel Program
workload commitments, provided an
EA is determined sufficient, an EIS is
deemed unnecessary, no major
environmental, multiple use conflicts,
or regulatory issues are encountered
and MMS consultations with the U.S.
Fish & Wildlife Service (FWS) and
National Marine Fisheries Service
(NMFS) on threatened and
endangered species, essential fish
habitat (EFH) can be completed in a
timely manner.

The MMS Sand and Gravel Program
is committed to conducting 2 NEPA
reviews per quarter and therefore has
created a rolling calendar with
openings for new projects. Once a
project proposal is received by the
MMS and various factors are taken
into consideration, the applicant will be
informed of the review openings
available. Once a project is scheduled,
it is the responsibility of the applicant
to fulfill their obligations to completing
the requirements proposed by the
MMS. Timeliness and early
cooperation will allow the MMS to
fulfill the agency responsibilities and
ensure the focus each project
requires. The MMS reserves the right
to make calendar determinations and
changes based on higher priority
projects and emergencies situations.
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What are the steps involved in
preparation of a negotiated
agreement, assuming an EA is
sufficient (see appendices 1 & 2)?

 Applicant submits a written request
to MMS to obtain a negotiated
agreement.

 MMS and the cooperating Federal
agency (if applicable) designate a
lead agency and sign a
cooperating agency agreement for
NEPA purposes.

 MMS, or the lead agency (if
applicable), initiates informal
Endangered Species Act (ESA)
and EFH consultations with FWS
and NMFS.

 A p p l i c a n t c o n d u c t s a n
archaeological and hazard survey
of the borrow area to MMS’s 
requirements.

 Applicant conducts a consistency
d e t e r m in a t i o n ( c ) / o b t a i n s
concurrence (d).

 MMS conducts an Air Quality
Conformity Determination (for Non-
Attainment Zone) given information
provided by the applicant.

 If required MMS, or the lead
agency, initiates formal ESA and
EFH consultations with the FWS
and NMFS. The applicant
completes draft ESA biological and
EFH assessments and submits for
MMS review.

 Applicant completes draft EA and
all relevant and specif ic
information needs identified by the
MMS. The draft EA and all
information necessary is then
submitted to MMS for review.

 If the EA finds that there may be
significant impacts on the
environment, an EIS will be
prepared in lieu of continued work
on the EA.

 MMS receives Biological Opinion
a n d E F H C o n s e r v a t i o n
Recommendations from FWS and
NMFS.

 MMS incorporates any mitigation
measures/terms and conditions
ident i f ied dur ing informal
consultation, NEPA, or other laws
into the Terms and Conditions of
the negotiated agreement.

 MMS approves final EA, adopts
the document and makes a MMS
Finding of No Significant Impact
determination. (If a Finding of
Significant Impact occurs the
process is diverted to the EIS
process).

 MMS sends draft negotiated
agreement with terms and
conditions to applicant for
comment and legal review.

 MMS receives applicant comments
on draft negotiated agreement.

 MMS and applicants sign
negotiated agreement.

NONCOMPETITIVE NEGOTIATED AGREEMENT FOR SAND,
GRAVEL AND OTHER NON-ENERGY MINERALS CONTINUED...
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NONCOMPETITIVE NEGOTIATED AGREEMENT FOR SAND,
GRAVEL AND OTHER NON-ENERGY MINERALS CONTINUED...

What is the procedure if the EA
shows significant environmental
impacts or if the MMS has
determined an EIS is needed due to
known risks of the action
proposed?

An EIS (outlined in 40 CFR 1508.11)
is a detailed written statement required
by NEPA for all major Federal actions
significantly affecting the quality of the
human environment.

The EIS process is a considerably
more involved and lengthier process
than the EA process. If a proposed
project is determined to have
significant impacts, at any point during
the NEPA process, an EIS may be
required. The main difference
between an EA and an EIS is
involvement of the general public,
typically occurring during the project
scoping and commenting phase.

Please contact the MMS Marine
Minerals Program for further
information on EIS procedures and
requirements.

Are there special circumstances I
should be aware of and what types
of requirements may I have to
consider?

If pipelines, well head appurtenances,
p l a t f o r m i n f r a s t r u c t u r e , o r
communications cables are in the
vicinity of the operation, a setback
may be established. The actual
setback will be determined given the
type of substrate the dredge will be
operating in (fine-grained sediment
versus sand or gravel).

Other circumstances may exist on an
individual project basis in which
requirements may be put into place to
ensure environmentally sound
opera t ions For examp le ,
archaeological avoidance areas may
be designated in an effort to protect
both prehistoric and historic properties
within the proposed project area, or
physical impact modeling and or
habitat mapping may be required..

Will the MMS charge any fee for use
of the mineral resource?

No. A provision of the Water
Resources Development Act of 1999
amended section 8(k)(1)(B) of the
OCSLA to prohibit the MMS from
charging fees to state and local
governments for qualifying projects.
The agency sponsoring the project will
incur the cost to provide the data and
information necessary to complete the
NEPA evaluation.

Are there any special provisions for
other federal agency requests?

Yes. All federal agencies must enter
into a MOA with the MMS concerning
the potential use of the resource. The
requesting federal agency may
prepare the required NEPA
documents or the MMS may become a
cooperating agency under NEPA
guidelines. The MMS will not execute
a negotiated agreement until all
applicable federal requirements have
been satisfied.
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NONCOMPETITIVE NEGOTIATED AGREEMENT FOR SAND,
GRAVEL AND OTHER NON-ENERGY MINERALS CONTINUED...

What form could a negotiated
noncompetitive agreement take?

The MMS utilizes three standard types
of negotiated agreements determined
on a case by case basis. The three
standard types include:

 a two-party negotiated
noncompetitive lease agreement
between a non-Federal sponsor
(applicant) and the MMS pursuant
to section 8(k)(2)(A) of the OCSLA,
43 U.S.C. § 1337 (k)(2)(A)

 a two-party negotiated
Memoranda of Agreement (MOAs)
between a Federal sponsor
(applicant) and the MMS pursuant
to section 8(k)(2)(D) of the
OCSLA, 43 U.S.C. § 1337(k)(2)

 a three-party negotiated MOA
between a non-Federal sponsor
(applicant), Federal sponsor, and
the MMS pursuant to section 8(k)
(2) of the OCSLA, 43 U.S.C.§
1337(k)(2).

Are there special requirements for
gathering information during the
dredging operation?

Yes. Specific requirements will be
described in the terms and conditions
of the negotiated agreement.

Electronic positioning information,
production, and volume data are
required to be submitted to the MMS.
In addition, pre- and post-dredging
hydrographic surveys of the borrow
area will be required. If it is determined
through the consultation process on
endangered species with the FWS or
NMFS that shipboard observers are
necessary, it will be listed as a
requirement in the negotiated

agreement. Special requirements may
also be put into place for pipeline
restrictions such as setbacks based on
pipeline proximity and benthic habitat
protection.

Do I need to submit Positioning
System and Transmittal of Location
Information to MMS while the
dredge is operating?

In order to ensure the accuracy of the
dredge location relative to the borrow
area specifications, during all phases
of the offshore operation conducted
within the borrow area, the dredge
must be equipped with an on-board
global positioning system capable of
maintaining and recording the location
of the dredge cutting head within an
accuracy range of no more than plus
or minus 3 meters. The specific
system will be approved by the MMS
prior to dredge operations within the
borrow area. Location information
(latitude and longitude) in NAD83 must
be supplied to the Chief, MMS Leasing
Division on a daily basis. The
information should be sent to the
following email address:
dredgeinfo@mms.gov.
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CONVEYANCE OF RIGHTS TO OCS NON-ENERGY MINERALS
BY COMPETITIVE LEASE SALE

Submittal of Production and Volume
Information to MMS.

The applicant has a legal responsibility
to ensure the accuracy of cut depths
and widths, cut slopes and site
production (sand volumes removed)
within the borrow area as specified in
the project’s construction plan and the 
MMS negotiated agreement. This
operational information is routinely and
continuously collected throughout the
period of dredge operation at a borrow
site. The MMS retains all access rights
to all operational data at anytime during
which dredging is occurring within the
designated federal borrow area.

The applicant must submit a summary of
all operational, production, and survey
activity data to the Chief, MMS Leasing
Division or Regional office assuming
project leadership on a weekly basis, in
a format and method specified in the
negotiated agreement or MOA prior to
the commencement of operations at the
borrow area. Any maps and/or profiles
submitted to the MMS will be provided in
a digital spatial format compatible with
ArcGIS. Information pertaining to the
volume of material removed must be

provided with explanatory text outlining
dredge activities and production values.
Following completion of all activities
within the borrow area, the applicant or
cooperating Federal agency, in
cooperation with the dredge operator,
must submit to the MMS, the complete
operational data set (dredgehead
tracklines, cut slope angles, cut depth,
etc.), outlining any deviations from the
original construction/design plan. This
report should be emailed to:
dredgeinfo@mms.gov.

Are there post-dredging monitoring
requirements for the borrow area?

Yes. The type of post-dredging
monitoring required may vary from area
to area and may depend upon whether
the site is expected to be a long-term
source of material for future projects.
Monitoring may include benthic or fish
sampling on regular intervals to monitor
dredging effects, or some type of
physical monitoring to ensure that no
physical changes are occurring. A report
listing the protocols for post-dredging
monitoring may be downloaded at:
h t t p : / / w w w . m m s . g o v / i t d /
pubs/2001/2001-089.pdf
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CONVEYANCE OF RIGHTS TO OCS NON-ENERGY MINERALS
BY COMPETITIVE LEASE SALE CONTINUED...

What is a competitive lease sale?

A competitive lease sale is an auction
of mineral rights for a specific lease
area under specified financial terms
and other conditions. It may include
stipulations designed to mitigate or
alleviate potential environmental
consequences associated with the
operation of the lease. The lease is
normally granted to the person
submitting the highest bid, subject to
the MMS fair market determination.

Who can request a competitive
sale?

Any person or company may request
that OCS minerals be offered for lease.
The request should be sent to:

Director,
Minerals Management Service,
U.S. Department of the Interior,
1849 C Street, N.W., Mail Stop 0100,
Washington, DC 20240.

The Code of Federal Regulations
(30 CFR 281) states all of the
requirements and procedures
regarding competitive leasing of OCS
minerals. A copy of the regulations may
be obtained by contacting MMS at
(703) 787-1300, or by visiting the MMS
web site at: www.mms.gov/
sandandgravel.

What will happen next?

If the Director of the MMS approves the
lease request; (1) a Request for
Information and Interest (RFII) is
published in the Federal Register to
determine whether additional interest
exists in obtaining leases for sand and
gravel and other mineral resources and
to obtain other information that is

relevant to the lease sale decision and/
or, (2) the Director may first convene a
federal-state task force (see p. 12).

What is the purpose of the RFII?

The MMS will gather comments,
information, and indications of interest
from interested parties that address:

 Co mm er c ia l , n a v ig a t i o na l ,
recreational, and multiple-use
considerations; environmental
concerns, including information on
biological and physical resources;
archaeological resources; and
social and economic issues.

 Potential conflicts with approved
s ta te and loca l coas ta l
management plans and steps that
the MMS could take to avoid or
mitigate these conflicts.

 Indications of interest from industry
specifying blocks or areas within
the RFII area that are of particular
interest for consideration in a
possible OCS marine mineral lease
sale.

 The RFII will specify a comment
period. During this time, the MMS
may schedule public workshops to
discuss the RFII and the leasing
process.
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CONVEYANCE OF RIGHTS TO OCS NON-ENERGY MINERALS
BY COMPETITIVE LEASE SALE CONTINUED...

The MMS will identify any
environmental concerns and multiple
use conflicts. This information will help
the MMS make a preliminary
determination on whether the prelease
process should continue. The
information gathered from the RFII and/
or the task force will be used to identify:

 Specific areas within the RFII area
that are of interest for potential
commercial marine mineral leasing
and development;

 Potential conflicts among offshore
activities and state or local coastal
zone management plans; and

 Requirements to ensure safe and
environmentally sound activities.

How can States and Federal Entities
Coordinate projects ?

Section 13 of the 30 CFR 281
regulations allow for joint planning and
coordination between MMS and
representatives from affected/involved
state(s). The joint planning efforts may
result in recommendations to the
Secretary and adjacent State Governor
(s) concerning:

 The identification of areas in which
OCS minerals might be offered for
Lease;

 The potential for conflicts between
the exploration and development of
OCS mineral resources, other
users and use of the area, and
means for resolution or mitigation
of these conflicts;

 The economic feasibility of
developing OCS mineral resources
in the area proposed for leasing;

 Potential environmental problems
and measures that might be taken
to mitigate these problems;

 Development of guidelines and
p r o c e d u r e s f o r s a f e ,
environmental ly responsible
exploration and development
practices;

 Other issues of concern to the
Secretary and adjacent State
Governor(s); and

 Federal/state joint planning or other
such arrangements may also be
used to conduct or oversee
research, studies, or reports (e.g.,
EIS).

What NEPA actions will occur?

For all competitive lease sales, the
MMS will carry out a NEPA review and
determination. This may require the
lease applicant to prepare or finance
an EA or an EIS under the direction of
the MMS. The MMS will use the NEPA
analysis to determine if the lease sale
will be held or modified and to
d e t e r m i n e t h e a p p r o p r i a t e
environmental terms and conditions for
the sale.
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CONVEYANCE OF RIGHTS TO OCS NON-ENERGY MINERALS
BY COMPETITIVE LEASE SALE CONTINUED...

The Lease Sale

Once the NEPA process is complete, a
Consistency Determination will be
made, a Draft Leasing Notice will be
published for public comment, and a
Final Leasing Notice will be published
before the sale is held. The leasing
regulations also specify various terms
and conditions for non-energy mineral
leasing under the competitive bidding
system. For example, a sand and
gravel lease can be issued to the high
cash-bonus bidder for an initial term of
10 years and can continue as long as
there is production. The leasing notice
includes all terms and conditions, such
as lease size, duration, lease
stipulations including measures to
mitigate potentially adverse impacts on
the environment, and financial
considerations (e.g., rental, royalty, and
bonding requirements).

Development and Production
Operations for Non-energy Minerals

Once a competitive non-energy mineral
lease is obtained, certain plans must
be prepared and approved by the
MMS. These are described in 30 CFR
282.21and include:

 A delineation plan, showing the
exact quantity and quality of the
mineral deposit;

 A testing plan outlining any bulk
sampling and pilot mining needed;

 A mining plan describing the entire
mining operation from start to finish
including post-mining restoration
and monitoring of the site.

Bonding, royalty and lease payments,
and reporting requirements are also
described in the regulations.
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OCS MINERAL PROSPECTING
AND LEASING DEFINITIONS

Deep Drilling - Drilling that involves the
penetration into the sea bottom of more
than 500 feet (152 meters)

Exploration - The process of searching
for minerals on a lease including: (1)
Geophysical surveys where magnetic,
gravity, seismic or other systems are
used to detect or imply the presence of
minerals; (2) Any drilling including the
drilling of a borehole in which the
discovery of a mineral other than oil,
gas, or sulphur is made and the drilling
of any additional boreholes needed to
delineate any mineral deposits; and (3)
The taking of sample portions of a
mineral deposit to enable the lessee to
determine whether to proceed with
development and production.

Geological & Geophysical Data and
Information - Data and information
gathered through or derived from
geo log ica l , geochemica l , o r
geophysical techniques or
measurements (e.g., coring and test
drilling, well logging, bottom sampling,
or other physical sampling, chemical
testing process, gravity, magnetic or
seismic).

Geological & Geophysical Prospecting
Activities - The commercial search for
mineral resources other thank oil, gas,
or sulphur. Activities classified as
prospecting include, but are not limited
to: (1) Geological and geophysical
marine and airborne surveys where
magnetic, gravity, seismic reflection,
seismic refraction , or the gathering
through coring or other geological
samples are used to detect or imply the
presence of hard minerals and (2) Any
drilling, whether on or off a geological
structure.

Lease - (1) An agreement issued under
section 8 or maintained under section 6
of the OCSLA that authorizes mineral
explorat ion, development and
production; or (2) The area covered by
an agreement specified in paragraph
(1).

Mineral - All minerals authorized by an
Act of Congress to be produced from
“public lands” as defined in section 103 
of the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1702). The term includes oil, gas,
sulphur, geopressured-geothermal and
associated resources.

Notice - A written statement of intent to
conduct G&G scientific research that is
(1) Related to hard minerals on the
OCS; and (2) Not covered under a
permit.

Outer Continental Shelf (OCS) - all
submerged lands (1) that lie seaward
and outside of the area of lands
beneath navigable waters as defined in
section 2 of the Submerged Lands Act
(43 U.S.C. 1301); and (2) whose
subsoil and seabed belong to the
United States and are subject to its
jurisdiction and control.

Permit - The contract or agreement,
other than a lease, that gives a person
the right to conduct on the OCS (1)
Geological prospecting for hard
minerals; (1) Geophysical prospecting
for hard minerals; (3) Geological
scientific research; or (4) Geophysical
scientific research.
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MARINE MINERALS PROGRAM RESEARCH

The Outer Continental Shelf Lands Act established policy for the management of the
OCS leasing program and for the protection of marine and coastal environments.
Currently the Marine Minerals Program utilizes three types of research including,
Marine Mineral Related Studies, Marine Mineral Resource Evaluations, and Hurricane
Recovery Data Collection in the Gulf of Mexico. The studies information is used by
MMS analysis to evaluate the effects of specific proposed dredging operations, as
required under current environmental laws and legislation. The results are also
incorporated, as appropriate, in lease requirements and stipulations for the dredging of
OCS sand.

Programmatic Studies

 The benthic community of offshore sand banks: a literature synopsis of the
benthic fauna resources in potential MMS OCS sand mining areas. Brooks,
R. A., S. S. Bell, C. N. Purdy, and K. J. Sulak, 2004.

 Integrated report on the impact of marine aggregate dredging on physical and
biological resources of the seabed. Hitchcock, D.R., R.C. Newell, and L.
Seiderer, 2002. MMS 2000-054.

 Field testing of a physical/biological monitoring methodology for offshore
dredging and mining operations. Hobbs, C.H., III, ed., 2006. MMS 2005-056.

 An Examination of the Physical and Biological Implications of Using Buried
Channel Deposits and Other Non-Topographic Offshore Features as beach
Nourishment Materials. Nairn, R., Q. Lu, S. Langendyk, M. Hayes, P.
Montagna, T. Palmer, and S. Powers, 2007. MMS 2007-048.

 Investigation of Dredging Impacts on Commercial and Recreational Fisheries
and Analysis of Available Mitigation Measures to Protect and Preserve
Resources. Tomlinson, B., J. Petterson, e. Glazier, J. Lewis, I. Selby, R.
Nairn, T. Kenny, P. Godde, C. Espinasse, L. Stanley, and R. Cooke, 2007.
MMS 2006-0065.

 A methodology and criteria to assess the impact of sand volume removed in
Federal waters on the offshore wave climate. Basco, D.R., 1999. MMS 99-
046.

 A numerical modeling examination of the cumulative physical effects of
offshore sand dredging for beach renourishment. Kelley, S.W., J. S. Ramsey,
and M.R. Byrnes, 2001. MMS 2001-098.

 Marine aggregate mining benthic and surface plume study. Hitchcock, D.R.,
R.C. Newell, and L.J. Seiderer, 1999. MMS 9-029.

 Development of the MMS dredge plume model. Nairn, R., D.Scott, M.
Fullarton, J. Spearman, and N. Bray, 2004.

 Synthesis and analysis of existing information regarding environmental
effects of marine mining. Hammer, R.M., B.J. Balcom, M.J. Cruickshank, and
C.L. Morgan, 1993. MMS 93-006.
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REFERENCES CONTINUED...

 Marine mining technologies and mitigation techniques. C-CORE, 1996. MMS
95-003.

 Strategic cumulative effects of marine aggregates dredging. Oakwood
Environmental Ltd, 1999.

 Examination of regional management strategies. Michel, J., R. Nairn, and J.
Johnson., 2001.

 Design of a monitoring protocol/plan for environmentally sound management
and development of Federal Offshore Sand Borrow Areas Along the United
States East and Gulf of Mexico Coasts. Michel, J., R. Nairn, and J. Johnson.,
2001. MMS 2001-089.

 Archaeological damage from offshore dredging: recommendations for pre-
operational surveys and mitigation during dredging to avoid adverse impacts.
Michel, J., G.P. Watts, Jr, R. Nairn, T. Kenny, F. Maravan, C. Pearson, and
M. Faught, 2001. MMS 2004-005.

 Critical Technical Review and Evaluation of Site-Specific Studies Techniques
for the MMS Marine Minerals Program. Michel, J., R. Nairn, C. Peterson, S.
Ross, R. Weisberg, and R. Randall, 2007.MMS 2007-047.

 Analysis of potential biological and physical dredging impacts on offshore
ridge and shoal features/engineering alternatives and options to avoid
adverse environmental impacts (Ongoing Study - Continental Shelf
Associates)

 Investigation of dredging guidelines to maintain and protect the integrity of
offshore ridge and shoal regimes/detailed morphologic evaluation of offshore
shoals (Ongoing Study - Baird and Associates)

Alabama

 Adaptation of a state-of-the-art 3-D hydrodynamic model to Mobile Bay and
surrounding coastal areas. Araya, M.V., 1999.

 Geologic and environmental characterization and near-term lease potential of
an offshore sand resource site for use in beach nourishment projects on
Dauphin Island, Alabama. Hummel, R.L. and W.E. Smith, 1995.

 Geologic resource delineation and hydrographic characterization of an
offshore sand resource site for use in beach nourishment projects on
Dauphin Island, Alabama. Hummell, R.L. and W.E. Smith, 1996.

 Geological, economic, and environmental characterization of selected near-
term leasable offshore sand deposits and competing onshore sources for
beach nourishment. Parker, S.J., D.J. Davies, W.E. Smith, and T.G.
Crawford, 1993.
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 Environmental survey of identified sand resource areas offshore Alabama:
Volume I: Main Text, Volume II: Appendices. Byrnes, M.R., R.M. Hammer,
B.A. Vittor, J.S. Ramsey, D.B. Snyder, K.F. Bosma, J.D. Wood, T.D.Thibaut,
N.W. Phillips, 1999. MMS99-052.

California

 Assessment of Offshore Sand Resources for Potential Restoration of
Beaches in California. Higgins, C.T., C.I. Downey, and J.P. Clinkenbeard,
2005.

Delaware

 An evaluation of sand resources, Atlantic offshore, Delaware. McKenna, K.K.
and K.W. Ramsey, 2002.

 Environmental survey of potential sand resource sites offshore Delaware and
Maryland. Cutter, G.R., Jr., R. J. Diaz, J. A. Musick, J. Olney, Sr., D. M.
Bilkovic, J. P.-Y. Maa, S. C. Kim, C. S. Hardaway, Jr., D. A. Milligan, R.
Brindley, and C.H. Hobbs, III, 2000. MMS 2000-055.

Florida

 A geological investigation of the offshore area along Florida's central east
coast (yr 1 interim report). Freedenberg, H. and R. Hoenstine, 1995.

 A geological investigation of the offshore area along Florida's central east
coast (yr 2 annual report). Freenberg, H., R. Hoenstine, N. Strong, C.
Trimble, Z-Q. Chen, and A. Dabous, 1997.

 A geological investigation of the offshore areas along Florida's central east
coast (yr 3 annual report). Freedenberg, H., R. Hoenstine, A. Dabous, B.
Cross, A. Willett, M. LaChance, Z-Q. Chen, and N. Strong, 1999.

 A geological investigation of the offshore area along Florida's central east
coast (yr 1 annual report). Hoenstine, R., H. Freedenberg, Z-Q. Chen, and H.
Williams, 1995.

 A geological investigation of the offshore areas along Florida's central east
coast (yr 4 annual report). Freedenberg, H., R. Hoenstine, A. Dabous, B.
Cross, A. Willett, M. LaChance, C. Fischler, and J. Stern, 2000.

 A geological investigation of the offshore areas along Florida's central east
coast (final summary report). Hoenstine, R,. H. Freedenberg, A. Dabous, B.
Cross, C. Fischler, and M. Lachance, 2002.

 Impacts and direct effects of sand dredging for beach renourishment on the
benthic organisms and geology of the West Florida Shelf. Blake, N.J., L.J.
Doyle, and J.J. Cutter, 1996. MMS 95-005.
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 Biological Characterization/Numerical Wave Model Analysis within Borrow
Sites Offshore West Florida Coast. Zarillo, G., J. Reidenauer, K. Zarillo, T.
Shinskey, E. Reyier, M. Barkaszi, J. Shenker, M. Verdugo, and N. Hodges,
2008. MMS 2008-005.

 Environmental surveys of potential borrow areas on the Central East Florida
Shelf and the environmental implications of sand removal for coastal and
beach restoration. Hammer, R.M., M.R. Byrnes, D.B. Snyder, T.D. Thibaut,
J.L. Baker, S.W. Kelley, J.M. Côté, L.M. Lagera, Jr., S.T. Viada, B.A. Vittor,
J.S. Ramsey, and J.D. Wood, 2004. MMS 2004-037.

 Biological characterization/numerical wave model analysis within identified
borrow sites offshore the northeast coast of Florida (Ongoing Study -
Scientific Environmental Applications, Inc.)

 Synthesis of Available Information for the Florida East and West Coasts
Relevant to Evaluating Potential Environmental Impacts Associated with
Offshore Sand Dredging for Beach and Coastal Restoration (Ongoing Study -
MMS/USGS Biological Resource Division Research)

Louisiana

 Characterization of the development potential of Ship Shoal sand for beach
replenishment of the Isles Dernieres: an introduction, in Annual Information
Transfer Meeting, 12th, New Orleans, LA, 1992, Proceedings: New Orleans,
LA, U.S., Byrnes, M.R., and Groat, C.G., 1992.

 Stratigraphic assessment of sand resources offshore Holly and Peveto
beaches, Louisiana [abs.], in Symposium on Studies Related to Continental
Margins, 3rd, a summary of Year Five and Year Six Activities, Ramsey, K.E.,
and Penland, S., 1992.

 Preliminary infrastructure stability study, offshore Louisiana. Nairn, R., S.
Langendyk, and J. Michel, 2004. MMS 2004- 019.

 Environmental investigation of the long-term use of Ship Shoal sand
resources for large-scale beach and coastal restoration in Louisiana
(Ongoing Study - Co-funded with Louisiana Department of Natural
Resources)

 Environmental investigation of the long-term use of Trinity and Tiger Shoals
for large-scale beach and coastal restoration in Louisiana (Ongoing Study -
Cooperative Agreement with Louisiana State University)

 Wave-bottom interaction and bottom boundary layer dynamics in evaluating
sand mining at Sabine Bank for coastal restoration, southwest Louisiana
(Ongoing Study - MMS/LSU Coastal Marine Institute Research)

 Ship Shoal, Louisiana: sand, shrimp, and seatrout investigation (Ongoing
Study - MMS/LSU Coastal Marine Institute Research).

REFERENCES CONTINUED...
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 New WAVCIS Ocean Observing System on Ship Shoal, Louisiana (Ongoing
Study - MMS/LSU Coastal Marine Institute Research with match money
being provided by LDNR)

 Investigation of finfish assemblages and benthic habitats within potential
borrow areas in federal waters offshore southeastern Texas and
southwestern Louisiana (Ongoing Study - MMS/USGS Biological Resource
Division Research)

 Utilization of Finfish Assemblages and Benthic Habitats Within Potential
Borrow Areas in Federal Waters Offshore Southeastern Texas and
Southwestern Louisiana (Ongoing Study - MMS/USGS Biological Resource
Division Research)

Maine

 Assessment of sand and gravel resources along the inner continental shelf of
Maine (yr 1 report). Kelly, J.T., D.F. Belknap, and S.M. Dickson, 2003.

 Assessment of sand and gravel resources along the inner continental shelf of
Maine (yr 2 report). Kelley, J.T., D.F. Belknap, K.M. Lee, and S.M. Dickson,
2004.

Maryland

 Potential offshore sand resources in southern Maryland shoal fields.
Conkwright, R.D. and R.A. Gast, 1995.

 Offshore sand resources in central Maryland shoal fields. Conkwright, R.D.
and C.P. Williams, 1996.

 Offshore sand resources in northern Maryland shoal fields. Conkwright, R.D.,
C.P. Williams, and L.B. Christiansen, 2000.

 Non-energy resources and shallow geological framework of the inner
continental shelf margin off Ocean City, Maryland. Wells, D.V., 1994.

 Physical inventory and repository of vibracores collected on Maryland's
continental shelf. Wells, D.V. and R. Conkwright, 1996.

 Environmental survey of potential sand resource sites offshore Delaware and
Maryland. Cutter, G.R., Jr., R. J. Diaz, J. A. Musick, J. Olney, Sr., D. M.
Bilkovic, J. P.-Y. Maa, S. C. Kim, C. S. Hardaway, Jr., D. A. Milligan, R.
Brindley, and C.H. Hobbs, III, 2000. MMS 2000-055.

Mississippi

 The evaluation of shell resources in federal waters, offshore Mississippi: The
Marine Minerals Technology Center, Continental Shelf Division, University of
Mississippi, Grace, C.A., 1995.
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New Hampshire

 Assessment of sand resources and the geologic environment of the
continental shelf offshore of New Hampshire (Annual Report). Ward, L.G.,
2006.

 Assessment of sand resources and the geologic environment of the
continental shelf offshore of New Hampshire (Final Report). Ward, L.G.,
2007.

 Holocene sedimentary evolution of the Merrimack Embayment, Western Gulf
of Maine. Hein, C., D. Fitzgerald, W. Barnhardt, and L. Ward, 2006.

New Jersey

 Environmental Survey of Potential Sand Resource Sites: Offshore New
Jersey. Byrnes, M.R., R.M. Hammer, B.A. Vittor, J.S. Ramsey, D.B. Snyder,
J.D. Wood, K.F. Bosma, T.D. Thibaut, and N.W.Phillips, 2000. MMS 2000-
052.

New York

 Environmental surveys of potential borrow areas offshore northern New
Jersey and southern New York and the environmental implications of sand
removal for coastal and beach restoration. Byrnes, M.R., R.M. Hammer, S.W.
Kelley, J.L. Baker, D.B. Snyder, T.D. Thibaut, S.A Zichichi, L.M. Lagera, S.T.
Viada, B.A. Vittor, J.S. Ramsey, and J.D. Germano, 2004. MMS 2004-044.

North Carolina

 Interpretation of side-scan sonar records of a portion of the inner North
Carolina continental shelf between Oregon Inlet and Kitty Hawk. Boss, S.K.,
and C.W. Hoffman, 1999.

 Geologic framework derived from high-resolution seismic reflection, side-scan
sonar, and vibracore data offshore Oregon Inlet to Duck, Dare County, North
Carolina. Boss, S.K. and C.W. Hoffman, 2001.

 Preliminary assessment of potential sand resource areas offshore of Nags
Head, Kitty Hawk, and Kill Devil Hills, North Carolina. Hoffman, C.W., 1998.

 Collection of environmental data within sand resource areas offshore North
Carolina and the environmental implications of sand removal for coastal and
beach restoration. Byrnes, M.R., R.M. Hammer, B.A. Vittor, S.W. Kelley, D.B.
Snyder, J.M. Côté, J.S. Ramsey, T.D. Thibaut, N.W. Phillips, J.D. Wood, and
J.D.Germano, 2003. MMS 2000-056.
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South Carolina

 Spatial analysis of bottom habitats and sand deposits on the continental shelf
off South Carolina. Bury, A.S. and R.F. Van Dolah, 1995.

 Assessment of beach nourishment resources near Folly Beach, South
Carolina: South Carolina Task Force on Offshore Resources Final report to
the Minerals Management Service, Gayes, P.T., and Donovan-Ealy, P.F.,
1995.

 Assessment of beach renourishment resources on the inner shelf off Folly
Beach and Edisto Island, South Carolina. Gayes, P.T., P. Donovan-Ealy,
M.S. Harris, and W. Baldwin, 1998.

 Study of shoreline migration rates and sediment budgets for Seabrook, Kiawah and
Folly Islands, South Carolina: South Carolina Task Force on Offshore Resources
Final Report to the Minerals Management Service, Katuna, M., Blythe, R.B.,
Moeller, M.E., and Williams, B.P., 1995.

 Evaluation of beach renourishment performance in South Carolina using GIS
analysis. King, E.F. and M. Katuna, 1999.

 An evaluation of physical recovery rates in sand borrow sites used for beach
nourishment projects in South Carolina. Van Dolah, R.F., B.J. Digre, P.T.
Gayes, P.Donovan-Ealy, and M.W. Dowd, 1998.

 An evaluation of sand, mineral, and hard-bottom resources on the coastal
ocean shelf off South Carolina. Van Dolah, R.F., M.W. Colgan, M.R. Devoe,
P. Donovan-Ealy, P.T. Gayes, M.P. Katuna, and S. Padgett, 2001.

 Spatial analysis of bottom habitats and sand deposits on the continental shelf
off South Carolina. Weinbach, P.R. and R.F. Van Dolah, 2001.

 Assessment of beach renourishment resources on the inner shelf of Hilton
Head Island, SC: Center for Marine and Wetland Studies, Coastal Carolina
University Final Report, Wright, E., Gayes, P., Donovan-Ealy, P., and
Baldwin, W., 1998.

 Assessment of beach renourishment resources on the inner shelf seaward of
Pawleys Island, South Carolina. Wright, E., P. Gayes, P. Donovan-Ealy, W.
Baldwin, and M.S. Harris, 1999.

Texas

 Physical and environmental assessment of sand resources - Texas
continental shelf. Morton, R.A., J.C. Gibeaut, J.M. Drinkwin, and C.A.
Jennings, 1993.

 Preliminary assessment of nonfuel minerals on the Texas continental shelf.
Paine, J.G., R.A. Morton, and W.A. White, 1988.
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 Physical and environmental assessment of sand resources Sabine and Heald
Banks (2nd Phase 1994- 1995). Morton, R.A., J.C. Gibeatu, and K. Norlin,
1995.

 Investigation of finfish assemblages and benthic habitats within potential
borrow areas in federal waters offshore southeastern Texas and
southwestern Louisiana (Ongoing Study - MMS/USGS Biological Resource
Division Research)

 Utilization of Finfish Assemblages and Benthic Habitats Within Potential
Borrow Areas in Federal Waters Offshore Southeastern Texas and
Southwestern Louisiana (Ongoing Study - MMS/USGS Biological Resource
Division Research)

Virginia

 Assessment of economic heavy minerals of the Virginia inner continental
shelf. Berquist, Jr., C.R. and C.H. Hobbs, III, 1986.

 Reconnaissance of economic heavy minerals of the Virginia inner continental
shelf. Berquist, Jr., C.R. and C.H. Hobbs, III, 1988.

 Study of economic heavy minerals of the Virginia inner continental shelf.
Berquist, Jr., C.R. and C.H. Hobbs, III, 1988.

 Investigations of offshore beach sands: Virginia Beach and Sandbridge
Beach, Virginia. Hardaway, C.S., C.H. Hobbs, III, and D.A. Milligan, 1995.

 Investigations of isloated sand shoals and associated deposits Virginia inner
shelf. Hobbs, C.H., III, 1995.

 Sediments and shallow stratigraphy of a portion of the continental shelf of
southeastern Virginia. Hobbs, C.H. III, 1997.

 Geotechnical evaluation of sand resources on the inner shelf of southern
Virginia. Kimball, S.M. and J.K. Dame, 1989.

 Investigation of isolateed sand shoals on the inner shelf of southern Virginia.
Kimball, S.M., J.K. Dame, and C.H. Hobbs, III, 1991.

 Investigation of isolated sand shoals on the inner shelf of Virginia relative to
the potential for aggregate mining. Maa, J.P-Y., 1995.

 Environmental studies relative to potential sand mining in the vicinity of the
City of Virginia Beach, Virginia. Hobbs, C.H., III, ed., 1998.
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PUBLIC LAW 103426—OCT. 31, 1994
108 STAT. 4371

Public Law 103426
103d Congress

An Act

To authorize the Secretary of the Interior to negotiate agreements for the use Oct. 31, 1994
of Outer Continental Shelf sand, gravel, and shell resources. [H.R. 3678]

Be it enacted by the Senate and House of Representatives of the United States of America in Congress
assembled,

SECTION 1. AMENDMENTS.
(a) SECTION 8 AMENDMENTS.—Section 8(k) of the Outer Con-tinental Shelf Lands Act (43 U.S.C. 1337(k))

is amended—
(1) by inserting “(1)” after “(k)”; and
(2) by adding at the end the following new paragraph:

  “(2)(A) Notwithstanding paragraph (1), the Secretary may nego-tiate with any person an agreement for the use of
Outer Continental Shelf sand, gravel and shell resources—

“(i) for use in a program of, or project for, shore protection, beach restoration, or coastal wetlands
restoration undertaken by a Federal, State, or local government agency; or

“(ii) for use in a construction project, other than a project described in clause (i), that is funded in whole 
or part by or authorized by the Federal Government.
  “(B) In carrying out a negotiation under this paragraph, the Secretary may assess a fee based on an assessment of

the value of the resources and the public interest served by promoting development of the resources. No fee shall be
assessed directly or indirectly under this subparagraph against a Federal, State, or local government agency. *

  “(C) The Secretary may, through this paragraph and in con-sultation with the Secretary of Commerce, seek to
facilitate projects in the coastal zone, as such term is defined in section 304 of the Coastal Zone Management Act of
1972 (16 U.S.C. 1453), that promote the policy set forth in section 303 of that Act (16 U.S.C. 1452).

  “(D) Any Federal agency which proposes to make use of sand, gravel and shell resources subject to the provisions
of this Act shall enter into a Memorandum of Agreement with the Secretary concerning the potential use of those
resources. The Secretary shall notify the Committee on Merchant Marine and Fisheries and the Committee on Natural
Resources of the House of Representatives and the Committee on Energy and Natural Resources of the Senate on any
proposed project for the use of those resources prior to the use of those resources.”.

(b) SECTION 20 AMENDMENTS.—Section 20(a) of the Outer Con-tinental Shelf Lands Act
(43 U.S.C. 1346(a)) is amended—

(1) in paragraph (l)—
(A) by inserting “or other lease” after “any oil and gas lease sale”; and
(B) by inserting “or other mineral” after “affected by oil and gas”; and,

(2) in paragraph (2), by inserting “In the case of an agreement under section 8(k)(2), each study required 
by paragraph (1) of this subsection shall be commenced not later than 6 months prior to commencing negotiations
for such agreement or the entering into the memorandum of agreement as the case may be.” after “scheduled be
fore such date of enactment.”.

Approved October 31, 1994. [*Reflects the August 17, 1999 amendment in Section 215 of P.L. 106-53, Water
Resources Development Act of 1999.]

LEGISLATIVE HISTORY—H.R. 3678:
HOUSE REPORTS: No 103-817, Pt. 1, (Comm. on Natural Resources).
CONGRESSIONAL RECORD, Vol. 140 (1994):
Oct. 3, considered and passed House
Oct. 6, considered and passed Senate.

Appendix 1: Public Law 103-426
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This is an example of a recent noncompetitive Lease for OCS sand. Although this example shows the
basic format, each lease is tailored to specific sites and environmental concerns.

This lease, is made under the authority of Section 8(k)(2)(A)(i) of the Outer Continental Shelf Lands Act
of August 7, 1953 (43 U.S.C. 1331 et seq.), P.L. 95-372, as amended by P.L. 103-426, (hereinafter
called the “Act”), between the United States of America (hereinafter called the “Government”), acting 
through the Minerals Management Service (hereinafter called the “Lessor”), and the Collier County, 
Board of County Commissioners, Florida (hereinafter called the “Lessee”). In consideration of the 
promises, terms, conditions, covenants, and stipulations contained herein or attached hereto, the parties
mutually agree as follows:

Section 1. Lease Area. Under the terms and conditions of this lease, the Government hereby
authorizes the removal of up to 673,000 cubic yards of sand only for exclusive use in the beach re-
nourishment of a portion of Collier County beaches. The sand will be placed on 8.6 miles of beach to
restore Vanderbilt Beach, Park Shore, Pelican Bay and the City of Naples public beaches. The sand
source is a sand ridge identified as Borrow Area T1 which is located 33 miles from the beaches to be re-
nourished between DNR monument (R-20) in the north and (R-80) in the south. This authorization
includes the right of the Lessee to remove and place sand on these beaches prior to the expiration of
this lease from the Federal Outer Continental Shelf (OCS) areas within the T1 Borrow Area within the
following coordinates:

Appendix 2: Example of a Negotiated Non-Competitive Lease Agreement



Section 2. Statutes and Regulations. This lease is issued subject to the Act (43 U.S.C. 1337(k)(2)(A)(i)), all
regulations, orders, guidelines, and directives issued pursuant to the Act and in existence upon the Effective
Date of this lease, all regulations, orders, guidelines, and directives subsequently issued pursuant to the Act that
provide for the prevention of waste and conservation of the natural resources of the OCS and the protection of
correlative rights therein, and all other applicable statutes and regulations.

Section 3. Effective/Expiration Date of Lease. The lease will be effective upon signature by both parties. This
lease will expire one hundred eighty (180) calendar days from the effective date if the Lessee does not issue a
Notice to Proceed to a dredging contractor during that time. If a timely Notice to Proceed is issued, then the
lease will expire three hundred sixty five (365) days from the date the dredging contractors receive notice, or
upon completion of the project, whichever occurs first. A written request for an extension of time may be
submitted to MMS by the Lessee not less than thirty (30) days or more than ninety (90) days prior to the
expiration of the lease.

Section 4. Notice of Operations. The Lessee shall immediately notify the Lessor of commencement or
termination of operations after the Lessee receives such notification from its contractor.

Section 5. Plans and Performance. All operations in the leased area shall be conducted in accordance with the
final approved project plan and all conditions as referenced in Attachment 1: Collier County Lease Stipulations,
and all applicable regulations, orders, guidelines and directives.

The Lessee shall provide the Lessor with a copy of the Project’s “Construction Solicitation and Specifications 
Plan” (herein referred to as the Plan) for review and approval. Not withstanding any other provision of this lease, 
no activity or operation authorized by it at the designated offshore borrow sites shall be carried out until the
Lessor has determined that each such activity or operation described in the Plan will be conducted in a manner
that is in compliance with the provisions and requirements of the lease. Any modifications to the Plan which
affect the designated offshore borrow sites must be approved by the Lessor prior to implementation of the
modification.

The Lessee acknowledges and assumes primary responsibility for all lease activities conducted by the Lessee,
its employees, contractors or other persons or entities acting on the Lessee’s behalf, and agrees to expressly 
require compliance with the terms and provisions of this lease in any contract entered into by the Lessee with
such parties. The U.S. does not warrant the content or quality of the sand for the purposes for which it is
intended. The Lessee further agrees to conduct periodic reviews and inspections of such activities to ensure
compliance with the terms and conditions of the approved plan and this lease. Any modifications to the approved
project plan shall be approved by the Lessor prior to implementation. The Lessee further agrees that no activities
authorized by the approved plan or this lease will be carried out in a manner that (1) interferes with or endangers
operations under any lease issued or maintained pursuant to the Act, (2) causes any undue harm or damage to
aquatic life, (3) causes pollution, (4) creates hazardous or unsafe conditions, (5) unreasonably interferes with or
harms other uses of the leased area, or (6) disturbs cultural resources.

Section 6. Safety Requirements. The Lessee shall require that all necessary steps be taken to assure that
their Contractor: (1) maintains all operations within the leased area in compliance with regulations, orders,
guidelines, and directives intended to protect persons, property, and the environment, including mineral deposits
and formations of mineral deposits not leased hereunder, and (2) allows prompt access, at the site of any
operation subject to safety regulations, to any authorized Federal inspector and shall provide any documents
and records that are pertinent to occupational or public health, safety, or environmental protection as may be
requested. This lease is valid only if such steps are incorporated in the contract between the Contractor and the
Lessee.

Section 7. Violations, Suspensions and Cancellations. If the Lessee violates any provisions of this lease, the
Lessor may, after giving written notice, suspend any further operations of the Lessee under this lease, except
such operations as may be necessary to remedy any violations. If the Lessee fails to remedy all violations within
thirty (30) days after receipt of suspension notice, the Lessor may, by written notice, cancel this lease and take
appropriate action to recover all damages suffered by the Government by reason of such violations.
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Section 8. Responsibility for Damages Suffered, Costs, or Expenses Incurred by the Government. The
Lessor does not warrant that the sand to be used in this project is suitable for the purpose for which it is
intended. If the Lessor incurs any damages, costs, or liabilities resulting from the use of such sand, or through
the negligence of the Lessee or its agents, contractors, or employees in relation to any operations conducted
under this lease, the Lessee shall indemnify the Lessor for such costs, damages, or expenses incurred. Such
indemnification is not to be construed as a further waiver of sovereign immunity in excess of the legislative
waiver of sovereign immunity in Section 768.28, Florida Statutes.

Section 9. Assignment or Transfer of Lease. This lease may not be assigned or transferred without written
approval of the Lessor.

Section 10. Surrender of Lease. The Lessee may surrender this lease by filing with the Lessor a written
relinquishment that shall be effective on the date of filing.

Section 11. Stipulations. The Lessee shall be subject to all the appended Stipulations to this Lease.
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Appendix 3: Example Schedule for the Negotiated Non-Competitive
Agreement (NNA) involving an EA
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Initial Request for OCS Sand and Gravel Received
• The MMS Marine Minerals NNA process officially commences when an applicant submits 

a request for sand resources from the OCS
• Early communication before the official request is received by MMS is an effective tool to

ensuring the process is smooth

NNA Recipient Package is Sent to Applicant
• Within 7 days of an official request being received by MMS, the Leasing Division or       

Regional office assuming project leadership will respond to the request and enclose a
Marine Minerals NNA Request Information Guidance

EIS/EA Determination, Requirements Schedule Submitted to MMS, Cooperative Agency
Agreement
• The MMS will make a determination on the proper NEPA documentation needed for the 

specific project and inform the applicant of this decision
• The applicant and lead federal agency (if applicable) will prepare and submit a project 

schedule to MMS outlining the delivery of specific requirements
• A Cooperative Agency Agreement is signed by the lead federal agency and MMS (if     

applicable)

Project Kick off Meeting
• The MMS Leasing Division or Regional office assuming project leadership will coordinate 

meeting (telecon) with the applicant, lead federal agency (if applicable) and the MMS
Branch of Environmental Assessment to provide an opportunity to communicate needs,
goals, and timelines for the NNA process

Completion of: EFH and ESA Consultation and Assessment, Archeology Survey, CZM
Requirements and Air Quality Conformity Determination, Submission of EA to MMS
• Completion of all studies, consultations, surveys, and determinations 
• Submission of EA to MMS for Review 

EA is Reviewed, Accepted, and Adopted by MMS
• The submitted EA is reviewed by the MMS Branch of Environmental Assessment for    

content
• If deemed complete it is then accepted and adopted by MMS 
• If the submitted EA is deemed incomplete by MMS it is returned with comments to the  

applicant/federal agency with a request for more information

MMS makes a Significance Determination
• The EA is then reviewed by the MMS for environmental impact determination 
• A significance of finding is made by MMS 
• If a FONSI determination is made the process continues 
• If the action is deemed to have significant impact to the environment the project            

development is diverted to an EIS process

MMS Drafts a NNA and NNA is sent to applicant for comments
• A NNA will be prepared by MMS and sent to the applicant/lead federal agency for        

comments
• The type of NNA may change depending on the parties involved 

Draft Comments are Addressed/Incorporated into NNA and sent to the Applicant for Signature
• The final NNA is then sent to the applicant/lead federal agency for signature 

MMS Approves and Completes NNA
• MMS Administration Approves NNA 

Appendix 4: Example Milestones for the Negotiated Non-Competitive
Agreement (NNA) Involving an EA
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Appendix 5: Location of Completed Sand and Gravel Related Non-Competitive
Negotiated Agreements as of December 2007

Year State Location Sand (cubic yards)

1995 Florida Jacksonville (Duval Co.) 1,240,000

1996 South Carolina Myrtle Beach (Surfside) 150,000

1996 Virginia Dam Neck Naval Facility 808,000

1998 Virginia Sandbridge Beach 1,100,000

1998 Maryland Assateague National Seashore 134,000

2001 Maryland Assateague National Seashore 2,000,000

2001 Florida Brevard County—North 4,500,000

2002 Maryland Assateague State Park 100,000

2002 Louisiana Holly Beach 4,200,000

2002 Virginia Sandbridge Beach 2,000,000

2003 Florida Brevard County—South 2,800,000

2003 Virginia Dam Neck Naval Facility 700,000

2005 Florida Patrick Air Force Base 600,000

2005 Florida Brevard County 2,000,000

2005 Florida Patrick Air Force Base 350,000

2005 Florida Jacksonville (Duval County) 1,500,000

2005 Florida Collier County 673,000

2007 Virginia Sandbridge Beach 2,100,000

2007 South Carolina North Myrtle Beach 702,600

2007 South Carolina Myrtle Beach 1,442,500

2007 South Carolina Horry County 778,600

2008 Louisiana Pelican Island 450,000
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