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Copies of such franacript,

;onic recording §r set of minutes,
disclosing the identity of each speaker,
shall be furnished tony person at the
actual cost of duplicdtion or
transcription.

(iii) The Finance Bpard shall maintain
a complete copy of te transcript,
verbatim electronic tpcording or
complete set of minufes of each meeting,
or portion thereof cldsed to the public,
for at least two yeard after such meeting,
or until one year aftef the conclusion of
any proceeding of th¢ Board of Directors
with respect to which the meeting or
portion thereof was Reld, whichever
occurs later.

(d) Legal certificafjon for closing
meeting. (1) For every meeting, or
portion thereof, of thp Board of Directors
closed pursuant to pdragraphs (a) or (b}
of this section, the Ggneral Counsel (or
in the General Counsgel's absence or
incapacity the seniorflegal officer
available) shall publly certify that the

meeting or portion thpreof may be
closed to the public fursuant to the
Sunshine Act and thig part, and

specifical]y state therelevant exemption
in support thereof.
(2) A copy of the cgrtification, together
a statement frosh the Chairperson
shen appropriatd the Acting
sirperson or desighee, setting forth
the time and place of the meeting and
the persons present, jhall be retained in
the permanent files gf the Finance
Board.

§906.8 Motice of megtings.
(a) Scope of notice§ (1) Except as

provided in paragraph {a) of § 906.4 that
such infermation is determined to be
exempt from disclosgre, each open

meeting of the Board of Directors, or
each meeting closed imder the regular
procedures in paraghph (a) of § 906.5,
will be preceded by public notice as
described in this seclion.

(2) The notices forlmeetings of the
Board of Directors clbsed under the
expedited procedurep pursuant to
paragraph (b) of § 808.5 will be made in
accordance with parhgraph (b}{4)
thereof.

(b} Content of notite. A notice of an
open meeting or a méeting closed under
the regular procedurgs in paragraph (a)
of § 508.5 will state the time, place, and
subject matter of theymeeting, whether it
is to be open or closdd to the public, and
*»a name and telephgne number of the

~utive Secretary for information

sut the meeting. such notice
shall be posted in thg lobby of the
Finance Board officep, and may be made

available in additionjby other means or -
at other locations asldeemed desirable.
Immediately followigg the posting of

each such notice, the Finance Board will
publish the notice ig the Federal
Register.
(¢} Time—(1) Seven days notice.
Excep! as provided §n paragraph (c}(2)

of this section, a pup ic notice of open
meetings or meetings closed under
paragraph (a) of § 9 26.5 will be made at

least seven days infadvance of each
meeting.

(2) Less than sevdn days notice. When
a majority of the Bdard of Directors
determine by recorded vote that Finance
Board business reqhires a meeting to be
called at any earlie} date, the seven-day
prior notice rule shll be suspended and
notice shall be madge at the earliest
practicable time.

{d) Amendment df notice—(1) Time
and place. A changg in the time or place
ving public notice may
be made only if anjounced at the
earliest practicable time.

(2) Subject mattey. A change in the
subject matter of ameeting or a re-
determination to ogen or close a
meeting, or portiony thereof, may be

made after public fotice only if:

(i} At least three Board Directors
determine by recorfied vote of the entire
Board of Directors ghat Finance Board

business so requirds and that no earlier
notice of the change was possible; and
(ii) The Finance Board publicly
announces the chapge and the vote of
each Board Directgr by posting a notice

thereof in the lobby of the Finance
Board offices at th¢ earliest practicable
time. .
(3) Timing of ampndment. A public
announcement of 4 change in either the
time, place or subjgct matter of a
meeting may be mgde after the
commencement ofghe meeting affected.
{4) Publication of amendment. Each
change to a noticejof a meeting will be
published in the F¢

Dated: December 1€
Daniel F. Evans, Jr., |
Chairman. '
[FR Doc. 81-31007 Fi
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ey Act Procedures:

AGENCY: Federal Housing Finance
Board. .

ACTION: Proposed rule,

SUMMARY: The Pederal Housing Fmance
Board (“Finance Board") proposed to

adopt regulations implementing the

. Privacy Act (5 U.S.C. §5Za).

DATES: Comments must be submitted by
January 29, 1992.

ADDRESSES: Comments may be mailed

- to Elaine L. Baker, Executive Secretary,

Federal Housing Finance Board, 1777 F
Street, NW., Washington, DC 20008.

FOR FURTHER INFORMATION CONTACT:
Charles Szlenker, Attorney, Office of
General Counsel, {202) 408-2554, Federal
Housing Finance Board, 1777 F Street,
NW, Washington, DC 20008.

SUPPLEMENTARY INFORMATION:
A. General

The Privacy Act applies to records *

kombya federal sgencypn an

ridual: ¢ 1t protects mdxvnduals
from an agency's disclosure of
information in such records without the
written permission of the individual in
question. The Privacy Act requires each
agency to maintain regulations
implementing the provisions of the Act.
5 U.S.C. 552a(f){1) & [2) (1988).

The Finance Board is subject to the
Privacy Act. The definition of an
“agency” in the Act incorporates the
definition used in the Administrative
Procedure Act. 5 U.S.C. 552a{a)(1)
incorp. by ref. Id. at 552(¢e). Since that
definition of “agency” includes an
independent regulatory agency, and
since the Finance Beard was created by
the Financial Institutions Reform,
Recovery and Enforcement Act of 1989
as an independent executive agency (12
U.S.C. 1422a{a)(2} {Supp. ! 1989)}, the
Finance Board is subject to the Privacy
Act.

The Financial Institutions Reform,
Recovery and Enforcement Act of 1989
stated that all former Federal Home
Loan Bank Board (FHLBB] regulations
continue in place until superseded. 103
Stat. 183, 357 (1989). These regulations
will replace the former FHLBB Privacy
Act regulations.

B. Regulatory Flexibility Act

Pursuant to section 605(b} of title 5,
United States Code, the Board of
Directors of the Finance Board hercby
certifies that this rule will not have a
significant impact on a substantial
number of small entities. The regulation
implements the Privacy Act, which is
concerned with records of an agency
containing information on individeal
persons only. The Privacy Act does not
address business or corporate entities. '
Accordingly, a regulatory impact
analysis of this regulation is not
necessary or required.
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at chapter IX, title 12, Code of Federal
Regulations by adding a new part 909 to
read as follows:

PART 909—PRIVACY ACT
PROCEDURES

Sec.

909.1 General.

909.2 Definitions.

908.3 Procedures for requesting individual
records in a system of records. appeal of
denials.

909.4 Tine, place and identification
requirements for requests.

9095 Disclosure of requested records.

909.6 Procedures for requesting amendment

" to & record in a system of records; appeal
of denials.

909.7 Fees.

909.8 Penalties.

909.9 Exemptions.

Authority: SUS.C. 552a.

§909.1 Genersl.

{(a) Purpose. This part implements the
provisions of the Privacy Act, 5 US.C.
552a, which require each executive
agency to promulgate regulations for the
protection of the privacy of individual

~ons on whom the agency maintains
‘mation in a record.

.J) Scope. These regulations establish
procedures for:

(1) Disclosing Federal Housing
Finance Board information on an
individual contained in its records, and

(2) Notifying an individual, on whom
information in its records is kept, that a
request for such information has been
made.

§909.2 Definitions.

As used in this part:

{a) Amendment means any correction,
addition or deletion of information
contained in a record, as defined in
paragraph {g) of this section.

{b) Board of Directors means the five
member governing Board of Directors of
the Federal Housing Finance Board.

{c) Business days means all days
except Saturdays, Sundays or Federal
Government holidays.

(d) Finance Board means the Federal
Housing Finance Boaxd.

(e) Individual means a natural person
who is either a citizen of the United
States of America or an alien lawfully
admitted to the United States for
~ermanent residence. The term includes

narent(s) having custody of any

or or the legal guardian of any
sidividual who has been declared to be
incompetent due to physical or mental

"incapacity or age by a court of

competent jurisdiction.

(g) Record means any item, collection,
or grouping of information about an
individual that is maintained by the
Finance Board within a system of
records, and that contains such
individual’s name, or identifying
number. symbol, or other identifying
particular assigned to the individual,
including a fingerprint, voice prm! or
photograph.

(h) Records systems manager means
the employee responsible for
maintaining a designated system of
records at the Finance Board, as such
official or employee may be identified
through public notice in the Federal
Register from time to time by the
Finance Board entitled: “Notice of
Systems of Records on Individual
Persons Maintained at the Federal
Housing Finance Board.”

(i) RBoutine use means the use of a
record for a purpose compatible with the
purpose for which it was originally
created.

(i) System of records means a group of
records maintained or controlled by the
Finance Board from which information
is or may be retrieved by the name of an
individual or some identifying number,
symbol or other identifying particular
assigned to the individual.

{k} Designated system of records
means a system of records, as defined in
paragraph (j) of this section, that has
been listed in the Federal Register as
required by 5 U.5.C. 552a(e).

(a) Current or farmer employees. Any
current or former Finance Board
employee seeking access to such
employee’s official personnel record
maintained by the Finance Board shall
submit a request to the Finance Board in
the manner prescribed by regulations of
the Office of Personnel Management, at
title 5, Code of Federal Regulations.

(b} Other individuals. (1) Individuals
other than current or former Finance
Board employees may submit requests
for access to a record that contains
information en the requestmg individual
and is maintained in & Finance Board
designated system of records.

(2) Each such request shall be in
writing, shall contain a reasonable,

‘'succinct description of the record

sought, and shall identify the particular

designated system of records in which

the record may be maintained, as
identified in the *Notice of Systems of
Records en Individual Persons
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{c) Accounting for previous
disclosures. An individuat may use ‘the

procedures of this section to request an

accounting from the Finance Board of
previous disclosures of records
pertaining to such individual in a
designated system of records, pursuant
to the Privacy Act, 5 US.C. 552a(c).

{d) Medical recerds procedures.
Information on'an individual contained
in medical records will be disclosed to a
requesting individual in accordance
with the procedures in paragraph (b} of
this section and the requirements of this
part, except, if in the judgment of the
Finance Board the disclosure of such
information could have an adverse
effect on the individual, the Finance
Board may withhold such information
from the individual and transmit it to a
licensed medical physician named by
the requesting individual.

(e) Response policy. The Finance .
Board will acknowledge, or
substantially respond to if practicable, a
request made under this section withia
ten (10) business days of its receipt.

() Initial review. (1) The Executive
Secretary will make the initial
determination whether to grant or deny
a request for records under this part,
after consultation with the systems
manager of the appropriate designated
system of records.

(2) The Executive Secretary will notify
the requesting individual whether the
Finance Board:

(i) Has the requested record in a
Finance Board designated system of
records; and

(ii) Will release the requested record
or not.

(3) If the request is denied, the
Executive Secretary will inform the
requesting individua! of the reasons for
nondisclosure, and describe the
individual's right to appeal the
determination.

(8) Appeal process. (1) An individual
who has been denied a request made
pursuant to paragraph {b) of this section,
may appeal to the Board of Directors, or
designee, within 30 business days of
being notified of the denial pursuast to
paragraph (f) of this section.

(2) The appeal shall be in writing,
shall be mailed or delivered to the
Executive Secretary, and shall give the
reasons why the initial determination
should be overturned.

{(3) The Board of Directors, or such

~ official designated by the Board of

Directors, shall decide on the appeal
within 30 business days following
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2ceipt of the appeal by the Executive

secretary. The Board of Directors or
designated official may extend the time
period for good cause, after giving
notice, and reason therefor, to the -
individual making the appeal.

(4) ¥ a decision is made to affirm the.
initial denial of a request for a record by
an individual, the Board of Directors or
designated official shall notify the
individual making the appeal of the
decision and the reason therefor, and
shall inform the individual of the right of
judicial review of the appeal.

§909.4 Yime, place and identificatién
requirements for requests.

{a) Time. An individual may hand
deliver a written request for access to or
amendment of records, made under
§ 909.3(b) or § 909.6 of this part, to the
Finance Board on any business day,
between the hours of 8:30 a.m. and 5:30

p.m.

{b) Place. All written requests for -
access to or amendment of records shall
be mailed or hand delivered to the
Executive Secretary, at the Executive
Secretariat, Federal Housing Finance
Board, 1777 F Street, NW, Washmgton.
DC 20008.

() Identification. ——(1) Mailed
requests. All requests for access to or
amendment of records that are mailed to
the Finance Board shall be signed by the
individual who is the suhject of the
requested record and who is making the
request. The validity of each such
signature shall be attested to by a
notary public. '

(2) Hand delivered requests. All
requests for access to or amendment of
records that are hand delivered to the
Finance Board by the requesting
individual shall be authenticated as to
the identity of the requesting individual
by two forms of identification with
photographs, or by one such form of
identification and a birth certificate.

§ 909.5 Disclosisie of requested record.

(a) Requeslmg individual. Upon a
request made pursuant to § 909.3(b) of
this part, the Finance Board will disclose
a record to the requesting individual,
except when the record has been
compiled in reasonable anticipation of a
civil action or proceedings, in either of
the following methods at the option of :

- the requesting individual: .

{1) By mailing a copy of the record to
the address of the requeshng indmdual
or

(2) By making the record avallable for -

_ inspection and copying by the
- requesting individual, as soon as
practicable, at the offices of the

- Execuhve Secretary on regular busmesé .

from9303muntd430pm The

requesting individual may choose to be
accompanied by another person during
the inspection and copying by
submitting a signed statement
authorizing the presence of such person.
(b) Other individuals. (1) The Finance

"Board will disclose a record to a person

or entity other than the requesting
individual, in the manner provided by
paragraph {a) of this section, only when
the Finance Board:

(i} Receives a copy of a written
authorization for disclosure to such
person or entity signed by the requesting
individual and attested to by a notary
public; and

(ii) Receives adequate identification
from such person or entity.

(2) The restrictions contained in
paragraph (b)(1) of this section on
disclosure of a record shall not apply to:

{i) A disclosure to Finance Board
officers or employees who have a need

- for the record in the performance of

their duties;
{ii) A disclosure otherwise required by
the Freedom of Information Act (5 U.S.C.

552}

(iii) A routine use listed wnh respect
to a designated system of records:

(iv) A disclosure to the Bureau of the'
Census for purposes of planning or
carrying out a census or survey or :
related activity pursuant to the
provisions of title 13 of the United States
Code;

-{v) A disclosure to a recipient who has
provided the Finance Board with
advance written assurance that the
record will be used solely as a statistical
research or reporting record, and that

- the record is to be transferred in a form -

that is not individually identifiable;

(vi) A disclosure to the National
Archives and Records Administration as
a record with sufficient historical or
other value to warrant its continued
preservation by the Federal Government
or for evaluation by the Archivist of the
United States to determine whether it

- has such value.

(vii) A disclosure to another agency or
to an instrumentality of any government
jurisdiction within or under the control

. "of the United States for civil or criminal
- law enforcement activity authorized by -

law if the head of such agency or

" instrumentality has made a written

request to the Finanee Board specifying

- the particular record requésted and the

law enforcement actmty for whlch itis
sought; -

(viii) A disclosure to ‘any person
pursuant to a showing of compelling -

- circumstances affecting the health and: -
_safety of an-individual if notification of .
.the disclosure is transmitted to the last- -
. known address. of the individual who is
. the subject of the disclosed record: -

{ix) A disclosure to a joint committee
of Congress, or any subcommittee -
thereof, or to either House of Congress,
or to any committee or joint committee, -

or subcommittee thereof, but only to the .

extent of matter within such )omt
committee's, committee’s or
subcommittee’s jurisdiction; or

(x) A disclosure to.the Comptroller -
General, or authorized representative,
made in the course of performing the

duties of the General Accounting Office.

{c) Notification. (1) The notification
procedures described in this paragraph
apply to disclosures of records made
pursuant to paragraphs (b)(2) (i) through.
(vi) and (b}{2) (viii), (ix) and (x) of this .
section. They do not apply in the case of
a disclosure made under paragraph
(b)(2)(vii) of this section. :

(i) The Finance Board will record the
date, nature and purpose of each such
disclosure, as well as the identity and
address of the person or entity receiving
the disclosed record;:

(i) The Finance Board will retain the -

information described in paragraph
{c)(1) of this section for the life of the
disclosed record, or for at least five
years after such disclosure, and will
make such information available to the
individual named in the record upon
request by such individual pursuant to. -
§ 909.3(c). .

§909.6 Procedures for requesting
amendment to a recordin a system of
records; appeal of denlals.

(a} Scope. This section applies only to -
amendment of records on an individual -

maintained in a Finance Board system
of records used in making a :
determination about such individual.
(b) Individual request. (1) Any
individual may request the Finance-

Board to amend any portion of a record .

in a designated system of records -

pertaining to that individual, where such .

portion of the record is not accurate, .
relevant, timely or complete.

(2} A request to amend a record”
pursuant to this section shall be in -
writing, shall identify the particular
designated system of records containing

the record which the individual requests -
- to amend and the portien of that record -

to be amended, and shall describe the
reasons for the requested amendment.
(c) Prior proceeding. Nothing in this -

- section shall permit a collateral attack-

upon any matter decided in a prior ‘
judicial, quasi- iudiclal or other

- proceeding. .

{(d) Respense policy. 'l'he Fmance

"Board shall acknowledge,or- -~ '~

substantially reply to, if practicable.

request for amendment of records under L
this secuon - . v e N
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retary shall acknowledge all per page for duplicating, unless:
__fquests by individuals for amendment (a) The Finance Board determines that Customs Service
of records. The Executive Secretary it shall grant access to the record onl
shall refer all requests to th{_e appropriate by makfng a copy thereof; v 19 CFR Parts 18, apd 122 *
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- system of records containing the record

to be reviewed, for disposition of the
request within 10 business days of the
referral. The systems manager shall
promptly review the request and review
the record for accuracy, relevance,
timeliness, completeness or necessity.

{2) The systems manager will
promptly notify the Executive Secretary
of a decision whether to amend the
record and shall state any reasons for
denying the request in any part.

(3) The Executive Secretary will
promptly notify the requesting
individual of the decision and reasons
for any denial, and describe the
individual's rights to appeal any denial.

{f) Appeal process. (1) An individual
who has been denied a request made
pursuant to paragraph {b) of this section
may appeal to the Board of Diréctors, or
an official designated by the Board of
Directors, within 30 business days of
being notified of the denial pursuant to
paragraph (e)(3) of this section.

'2) The appeal shall be in writing,

Il be mailed to the Executive
cretary, and shall give the reasons
why the initial determination should be

- overturned.

i
g

(3) The Board of Directors, or
designated official, shall decide the
appeal within 30 business days of its
receipt by the Executive Secretary. The
Board of Directors or designated official
may extend the 30 days limit for good
cause, after giving notice, and the
reasons therefor, to the individual
making the appeal.

(4) If a decision is made to affirm the
initial denial of a request for a record by
an individual, the Board of Directors or
designated official shall notify the
individual making the appeal of the
decision and the reason therefor, and
shall inform the individual of the right of
judicial review of the appeal.

(g) Statement. (1) Within 30 business
days after being denied an appeal
pursuant to paragraph (f) of this section,
an individual may submit a concise
written statement setting forth the
individual's reasons for disagreeing with
the Finance Board's refusal to amend
the record.

‘2) Such statement-shail be provided

2Jersons or other agencies or entities
-» whom the record is disclosed. '

§909.7 Fees.

The Finance Board, upon a reﬁuest for
records disclosable pursuant to these

or

(c) The Finance Board determines, in
its sole discretion, that a reduction or
waiver of the fees is warranted for good
cause.

§909.8 Penalfies.

Subsection {i}(3) of the Privacy Act of
1974 (5 US.C. 552a(i)(3})) imposes
criminal penalties for obtaining Finance
Board records on individuals under faise
pretenses. It provides as follows:

Any person who knowingly and willfully
requests or obtains any record concerning an
individual from an agency under false
pretense shall be guilty of a misdemeanor
and fined not more than $5,000.00.

§909.9 Exemptions.

The followiag system of records are
exempt from § § 909.3, 909.5 and 909.6 of
this part:

(a) Investigatory material compiled
and maintained in a Finance Board
system of records solely for law
enforcement purposes. Provided, That
the Finance Board shall disclose such
material to an individual if
nondisclosure resuits in denying to such
individual any right, privilege or benefit
to which such individual would
otherwise be eligible, unless the
disclosure of such material would reveal
the identity of a source who furnished
information to the Government under an
express promise of confidentiality.

(b) Investigatory material compiled for
the purpose of determining suitability,
eligibility, or qualifications for Finance
Board employment to the extent that
disclosure of such material would reveal
the identity of a source who furnished
information to the Finance Board under
an express promise that the identity of -
the source would be held in confidence.

(c) Testing or examination material
used solely to determine or assess
individual qualifications for
appointment to employment at the
Finance Board, or promotion therein—
the disclosure of which would
compromise the objectivity or fairness
of the testing, evaluation or examining
process.

Dated: December 18, 1991.

By the Federal Housing Finance Board.
Daniel F. Evans, Jr.,
Chairman.
[FR Doc. 91-31006 Filed 12-27-91; 8:45 am]
BILLING CODE 6725-01 .

_bond document.

Proposed Customs Regulations '
Amendments Con Use of an Alr

Waybliill As An in-B Document

AGENCY: Customs Sgrvice, Department
of the Treasury.

ACTION: Proposed ryle.

SUMMARY: This dociment proposes to -
amend the Customg Regulations by
adding specific metjtion of the

availability of using an air waybill as in-

in-bond freight. Acgordingly, it is
proposed to make the
available on a pe ha

this.

In November 1848, Customs
commenced a test program allowing air
carriers to use the gir waybill (AWB) as
the sole in-bond dgcument in place of
Customs Forms 75]2 or 7512-C, or
Transit Air Cargo Manifest (TACM)
documents. Some flocumentation is
necessary in orderfor Customs to retain
control over unentpred merchandise in
transit from one pgrt to another. The test
was designed to tgke advantage of the
unique AWB numler and the detailed
information available on an AWB. A
number of air carrjers have been
participating in the test. The use of the

AWB has facilitat¢d the movementof - -
+ cargo and the deliyes :
* freight. : BRI
The AWB test wWas originally ’

v of in-bond

described in Temgerary Directive 3240~ -

01, August 31, 1984. That directive
expired on Septenjber 29, 1989. As a

3




