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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement,

our agenc;/s

additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b. [l I] None
DOC/NOAA/NMFS a. 0648 .
3. Type of information collection (check one) P/Pe of review requested (check one)
a Regular submission
a. [ 1] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c.[ ] Extension of a currently approved collection

d.[ ] Reinstatement, without change, ofaprewously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities
Will this information collection have a significant economic impact on
a substantial number of small entities? [ 1] Yes No

6. Requested expiration date
a. [| 1] Three years from approval date b.[ ] Other Specify:

7. Title NationalSaltwaterAngler Registryand StateExemptionProgram

8. Agency form number(s) (if applicable)

9. Keywords

"Fisheries,™Fishing" and"FishingVessels"

10. Abstract

The RegistryProgramwill collectname addresandtelephoneontactinformationfrom thoseanglersandfor-hire vesselsvho are
involvedin recreationafishingin the US ExclusiveEconomicZone(EEZ) or for anadromousish in anywaters,unlessgheanglersor
vesselareexemptedfrom theregistrationrequirement. This informationwill be compiledinto a nationaland/orseriesof regional
registrieghatwill beuseto supportsurveysof recreationalnglersandfor-hire vesseldo developestimate®f recreationadngling

effort.

11. Affected public (Mark primary with "P" and all others that apply with "x")
a. _P individuals or households d. ___ Farms

b. _X Business or other for-profite. ___ Federal Government

c.___ Not-for-profit institutions  f. ____ State, Local or Tribal Government

12. Obligation to respond (check one)

a.[ ] Voluntary

b.[ ]Required to obtain or retain benefits
c. [I 1] Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 2,024,691
b. Total annual responses 2,024,691

1. Percentage of these responses

collected electronically 33 %

c. Total annual hours requested 67,530
d. Current OMB inventory 0
e. Difference 67,530
f. Explanation of difference

1. Program change 67,530

2. Adjustment

14. Annual reporting and recordkeeping cost burden (in thousands of

dollars)

a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

e. Difference

f. Explanation of difference
1. Program change
2. Adjustment

olojo|o|o

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. E Program planning or management
__Program evaluation f._X Research

General purpose statistics g.___ Regulatory or compliance

b
c.
d Audit

X

16. Frequency of recordkeeping or reporting (check all that apply)
a. [ ] Recordkeeping b.[ ] Third party disclosure
c. [ ] Reporting
1.[ ]1Onoccasion 2.[ ]Weekly
4.[ ]Quarterly 5. ]Semi-annually
7.[ ]1Biennially  8.[ ]Other (describe)

3.[ 1 Monthly
6. [I ] Annually

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: GordonC. Colvin
Phone: (301)713-2367

OMB 83-I
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19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date
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Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signedby Rita Curtis 01/14/2008
Signature of NOAA Clearance Officer
Signature Date
signedby SarahBrabson 01/15/2007
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SUPPORTING STATEMENT
NATIONAL SALTWATER ANGLER AND STATE EXEMPTION PROGRAM
OMB CONTROL NO. 0648-xxxx

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

The National Saltwater Angler Registry and State Exemption Program (Registry Program) has
been established to implement recommendations included in the review of national saltwater
angling data collection programs conducted by the National Research Council (NRC) in
2005/2006, and the provisions of the Magnuson-Stevens Reauthorization Act, codified at Section
401(g) of the Magnuson-Stevens Fishery Conservation and Management Act (MSA), which
require the Secretary of Commerce to commence improvements to recreational fisheries surveys,
including establishing a national saltwater angler and for-hire vessel registry, by January 1, 20009.
A proposed rule to adopt regulatory measures to implement the Registry Program (Regulation
Identifier Number (RIN) 0648-AW10) was published in the Federal Register on June 12, 2008.

The NRC review found that current recreational survey approaches, which rely on random
contacts with residents of coastal county households to collect marine recreational fishing effort
data, result in significant survey over-coverage since relatively few households contain active
anglers, and under-coverage since some anglers do not live in coastal counties or they live in
coastal counties but do not have landline telephones. The review advised that over-coverage
results in severe sampling inefficiency and that under-coverage may lead to serious bias in the
resultant effort estimates since anglers from non-coastal counties are likely to have different
effort characteristics than those from coastal counties. To resolve these problems, the NRC
Panel recommended the development of and subsequent sampling from a comprehensive
national saltwater angler registry. Such a sampling frame could be developed either by
implementing a federal registration requirement or by expanding current state saltwater licenses
to include all saltwater anglers.

In response to the NRC Panel’s findings and recommendations, Congress passed MSA 8401(g),
which mandates the Secretary of Commerce to establish a program to: 1) improve the quality and
accuracy of current estimates of marine recreational fishing catch and effort, 2) to do so in a
manner that considers and, to the extent feasible, incorporates the NRC Panel’s
recommendations, and 3) to implement the program by January 1, 2010. As part of the
program, MSA 8401(g)(1) requires the Secretary to implement a federal requirement for anglers
and for-hire vessels to register, and to provide identification and contact information, if they fish
in the Exclusive Economic Zone (EEZ), for Continental Shelf Resources beyond the EEZ or for
anadromous fish (i.e. those fish such as salmon, sturgeon, striped bass and shad which migrate
from ocean and coastal waters to estuaries and freshwater rivers to spawn) in any waters.

Further, the Secretary is to exempt from the federal registration requirement those anglers and
vessels that are licensed or registered by a state if the state provides sufficient identification and
contact information for use in recreational surveys. The resultant federal Registry Program must
address both the qualifications and procedures for exempting qualified states’ anglers and vessels
from the federal registration requirement and the process for federal registration of anglers and
vessels that are not exempted.


http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf

Accordingly, the Registry Program will collect identification and contact information from those
anglers and for-hire vessels who are involved in recreational fishing in the US EEZ or for
anadromous fish in any waters, unless the anglers or vessels are exempted from the registration
requirement. The data that will be collected will include: for anglers — name, address, date of
birth, telephone contact information and region(s) of the country in which they fish; for for-hire
vessels — owner and operator name, address, date of birth, telephone contact information, vessel
name and registration/documentation number and home port or primary operating area. This
information will be compiled into a national and/or series of regional registries that will be used
to support surveys of recreational anglers and for-hire vessels to develop estimates of
recreational angling effort.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

The data will be used continuously by the National Marine Fisheries Service (NMFS), and
those states and regional data collection partnerships that conduct surveys of marine
recreational angling. Anglers and for-hire vessels will be randomly selected from the
registries and asked to provide information about recent fishing activity. The identification,
date of birth and address information in the registry data base will be used to identify the
resultant survey record, and to eliminate duplicative registrations that could bias resultant
survey data. The contact information in the registry data base will be utilized to make
actual telephone contact for the purpose of interviewing the anglers and for-hire vessel
operators.

These survey-based data collection methods are described in a separate information collection
request for the Marine Recreational Fisheries Statistics Survey, which has been previously
described and approved pursuant to Office of Management and Budget (OMB) Control No.
0648-0052.

As explained in the preceding paragraphs, the information gathered has utility. National Oceanic
and Atmospheric Administration (NOAA), National Marine Fisheries Service (NMFS) will
retain control over the information and safeguard it from improper access, modification, and
destruction, consistent with NOAA standards for confidentiality, privacy, and electronic
information. See response #10 of this Supporting Statement for more information on
confidentiality and privacy. The information collection is designed to yield data that meet all
applicable information quality guidelines. Although the information collected is not expected to
be disseminated directly to the public, results may be used in scientific, management, technical
or general informational publications. Should NMFS decide to disseminate the information, it
will be subject to the quality control measures and pre-dissemination review pursuant to Section
515 of Public Law 106-554.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

Registry information will be collected electronically and by telephone. A module of the NMFS
National Permit System (NPS) will be developed and utilized for the Registry. Angler and for-
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hire vessel owners will be able to utilize that system to register online or by calling a toll-free
telephone number. A registration number will be electronically provided and a registration card
will be available for downloading and printing by, and will be mailed to, the successful
registrants.

Incorporating the registry process in the NPS will assure minimum inconvenience for anglers
and for-hire vessel owners in the process of complying with the registration requirement. It also
will assure the achievement of operating efficiency and data consistency and quality benefits to
NMFS through using an existing system that is consistent nationwide.

The information that is collected via the Registry program will not be made available to the
public via the Internet or any other means. Because the data to be collected is entirely personal
identification, address and contact information, it is not appropriate to make this data available.

4. Describe efforts to identify duplication.

The Registry program has been designed to prevent duplication of registration requirements.
In order to serve the purpose of supplying identification and contact information for all anglers
and for-hire vessels, it is only necessary for an angler or a for-hire vessel to submit that
information to a single registry. If the information can be obtained from another source, the
federal registration requirement can be waived.

Accordingly, if states can provide complete directories of anglers and/or for-hire vessels from
their license or state registry data bases, the states can be granted Exempted State status under
the Registry program, and their licensed or registered anglers and/or for-hire vessels will be
exempted from the federal registration requirement. Anglers who fish only on for-hire vessels
will be exempt, since the vessels themselves will be registered and surveyed. Also, any for-hire
vessel that is required to obtain a NOAA license or permit via the NPS under other fishery
management regulations will also be exempt from the registry requirement, since the vessel
information will be in the NPS data base, and can be accessed and added to the registry
directory. Similarly, individuals who hold NMFS-issued Highly Migratory Species Angling
permits will also be exempt from the registration requirement.

5. If the collection of information involves small businesses or other small entities,
describe the methods used to minimize burden.

The for-hire vessels that will be required to register are small entities. Efforts utilized to
minimize the burden on these entities include:

a. minimizing the number of vessels that must register, by eliminating overlapping
requirements as noted in response # 4 above;

b. limiting the information that must be submitted to the minimal identification, address
and contact information required for a complete registry;

c. using the efficient National Permit System one-stop-shopping as the platform for
completing the registration requirement.



6. Describe the consequences to the Federal program or policy activities if the
collection is not conducted or is conducted less frequently.

If a complete, annual registry of saltwater anglers and for-hire vessels is not instituted and
maintained, NMFS will not be able to correct the deficiencies in its marine recreational fishing
effort surveys that were described by the NRC panel. This will result in continued oversampling
by using random-digit-dialing (RDD) approaches, and the attendant loss of efficiency that would
result from using sample frames that only includes licensed anglers. In RDD approaches,
sampling efficiency is limited by using sample frames that include non-household numbers, non-
working numbers and non-angling households. Currently, about 10 percent of all random-digit-
dialing contacts result in interviews with eligible households. Of these, less than 10% are
expected to be with households whose residents actually fished during the sampling period.
Therefore, only about 1% of all dialed telephone numbers actually succeed in acquiring angler
effort data. It is expected that use of an angler registry in lieu of RDD approaches will greatly
increase the success rate of such contacts, rendering the survey much more efficient and
therefore able to collect much more data for the same cost. Preliminary results from surveys that
use angler license databases as sampling frames have demonstrated that between 45% and 65%
of contacted individuals report fishing activity.

Continuation of the current use of RDD surveys will also fail to address the undersampling of
certain angling households. Anglers who reside in non-coastal counties or who do not have
landline telephones (i.e. cell-phone only) are not currently sampled in recreational fishing effort
surveys. The NRC Panel concluded that this could cause serious bias in the effort estimates
derived from the current surveys, and strongly recommended use of a universal saltwater angler
registry to address this bias problem.

Collection of the registry data annually, rather than less frequently, is consistent with the annual
cycle of state license issuance and NMFS for-hire permits. It is also consistent with the annual
time frame for the surveys that will utilize the registry data. An annual requirement will update
the identification and contact information annually, an appropriate time period to assure that
address and telephone contact changes are incorporated into the registry directory.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB quidelines.

The collection is consistent with OMB guidelines.

8. Provide information on the PRA Federal Register Notice that solicited public comments
on the information collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response
to those comments. Describe the efforts to consult with persons outside the agency to obtain
their views on the availability of data, frequency of collection, the clarity of instructions
and recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

Implementation of the Registry Program is the subject of proposed rulemaking. The RIN is
0648-AW10. The Notice of Proposed Rulemaking, which included notice of the collection of
information requirement and invited public comment on the PRA submission, was published in
the Federal Register on June 12, 2008. The public comment period ended on August 21, 2008.
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NMFS received three comments that addressed issues specifically related to the PRA
submission:

Comment 1: The public burden hours estimate is low. The telephone
burden is closer to 5-10 minutes. A state license purchased at a store is about a 30 minute
transaction.

Response: The comment assumes that the burden-hour estimate includes the burden for
purchase of a license in exempted states. However, an estimate is required only for the burden
associated with the federal registration process. NMFS believes the current estimate is
appropriate because it is limited to the on-line and telephone registration process and does not
include the time required for fee payment at this time.

Comment 2: The registry rule adds to the burden and complexity of
federal regulation of the marine charter boat business. Regulatory requirements should be
simplified and streamlined.

Response: NMFS believes the registry rule includes measures to minimize the burden on
for-hire fishing businesses. First, passengers on licensed for-hire vessels will not be required to
register, eliminating the burden to the vessel of checking its customers for licenses. Also, for-
hire vessels will only need to register federally if they do not have another federal for-hire permit
or license. Last, most states license for-hire vessels and will seek exempted state status for for-
hire fishing vessels. NMFS believes very few for-hire vessels would need to comply with a
federal registration requirement under the rule.

Comment 3: Date of birth should also be collected from registrants.

Response: NMFS agrees. Date of birth is added to the information to be
provided by registrants. NMFS does not believe this addition will affect the burden hours
estimate.

The Registry Program has been developed by a team (“Registry Team”) that includes
representatives of the states, NOAA, regional fishery management councils and stakeholders.
Accordingly, the proposed registry approach reflects the diverse views of those persons. In
addition, the proposed elements of the program have been presented to several meetings of
interstate fisheries managers and regional fishery management councils.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payments or gifts to respondents are given under this program.

10. Describe any assurance or confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

Registrants’ responses will be kept confidential as required by section 402(b) of the Magnuson-
Stevens and NOAA Administrative Order 216-100, Confidentiality of Fisheries Statistics, and
will not be released for public use except in aggregate statistical form without identification as to
its source. Section 402(b) stipulates that data required to be submitted under an FMP shall be
confidential and shall not be released except to Federal employees and Council staff responsible
for FMP monitoring and development or when required under court order.

In addition, the information is subject to the provisions of the Privacy Act (5 U.S.C. 552a) in that
the information collected will be retrievable by identifiable individual. The Registry data will be



included in the Permits System of Records, whose notice is currently under review by the
Department of Commerce General Law Office.

11. Provide additional justification for any questions of a sensitive nature, such as
sexual behavior and attitudes, religious beliefs, and other matters that are commonly
considered private.

No sensitive questions are asked.

12. Provide an estimate in hours of the burden of the collection of information.

(a) Recreational anglers: There is no specific estimate of the number of anglers who fish in the
EEZ or for anadromous fish in state waters. However, the Marine Recreational Fisheries
Statistics Survey (“MRFSS”) develops annual estimates of the number of resident and non-
resident anglers age 5 and older who fish in saltwater in each coastal state except Alaska, Texas,
and, since 2002, Washington, Oregon, and California. Estimates are available for Alaska for
2005 from state surveys.

Anglers in the age group 5 to 15 years will not be required to register. MRFSS does not provide
an estimate of the number of anglers by age group. The 2006 National Survey of Hunting,
Fishing and Wildlife Associated Recreation (“National Survey”) published by the U. S Fish and
Wildlife Service does include an estimate of the participation in angling by age group for 2005.
Assuming that youth participation rates for saltwater and freshwater angling are the same, the
proportion of participation in saltwater fishing by youth in ages 5 to 15 is estimated in this
survey as 21.73%.

Anglers will be required to register federally only if they do not hold a fishing license or registry
number issued by a state which has been designated as an Exempted State under the Registry
Program. It is not possible to predict with certainty which states will be initially or eventually so
designated. However, it is the goal of the Registry Program to eventually work entirely with
state license or registry data, so that no anglers would need to be federally registered. At present,
eight coastal states have no form of saltwater angler license: Maine, New Hampshire,
Massachusetts, Rhode Island, Connecticut, New York, New Jersey, and Hawaii. Several of these
states are actively considering licensing initiatives at least in part due to the federal Registry
Program. None of the U.S. Trust Territories require licenses at present; however, both Puerto
Rico and the U. S. Virgin Islands are developing license regulatory initiatives.

Of the states who presently license their saltwater anglers, Alaska, Washington, Oregon,
California, Texas, Louisiana, Mississippi, Alabama, Georgia and North Carolina are expected to
qualify for Exempted State status under their current license structure. The states of Florida,
South Carolina, Virginia, Maryland and Delaware have large exemptions to their license
requirements that exclude a significant proportion of anglers from their license-holder data base
and will therefore need to be addressed before they will qualify as Exempted States. Examples
of such exceptions include: a license exemption for any resident who fishes from shore, Florida;
a license that is only required while fishing in Chesapeake Bay, but not in the Atlantic Ocean,
Maryland. The states are actively considering changes to their license requirements to eliminate
these exemptions as a direct result of the Registry Program and their desire to qualify as
Exempted States.



Anglers from non-exempt states will be required to register only if they fish for anadromous fish
or if they fish in the EEZ. Many anglers fish primarily in state waters and will therefore only
need to register if they are fishing for anadromous fish.

In order to estimate a reasonable range of the number of anglers who would be subject to the
registry requirement, the following assumptions and estimating procedures were made:

(a) The states of Alaska, Washington, Oregon, California, Texas, Louisiana, Mississippi,
Alabama, Georgia and North Carolina will be designated as Exempted States at the beginning of
the Registry Program, and their license holders will not need to register federally.

(b) Anglers from the states of Maine, New Hampshire, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Delaware, Maryland, Virginia, South Carolina, Florida and
Hawaii (“non-exempt states™) will be required to register federally at the beginning of the
registration program.

(c) In using MRFSS estimates, only state resident anglers were counted. The out of state
anglers include people who fish in more than one state; therefore, using the non-residents would
result in multiple-counting of anglers.

(d) Based on the 2005 National Survey estimate of angler participation by age, the
number of anglers in each non-exempted state is reduced to 78.27% of the total MRFSS estimate
of the number of participants age 5 and above to account for anglers in the age group 5to 15 .

(e) The number of anglers who fish for anadromous fish in each non-exempt state is
proportionate to the ratio of the number of trips (derived from MRFSS estimates) that targeted or
caught anadromous fish to the total number of trips for each state.

(F) The number of anglers in each non-exempt state who fish in the EEZ is proportionate
to the ratio of the estimated number of trips in the EEZ to the total number of trips for the state.
This analysis further assumes that: (1) the % EEZ Trips for #Total Anglers and #Age 16+ anglers
in any given state is constant, and (2) the mean # trips per angler do not exhibit a large degree of
variance within a state.

Applying the foregoing assumptions and estimating procedures, the estimated number of
anadromous fish anglers, age 16+, is derived from the following table, using the formula:

1. Total # of anglers X 0.7827 = number of age 16+ anglers
2. # of age 16+ anglers X % of fishing trips in state and inland waters for which anadromous fish
were caught or targeted = estimated number of age 16 + anglers who will fish for anadromous

fish in state waters.

That is, in the table following, Column C is multiplied by Column F.



A. B. Total C.#Age | D.#Trips E. # of F. % G. # of
State # 16+Anglers | (Inland | Anadromous | Anadromous Age 16+
Anglers (B X and State Trips Trips (E/D) | Anadromous
0.7827) waters) Anglers (C
XF)
ME | 204,385 159,972 1,173,811 1,009,315 85.99 137,559
NH | 104,802 82,029 432,769 314,712 72.72 59,651
MA | 773,835 605,681 413,6915 2,594,234 62.71 379,823
RI 176,580 138,209 1,626,214 756,648 46.53 64,309
CT | 336,090 263,058 1473730 676,653 45.91 120,769
NY | 759,850 594,735 5,221,356 1,426,002 27.31 162,422
NJ | 717,942 561,933 6,562,871 2,320,878 35.36 198,699
DE | 136,924 107,170 1,102,716 200,678 18.19 19,494
MD | 817,108 639,550 3,521,344 1,313,484 40.14 256,715
VA | 668,345 523,114 3,788,449 675,277 17.82 93,219
SC | 379,684 297,179 2,522,841 3,109 0.12 357
FL | 3,743,808 | 2,930,279 | 26,490,256 1,615 0.01 293
HI 172,696 135,169 2,263,307 0 0 0
Total 1,493,310

The total estimated number of anglers over age 16 who fish for anadromous fish in inland and
state (i.e. non-EEZ) waters is 1,493,310.

The estimate of anadromous anglers does not include angling in the EEZ. Applying the
foregoing estimating procedures and assumptions to the MRFSS trip data, the estimate of the
number of EEZ anglers in non-exempt states is derived from the following table, using the same
formula elements: total # of anglers X .7827 = number of age 16 + anglers; # of EEZ trips by
age 16 + anglers = % of the total # of trips that were made in the EEZ X number of age 16 +
anglers.



A. B. Total # C. # Age D.Total# |E.#EEZ | F. % G. # EEZ Anglers
State Anglers 16+Anglers Trips Trips EEZ Age 16+ (C X F)
(B X .7827) | (all waters: Trips

EEZ + state (E/D)
waters)
ME 204385 159,972 1,199,624 24,194 2.02 3,231
NH 104,802 82,029 546,469 107,562 | 19.68 16,143
MA 773,835 605,681 4,727,735 586,998 | 12.42 75,226
RI 176,580 138,209 1,704,712 70,230 4.12 5,694
CT 336,090 263,058 1,477,688 2,205 0.15 395
NY 759,850 594,735 5,396,332 161,327 2.99 17,783
NJ 717,942 561,933 7,286,915 713,645 9.79 55,013
DE 136,924 107,170 1,178,483 74,585 6.33 6,784
MD 817,108 639,550 3,59,6315 72,872 2.03 12,983
VA 668,345 523,114 3,908,032 119,141 3.05 15,955
SC 379,684 297,179 2,669,899 147,057 551 16,375
FL 3,743,808 2,930,279 | 29,345,260 | 2,855,004 | 9.69 283,944
HI 172,696 135,169 2,644,092 380,786 | 14.40 19,464
Total 528,990

The total estimated number of persons who would need to register is the sum of the EEZ anglers
and those who fish for anadromous fish in non-EEZ waters: 1,493,310 + 528,990 =2,022,300.

Using this estimate of the number of anglers who would be required to register, the estimated

potential burden hours are as follows:

Estimated number of anglers: 2,022,300 x 2 minutes per registration = 4,044,600 minutes/60

minutes = 67,410 hours.

(b) For-hire vessels: There are 11,953 for-hire fishing vessels currently operating in the U.S., as
reported by the states as follows:




For-Hire For-Hire

State Vessels State Vessels
CT 202 VA 331
DE 175 FL 1194
GA 188 AL 123
ME 155 MS 34
MD 784 LA 221
MA 963 TX 900
NH 87 CA 440
NJ 963 OR 124
NY 636 WA 107
NC 776 AK 2894

RI 230 PR 35
SC 241 HI 150

For-hire vessels will not be required to register under the National Registry program if they are
licensed or registered by a state that has been designated as an Exempted State for the for-hire
fishery, or if they hold a license or permit issued by NMFS. All coastal states except New Jersey
and New Hampshire currently license or register for-hire vessels; New Jersey maintains a
voluntary registry of for-hire vessels. Since all states except New Jersey and New Hampshire
currently license for-hire fishing, it is expected that most states will be designated as Exempted
States for for-hire fisheries under the proposed rule. Between the exemptions available to
vessels from Exempted States and those remaining that will have another NOAA-issued license
or permit, it is expected that very few for-hire vessels will need to comply with the registration
requirement under the proposed rule for the Registry Program. For purposes of this analysis, it is
conservatively assumed that 20% of the currently operating for-hire vessels will need to comply.
Based on this range, the Burden Hours estimate for the for-hire fishing vessels is as follows:

Assumed Proportion and Est. Mean Number of Minutes Total Burden Hours
Number of For-Hire Vessels Per Registration
Registering
20% of 11,953 = 2,391 vessels 3 120 (7,173 minutes)
(c) Total program burden:
Category Number of Contacts Burden Hours
Anglers 2,022,300 67,410
For-Hire Vessels 2,391 120
2,024,691 67,530
Total

(d) Estimates of annualized labor costs to respondents
The estimate of annualized labor costs to respondents for the hour burden for complying with the

annual registration requirement is summarized in the following table, assuming a labor rate
equivalent of $25 per hour.
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Category Maximum Burden Hours Labor Cost of Burden Hours
@$25
Anglers 67,410 $ 1,685,250
For-Hire Vessels 12 $3,000
Total 67,530 $ 1,688,250

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12

above).

These data collections will incur no cost burden on respondents beyond the costs of
response time.

14. Provide estimates of annualized cost to the Federal government.

Annual cost to the Federal government is approximately $14,000,000 divided as follows:
$12,000,000 in contract award money, $1,500,000 in printing, travel and related operation costs
and $500,000 in professional staff, overhead and computing costs.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-1.

This is a new program.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

Neither the angler nor the for-hire vessel registration data will be published.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

N/A.

18. Explain each exception to the certification statement identified in Item 19 of the OMB
83-1.

There are no exceptions.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

The registry data collection does not employ statistical methods.
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Signed January 12, 2007
SEC. 201. RECREATIONAL FISHERIES INFORMATION.

Section 401 (16 U.S.C. 1881) is amended by striking subsection (g) and inserting the
following:
“(g) RECREATIONAL FISHERIES.—
“(1) FEDERAL PROGRAM.—The Secretary shall establish and implement a regionally
based registry program for recreational fishermen in each of the 8 fishery
management regions. The program, which shall not require a fee before January 1,
2011, shall provide for—
“(A) the registration (including identification and contact information) of
individuals who engage in recreational fishing—
“(i) in the Exclusive Economic Zone;
“(ii) for anadromous species; or
“(iii) for Continental Shelf fishery resources beyond the Exclusive
Economic Zone; and
“(B) if appropriate, the registration (including the ownership, operator, and
identification of the vessel) of vessels used in such fishing.
“(2) STATE PROGRAMS.—The Secretary shall exempt from registration under the
program recreational fishermen and charter fishing vessels licensed, permitted, or
registered under the laws of a State if the Secretary determines that information from
the State program is suitable for the Secretary's use or is used to assist in completing
marine recreational fisheries statistical surveys, or evaluating the effects of proposed
conservation and management measures for marine recreational fisheries.
“(3) DATA COLLECTION-
“(A) IMPROVEMENT OF THE MARINE RECREATIONAL FISHERY STATISTICS
SURVEY- Within 24 months after the date of enactment of the Magnuson-
Stevens Fishery Conservation and Management Reauthorization Act of 2006,
the Secretary, in consultation with representatives of the recreational fishing
industry and experts in statistics, technology, and other appropriate fields,
shall establish a program to improve the quality and accuracy of information
generated by the Marine Recreational Fishery Statistics Survey, with a goal of
achieving acceptable accuracy and utility for each individual fishery. “(B) NRC
REPORT RECOMMENDATIONS- The program shall take into consideration and,
to the maximum extent feasible, implement the recommendations of the
National Research Council in its report Review of Recreational Fisheries Survey
Methods (2006), including—
“(i) redesigning the Survey to improve the effectiveness and appropriateness of
sampling and estimation procedures, its applicability to various kinds of management
decisions, and its usefulness for social and economic analyses; and
“(ii) providing for ongoing technical evaluation and modification as needed to meet
emerging management needs.
“(C) METHODOLOGY.—Unless the Secretary determines that alternate methods will achieve
this goal more efficiently and effectively, the program shall, to the extent possible, include—
“(i) an adequate number of dockside interviews to accurately estimate recreational
catch and effort;
“(ii) use of surveys that target anglers registered or licensed at the State or Federal
level to collect participation and effort data;
“(iii) collection and analysis of vessel trip report data from charter fishing
vessels; and
“(iv) development of a weather corrective factor that can be applied to recreational
catch and effort estimates; and
“(v) an independent committee composed of recreational fishermen, academics,
persons with expertise in stock assessments and survey design, and appropriate
personnel from the National Marine Fisheries Service to review the collection
estimates, geographic, and other variables related to dockside intercepts and to
identify deficiencies in
recreational data collection, and possible correction measures.
“(D) DEADLINE- The Secretary shall complete the program under this paragraph and
implement the improved Marine Recreational Fishery Statistics Survey not later than
January 1, 2009.
“(4) REPORT- Within 24 months after establishment of the program, the Secretary shall submit a
report to Congress that describes the progress made toward achieving the goals and objectives of
the program.”



Data Quality Act
SECTION 515 PRE-DISSEMINATION REVIEW & DOCUMENTATION GUIDELINES

Background

Section 515 of the Treasury and General Government Appropriations Act for Fiscal Year 2001 (Public Law 106-554, aka the Data Quality Act or
Information Quality Act) directed the Office of Management and Budget (OMB) to issue government-wide guidelines that “provide policy and
procedural guidance to federal agencies for ensuring and maximizing the quality, objectivity, utility, and integrity of information (including
statistical information) disseminated by federal agencies.” OMB complied by issuing guidelines which direct each federal agency to 1) issue its
own guidelines; 2) establish administrative mechanisms allowing affected persons to seek and obtain correction of information that does not
comply with the OMB 515 Guidelines or the agency guidelines; and 3) report periodically to OMB on the number and nature of complaints
received by the agency and how the complaints were handled. The OMB Guidelines can be found at:

http://www.whitehouse. gov/omb/fedreg/reproducible2.pdf

The Department of Commerce Guidelines can be found at: http: //www. osec. doc.
gov/cio/oipr/igg.htm

The NOAA Section 515 Information Quality Guidelines, created with input and reviews from each of the components of NOAA Fisheries,
went into effect on October 1, 2002. The NOAA Information Quality Guidelines are posted on the NOAA home page under “Information
Quality.” http://www.noaanews.noaa.gov/stories/ig.htm

The guidelines apply to a wide variety of government information products and all types of media, including printed, electronic, broadcast or
other. The guidelines define “Information” as, “any communication or representation of knowledge such as facts or data, in any medium or form,
including textual, numerical, graphic, cartographic, narrative, or audiovisual forms.” For example, this definition includes information that an
agency disseminates from a web page. The guidelines define “Dissemination” as, “agency initiated or sponsored distribution of information to the
public.” Explicitly not included within this term is distribution limited to “government employees or agency contractors or grantees; intra- or
inter-agency use or sharing of government information; and responses to requests for agency records under the Freedom of Information Act, the
Privacy Act, the Federal Advisory Committee Act or other similar law.” It also does not include distribution limited to correspondence with
individuals or persons, press releases, archival records, public filings, subpoenas or adjudicative processes. (See the NOAA 1Q Guidelines, pgs 5-
6).

To assist in Data Quality Act compliance, NOAA Fisheries has established a series of actions that should be completed for each new information
product subject to the Data Quality Act. (See “Information Generation and Compliance Documentation” and “Pre-Dissemination Review”
below.) In addition to the information contained in this document, familiarity with the NOAA Section 515 Information Quality
Guidelines (http://www.noaanews.noaa.gov/stories/ig.htm) is crucial for NOAA Fisheries employees who engage in the generation and
dissemination of information.

Information Generation and Compliance Documentation

e The fundamental step in the process is to create a Sec. 515 Information Quality file for each new information product. To aid in
this process, a Section 515 Pre-Dissemination Review and Documentation form has been created. These guidelines are intended to
serve as a supplement to the Pre-Dissemination Review and Documentation Form. The basic steps to the documentation process are
outlined below.

e Complete general information (e.g., author/responsible office, title/description) section of the form.

e Determine the information category (i.e., original data; synthesized products; interpreted products; hydrometeorological,
hazardous chemical spill, and space weather warnings, forecasts, and advisories; experimental products; natural resource plans;
corporate and general information). For most information products, you will only need to check one box. More complex
documents may be an “aggregate” of different categories of information products.

o Generate the information in a way that meets each of the applicable standards for the appropriate information category. See
the NOAA Information Quality Guidelines.

o Document how the standards for utility, integrity and objectivity are met for each information product, describing what
measures were taken to meet each of the applicable standards. Use the 2 page Pre-Dissemination Review & Documentation Form to
document compliance with the Utility and Integrity standards contained in NOAA'’s Information Quality Guidelines. The Utility and
Integrity standards pertain to all categories of information disseminated by NOAA. Use these guidelines (pgs 4-11) to document
compliance with the applicable objectivity standards for your information product and attach that documentation to the Pre-
Dissemination Review & Documentation Form.

e Maintain the Sec. 515 Information Quality file in a readily accessible place. Pre-Dissemination Review

o Before information is disseminated, it must be reviewed for compliance with the NOAA Sec. 515 Information Quality Guidelines.
This is accomplished by reviewing the information and the Sec. 515 Information Quality file.

e The Pre-Dissemination Review should be conducted during the normal course of clearing the information product for
release. The person conducting the Pre-Dissemination Review will sign and date the Pre-Dissemination Review &
Documentation Form. The reviewing official must be at least one level above the person generating the information
product.

e The Pre-Dissemination Review form and the supporting information quality documentation must accompany the information
product through the clearance process and be maintained on file.

Completing the Section 515 Pre-Dissemination Review & Documentation Form

Using the Section 515 Pre-Dissemination Review & Documentation Form and these guidelines, document how the information product meets the
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following standards for Utility, Integrity and Objectivity. Please note: Use the Pre-Dissemination Review & Documentation Form to
document how the information product complies with the Utility and Integrity standards that pertain to all categories of information products.
The Utility and Integrity standards are presented here for your convenience. Use these guidelines to explain how the information product meets
the applicable Objectivity standards for the information product and attach that documentation to the Pre-Dissemination Review &
Documentation Form.

l. Utility of Information Product

Utility means that disseminated information is useful to its intended users. “Useful” means that the content of the information is helpful,
beneficial, or serviceable to its intended users, or that the information supports the usefulness of other disseminated information by making it
more accessible or easier to read, see, understand, obtain or use.

A Is the information helpful, beneficial or serviceable to the intended user? Explain.

B.  Who are the intended users of the data or information product? (e.g., the American public; other federal agencies; state and
local governments; recreational concerns; national and international organizations). Is this data or information product an
improvement over previously available information? Is it more detailed or current? Is it more useful or accessible to the public? Has
it been improved based on comments or interactions with users?

C.  What media are used in the dissemination of the information? Printed publications? CD-ROM? Internet?

Is the product made available in a standard data format?

Does it use consistent attribute naming and unit conventions to ensure that the information is accessible to a broad range of users
with a variety of operating systems and data needs?

1. Integrity of Information Product

Integrity refers to security - the protection of information from unauthorized access or revision, to ensure that the information is not compromised
through corruption or falsification. Prior to dissemination, NOAA information, independent of the specific intended distribution mechanism, is
safeguarded from improper access, modification, or destruction, to a degree commensurate with the risk and magnitude of harm that could result
from the loss, misuse, or unauthorized access to or modification of such information. Please note: all electronic information disseminated by
NOAA adheres to the standards set forth in paragraph A below. If the information product is disseminated electronically, simply circle
paragraph I1(A) on the form. You may also contact your IT Manager for further information.

Explain (circle) how the information product meets the following standards for integrity:

A.  All electronic information disseminated by NOAA adheres to the standards set out in Appendix I11, “Security of Automated
Information Resources,” OMB Circular A-130; the Computer Security Act; and the Government Information Security Reform Act.

B. If information is confidential, it is safeguarded pursuant to the Privacy Act and Titles 13, 15, and 22 of the U. S. Code
(confidentiality of census, business and financial information).

C. Other/Discussion

(e.g., 50 CFR 600, Subpart E, Confidentiality of Statistics of the Magnuson-Stevens Fishery Conservation and Management
Act; NOAA Administrative Order 216-100, Protection of Confidential Fisheries Statistics; 50 CFR 229.11, Confidentiality of
information collected under the Marine Mammal Protection Act.)

I11. Objectivity of Information Product
(1) Indicate which one of the following categories of information products apply for this product (check one):

Original Data - go to Section A

Synthesized Products - go to Section B

Interpreted Products - go to Section C

Hydrometeorological, Hazardous Chemical Spill, and Space Weather Warnings, Forecasts, and Advisories - go to
Section D

. Experimental Products - go to Section E

. Natural Resource Plans - go to Section F

e  Corporate and General Information - go to Section G

(2) Describe how this information product meets the applicable objectivity standards.

General Standard: Information is presented in an accurate, clear, complete, and unbiased manner, and in proper context. The
substance of the information is accurate, reliable, and unbiased; in the scientific, financial or statistical context, original and supporting data are
generated and the analytical results are developed using sound, commonly accepted scientific and research methods. “Accurate” means that
information is within an acceptable degree of imprecision or error appropriate to the particular kind of information at issue and otherwise meets
commonly accepted scientific, financial and statistical standards.

If the information is “influential,” that is, it is expected to have a genuinely clear and substantial impact on major public policy and private sector
decisions, it is noted as such and it is presented with the highest degree of transparency. If influential information constitutes an assessment of
risks to human health, safety or the environment, indicate whether the risk assessment was qualitative or quantitative, and describe which
SDWA-adapted quality standards at page 9 of NOAA’s Section 515 Information Quality Guidelines were applied to the information product.

Use of third party information in the product (information not collected or generated by NOAA) is only done when the information is of known
quality and consistent with NOAA'’s Section 515 Guidelines; any limitations, assumptions, collection methods, or uncertainties concerning the
information are taken into account and disclosed.

Specific Standards: Specific objectivity standards for categories of information products disseminated by NOAA are listed below.
Document how the general and specific objectivity standards for the particular information product were met.
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A Original Data
Original Data are data in their most basic useful form. These are data from individual times and locations that have not been

summarized or processed to higher levels of analysis. While these data are often derived from other direct measurements (e.g., spectral
signatures from a chemical analyzer, electronic signals from current meters), they represent properties of the environment. These data
can be disseminated in both real time and retrospectively. Examples of original data include buoy data, survey data (e.g., living marine
resource and hydrographic surveys), biological and chemical properties, weather observations, and satellite data.

Obijectivity of original data is achieved using sound quality control techniques.

Detail how the data collection methods, systems, instruments, training, and/or tools are appropriate to meet the requirements of

the intended users.

Were the methods, systems, instruments, etc., validated before use?

Were standard operating procedures (SOPs) followed for time series data collections? If not, document the valid scientific reasons for
the deviation.

Document the quality control techniques used, for example:

. Gross error checks for data that fall outside of physically realistic ranges (e.g., @ minimum, maximum or maximum
change)

Comparisons made with other independent sources of the same measurement

Examination of individual time series and statistical summaries

Application of sensor drift coefficients determined by a comparison of pre- and post-deployment calibrations
Visual inspection of data

Describe any evolution and/or improvements in survey techniques, instrument performance and/or data processing.

Have metadata record descriptions and explanations of the methods and quality controls to which original data are subjected been
included in the disseminated product? If not, they must be made available upon request.

B. Synthesized Products

Synthesized Products are those that have been developed through analysis of original data. This includes analysis through
statistical methods; model interpolations, extrapolations, and simulations; and combinations of multiple sets of original data.
While some scientific evaluation and judgment is needed, the methods of analysis are well documented and relatively routine.
Examples of synthesized products include summaries of fisheries landings statistics, weather statistics, model outputs, data
display through Geographical Information System techniques, and satellite-derived maps.

The objectivity of synthesized products is achieved by using data of known quality, applying sound analytical techniques, and reviewing the
products or processes used to create them before dissemination. For synthesized products, please document the following:

Identify data sources (preferred option) or be prepared to make them available upon request.
Avre the data used of known quality or from sources acceptable to the relevant scientific and technical communities?

Avre the methods used to create the synthesized product published in standard methods manuals or generally accepted by the relevant scientific
and technical communities? Are the methods documented in readily accessible formats by the disseminating office?

Describe the review process used to ensure the validity of the synthesized product or the procedures used to create them, e.g., statistical
procedures, models, or other analysis tools.

If the synthesized product is unique or not regularly produced, was this product reviewed by internal and/or external experts?

If this is a routinely produced synthesized product, was the process for developing the product reviewed by internal and/or external
experts?

Does the synthesized product include information about the methods used to create the product? If not, the methods must be made available
upon request.

C. Interpreted Products

Interpreted Products are those that have been developed through interpretation of original data and synthesized products. In many cases, this
information incorporates additional contextual and/or normative data, standards, or information that puts original data and synthesized products
into larger spatial, temporal, or issue contexts. This information is subject to scientific interpretation, evaluation, and judgment. Examples of
interpreted products include journal articles, scientific papers, technical reports, and production of and contributions to integrated assessments.

Obijectivity of interpreted products is achieved by using data of known quality or from sources acceptable to the relevant scientific and technical
communities and reliable supporting products, applying sound analytical techniques, presenting the information in the proper context, and
reviewing the products before dissemination.

Are all data and information sources identified or properly referenced?
Avre the methods used to create the interpreted product generally accepted by the relevant scientific and technical communities?
Is information concerning the quality and limitations of the interpreted product provided to help the user assess the suitability of the product for
the user’s application?
Describe the review process used to ensure that the product is valid, complete, unbiased, objective and relevant. For example, peer reviews,
ranging from internal peer review by staff who were not involved in the development of the product to formal, independent, external peer
review. The review should be conducted at a level commensurate with the importance of the interpreted product.
Does the interpreted product include a description of the methods used to create the product? If not, they must be made available upon
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request.

D. Hydrometeorological, Hazardous Chemical Spill, and Space Weather

Warnings, Forecasts, and Advisories
Hydrometeorological, Hazardous Chemical Spill, and Space Weather Warnings, Forecasts, and Advisories are time-critical interpretations of
original data and synthesized products, prepared under tight time constraints and covering relatively short, discrete time periods. As such, these
warnings, forecasts, and advisories represent the best possible information in given circumstances. They are subject to scientific interpretation,
evaluation, and judgment. Some products in this category, such as weather forecasts, are routinely prepared. Other products, such as tornado
warnings, hazardous chemical spill trajectories, and solar flare alerts, are of an urgent nature and are prepared for unique circumstances.

Obijectivity of information in this category is achieved by using reliable data collection methods and sound analytical techniques and systems to
ensure the highest possible level of accuracy given the time critical nature of the products.

What is the source of the data or information used in the product? Are the data used of known quality or from sources acceptable to the relevant
scientific and technical communities? Are the sources included in the information product? If not, they must be made available upon request.
Are the methods used to create the product generally accepted by the relevant scientific and technical communities?

Please note if individual best judgment was used due to the time-critical nature of the product.

What mechanisms were used to evaluate the accuracy of the information product? Statistical analysis may be carried out for a subset of
products for verification purposes.

E. Experimental Products

Experimental products are products that are experimental (in the sense that their quality has not yet been fully determined) in nature, or are
products that are based in part on experimental capabilities or algorithms. Experimental products fall into two classes.

They are either (1) disseminated for experimental use, evaluation or feedback, or (2) used in cases where, in the view of qualified scientists who
are operating in an urgent situation in which the timely flow of vital information is crucial to human health, safety, or the environment, the danger
to human health, safety, or the environment will be lessened if every tool available is used. Examples of experimental products include imagery
or data from non-NOAA sources, algorithms currently being tested and evaluated, experimental climate forecasts, and satellite imagery processed
with developmental algorithms for urgent needs (e.g., wildfire detection).

Objectivity of experimental products is achieved by using the best science and supporting studies available, in accordance with sound and
objective scientific practices, evaluated in the relevant scientific and technical communities, and peer-reviewed where feasible.

Describe the science and/or supporting studies used, the evaluation techniques used, and note any peer-review of the experimental product.
Were the results of initial tests or evaluations made available where possible? Describe the review, by the appropriate NOAA unit, of the
experimental products and capabilities documentation, along with any tests or evaluations.

Avre explicit limitations provided concerning the quality of the experimental product? Is the degree of uncertainty indicated?

Describe the testing process used, e.g., the experimental product or capabilities are used only after careful testing, evaluation, and review by
NOAA experts, and then are approved for provisional use only by selected field offices or other NOAA components. This process is repeated
as needed to ensure an acceptable and reliable level of quality.

F. Natural Resource Plans

Natural Resource Plans are information products that are prescribed by law and have content, structure, and public review processes (where
applicable) that will be based upon published standards, e.g., statutory or regulatory guidelines. Examples of such published standards include the
National Standard Guidelines (50 CFR Part 600, Subpart D), Essential Fish Habitat Guidelines, and Operational Guidelines - Fishery
Management Plan Process, all under the Magnuson-Stevens Fishery Conservation and Management Act; and the National Marine Sanctuary
Management Plan Handbook (16 U.S.C. section 1434) under the National Marine Sanctuary Act. These Natural Resource Plans are a composite
of several types of information (e.g., scientific, management, stakeholder input, and agency policy) from a variety of internal and external
sources. Examples of Natural Resources Plans include fishery, protected resource, and sanctuary management plans and regulations, and natural
resource restoration plans.

Objectivity of Natural Resource Plans will be achieved by adhering to published standards, using information of known quality or from sources
acceptable to the relevant scientific and technical communities, presenting the information in the proper context, and reviewing the products
before dissemination.

What published standard(s) governs the creation of the Natural Resource Plan? Does the Plan adhere to the published standards?
(See the NOAA Sec. 515 Information Quality Guidelines, Section 11(F) for links to the published standards for the Plans disseminated by
NOAA.)

Was the Plan developed using the best information available? Please explain.

Have clear distinctions been drawn between policy choices and the supporting science upon which they are based? Have all supporting
materials, information, data and analyses used within the Plan been properly referenced to ensure transparency?

Describe the review process of the Plan by technically qualified individuals to ensure that the Plan is valid, complete, unbiased, objective and
relevant. For example, internal review by staff who were not involved in the development of the Plan to formal, independent, external peer
review. The level of review should be commensurate with the importance of the Plan and the constraints imposed by legally enforceable
deadlines.

G. Corporate and General Information

Corporate or general information includes all non-scientific, non-financial, non-statistical information. Examples include program and
organizational descriptions, brochures, pamphlets, education and outreach materials, newsletters, and other general descriptions of NOAA
operations and capabilities.

Corporate and general information disseminated by NOAA must be presented in a clear, complete, and unbiased manner, and in a context that
enhances usability to the intended audience. To the extent possible, identify the sources of the disseminated information, consistent with
confidentiality, privacy and security considerations and protections, and taking into account timely presentation, the medium of dissemination, and
the importance of the information, balanced against the resources required and the time available.
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Information disseminated by NOAA is reliable and accurate to an acceptable degree of error as determined by factors such as the importance
of the information, the intended use, time sensitivity, expected degree of permanence, relation to the primary mission(s) of the disseminating
office, and the context of the dissemination, balanced against the resources required and the time available.

For non-scientific, non-statistical information, has the information product been reasonably determined to be factually correct in the view of the
disseminating office as of the time of dissemination?

Describe the review process for the information product. Review can be accomplished in a number of ways, including but not limited to
combinations of the following:

. Active personal review of information by supervisory and management layers, either by reviewing each individual
dissemination, or selected samples, or by any other reasonable method.

Use of quality check lists, charts, statistics, or other means of tracking quality, completeness, and usefulness.
Process design and monitoring to ensure that the process itself imposes checks on information quality .

Review during information preparation.

Use of management controls.

Any other method, which serves to enhance the accuracy, reliability and objectivity of the information.



16 U.S.C. 1881a
MSA § 402

104-297
SEC. 402. INFORMATION COLLECTION 16 U.S.C. 1881a

109-479
(a) COLLECTION PROGRAMS.—

(1) COUNCIL REQUESTS.—If a Council determines that additional information would
be beneficial for developing, implementing, or revising a fishery management plan or for
determining whether a fishery is in need of management, the Council may request that the
Secretary implement an information collection program for the fishery which would provide
the types of information specified by the Council. The Secretary shall undertake such an
information collection program if he determines that the need is justified, and shall
promulgate regulations to implement the program within 60 days after such determination is
made. If the Secretary determines that the need for an information collection program is not
justified, the Secretary shall inform the Council of the reasons for such determination in
writing. The determinations of the Secretary under this paragraph regarding a Council
request shall be made within a reasonable period of time after receipt of that request.

(2) SECRETARIAL INITIATION.—If the Secretary determines that additional
information is necessary for developing, implementing, revising, or monitoring a fishery
management plan, or for determining whether a fishery is in need of management, the
Secretary may, by regulation, implement an information collection or observer program
requiring submission of such additional information for the fishery.

109-479
(b) CONFIDENTIALITY OF INFORMATION.—

(1) Any information submitted to the Secretary, a State fishery management agency, or a
marine fisheries commission by any person in compliance with the requirements of this Act
shall be confidential and shall not be disclosed except—

(A) to Federal employees and Council employees who are responsible for fishery
management plan development, monitoring, or enforcement;

(B) to State or Marine Fisheries Commission employees as necessary to further the
Department’s mission, subject to a confidentiality agreement that prohibits public
disclosure of the identity of business of any person;

(C) to State employees who are responsible for fishery management plan
enforcement, if the States employing those employees have entered into a fishery
enforcement agreement with the Secretary and the agreement is in effect;

(D) when required by court order;

(E) when such information is used by State, Council, or Marine Fisheries
Commission employees to verify catch under a limited access program, but only to the
extent that such use is consistent with subparagraph (B);

(F) when the Secretary has obtained written authorization from the person submitting
such information to release such information to persons for reasons not otherwise
provided for in this subsection, and such release does not violate other requirements of
this Act;

(G) when such information is required to be submitted to the Secretary for any
determination under a limited access program; or
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(H) in support of homeland and national security activities, including the Coast
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland
Security Act of 2002 (6 U.S.C. 468(a)(2)).

(2) Any observer information shall be confidential and shall not be disclosed, except in
accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or—

(A) as authorized by a fishery management plan or regulations under the authority of
the North Pacific Council to allow disclosure to the public of weekly summary bycatch
information identified by vessel or for haul-specific bycatch information without vessel
identification;

(B) when such information is necessary in proceedings to adjudicate observer
certifications; or

(C) as authorized by any regulations issued under paragraph (3) allowing the
collection of observer information, pursuant to a confidentiality agreement between the
observers, observer employers, and the Secretary prohibiting disclosure of the
information by the observers or observer employers, in order—

(i) to allow the sharing of observer information among observers and between
observers and observer employers as necessary to train and prepare observers for
deployments on specific vessels; or

(ii) to validate the accuracy of the observer information collected.

(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to
preserve the confidentiality of information submitted in compliance with any requirement or
regulation under this Act, except that the Secretary may release or make public any such
information in any aggregate or summary form which does not directly or indirectly disclose
the identity or business of any person who submits such information. Nothing in this
subsection shall be interpreted or construed to prevent the use for conservation and
management purposes by the Secretary, or with the approval of the Secretary, the Council, of
any information submitted in compliance with any requirement or regulation under this Act
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A).

(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C.
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information
collected by voluntary fishery data collectors, including sea samplers, while aboard any
vessel for conservation and management purposes if the presence of such a fishery data
collector aboard is not required by any of such Acts or regulations thereunder.

(2) The Secretary may not require the submission of a Federal or State income tax return
or statement as a prerequisite for issuance of a permit until such time as the Secretary has
promulgated regulations to ensure the confidentiality of information contained in such return
or statement, to limit the information submitted to that necessary to achieve a demonstrated
conservation and management purpose, and to provide appropriate penalties for violation of
such regulations.
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16 U.S.C. 1881a-1881b
MSA 88§ 402-403

(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a
State, Council, or Marine Fisheries Commission for the purpose of carrying out information
collection or other programs if—

(1) the recipient of such a grant, contract, or other financial assistance is specified by
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission;
or

(2) the Secretary has entered into a cooperative agreement with such State, Council, or
Marine Fisheries Commission.

(e) RESOURCE ASSESSMENTS.—

(1) The Secretary may use the private sector to provide vessels, equipment, and services
necessary to survey the fishery resources of the United States when the arrangement will
yield statistically reliable results.

(2) The Secretary, in consultation with the appropriate Council and the fishing industry--

(A) may structure competitive solicitations under paragraph (1) so as to compensate a
contractor for a fishery resources survey by allowing the contractor to retain for sale fish
harvested during the survey voyage;

(B) in the case of a survey during which the quantity or quality of fish harvested is not
expected to be adequately compensatory, may structure those solicitations so as to
provide that compensation by permitting the contractor to harvest on a subsequent
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and

(C) may permit fish harvested during such survey to count toward a vessel's catch
history under a fishery management plan if such survey was conducted in a manner that
precluded a vessel's participation in a fishery that counted under the plan for purposes of
determining catch history.

(3) The Secretary shall undertake efforts to expand annual fishery resource assessments
in all regions of the Nation.

104-297
SEC. 403. OBSERVERS 16 U.S.C. 1881b

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after
notice and opportunity for public comment, for fishing vessels that carry observers. The
regulations shall include guidelines for determining—

(1) when a vessel is not required to carry an observer on board because the facilities of
such vessel for the quartering of an observer, or for carrying out observer functions, are so
inadequate or unsafe that the health or safety of the observer or the safe operation of the
vessel would be jeopardized; and

(2) actions which vessel owners or operators may reasonably be required to take to render
such facilities adequate and safe.
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NAO 216-100

PROTECTION OF CONFIDENTIAL FISHERIES STATISTICS Eff: 7/18/94; Iss: 7/26/94

SECTION 1. PURPOSE.

. 01 This Order:

a. prescribes policies and procedures for protecting the confidentiality of data submitted to and collected by the
National Oceanic and Atmospheric Administration (NOAA)/National Marine Fisheries Service (NMFS) as authorized or

required by law;

b.informs authorized users of their obligations for maintaining the confidentiality of data received by
NMFS;

c. provides for operational safeguards to maintain the security of data; and

d. states the penalties provided by law for disclosure of confidential data.

SECTION 2. SCOPE.

This Order covers all confidential data received, collected, maintained, or used by NMFS.
SECTION 3. DEFINITIONS.

. 01 Access to data means the freedom or ability to use data, conditioned by a statement of nondisclosure and
penalties for unauthorized use.

. 02 Aggregate or summary form means data structured so that the identity of the submitter cannot be
determined either from the present release of the data or in combination with other releases.

. 03 Agreement refers to all binding forms of mutual commitment under a stated set of conditions to achieve a
specific objective.

. 04 Assistant Administrator means the Assistant Administrator for Fisheries, NOAA, or a designee authorized
to have access to confidential data.

. 05 Authorized Use/User.

a. Authorized use is that specific use authorized under the governing statute, regulation, order,
contract or agreement.

b. An authorized user is any person who, having the need to collect or use confidential data in the
performance of an official activity, has read this Order and has signed a statement of nondisclosure affirming the
user's understanding of NMFS obligations with respect to confidential data and the penalties for unauthorized use
and disclosure.

. 06 Confidential data means data that are identifiable with any person, accepted by the Secretary, and
prohibited by law from being disclosed to the public. The term "as used" does not convey data sensitivity for
national security purposes [See Executive Order (E.O.) 12356 dated April 2, 1982].

. 07 Data refers to information used as a basis for reasoning, discussion, or calculation that a person may submit,
either voluntarily or as required by statute or regulation.

. 08 GC means the Office of General Counsel, NOAA.

. 09 Person means any individual (whether or not a citizen or national of the United States), any corporation,
partnership, association, or other entity (whether or not organized or existing under the laws of any State), and any
Federal, State, local, or foreign government or any entity of such governments, including Regional Fishery
Management Councils (Councils).

.10 Public means any person who is not an authorized user.

.11 Region means NMFS Regional field offices, Fisheries Science Centers, and associated laboratories.

.12 Source document means the document, paper, or electronic format on which data are originally recorded.

.13 State employee means any member of a State agency responsible for developing and monitoring the State's
program for fisheries or Marine Mammal Protection Act (MMPA) program.

. 14 Submitter means any person or the agent of any person who provides data to NMFS either
1



voluntarily or as required by statute or regulation.
SECTION 4. POLICY.
For data subject to this Order, it is NMFS policy that:

a. confidential data shall only be disclosed to the public if required by the Freedom of Information Act (FOIA), 5
U.S.C. 552, the Privacy Act, 5 U.S.C. 552a, or by court order. Disclosure of data pursuant to a subpoena issued by
an agency of competent jurisdiction is a lawful disclosure. Disclosure pursuant to a subpoena must be approved by
GC;

b. individual identifiers shall be retained with data, unless the permanent deletion is consistent with the
needs of NMFS and good scientific practice [See Section 6.02c]; and

c. anotice is required on all report forms requesting data and must comply with 5 U.S.C. 552a(e)(3) and
Paperwork Reduction Act requirements in NAO 216-8, Information Collections and Requirements Needing Office
of Management and Budget Clearance. [See E.O. 12600 of June 23, 1987, for additional information regarding the
rights of submitters to designate commercial confidential data at the time of submission.]

SECTION 5. OPERATIONAL RESPONSIBILITIES.

. 01 The Regional Director of each region (or, in the case of headquarters, each Office Director) has the
responsibility to maintain the confidentiality of all data collected, maintained, and disclosed by the respective
region.

. 02 Each region shall submit to the Assistant Administrator specific procedures governing the
collection, maintenance, and disclosure of confidential data. These documents shall be compiled as
regional handbooks following the guidelines and standards:

a. handbooks are to be developed in detail to ensure the maintenance of confidential data on a functional basis
in each region; and

b. handbooks shall be coordinated through the National Data Management Committee (a NMFS group
established by the Assistant Administrator to develop data management policies and procedures) and reviewed
annually. The regional handbooks will address, at minimum, the contents of Sections 6-7.

SECTION 6. PROCEDURES.

. 01 Data Collection. To collect data, the Secretary may use Federal employees, contractor employees,
or, pursuant to an agreement, State employees.

a. General Requirements.

1. Personnel authorized to collect Federal data must maintain all documents containing
confidential data in secure facilities; and

2. may not disclose confidential data, whether recorded or not, to anyone not authorized to receive and handle
such data.

b. Specific Requirements.

1. Each Federal or contractor employee collecting or processing confidential data will be required to read,

date, and sign a statement of nondisclosure, that affirms the employee's understanding of NMFS obligations with
respect to confidential data and the penalties for unauthorized use and disclosure of the data. Upon signature,

the employee's name will be placed on record as an "authorized user," and the employee will be issued

certification.

2. Data collected by a contractor must be transferred timely to authorized Federal employees; no copies of these
data may be retained by the contractor. NMFS may permit contractors to retain aggregated data. A data return
clause shall be included in the agreement. All procedures applicable to Federal employees must be followed by
contractor employees collecting data with Federal authority.

3. Under agreements with the State, each State data collector collecting confidential data will sign a statement
at least as protective as the one signed by Federal employees, which affirms that the signer understands the
applicable procedures and regulations and the penalties for unauthorized disclosure.

.02 Maintenance.

a. Maintenance is defined as the procedures required to keep confidential data secure from the time the source
documents are received by NMFS to their ultimate disposition, regardless of format. [See National Institute of

Standards and Technology "Computer Security Publications, List 91" for guidance.]

b. Specific procedures in regional handbooks must deal with the following minimum security requirements, as well
as any others that may be necessary because of the specific data, equipment, or physical facilities:

1. the establishment of an office or person responsible for evaluating requests for access to data;
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2. the identifications of all persons certified as authorized users. These lists shall be kept current and
reviewed on an annual basis;

3. the issuance of employee security rules that emphasize the confidential status of certain data and the
consequences of unauthorized removal or disclosure;

4. the description of the security procedures used to prevent unauthorized access to and/or removal of
confidential data;

5. the development of a catalog/inventory system of all confidential data received including: the type of

source document; the authority under which each item of data was collected; any statutory or regulatory
restriction(s) which may apply; and routing from the time of receipt until final disposition; and

6. The development of an appropriate coding system for each set of confidential data so that access to data that
identifies, or could be used to identify, the person or business of the submitter is controlled by the use of one or
more coding system(s). Lists that contain the codes shall be kept secure.

c. The permanent deletion of individual identifiers from a database shall be addressed on a case-by-case basis.
Identifiers may only be deleted after:

1. future uses of data have thoroughly been evaluated, e.g., the need for individual landings records for
allocating shares under an individual transferable quota program;

2. consultation with the agency(s) collecting data (if other than NMFS), the relevant Council(s), and
NMFS Senior Scientist; and

3. concurrence by the Assistant Administrator has been received prior to deletion.
.03 Access to Data Subject to This Order.

a. General Requirements. In determining whether to grant a request for access to confidential
data, the following information shall be taken into consideration:

1. the specific types of data required;
2. the relevance of the data to the intended uses;
3. whether access will be continuous, infrequent, or one-time;

4. an evaluation of the requester's statement of why aggregate or nonconfidential summaries of
data would not satisfy the requested needs; and

5. the legal framework for the disclosure, in accordance with GC and this Order.

b. Within NMFS. NMFS employees requesting confidential data must have certification as being authorized
users for the particular type of data requested.

b. Councils. Upon written request by the Council Executive Director:

1. "authorized user" status for confidential data collected under the Magnuson Fishery Conservation and
Management Act (Magnuson Act) may be granted to a Council for use by the Council for conservation and
management purposes consistent with the approval of the Assistant Administrator as described in 50 CFR 603.5;

2. "authorized user" status for confidential data, collected under the Magnuson Act and MMPA, will be
granted to Council employees who are responsible for Fishery Management Plan development and monitoring;
and

3. Councils that request access to confidential data must submit, on an annual basis, a copy of their procedures
for ensuring the confidentiality of data to the region, or in the case of intercouncil fisheries, regions. The procedures
will be evaluated for their effectiveness and, if necessary, changes may be recommended. As part of this
procedure, an updated statement of nondisclosure will be included for each employee and member who requires
access to confidential data.

d. States.

1. Requests from States for confidential data shall be directed in writing to the NMFS office that maintains the
source data.

2. Each request will be processed in accordance with any agreement NMFS may have with the State:

(a) confidential data collected solely under Federal authority will be provided to a State by NMFS only if the
Assistant Administrator finds that the State has authority to protect the confidentiality of the data comparable to,
or more stringent than, NMFS' requirements; and

(b) the State will exercise its authority to limit subsequent access and use of the data to those uses allowed
by authorities under which the data was collected.
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3. If the State has no agreement with NMFS for the collection and exchange of confidential data, the request shall
be treated as a public request and disclosure may be denied subject to FOIA or the Privacy Act.

4. Where a State has entered into a cooperative exchange agreement with another State(s), NMFS will facilitate
transfer or exchange of State collected data in its possession if:

(a) NMFS has written authorization for data transfer from the head of the collecting State agency; and
(b) the collecting State has provided NMFS a list of authorized users in the recipient State(s); and

(c) the collecting State agrees to hold the United States Government harmless for any suit that may
arise from the misuse of the data.

e. Contractors.

1. Pursuant to an agreement with NMFS, a NMFS contractor (including universities, Sea Grant investigators,
etc.) may be granted "authorized user" status consistent with this Order if the use furthers the mission of
NMFS.

2.  The region will notify the contractor of its decision on access in writing within 30 calendar days
after receipt of the request.

3. Contingent upon approval, the contractor will be provided with details regarding conditions of data access,
any costs involved, formats, timing, and security procedures. If the request is denied, the reason(s) for denial
will be given by the NMFS office involved. The denial will not preclude NMFS consideration of future requests
from the contractor.

4. If access is granted, language in the agreement specifically dealing with confidentiality of data will be
required. The language shall include all of the relevant portions of this Order and shall prohibit the further
disclosure of the data. No data may be retained beyond the termination date of the agreement; and any
disclosure of data derived from the accessed confidential data must be approved by NMFS.

5. Each agreement shall be reviewed by GC prior to its execution, and shall, to the extent possible, be
consistent with the model agreement contained in Appendix D (Not included --WebEd).

f. Submitters. The Privacy Act allows for data to be released back to the submitter upon receipt and
verification of a written request stating the data required.

04. Requests for Confidential Data. NMFS is authorized to collect data under various statutes [See
Appendix A (Not include --WebEd)]. Two types of statutes govern the disclosure of confidential data collected
by the Federal Government, those that contain specific and non-discretionary language within the Act, and
those that provide overall guidance to the Federal Government. Sections of these Acts that deal with
exceptions to disclosure may be found in Appendix B (Not included -- WebEd).

a. Magnuson Act and MMPA.

1. Data collected under 16 U.S.C. 1853 (a) or (b), and 16 U.S.C. 1383a (c),(d),(e),(),or (h) will be
handled in the following manner:

(a) data will only be disclosed to Federal employees and Council employees who are responsible for management
plan development and monitoring; State employees pursuant to an agreement with the Secretary that prevents
public disclosure of the identity or business of any person; a Council for conservation and management purposes
[not applicable for MMPA data] or when required by court order. [See 50 CFR 229.10 and part 603];

(b) Council advisory groups are not permitted access to such confidential data [See 50 CFR 601.27(b)];

(©) requests from States that do not have an agreement with the Secretary will be processed in

accordance with the Privacy Act or FOIA; and

(d) data collected by an observer under 16 U.S.C. 1853 (a) or (b) are not considered to have been
"submitted to the Secretary by any person,” and therefore are not confidential under Section 6.04.a of this
Order. Data collected by an observer may be withheld from disclosure under the Privacy Act, or subsections
(b)(3).(4).(5).(6), or (7) of FOIA.

2. Confidential data submitted to the Secretary under other Sections of the Magnuson Act or MMPA may only be
disclosed in accordance with the Privacy Act or FOIA. Types of data and the collection authority may include
among others:

(a) Processed Product Data -- 16 U.S.C. 1854(e);

(b) Fish Meal and Oil, Monthly -- 16 U.S.C. 1854(e);

(©) Data Collected Under State Authority and Provided to NMFS -- 16 U.S.C. 1854(e); and
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(d) Tuna-Dolphin Observer Program -- 16 U.S.C. 1361 et seq.

b. South Pacific Tuna Act. Data collected under South Pacific Tuna Act 16 U.S.C. 973j is protected from
disclosure to the public in accordance with section 973j(b).

c. Other Statutes. Confidential data collected under other NMFS programs as authorized by statutes other than
South Pacific Tuna Act (16 U.S.C 973j), MMPA (16 U.S.C. 1361 et seq.), and Magnuson Act (16 U.S.C. 1801 et
seq.), may only be disclosed to the public in accordance with the Privacy Act and FOIA. Types of data and the
collection authority may include among others:

(1) Monthly Cold Storage Fish Report -- 16 U.S.C. 742(a);

(2) Market News Data -- 16 U.S.C. 742(a); and

(3) Seafood Inspection Data -- 7 U.S.C. 1621 et seq.

d. Special Procedures.

1. Cold Storage Summary Reports. NMFS publishes monthly cold storage holdings of fishery products.
Advance knowledge of the content of

these reports could give those who trade in the products an opportunity to gain competitive advantage. Therefore, in
addition to the confidential protection provided to individual reports, the monthly summary report will not be
disclosed to the public until 3:00 p.m. Eastern Time of the official release date. Release dates for these data are
published 1 year in advance in November, and can be obtained from the NMFS Fisheries Statistics Division.

2. Surplus commodity purchases by USDA. NMFS and the Department of Agriculture (USDA) have an
interagency agreement relating to the purchase of surplus fishery products. NMFS is responsible for providing
confidential data and recommendations to the USDA regarding these purchases. Advance knowledge of these
data could cause a competitive advantage or disadvantage to the general public, fishing industry, and the
program. Therefore, all NMFS personnel engaged in the surplus commodity purchase program will be required to
sign a specific "USDA Responsibility Statement.” A copy will be maintained in the Office of Trade Services.

3. Agreements for Disclosure of Confidential Data. A letter of agreement may authorize the disclosure of
confidential data when both the Government and the submitter agree to disclosure of the data. The need to

provide security for the data will vary depending on the type of data collected and the form of the disclosure.
Disclosure can be undertaken if all the following conditions are met:

(a) the person has agreed in writing to the disclosure and is aware that disclosure is irrevocable;

(b) the recipient has been informed in writing of the sensitivity of the data; and

(c) the wording of the agreement has been approved by GC.

. 05 Disposal. NAO 205-1, NOAA Records Management Program, shall govern the disposition of records
covered under this Order.

SECTION 7. PENALTIES.

. 01 Civil and Criminal. Persons who make unauthorized disclosure of confidential data may be subject to civil
penalties or criminal prosecution under:

a. Trade Secrets Act (18 U.S.C. 1905);

b. Privacy Act (5 U.S.C. 552a(i)(1));

c. Magnuson Act (16 U.S.C. 1858); and

d. MMPA (16 U.S.C. 1375).

. 02 Conflict of Interest. Employees are prohibited by Department of Commerce employee conduct regulations
[15 CFR part 0] and by ethics regulations applicable to the Executive Branch [5 CFR 2635.703] from using nonpublic
information subject to this Order for personal gain, whether or not there is a disclosure to a third party.

. 03 Disciplinary Action. Persons may be subject to disciplinary action, including removal, for failure to comply
with this Order. Prohibited activities include, but are not limited to, unlawful disclosure or use of the data, and
failure to comply with implementing regulations or statutory prohibitions relating to the collection, maintenance,

use and disclosure of data covered by this Order.

SECTION 8. EFFECT ON OTHER ISSUANCES. None.
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The Freedom of Information Act
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e UNITED STATES CODE
O TITLE 5 - GOVERNMENT ORGANIZATION AND EMPLOYEES
m PART | - THE AGENCIES GENERALLY
m CHAPTER 5 - ADMINISTRATIVE PROCEDURE

m SUBCHAPTER Il - ADMINISTRATIVE PROCEDURE

§ 552. Public information; agency rules, opinions, orders, records, and proceedings
(a) Each agency shall make available to the public information as follows:

(1) Each agency shall separately state and currently publish in the Federal Register
for the guidance of the public--

(A) descriptions of its central and field organization and the established places
at which, the employees (and in the case of a uniformed service, the
members) from whom, and the methods whereby, the public may obtain
information, make submittals or requests, or obtain decisions;

(B) statements of the general course and method by which its functions are
channeled and determined, including the nature and requirements of all
formal and informal procedures available;

(C) rules of procedure, descriptions of forms available or the places at which
forms may be obtained, and instructions as to the scope and contents of all
papers, reports, or examinations;

(D) substantive rules of general applicability adopted as authorized by law,
and statements of general policy or interpretations of general applicability
formulated and adopted by the agency; and

(E) each amendment, revision, or repeal of the foregoing.

Except to the extent that a person has actual and timely notice of the terms thereof, a
person may not in any manner be required to resort to, or be adversely affected by, a
matter required to be published in the Federal Register and not so published. For the
purpose of this paragraph, matter reasonably available to the class of persons affected
thereby is deemed published in the Federal Register when incorporated by reference
therein with the approval of the Director of the Federal Register.

(2) Each agency, in accordance with published rules, shall make available for public
inspection and copying--

(A) final opinions, including concurring and dissenting opinions, as well as
orders, made in the adjudication of cases;

(B) those statements of policy and interpretations which have been adopted
by the agency and are not published in the Federal Register;



(C) administrative staff manuals and instructions to staff that affect a
member of the public;

(D) copies of all records, regardless of form or format, which have been
released to any person under paragraph (3) and which, because of the nature
of their subject matter, the agency determines have become or are likely to
become the subject of subsequent requests for substantially the same
records; and

(E) a general index of the records referred to under subparagraph (D);

unless the materials are promptly published and copies offered for sale. For records
created on or after November 1, 1996, within one year after such date, each agency shall
make such records available, including by computer telecommunications or, if computer
telecommunications means have not been established by the agency, by other electronic
means. To the extent required to prevent a clearly unwarranted invasion of personal
privacy, an agency may delete identifying details when it makes available or publishes an
opinion, statement of policy, interpretation, staff manual, instruction, or copies of records
referred to in subparagraph (D). However, in each case the justification for the deletion
shall be explained fully in writing, and the extent of such deletion shall be indicated on the
portion of the record which is made available or published, unless including that indication
would harm an interest protected by the exemption in subsection (b) under which the
deletion is made. If technically feasible, the extent of the deletion shall be indicated at the
place in the record where the deletion was made. Each agency shall also maintain and
make available for public inspection and copying current indexes providing identifying
information for the public as to any matter issued, adopted, or promulgated after July 4,
1967, and required by this paragraph to be made available or published. Each agency shall
promptly publish, quarterly or more frequently, and distribute (by sale or otherwise) copies
of each index or supplements thereto unless it determines by order published in the
Federal Register that the publication would be unnecessary and impracticable, in which
case the agency shall nonetheless provide copies of such index on request at a cost not to
exceed the direct cost of duplication. Each agency shall make the index referred to in
subparagraph (E) available by computer telecommunications by December 31, 1999. A
final order, opinion, statement of policy, interpretation, or staff manual or instruction that
affects a member of the public may be relied on, used, or cited as precedent by an agency
against a party other than an agency only if--

(i) it has been indexed and either made available or published as provided by
this paragraph; or

(ii) the party has actual and timely notice of the termsthereof.

(3)(A) Except with respect to the records made available under paragraphs (1) and
(2) of this subsection, each agency, upon any request for records which (i)
reasonably describes such records and (ii) is made in accordance with published
rules stating the time, place, fees (if any), and procedures to be followed, shall
make the records promptly available to any person.

(B) In making any record available to a person under this paragraph, an
agency shall provide the record in any form or format requested by the
person if the record is readily reproducible by the agency in that form or
format. Each agency shall make reasonable efforts to maintain its records in
forms or formats that are reproducible for purposes of this section.

(C) In responding under this paragraph to a request for records, an agency
shall make reasonable efforts to search for the records in electronic form or
format, except when such efforts would significantly interfere with the



operation of the agency's automated information system.

(D) For purposes of this paragraph, the term "search" means to review,
manually or by automated means, agency records for the purpose of locating
those records which are responsive to a request.

(4)(A) () In order to carry out the provisions of this section, each agency shall
promulgate regulations, pursuant to notice and receipt of public comment,
specifying the schedule of fees applicable to the processing of requests under this
section and establishing procedures and guidelines for determining when such fees
should be waived or reduced. Such schedule shall conform to the guidelines which
shall be promulgated, pursuant to notice and receipt of public comment, by the
Director of the Office of Management and Budget and which shall provide for a
uniform schedule of fees for all agencies.

(ii) Such agency regulations shall provide that--

(1) fees shall be limited to reasonable standard charges for document
search, duplication, and review, when records are requested for
commercial use;

(1) fees shall be limited to reasonable standard charges for document
duplication when records are not sought for commercial use and the
request is made by an educational or noncommercial scientific
institution, whose purpose is scholarly or scientific research; or a
representative of the news media; and

(111) for any request not described in (1) or (1), fees shall be limited to
reasonable standard charges for document search and duplication.

(iii) Documents shall be furnished without any charge or at a charge reduced
below the fees established under clause (ii) if disclosure of the information is
in the public interest because it is likely to contribute significantly to public
understanding of the operations or activities of the government and is not
primarily in the commercial interest of the requester.

(iv) Fee schedules shall provide for the recovery of only the direct costs of
search, duplication, or review. Review costs shall include only the direct costs
incurred during the initial examination of a document for the purposes of
determining whether the documents must be disclosed under this section and
for the purposes of withholding any portions exempt from disclosure under
this section. Review costs may not include any costs incurred in resolving
issues of law or policy that may be raised in the course of processing a
request under this section. No fee may be charged by any agency under this
section--

(1) if the costs of routine collection and processing of the fee are likely
to equal or exceed the amount of the fee; or

(1) for any request described in clause (ii)(11) or (111) of this
subparagraph for the first two hours of search time or for the first one
hundred pages of duplication.

(v) No agency may require advance payment of any fee unless the requester
has previously failed to pay fees in a timely fashion, or the agency has
determined that the fee will exceed $250.

(vi) Nothing in this subparagraph shall supersede fees chargeable under a



statute specifically providing for setting the level of fees for particular types of
records.

(vii) In any action by a requester regarding the waiver of fees under this
section, the court shall determine the matter de novo: Provided, That the
court's review of the matter shall be limited to the record before the agency.

(B) On complaint, the district court of the United States in the district in which the
complainant resides, or has his principal place of business, or in which the agency
records are situated, or in the District of Columbia, has jurisdiction to enjoin the
agency from withholding agency records and to order the production of any agency
records improperly withheld from the complainant. In such a case the court shall
determine the matter de novo, and may examine the contents of such agency
records in camera to determine whether such records or any part thereof shall be
withheld under any of the exemptions set forth in subsection (b) of this section, and
the burden is on the agency to sustain its action. In addition to any other matters to
which a court accords substantial weight, a court shall accord substantial weight to
an affidavit of an agency concerning the agency's determination as to technical
feasibility under paragraph (2)(C) and subsection (b) and reproducibility under

paragraph (3)(B).

(C) Notwithstanding any other provision of law, the defendant shall serve an answer
or otherwise plead to any complaint made under this subsection within thirty days
after service upon the defendant of the pleading in which such complaint is made,
unless the court otherwise directs for good cause shown.

[(D) Repealed. Pub.L. 98-620, Title IV, § 402(2), Nov. 8, 1984, 98 Stat. 3357]

(E) The court may assess against the United States reasonable attorney fees and
other litigation costs reasonably incurred in any case under this section in which the
complainant has substantially prevailed.

(F) Whenever the court orders the production of any agency records improperly
withheld from the complainant and assesses against the United States reasonable
attorney fees and other litigation costs, and the court additionally issues a written
finding that the circumstances surrounding the withholding raise questions whether
agency personnel acted arbitrarily or capriciously with respect to the withholding,
the Special Counsel shall promptly initiate a proceeding to determine whether
disciplinary action is warranted against the officer or employee who was primarily
responsible for the withholding. The Special Counsel, after investigation and
consideration of the evidence submitted, shall submit his findings and
recommendations to the administrative authority of the agency concerned and shall
send copies of the findings and recommendations to the officer or employee or his
representative. The administrative authority shall take the corrective action that the
Special Counsel recommends.

(G) In the event of noncompliance with the order of the court, the district court may
punish for contempt the responsible employee, and in the case of a uniformed
service, the responsible member.

(5) Each agency having more than one member shall maintain and make available for
public inspection a record of the final votes of each member in every agency proceeding.

(6)(A) Each agency, upon any request for records made under paragraph (1), (2), or (3)
of this subsection, shall--

(i) determine within 20 days (excepting Saturdays, Sundays, and legal public
holidays) after the receipt of any such request whether to comply with such



request and shall immediately notify the person making such request of such
determination and the reasons therefor, and of the right of such person to
appeal to the head of the agency any adverse determination; and

(ii) make a determination with respect to any appeal within twenty days
(excepting Saturdays, Sundays, and legal public holidays) after the receipt of
such appeal. If on appeal the denial of the request for records is in whole or
in part upheld, the agency shall notify the person making such request of the
provisions for judicial review of that determination under paragraph (4) of
this subsection.

(B)(i) In unusual circumstances as specified in this subparagraph, the time limits
prescribed in either clause (i) or clause (ii) of subparagraph (A) may be extended by
written notice to the person making such request setting forth the unusual
circumstances for such extension and the date on which a determination is expected
to be dispatched. No such notice shall specify a date that would result in an
extension for more than ten working days, except as provided in clause (ii) of this
subparagraph.

(ii) With respect to a request for which a written notice under clause (i)
extends the time limits prescribed under clause (i) of subparagraph (A), the
agency shall notify the person making the request if the request cannot be
processed within the time limit specified in that clause and shall provide the
person an opportunity to limit the scope of the request so that it may be
processed within that time limit or an opportunity to arrange with the agency
an alternative time frame for processing the request or a modified request.
Refusal by the person to reasonably modify the request or arrange such an
alternative time frame shall be considered as a factor in determining whether
exceptional circumstances exist for purposes of subparagraph (C).

(iii) As used in this subparagraph, "unusual circumstances™ means, but only
to the extent reasonably necessary to the proper processing of the particular
requests--

(1) the need to search for and collect the requested records from field
facilities or other establishments that are separate from the office
processing the request;

(1) the need to search for, collect, and appropriately examine a
voluminous amount of separate and distinct records which are
demanded in a single request; or

(111) the need for consultation, which shall be conducted with all
practicable speed, with another agency having a substantial interest in
the determination of the request or among two or more components of
the agency having substantial subject-matter interest therein.

(iv) Each agency may promulgate regulations, pursuant to notice and receipt
of public comment, providing for the aggregation of certain requests by the
same requestor, or by a group of requestors acting in concert, if the agency
reasonably believes that such requests actually constitute a single request,
which would otherwise satisfy the unusual circumstances specified in this
subparagraph, and the requests involve clearly related matters. Multiple
requests involving unrelated matters shall not be aggregated.

(C)(i) Any person making a request to any agency for records under paragraph (1),
(2), or (3) of this subsection shall be deemed to have exhausted his administrative



remedies with respect to such request if the agency fails to comply with the
applicable time limit provisions of this paragraph. If the Government can show
exceptional circumstances exist and that the agency is exercising due diligence in
responding to the request, the court may retain jurisdiction and allow the agency
additional time to complete its review of the records. Upon any determination by an
agency to comply with a request for records, the records shall be made promptly
available to such person making such request. Any notification of denial of any
request for records under this subsection shall set forth the names and titles or
positions of each person responsible for the denial of such request.

(ii) For purposes of this subparagraph, the term "exceptional circumstances"
does not include a delay that results from a predictable agency workload of
requests under this section, unless the agency demonstrates reasonable
progress in reducing its backlog of pending requests.

(iii) Refusal by a person to reasonably modify the scope of a request or
arrange an alternative time frame for processing a request (or a modified
request) under clause (ii) after being given an opportunity to do so by the
agency to whom the person made the request shall be considered as a factor
in determining whether exceptional circumstances exist for purposes of this
subparagraph.

(D) (i) Each agency may promulgate regulations, pursuant to notice and receipt of
public comment, providing for multitrack processing of requests for records based
on the amount of work or time (or both) involved in processing requests.

(ii) Regulations under this subparagraph may provide a person making a
request that does not qualify for the fastest multitrack processing an
opportunity to limit the scope of the request in order to qualify for faster
processing.

(iii) This subparagraph shall not be considered to affect the requirement
under subparagraph (C) to exercise due diligence.

(E)(i) Each agency shall promulgate regulations, pursuant to notice and receipt of
public comment, providing for expedited processing of requests for records--

(1) in cases in which the person requesting the records demonstrates a
compelling need; and

(1) in other cases determined by the agency.

(ii) Notwithstanding clause (i), regulations under this subparagraph must
ensure--

(1) that a determination of whether to provide expedited processing
shall be made, and notice of the determination shall be provided to the
person making the request, within 10 days after the date of the
request; and

(I1) expeditious consideration of administrative appeals of such
determinations of whether to provide expedited processing.

(iii) An agency shall process as soon as practicable any request for records to
which the agency has granted expedited processing under this subparagraph.
Agency action to deny or affirm denial of a request for expedited processing
pursuant to this subparagraph, and failure by an agency to respond in a
timely manner to such a request shall be subject to judicial review under



paragraph (4), except that the judicial review shall be based on the record
before the agency at the time of the determination.

(iv) A district court of the United States shall not have jurisdiction to review
an agency denial of expedited processing of a request for records after the
agency has provided a complete response to the request.

(v) For purposes of this subparagraph, the term "compelling need" means--

(1) that a failure to obtain requested records on an expedited basis
under this paragraph could reasonably be expected to pose an
imminent threat to the life or physical safety of an individual; or

(1) with respect to a request made by a person primarily engaged in
disseminating information, urgency to inform the public concerning
actual or alleged Federal Government activity.

(vi) A demonstration of a compelling need by a person making a request for
expedited processing shall be made by a statement certified by such person
to be true and correct to the best of such person's knowledge and belief.

(F) In denying a request for records, in whole or in part, an agency shall make a
reasonable effort to estimate the volume of any requested matter the provision of
which is denied, and shall provide any such estimate to the person making the
request, unless providing such estimate would harm an interest protected by the
exemption in subsection (b) pursuant to which the denial is made.

(b) This section does not apply to matters that are--

(1) (A) specifically authorized under criteria established by an Executive order to be kept
secret in the interest of national defense or foreign policy and (B) are in fact properly
classified pursuant to such Executive order;

(2) related solely to the internal personnel rules and practices of an agency;

(3) specifically exempted from disclosure by statute (other than section 552b of this title),
provided that such statute (A) requires that the matters be withheld from the public in
such a manner as to leave no discretion on the issue, or (B) establishes particular criteria
for withholding or refers to particular types of matters to be withheld;

(4) trade secrets and commercial or financial information obtained from a person and
privileged or confidential;

(5) inter-agency or intra-agency memorandums or letters which would not be available by
law to a party other than an agency in litigation with the agency;

(6) personnel and medical files and similar files the disclosure of which would constitute a
clearly unwarranted invasion of personal privacy;

(7) records or information compiled for law enforcement purposes, but only to the extent
that the production of such law enforcement records or information (A) could reasonably
be expected to interfere with enforcement proceedings, (B) would deprive a person of a
right to a fair trial or an impartial adjudication, (C) could reasonably be expected to
constitute an unwarranted invasion of personal privacy, (D) could reasonably be expected
to disclose the identity of a confidential source, including a State, local, or foreign agency
or authority or any private institution which furnished information on a confidential basis,
and, in the case of a record or information compiled by criminal law enforcement authority
in the course of a criminal investigation or by an agency conducting a lawful national
security intelligence investigation, information furnished by a confidential source, (E)



would disclose techniques and procedures for law enforcement investigations or
prosecutions, or would disclose guidelines for law enforcement investigations or
prosecutions if such disclosure could reasonably be expected to risk circumvention of the
law, or (F) could reasonably be expected to endanger the life or physical safety of any
individual;

(8) contained in or related to examination, operating, or condition reports prepared by, on
behalf of, or for the use of an agency responsible for the regulation or supervision of
financial institutions; or (9) geological and geophysical information and data, including
maps, concerning wells.

Any reasonably segregable portion of a record shall be provided to any person requesting such
record after deletion of the portions which are exempt under this subsection. The amount of
information deleted shall be indicated on the released portion of the record, unless including that
indication would harm an interest protected by the exemption in this subsection under which the
deletion is made. If technically feasible, the amount of the information shall be indicated at the
place in the record where such deletion is made.

(c)(1) Whenever a request is made which involves access to records described in subsection (b)
(7)(A) and--

(A) the investigation or proceeding involves a possible violation of criminal law; and

(B) there is reason to believe that (i) the subject of the investigation or proceeding
is not aware of its pendency, and (ii) disclosure of the existence of the records could
reasonably be expected to interfere with enforcement proceedings, the agency may,
during only such time as that circumstance continues, treat the records as not
subject to the requirements of this section.

(2) Whenever informant records maintained by a criminal law enforcement agency under
an informant’'s name or personal identifier are requested by a third party according to the
informant's name or personal identifier, the agency may treat the records as not subject to
the requirements of this section unless the informant’s status as an informant has been
officially confirmed.

(3) Whenever a request is made which involves access to records maintained by the
Federal Bureau of Investigation pertaining to foreign intelligence or counterintelligence, or
international terrorism, and the existence of the records is classified information as
provided in subsection (b)(1), the Bureau may, as long as the existence of the records
remains classified information, treat the records as not subject to the requirements of this
section.

(d) This section does not authorize withholding of information or limit the availability of records
to the public, except as specifically stated in this section. This section is not authority to withhold
information from Congress.

(e)(1) On or before February 1 of each year, each agency shall submit to the Attorney General of
the United States a report which shall cover the preceding fiscal year and which shall include--

(A) the number of determinations made by the agency not to comply with requests
for records made to such agency under subsection (a) and the reasons for each
such determination;

(B)(i) the number of appeals made by persons under subsection (a)(6), the result of
such appeals, and the reason for the action upon each appeal that results in a denial
of information; and

(ii) a complete list of all statutes that the agency relies upon to authorize the



agency to withhold information under subsection (b)(3), a description of
whether a court has upheld the decision of the agency to withhold information
under each such statute, and a concise description of the scope of any
information withheld;

(C) the number of requests for records pending before the agency as of September
30 of the preceding year, and the median number of days that such requests had
been pending before the agency as of that date;

(D) the number of requests for records received by the agency and the number of
requests which the agency processed;

(E) the median number of days taken by the agency to process different types of
requests;

(F) the total amount of fees collected by the agency for processing requests; and

(G) the number of full-time staff of the agency devoted to processing requests for
records under this section, and the total amount expended by the agency for
processing such requests.

(2) Each agency shall make each such report available to the public including by computer
telecommunications, or if computer telecommunications means have not been established
by the agency, by other electronic means.

(3) The Attorney General of the United States shall make each report which has been
made available by electronic means available at a single electronic access point. The
Attorney General of the United States shall notify the Chairman and ranking minority
member of the Committee on Government Reform and Oversight of the House of
Representatives and the Chairman and ranking minority member of the Committees on
Governmental Affairs and the Judiciary of the Senate, no later than April 1 of the year in
which each such report is issued, that such reports are available by electronic means.

(4) The Attorney General of the United States, in consultation with the Director of the
Office of Management and Budget, shall develop reporting and performance guidelines in
connection with reports required by this subsection by October 1, 1997, and may establish
additional requirements for such reports as the Attorney General determines may be
useful.

(5) The Attorney General of the United States shall submit an annual report on or before
April 1 of each calendar year which shall include for the prior calendar year a listing of the
number of cases arising under this section, the exemption involved in each case, the
disposition of such case, and the cost, fees, and penalties assessed under subparagraphs
(BE), (F), and (G) of subsection (a)(4). Such report shall also include a description of the
efforts undertaken by the Department of Justice to encourage agency compliance with this
section.

(f) For purposes of this section, the term--

(1) "agency" as defined in section 551(1) of this title includes any executive department,
military department, Government corporation, Government controlled corporation, or other
establishment in the executive branch of the Government (including the Executive Office of
the President), or any independent regulatory agency;

and

(2) "record" and any other term used in this section in reference to information includes
any information that would be an agency record subject to the requirements of this section
when maintained by an agency in any format, including an electronic format.



(g9) The head of each agency shall prepare and make publicly available upon request, reference
material or a guide for requesting records or information from the agency, subject to the
exemptions in subsection (b), including--

(1) an index of all major information systems of the agency;

(2) a description of major information and record locator systems maintained by the
agency; and

(3) a handbook for obtaining various types and categories of public information from the
agency pursuant to chapter 35 of title 44, and under this section.
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