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TERMS OF CLEARANCE: None

NOTE: The agency is required to display the OMB control
number and inform respondents of its legal
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John F. Morrall 111 Acting Deputy Administrator, Office of
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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b. [ 1] None
DOC/NOAA/NMFS/SER a. 0648 .
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [l 1] Regular submission
a. [ 1] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c.[ ] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [ 1] No

6. Requested expiration date
a. [| 1] Three years from approval date b. [ ] Other Specify:_ [/

7.Tile  Gulf of Mexico Electronic Logbook

8. Agency form number(s) (if applicable)

9. Keywords "Fisheries" and "Fishing Vessels"

10. Abstract

There are currently approximately 2,500 permitted vessels that harvest shrimp from the Exclusive Economic Zone, and the G
Mexico (GOM) Fishery Management Council estimates that there are over 13,000 boats that fish in state waters. With such ¢
number of vessels of differing sizes, gears used, and fishing capabilities compounded by seasonal variability in abundance ai
the broad geographic distribution of the fleet, it is practically impossible to estimate the actual amount of fishing effort using ci
methods and data. The only practical way of improving the estimates of the amount and type of bycatch is by having a more
means of estimating effort. Therefore, Amendment 13 to the GOM shrimp fishery amends the Fishery Management Plan to i

mandatory electronic logbook program.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. _X_Individuals or households d. Farms
b. _P_Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
[ ]Voluntary
] Required to obtain or retain benefits

a.
b. [
c. [1 1] Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 250
b. Total annual responses 1,500
1. Percentage of these responses
collected electronically 100 9%
150

c. Total annual hours requested
d. Current OMB inventory 0

e. Difference 150
f. Explanation of difference
1. Program change 150

2. Adjustment

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)
a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

o|o| o o|o

e. Difference

f. Explanation of difference
1. Program change

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. __Program planning or management
b. __ Program evaluation f._X Research

c. __ General purpose statistics g._P_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [l 1] Recordkeeping b.[ ] Third party disclosure

c. [ ] Reporting
1.[ ]1Onoccasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually
7.[ ]Biennially 8. 1] Other (describe)

Every 2 months

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Jason Rueter
(727) 824-5305

Name:
Phone:

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I
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Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,
head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signed by Anne Lange 10/25/2005
Signature of NOAA Clearance Officer
Signature Date
signed by Sarah Brabson 10/27/2005

10/95



SUPPORTING STATEMENT
GULF OF MEXICO ELECTRONIC LOGBOOK
OMB CONTROL NO.: 0648-XXXX

INTRODUCTION

The Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act)
authorizes the Gulf of Mexico Fishery Management Council (Council) to prepare and amend
fishery management plans for any fishery in waters under its jurisdiction. National Marine
Fisheries Service (NMFS) manages the shrimp fishery in the waters of the Gulf of Mexico
(GOM) under the Shrimp Fishery Management Plan (FMP). Regulations implementing the FMP
appear at 50 CFR parts 600.305, 600.215 and 622.5

Amendment 13 to the GOM shrimp fishery amends the FMP to include a mandatory electronic
logbook (ELB) program.

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

There are currently approximately 2,500 permitted vessels that harvest shrimp from the
Exclusive Economic Zone (EEZ), and the Council estimates that there are over 13,000 boats that
fish in state waters. With such a large number of vessels of differing sizes, gears used, and
fishing capabilities compounded by seasonal variability in abundance and price and the broad
geographic distribution of the fleet, it is practically impossible to estimate the actual amount of
fishing effort using current methods and data. The only practical way of improving the estimates
of the amount and type of bycatch is by having a more precise means of estimating effort.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

NMFS determined the need for improved estimates of effort by the shrimp industry to better
determine the amount and type of bycatch. The electronic logbook will provide data on fishing
effort and location. Logbook information will be collected every 2-3 months by NMFS to
maintain continuous updates on the effort of the fishery.

It is anticipated that the information collected will be disseminated to the public or used to
support publicly disseminated information. As explained in the preceding paragraphs, the
information gathered has utility. NOAA Fisheries will retain control over the information and
safeguard it from improper access, modification, and destruction, consistent with NOAA
standards for confidentiality, privacy, and electronic information. The information collection is
designed to yield data that meet all applicable information quality guidelines. Prior to
dissemination, the information will be subjected to quality control measures and a pre-
dissemination review pursuant to Section 515 of Public Law 106-554.



3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

The electronic loghook autonomously collects effort data and is downloaded by NMFS personnel
every 2-3 months. The electronic logbook will be removed from the vessel and downloaded at
NMFS lab in Galveston, Texas. A new logbook will replace the removed logbook, a process
taking less than one minute. Otherwise, the Southeast Region currently has no resource or
technological capability for electronic (i.e., Web site) data collection.

4. Describe efforts to identify duplication.

The Magnuson-Stevens Act's operational guidelines require each FMP to evaluate existing state
and federal laws that govern the fisheries in question, and the findings are made part of each
FMP. Each Fishery Management Council membership is comprised of state and federal officials
responsible for resource management in their area. These two circumstances identify other
collections that may be gathering the same or similar information. In addition, each FMP
undergoes extensive public comment periods where potential applicants review the proposed
permit application requirements. Therefore, NMFS is confident it is aware of similar collections
if they exist. The other information proposed to be collected is not being collected elsewhere;
therefore, this data collection would not cause duplication.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

Because all applicants are considered small businesses, separate requirements based on size of
business have not been developed. Only the minimum data to meet the current and future needs
of NMFS' fisheries management are requested from the vessel owners.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

If we can not identify the effort of the shrimp industry in the Gulf of Mexico, characterizing the
amount and type of bycatch within the fishery becomes extremely difficult, if not impossible.
The Southeast Region would be in violation of the M-SFCMA Section 303 (a) (11) if bycatch
amount and type is not identified in the shrimp fishery. In addition, due to the seasonal
variability in abundance and price and the broad geographic distribution of the fleet, it is
practically impossible to estimate the actual amount of fishing effort using current methods and
data. Due to this seasonality it is essential that the data be collected at regular intervals.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB quidelines.

There are no special circumstances that require the collection to be conducted in a manner
inconsistent with OMB guidelines.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received




in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

NMFS is currently developing a proposed rule (Amendment 13 to the GOM shrimp FMP) which
will be published for public comment in the Federal Register. Because this data collection
program is part of a fishery management plan, all aspects of the program have been reviewed by
both statistical and constituent advisory committees. Furthermore, comments and suggestions
from fishermen are routinely submitted, reviewed, and considered. Experience with the various
programs, some of which have been operating for many years, provides a continual feedback
mechanism to NMFS on issues and concerns to the applicants. This proposed amendment did
not raise an unusual amount of controversy during the Council development process. There are
no major problems that have not been resolved

9. Explain any decisions to provide payments or qgifts to respondents, other than
remuneration of contractors or grantees.

There are no payments or other remunerations to respondents.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

All data submitted under the proposed collection will be handled as confidential material in
accordance with the Magnuson-Stevens Act, Section 402b, and NOAA Administrative Order
216-100, Protection of Confidential Fishery Statistics.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

No questions of a sensitive nature are asked.

12. Provide an estimate in hours of the burden of the collection of information.

The estimated public reporting burden for this collection of information is 30 minutes for the
initial installation and 1 minute for the removal/reinstallation of the ELB for each of the 250
vessels chosen for the program. This results in a total of 250 responses and 150 burden hours
(i.e. 125 for initial installation, 25 for removal/reinstallation) per year. There are no new
respondents as a result of this collection, as the vessel owners are already permitted and therefore
already counted under 0648-0205.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12

above).




No fee is charged for the collection of data.

14. Provide estimates of annualized cost to the Federal government.

The estimated annual cost to the Federal government is $1 million. This cost includes
maintenance/repair of ELBs, software, installation/removal, downloading of data, and analysis.
In addition to the $1 million annually, an initial start —up cost of $3,368,000 will be placed on the
government for purchase of the ELBs and the implementation of software and operating systems
to monitor the program. The estimated burden hours are 1386.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-1.

This is a new program.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The results from this collection are not planned for statistical publication, although NOAA
Fisheries may distribute the results of the observations for general information.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

The OMB number will be displayed where appropriate.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

There are no exemptions to the certification statement identified in Item 19 of OMB 83-I.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection in itself does not employ statistical methods.



Magnuson-Stevens Fishery Conservation and Management Act
Public Law 94-265
As amended through October 11, 1996

SEC. 301. NATIONAL STANDARDS FOR FISHERY CONSERVATION AND
MANGEMENT 16 U.S.C. 1851

104-297

(a) IN GENERAL--Any fishery management plan prepared, and any regulation
promulgated to implement any such plan, pursuant to this title shall be consistent with the
following national standards for fishery conservation and management:

(5) Conservation and management measures shall, where practicable, consider
efficiency in the utilization of fishery resources; except that no such measure
shall have economic allocation as its sole purpose.

(8) Conservation and management measures shall, consistent with the
conservation requirements of this Act (including the prevention of overfishing
and rebuilding of overfished stocks), take into account the importance of
fishery resources to fishing communities in order to (A) provided for the
sustained participation of such communities, and (B) to the extent practicable,
minimize adverse economic impacts on such communities.

SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS 16 U.S.C. 1853
95-354, 99-659, 101-627, 104-297

(a) REQUIRED PROVISIONS.--Any fishery management plan which is prepared by any
Council, or by the Secretary, with respect to any fishery, shall-

(2) contain a description of the fishery, including, but not limited to, the number
of vessels involved, the type and quantity of fishing gear used, the species of
fish involved and their location, the cost likely to be incurred in management,
actual and potential revenues from the fishery, any recreational interest in the
fishery, and the nature and extent of foreign fishing and Indian treaty fishing
rights, if any;

(9) include a fishery impact statement for the plan or amendment (in the case of a
plan or amendment thereto submitted to or prepared by the Secretary after
October 1, 1990) which shall assess, specify, and describe the likely effects, if
any, of the conservation and management measures on -

(A) participants in the fisheries and fishing communities affected by the
plan or amendment;



(14) to the extent that rebuilding plans or other conservation and management
measures which reduce the overall harvest in a fishery are necessary, allocate
any harvest restrictions or recovery benefits fairly and equitably among the
commercial, recreational and charter fishing sectors in the fishery.



Fishery Conservation and Management

(3) Meetings of standing committees
of the Council if approved in advance
by the Chair.

(4) Individual member meeting with
scientific and technical advisors, when
approved in advance by the Chair and a
substantial portion of any day is spent
at the meeting.

(5) Conducting or attending hearings,
when authorized in advance by the
Chair.

(6) Other meetings involving Council
business when approved in advance by
the Chair.

(c) The Executive Director of each
Council must submit to the appro-
priate Regional Office annually a re-
port, approved by the Council Chair, of
Council member compensation author-
ized. This report shall identify, for
each member, amount paid, dates, and
location and purpose of meetings at-
tended.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998; 66 FR 57888, Nov. 19,
2001]

Subpart D—National Standards

§600.305

(@) Purpose. (1) This subpart estab-
lishes guidelines, based on the national
standards, to assist in the development
and review of FMPs, amendments, and
regulations prepared by the Councils
and the Secretary.

(2) In developing FMPs, the Councils
have the initial authority to ascertain
factual circumstances, to establish
management objectives, and to propose
management measures that will
achieve the objectives. The Secretary
will determine whether the proposed
management objectives and measures
are consistent with the national stand-
ards, other provisions of the Magnuson-
Stevens Act, and other applicable law.
The Secretary has an obligation under
section 301(b) of the Magnuson-Stevens
Act to inform the Councils of the Sec-
retary’s interpretation of the national
standards so that they will have an un-
derstanding of the basis on which
FMPs will be reviewed.

(3) The national standards are statu-
tory principles that must be followed
in any FMP. The guidelines summarize
Secretarial interpretations that have
been, and will be, applied under these

General.
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§600.305

principles. The guidelines are intended
as aids to decisionmaking; FMPs for-
mulated according to the guidelines
will have a better chance for expedi-
tious Secretarial review, approval, and
implementation. FMPs that are in sub-
stantial compliance with the guide-
lines, the Magnuson-Stevens Act, and
other applicable law must be approved.

(b) Fishery management objectives. (1)
Each FMP, whether prepared by a
Council or by the Secretary, should
identify what the FMP is designed to
accomplish (i.e., the management ob-
jectives to be attained in regulating
the fishery under consideration). In es-
tablishing objectives, Councils balance
biological constraints with human
needs, reconcile present and future
costs and benefits, and integrate the
diversity of public and private inter-
ests. If objectives are in conflict, prior-
ities should be established among
them.

(2) How objectives are defined is im-
portant to the management process.
Objectives should address the problems
of a particular fishery. The objectives
should be clearly stated, practicably
attainable, framed in terms of defin-
able events and measurable benefits,
and based upon a comprehensive rather
than a fragmentary approach to the
problems addressed. An FMP should
make a clear distinction between ob-
jectives and the management measures
chosen to achieve them. The objectives
of each FMP provide the context with-
in which the Secretary will judge the
consistency of an FMP’s conservation
and management measures with the
national standards.

(c) Word usage. The word usage refers
to all regulations in this subpart.

(1) Must is used, instead of “shall”, to
denote an obligation to act; it is used
primarily when referring to require-
ments of the Magnuson-Stevens Act,
the logical extension thereof, or of
other applicable law.

(2) Shall is used only when quoting
statutory language directly, to avoid
confusion with the future tense.

(3) Should is used to indicate that an
action or consideration is strongly rec-
ommended to fulfill the Secretary’s in-
terpretation of the Magnuson-Stevens
Act, and is a factor reviewers will look
for in evaluating a SOPP or FMP.



§600.310

(4) May is used in a permissive sense.

(5) May not is proscriptive; it has the
same force as “must not.”

(6) Will is used descriptively, as dis-
tinguished from denoting an obligation
to act or the future tense.

(7) Could is used when giving exam-
ples, in a hypothetical, permissive
sense.

(8) Can is used to mean “is able to,” as
distinguished from “may.”

(9) Examples are given by way of illus-
tration and further explanation. They
are not inclusive lists; they do not
limit options.

(10) Analysis, as a paragraph heading,
signals more detailed guidance as to
the type of discussion and examination
an FMP should contain to demonstrate
compliance with the standard in ques-
tion.

(11) Council includes the Secretary, as
applicable, when preparing FMPs or
amendments under section 304(c) and
(g) of the Magnuson-Stevens Act.

(12) Stock or stock complex is used as a
synonym for “fishery” in the sense of
the Magnuson-Stevens Act’s first defi-
nition of the term; that is, as “one or
more stocks of fish that can be treated
as a unit for purposes of conservation
and management and that are identi-
fied on the basis of geographic, sci-
entific, technical, recreational, or eco-
nomic characteristics,” as distin-
guished from the Magnuson-Stevens
Act’s second definition of fishery as
“any fishing for such stocks.”

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998; 63 FR 24229, May 1,
1998]

§600.310 National Standard 1—Opti-
mum Yield.

(a) Standard 1. Conservation and
management measures shall prevent
overfishing while achieving, on a con-
tinuing basis, the OY from each fishery
for the U.S. fishing industry.

(b) General. The determination of OY
is a decisional mechanism for resolving
the Magnuson-Stevens Act’s multiple
purposes and policies, implementing an
FMP’s objectives, and balancing the
various interests that comprise the na-
tional welfare. OY is based on MSY, or
on MSY as it may be reduced under
paragraph (f)(3) of this section. The
most important limitation on the spec-
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ification of OY is that the choice of OY
and the conservation and management
measures proposed to achieve it must
prevent overfishing.

(c) MSY. Each FMP should include an
estimate of MSY as explained in this
section.

(1) Definitions. (i) “MSY” is the largest
long-term average catch or yield that
can be taken from a stock or stock
complex under prevailing ecological
and environmental conditions.

(ii) “MSY control rule” means a har-
vest strategy which, if implemented,
would be expected to result in a long-
term average catch approximating
MSY.

(iii) “MSY stock size” means the long-
term average size of the stock or stock
complex, measured in terms of spawn-
ing biomass or other appropriate units,
that would be achieved under an MSY
control rule in which the fishing mor-
tality rate is constant.

(2) Options in specifying MSY. (i) Be-
cause MSY is a theoretical concept, its
estimation in practice is conditional
on the choice of an MSY control rule.
In choosing an MSY control rule, Coun-
cils should be guided by the character-
istics of the fishery, the FMP’s objec-
tives, and the best scientific informa-
tion available. The simplest MSY con-
trol rule is to remove a constant catch
in each year that the estimated stock
size exceeds an appropriate lower
bound, where this catch is chosen so as
to maximize the resulting long-term
average yield. Other examples include
the following: Remove a constant frac-
tion of the biomass in each year, where
this fraction is chosen so as to maxi-
mize the resulting long-term average
yield; allow a constant Ilevel of
escapement in each year, where this
level is chosen so as to maximize the
resulting long-term average yield; vary
the fishing mortality rate as a contin-
uous function of stock size, where the
parameters of this function are con-
stant and chosen so as to maximize the
resulting long-term average yield. In
any MSY control rule, a given stock
size is associated with a given level of
fishing mortality and a given level of
potential harvest, where the long-term
average of these potential harvests pro-
vides an estimate of MSY.



Fishery Conservation and Management

paragraph (d) of this section to condi-
tions in the particular fishery and ex-
plain how its choice of OY and con-
servation and management measures
will prevent overfishing in that fishery.
A Council must identify those eco-
nomic, social, and ecological factors
relevant to management of a particular
fishery, then evaluate them to deter-
mine the amount, if any, by which
MSY exceeds OY. The choice of a par-
ticular OY must be carefully defined
and documented to show that the OY
selected will produce the greatest ben-
efit to the Nation. If overfishing is per-
mitted under paragraph (d)(6) of this
section, the assessment must contain a
justification in terms of overall bene-
fits, including a comparison of benefits
under alternative management meas-
ures, and an analysis of the risk of any
species or ecologically significant unit
thereof reaching a threatened or en-
dangered status, as well as the risk of
any stock or stock complex falling
below its minimum stock size thresh-
old.

(7) OY and foreign fishing. Section
201(d) of the Magnuson-Stevens Act
provides that fishing by foreign nations
is limited to that portion of the OY
that will not be harvested by vessels of
the United States.

(i) DAH. Councils must consider the
capacity of, and the extent to which,
U.S. vessels will harvest the OY on an
annual basis. Estimating the amount
that U.S. fishing vessels will actually
harvest is required to determine the
surplus.

(ii) DAP. Each FMP must assess the
capacity of U.S. processors. It must
also assess the amount of DAP, which
is the sum of two estimates: The esti-
mated amount of U.S. harvest that do-
mestic processors will process, which
may be based on historical perform-
ance or on surveys of the expressed in-
tention of manufacturers to process,
supported by evidence of contracts,
plant expansion, or other relevant in-
formation; and the estimated amount
of fish that will be harvested by domes-
tic vessels, but not processed (e.g.,
marketed as fresh whole fish, used for
private consumption, or used for bait).
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(iii) JVP. When DAH exceeds DAP,
the surplus is available for JVP. JVP is
derived from DAH.

[63 FR 24229, May 1, 1998]

§600.315 National Standard 2—Sci-
entific Information.

(a) Standard 2. Conservation and
management measures shall be based
upon the best scientific information
available.

(b) FMP development. The fact that
scientific information concerning a
fishery is incomplete does not prevent
the preparation and implementation of
an FMP (see related 8§600.320(d)(2) and
600.340(b).

(1) Scientific information includes,
but is not limited to, information of a
biological, ecological, economic, or so-
cial nature. Successful fishery manage-
ment depends, in part, on the timely
availability, quality, and quantity of
scientific information, as well as on
the thorough analysis of this informa-
tion, and the extent to which the infor-
mation is applied. If there are con-
flicting facts or opinions relevant to a
particular point, a Council may choose
among them, but should justify the
choice.

(2) FMPs must take into account the
best scientific information available at
the time of preparation. Between the
initial drafting of an FMP and its sub-
mission for final review, new informa-
tion often becomes available. This new
information should be incorporated
into the final FMP where practicable;
but it is unnecessary to start the FMP
process over again, unless the informa-
tion indicates that drastic changes
have occurred in the fishery that might
require revision of the management ob-
jectives or measures.

(c) FMP implementation. (1) An FMP
must specify whatever information
fishermen and processors will be re-
quired or requested to submit to the
Secretary. Information about harvest
within state boundaries, as well as in
the EEZ, may be collected if it is need-
ed for proper implementation of the
FMP and cannot be obtained otherwise.
The FMP should explain the practical
utility of the information specified in
monitoring the fishery, in facilitating
inseason management decisions, and in



§600.320

judging the performance of the man-
agement regime; it should also con-
sider the effort, cost, or social impact
of obtaining it.

(2) An FMP should identify scientific
information needed from other sources
to improve understanding and manage-
ment of the resource, marine eco-
system, and the fishery (including fish-
ing communities).

(3) The information submitted by
various data suppliers should be com-
parable and compatible, to the max-
imum extent possible.

(d) FMP amendment. FMPs should be
amended on a timely basis, as new in-
formation indicates the necessity for
change in objectives or management
measures.

(e) SAFE Report. (1) The SAFE report
is a document or set of documents that
provides Councils with a summary of
information concerning the most re-
cent biological condition of stocks and
the marine ecosystems in the FMU and
the social and economic condition of
the recreational and commercial fish-
ing interests, fishing communities, and
the fish processing industries. It sum-
marizes, on a periodic basis, the best
available scientific information con-
cerning the past, present, and possible
future condition of the stocks, marine
ecosystems, and fisheries being man-
aged under Federal regulation.

(i) The Secretary has the responsi-
bility to assure that a SAFE report or
similar document is prepared, reviewed
annually, and changed as necessary for
each FMP. The Secretary or Councils
may utilize any combination of talent
from Council, state, Federal, univer-
sity, or other sources to acquire and
analyze data and produce the SAFE re-
port.

(ii) The SAFE report provides infor-
mation to the Councils for determining
annual harvest levels from each stock,
documenting significant trends or
changes in the resource, marine eco-
systems, and fishery over time, and as-
sessing the relative success of existing
state and Federal fishery management
programs. Information on bycatch and
safety for each fishery should also be
summarized. In addition, the SAFE re-
port may be used to update or expand
previous environmental and regulatory
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impact documents, and ecosystem and
habitat descriptions.

(iii) Each SAFE report must be sci-
entifically based, and cite data sources
and interpretations.

(2) Each SAFE report should contain
information on which to base harvest
specifications.

(3) Each SAFE report should contain
a description of the maximum fishing
mortality threshold and the minimum
stock size threshold for each stock or
stock complex, along with information
by which the Council may determine:

(i) Whether overfishing is occurring
with respect to any stock or stock
complex, whether any stock or stock
complex is overfished, whether the rate
or level of fishing mortality applied to
any stock or stock complex is ap-
proaching the maximum fishing mor-
tality threshold, and whether the size
of any stock or stock complex is ap-
proaching the minimum stock size
threshold.

(ii) Any management measures nec-
essary to provide for rebuilding an
overfished stock or stock complex (if
any) to a level consistent with pro-
ducing the MSY in such fishery.

(4) Each SAFE report may contain
additional economic, social, commu-
nity, essential fish habitat, and eco-
logical information pertinent to the
success of management or the achieve-
ment of objectives of each FMP.

(5) Each SAFE report may contain
additional economic, social, and eco-
logical information pertinent to the
success of management or the achieve-
ment of objectives of each FMP.

[61 FR 32540, June 24, 1996, as amended at 63
FR 24233, May 1, 1998]

§600.320 National Standard 3—Man-
agement Units.

(a) Standard 3. To the extent prac-
ticable, an individual stock of fish
shall be managed as a unit throughout
its range, and interrelated stocks of
fish shall be managed as a unit or in
close coordination.

(b) General. The purpose of this
standard is to induce a comprehensive
approach to fishery management. The
geographic scope of the fishery, for
planning purposes, should cover the en-
tire range of the stocks(s) of fish, and
not be overly constrained by political
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EFFECTIVE DATE NOTE: At 69 FR 30240, May
27, 2004, §622.4 was amended by revising para-
graph (a)(5) and the last sentence of para-
graph (i), effective Nov. 23, 2004. For the con-
venience of the user the revised text is set
forth as follows:

§622.4 Permits and fees.

(a) * % X

(5) Operator permits. (i) The following per-
sons are required to have operator permits:

(A) An operator of a vessel that has or is
required to have a valid permit for South At-
lantic rock shrimp issued under this section.

(B) An operator of a vessel that has or is
required to have a charter vessel/headboat or
commercial permit for Atlantic dolphin and
wahoo issued under this section.

(ii) A person required to have an operator
permit under paragraph (a)(5)(i) of this sec-
tion must carry on board such permit and
one other form of personal identification
that includes a picture (driver’s license,
passport, etc.).

(iii) An owner of a vessel that is required
to have a permitted operator under para-
graph (a)(5)(i) of this section must ensure
that at least one person with a valid oper-
ator permit is aboard while the vessel is at
sea or offloading.

(iv) An owner of a vessel that is required to
have a permitted operator under paragraph
(@)(5)(i) of this section and the operator of
such vessel are responsible for ensuring that
a person whose operator permit is suspended,
revoked, or modified pursuant to subpart D
of 15 CFR part 904 is not aboard that vessel.

* * * * *

(i) ** * An operator of a vessel in a fishery
in which an operator permit is required must
present his/her operator permit and one
other form of personal identification that in-
cludes a picture (driver’s license, passport,
etc.) for inspection upon the request of an
authorized officer.

* * * * *

§622.5 Recordkeeping and reporting.

Participants in fisheries governed in
this part are required to keep records
and report as follows.

(a) Commercial vessel owners and oper-
ators—(1) Requirements by species—(i)
Coastal migratory pelagic fish. The owner
or operator of a vessel that fishes for or
lands coastal migratory pelagic fish for
sale in or from the Gulf, Mid-Atlantic,
or South Atlantic EEZ or adjoining
state waters, or whose vessel is issued
a commercial permit for king or Span-
ish mackerel, as required under
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§622.4(a)(2)(iii) or (iv), who is selected
to report by the SRD, must maintain a
fishing record on a form available from
the SRD and must submit such record
as specified in paragraph (a)(2) of this
section.

(ii) Gulf reef fish. The owner or oper-
ator of a vessel for which a commercial
permit for Gulf reef fish has been
issued, as required under §622.4(a)(2)(v),
or whose vessel fishes for or lands reef
fish in or from state waters adjoining
the Gulf EEZ, who is selected to report
by the SRD must maintain a fishing
record on a form available from the
SRD and must submit such record as
specified in paragraph (a)(2) of this sec-
tion.

(A) Fish traps. In addition to the
other reporting requirements in para-
graph (a)(1)(ii) of this section, the
owner or operator of a vessel for which
a fish trap endorsement has been
issued, as required under §622.4(a)(2)(i),
must comply with the following re-
quirements.

(1) Inspection. The RA will establish a
1-month period for mandatory inspec-
tion of all fish trap gear, permits, and
vessels. The RA will provide written
notification of the inspection period to
each owner of a vessel for which a fish
trap endorsement has been issued as re-
quired under §622.4(a)(2)(i). Each such
owner or operator must contact the
Special Agent-in-Charge, NMFS, Office
of Enforcement, Southeast Region, St.
Petersburg, FL (SAC) or his designee
by telephone (727-570-5344) to schedule
an inspection during the 1-month pe-
riod. Requests for inspection must be
made between 8:00 a.m. and 4:30 p.m.
Monday through Friday and must be
made at least 72 hours in advance of
the desired inspection date. Inspections
will be conducted Monday through Fri-
day between 8:00 a.m. and 4:30 p.m.
only. On the inspection date, the owner
or operator must make all fish trap
gear with attached trap tags and buoys
and all applicable permits available for
inspection on land. Vessels must also
be made available for inspection as di-
rected by the SAC or his designee.
Upon completion of the inspection and
a determination that all fish trap gear,
permits, and vessels are in compliance,
an owner or operator may resume fish-
ing with the lawful gear. However, an
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owner or operator who fails to comply
with the inspection requirements dur-
ing the 1-month inspection period or
during any other random inspection
may not use or possess a fish trap in
the Gulf EEZ until the required inspec-
tion or reinspection, as directed by the
SAC, has been completed and all fish
trap gear, permits, and vessels are de-
termined to be in compliance with all
applicable regulations.

(2) Trip reports. For each fishing trip
on which a fish trap will be used or pos-
sessed, an owner or operator of a vessel
for which a fish trap endorsement has
been issued, as required under
§622.4(a)(2)(i), must submit a trip initi-
ation report and a trip termination re-
port to the SAC or his designee, by
telephone, using the following 24-hour
toll-free number—3800-305-0697.

(i) Trip initiation report. The trip initi-
ation report must be submitted before
beginning the trip and must include:
vessel name; official number; number
of traps to be deployed; sequence of
trap tag numbers; date, time, and point
of departure; and intended time and
date of trip termination.

(if) Trip termination report. The trip
termination report must be submitted
immediately upon returning to port
and prior to any offloading of catch or
fish traps. The trip termination report
must include: vessel name; official
number; name and address of dealer
where catch will be offloaded and sold;
the time offloading will begin; notifica-
tion of any lost traps; and notification
of any traps left deployed for any rea-
son.

(B) [Reserved]

(iii) Gulf shrimp. The owner or oper-
ator of a vessel that fishes for shrimp
in the Gulf EEZ or in adjoining state
waters, or that lands shrimp in an ad-
joining state, must provide informa-
tion for any fishing trip, as requested
by the SRD, including, but not limited
to, vessel identification, gear, effort,
amount of shrimp caught by species,
shrimp condition (heads on/heads off),
fishing areas and depths, and person to
whom sold.

(iv) South Atlantic snapper-grouper.
(A) The owner or operator of a vessel
for which a commercial permit for
South Atlantic snapper-grouper has
been issued, as required under
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§622.4(a)(2)(vi), or whose vessel fishes
for or lands South Atlantic snapper-
grouper in or from state waters adjoin-
ing the South Atlantic EEZ, who is se-
lected to report by the SRD must
maintain a fishing record on a form
available from the SRD and must sub-
mit such record as specified in para-
graph (a)(2) of this section.

(B) The wreckfish shareholder under
§622.15, or operator of a vessel for
which a commercial permit for
wreckfish has been issued, as required
under §622.4(a)(2)(vii), must maintain a
fishing record on a form available from
the SRD and must submit such record
as specified in paragraph (a)(2) of this
section.

(C) The wreckfish shareholder under
§622.15, or operator of a vessel for
which a commercial permit for
wreckfish has been issued, as required
under §622.4(a)(2)(vii), must make
available to an authorized officer upon
request all records of offloadings, pur-
chases, or sales of wreckfish.

(v) South Atlantic golden crab. The
owner or operator of a vessel for which
a commercial permit for golden crab
has been issued, as required under
§622.4(a)(2)(x), who is selected to report
by the SRD must maintain a fishing
record on a form available from the
SRD.

(vi) Atlantic dolphin and wahoo. The
owner or operator of a vessel for which
a commercial permit for Atlantic dol-
phin and wahoo has been issued, as re-
quired under §622.4 (a)(2)(xii), or whose
vessel fishes for or lands Atlantic dol-
phin or wahoo in or from state waters
adjoining the Atlantic EEZ, who is se-
lected to report by the SRD must
maintain a fishing record on a form
available from the SRD and must sub-
mit such record as specified in para-
graph (a)(2) of this section.

(2) Reporting deadlines. (i) Completed
fishing records required by paragraphs
@)@)(), (i), (iv), and (vi) of this sec-
tion must be submitted to the SRD
postmarked not later than 7 days after
the end of each fishing trip. If no fish-
ing occurred during a calendar month,
a report so stating must be submitted
on one of the forms postmarked not
later than 7 days after the end of that
month. Information to be reported is
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indicated on the form and its accom-
panying instructions.

(i) Reporting forms required in para-
graph (a)(1)(v) of this section must be
submitted to the SRD postmarked not
later than 30 days after sale of the
golden crab offloaded from a trip. If no
fishing occurred during a calendar
month, a report so stating must be sub-
mitted on one of the forms postmarked
not later than 7 days after the end of
that month. Information to be reported
is indicated on the form and its accom-
panying instructions.

(b) Charter vessel/headboat owners and
operators— (1) Coastal migratory pelagic
fish, reef fish, snapper-grouper, and At-
lantic dolphin and wahoo. The owner or
operator of a vessel for which a charter
vessel/headboat permit for Gulf coastal
migratory pelagic fish, South Atlantic
coastal migratory pelagic fish, Gulf
reef fish, South Atlantic snapper-
grouper, or Atlantic dolphin and wahoo
has been issued, as required under
§622.4(a)(1), or whose vessel fishes for
or lands such coastal migratory pelagic
fish, reef fish, snapper-grouper, or At-
lantic dolphin or wahoo in or from
state waters adjoining the applicable
Gulf, South Atlantic, or Atlantic EEZ,
who is selected to report by the SRD
must maintain a fishing record for
each trip, or a portion of such trips as
specified by the SRD, on forms pro-
vided by the SRD and must submit
such record as specified in paragraph
(b)(2) of this section.

(2) Reporting deadlines—(i) Charter ves-
sels. Completed fishing records required
by paragraph (b)(1) of this section for
charter vessels must be submitted to
the SRD weekly, postmarked not later
than 7 days after the end of each week
(Sunday). Information to be reported is
indicated on the form and its accom-
panying instructions.

(i) Headboats. Completed fishing
records required by paragraph (b)(1) of
this section for headboats must be sub-
mitted to the SRD monthly and must
either be made available to an author-
ized statistical reporting agent or be
postmarked not later than 7 days after
the end of each month. Information to
be reported is indicated on the form
and its accompanying instructions.

(c) Dealers—(1) Coastal migratory pe-
lagic fish. (i) A person who purchases

§622.5

coastal migratory pelagic fish from a
fishing vessel, or person, that fishes for
or lands such fish in or from the EEZ
or adjoining state waters who is se-
lected to report by the SRD must sub-
mit information on forms provided by
the SRD. This information must be
submitted to the SRD at monthly in-
tervals, postmarked not later than 5
days after the end of each month. Re-
porting frequency and reporting dead-
lines may be modified upon notifica-
tion by the SRD. If no coastal migra-
tory pelagic fish were received during a
calendar month, a report so stating
must be submitted on one of the forms,
in accordance with the instructions on
the form, and must be postmarked not
later than 5 days after the end of the
month. The information to be reported
is as follows:

(A) Dealer’s or processor’s name and
address.

(B) County where fish were landed.

(C) Total poundage of each species re-
ceived during that month, or other re-
quested interval.

(D) Average monthly price paid for
each species.

(E) Proportion of total
landed by each gear type.

(ii) Alternate SRD. For the purposes of
paragraph (c)(1)(i) of this section, in
the states from New York through Vir-
ginia, or in the waters off those states,
“SRD” means the Science and Research
Director, Northeast Fisheries Science
Center, NMFS (see Table 1 of §600.502 of
this chapter), or a designee.

(2) Gulf red drum. A dealers or proc-
essor who purchases red drum har-
vested from the Gulf who is selected to
report by the SRD must report to the
SRD such information as the SRD may
request and in the form and manner as
the SRD may require. The information
required to be submitted must include,
but is not limited to, the following:

(i) Dealer’s or processor’s name and
address.

(ii) State and county where red drum
were landed.

(iii) Total poundage of red drum re-
ceived during the reporting period, by
each type of gear used for harvest.

(3) Gulf reef fish. A person who pur-
chases Gulf reef fish from a fishing ves-
sel, or person, that fishes for or lands

poundage
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such fish in or from the EEZ or adjoin-
ing state waters must maintain records
and submit information as follows:

(i) A dealer must maintain at his/her
principal place of business a record of
Gulf reef fish that he/she receives. The
record must contain the name of each
fishing vessel from which reef fish were
received and the date, species, and
quantity of each receipt. A dealer must
retain such record for at least 1 year
after receipt date and must provide
such record for inspection upon the re-
quest of an authorized officer or the
SRD.

(i) When requested by the SRD, a
dealer must provide information from
his/her record of Gulf reef fish received
the total poundage of each species re-
ceived during the month, average
monthly price paid for each species by
market size, and proportion of total
poundage landed by each gear type.
This information must be provided on
forms available from the SRD and
must be submitted to the SRD at
monthly intervals, postmarked not
later than 5 days after the end of the
month. Reporting frequency and re-
porting deadlines may be modified
upon notification by the SRD. If no
reef fish were received during a cal-
endar month, a report so stating must
be submitted on one of the forms, post-
marked not later than 5 days after the
end of the month.

(iii) The operator of a car or truck
that is used to pick up from a fishing
vessel reef fish harvested from the Gulf
must maintain a record containing the
name of each fishing vessel from which
reef fish on the car or truck have been
received. The vehicle operator must
provide such record for inspection upon
the request of an authorized officer.

(4) Gulf shrimp. A person who pur-
chases shrimp from a vessel, or person,
that fishes for shrimp in the Gulf EEZ
or in adjoining state waters, or that
lands shrimp in an adjoining state,
must provide the following information
when requested by the SRD:

(i) Name and official number of the
vessel from which shrimp were received
or the name of the person from whom
shrimp were received, if received from
other than a vessel.

50 CFR Ch. VI (10-1-04 Edition)

(if) Amount of shrimp received by
species and size category for each re-
ceipt.

(iii) Exvessel value, by species and
size category, for each receipt.

(5) South Atlantic snapper-grouper. (i)
A person who purchases South Atlantic
snapper-grouper that were harvested
from the EEZ or from adjoining state
waters and who is selected to report by
the SRD and a dealer who has been
issued a dealer permit for wreckfish, as
required under §622.4(a)(4), must pro-
vide information on receipts of South
Atlantic snapper-grouper and prices
paid, by species, on forms available
from the SRD. The required informa-
tion must be submitted to the SRD at
monthly intervals, postmarked not
later than 5 days after the end of the
month. Reporting frequency and re-
porting deadlines may be modified
upon notification by the SRD. If no
South Atlantic snapper-grouper were
received during a calendar month, a re-
port so stating must be submitted on
one of the forms, postmarked not later
than 5 days after the end of the month.
However, during complete months en-
compassed by the wreckfish spawning-
season closure (that is, February and
March), a wreckfish dealer is not re-
quired to submit a report stating that
no wreckfish were received.

(ii) A dealer reporting South Atlantic
snapper-grouper other than wreckfish
may submit the information required
in paragraph (c)(5)(i) of this section via
facsimile (fax).

(iii) A dealer who has been issued a
dealer permit for wreckfish, as re-
quired under §622.4(a)(4), must make
available to an authorized officer upon
request all records of offloadings, pur-
chases, or sales of wreckfish.

(6) South Atlantic golden crab. A dealer
who receives from a fishing vessel gold-
en crab harvested from the South At-
lantic EEZ and who is selected by the
SRD must provide information on re-
ceipts of, and prices paid for, South At-
lantic golden crab to the SRD at
monthly intervals, postmarked not
later than 5 days after the end of each
month. Reporting frequency and re-
porting deadlines may be modified
upon notification by the SRD.

(7) South Atlantic rock shrimp. (i) A
dealer who has been issued a permit for
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rock shrimp, as required under
§622.4(a)(4), and who is selected by the
SRD must provide information on re-
ceipts of rock shrimp and prices paid
on forms available from the SRD. The
required information must be sub-
mitted to the SRD at monthly inter-
vals postmarked not later than 5 days
after the end of each month. Reporting
frequencies and reporting deadlines
may be modified upon notification by
the SRD.

(ii) On demand, a dealer who has been
issued a dealer permit for rock shrimp,
as required under §622.4(a)(4), must
make available to an authorized officer
all records of offloadings, purchases, or
sales of rock shrimp.

(8) Atlantic dolphin and wahoo. (i) A
dealer who has been issued a permit for
Atlantic dolphin and wahoo, as re-
quired under §622.4(a)(4), and who is se-
lected by the SRD must provide infor-
mation on receipts of Atlantic dolphin
and wahoo and prices paid on forms
available from the SRD. The required
information must be submitted to the
SRD at monthly intervals postmarked
not later than 5 days after the end of
each month. Reporting frequencies and
reporting deadlines may be modified
upon notification by the SRD.

(if) For the purposes of paragraph
(c)(8)(i) of this section, in the states
from Maine through Virginia, or in the
waters off those states, “SRD” means
the Science and Research Director,
Northeast Fisheries Science Center,
NMFS, (see Table 1 of §600.502 of this
chapter), or a designee.

(iii) On demand, a dealer who has
been issued a dealer permit for Atlan-
tic dolphin and wahoo, as required
under §622.4(a)(4), must make available
to an authorized officer all records of
offloadings, purchases, or sales of dol-
phin and wahoo.

(d) Individuals with coral or live rock
permits. (1) An individual with a Fed-
eral allowable octocoral permit must
submit a report of harvest to the SRD.
Specific reporting requirements will be
provided with the permit.

(2 A person with a Federal
aquacultured live rock permit must re-
port to the RA each deposition of ma-
terial on a site. Such reports must be
postmarked not later than 7 days after
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deposition and must contain the fol-
lowing information:

(i) Permit number of site and date of
deposit.

(ii) Geological origin of material de-
posited.

(iii) Amount of material deposited.

(iv) Source of material deposited,
that is, where obtained, if removed
from another habitat, or from whom
purchased.

(3) A person who takes aquacultured
live rock must submit a report of har-
vest to the RA. Specific reporting re-
quirements will be provided with the
permit. This reporting requirement is
waived for aquacultured live rock that
is landed in Florida.

(e) Additional data and inspection. Ad-
ditional data will be collected by au-
thorized statistical reporting agents
and by authorized officers. A person
who fishes for or possesses species in or
from the EEZ governed in this part is
required to make the applicable fish or
parts thereof available for inspection
by the SRD or an authorized officer
upon request.

(f) Commercial vessel, charter vessel,
and headboat inventory. The owner or
operator of a commercial vessel, char-
ter vessel, or headboat operating in a
fishery governed in this part who is not
selected to report by the SRD under
paragraph (a) or (b) of this section
must provide the following information
when interviewed by the SRD:

(1) Name and official number of ves-
sel and permit number, if applicable.

(2) Length and tonnage.

(3) Current home port.

(4) Fishing areas.

(5) Ports where fish were offloaded
during the last year.

(6) Type and quantity of gear.

(7) Number of full- and part-time
fishermen or crew members.

[61 FR 34940, July 3, 1996, as amended at 61
FR 43956, Aug. 27, 1996; 61 FR 47448, Sept. 9,
1996; 63 FR 10567, Mar. 4, 1998; 63 FR 57590,
Oct. 28, 1998; 64 FR 59126, Nov. 2, 1999; 64 FR
68935, Dec. 9, 1999; 67 FR 43565, June 28, 2002;
69 FR 30241, May 27, 2004]

§622.6 Vessel and gear identification.
(a) Vessel identification—(1) Applica-
bility—(i) Official number. A vessel for
which a permit has been issued under
§622.4, and a vessel that fishes for or
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