NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Diana Hynek 0371272006
Departmental Paperwork Clearance Officer

Office of the Chief Information Officer

14th and Constitution Ave. NW.

Room 6625

Washington, DC 20230

In accordance with the Paperwork Reduction Act, OMB has
taken the following action on your request for approval
of a new information collection received on 01/19/2006.

TITLE: Northeast Fisheries Observer Program Fishermen®s
Comment Card

AGENCY FORM NUMBER(S): None
ACTION : APPROVED WITHOUT CHANGE

OMB NO.: 0648-0536
EXPIRATION DATE: 03/31/2009

BURDEN: RESPONSES HOURS COSTS($,000)
Previous 0 0 0
New 1,040 260 0
Difference 1,040 260 0

Program Change 260 0
Adjustment 0 0

TERMS OF CLEARANCE: None

OMB Authorizing Official Title

Donald R. Arbuckle Deputy Administrator, Office of



PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's

Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any

additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,

725 17th Street NW, Washington, DC 20503.

1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NATIONAL MARINE FISHERIES SEI a. 0648 .

3. Type of information collection (check one)
a. [ 1] New Collection
b.[ ] Revision of a currently approved collection
c.[ ] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

4. Type of review requested (check one)

a. [l 1] Regular submission

b. Emergency - Approval requested by / /
C.

Delegated

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [ 1] No

6. Requested expiration date
a. [| 1] Three years from approval date b. [ ] Other Specify:_ [/

7. Title Northeast Fisheries Observer Program Fishermen’s Comment Card

8. Agency form number(s) (if applicable)

9. Keywords "Fisheries," "Fishing" and "Fishing Vessels"

10. Abstract

The Comment Card will help Northeast Fisheries Observer Program assess observer performance (i.e. contractor performan:
higher data quality, help to detect fraud and provide the fishermen with a direct line of communication to the program manage
This is a tailored qualitative customer survey for fishermen having had observers on their vessels to provide direct feedback ¢
performance to the National Marine Fisheries Service. This will be collected on a voluntary basis. The Fishermen’s Comme
available to all fishermen who have had a certified Northeast Fisheries Observer Program observer onboard their vessel. Th

owner, or crew member in charge may complete the survey.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. ___Individuals or households d. Farms
b. P Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
a. [1 1] Voluntary
b.[ ]Required to obtain or retain benefits
c.[ ]Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 520
b. Total annual responses 1,040
1. Percentage of these responses
collected electronically 10 %
c. Total annual hours requested 260
d. Current OMB inventory 0
e. Difference 260

f. Explanation of difference
1. Program change
2. Adjustment

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)
a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

o|o| o o|o

e. Difference

f. Explanation of difference
1. Program change

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___Application for benefits e. __Program planning or management
b. _X Program evaluation f.__ Research

c. __ General purpose statistics g.___ Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [ ] Recordkeeping b.[ ] Third party disclosure

c. [ ] Reporting
1.[ ]1Onoccasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5.[i )] Semi-annually 6.[ ]Annually

7.[ ]1Biennially  8.[ ]Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[1] Yes [ 1No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: Amy S. Van Atten
Phone: (508) 495-2266

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,
head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date

signed by Bonnie Ponwith 01/06/2006
Signature of NOAA Clearance Officer
Signature Date

signed by Sarah Brabson 01/10/2006

10/95



SUPPORTING STATEMENT
NORTHEAST FISHERIES OBSERVER PROGRAM FISHERMEN’S COMMENT CARD
OMB CONTROL NO.: 0648-xxxx
A JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

The Northeast Fisheries Observer Program (NEFOP) is managed by the Fisheries Sampling Branch
(FSB) at the Northeast Fisheries Science Center, National Marine Fisheries Service (NMFS),
National Oceanic and Atmospheric Administration (NOAA), Department of Commerce (DOC).
Observer services are contracted to one service provider company. The contract is overseen directly
by the staff of the FSB. Observer provider contracts are generally competitive contracts with five
option years renewed on an annual basis. NEFOP observers will observe aboard commercial
fishing vessels involved in state or Federal fisheries, as required by Fisheries Management Plans
(50CFR_648.11 attached) and court mandates and through legislation such as the Magnuson
Stevens Act (Sections 303 and 403 attached) and the Marine Mammal Protection Act (Section 1387
attached). Approximately 100 observers work for the NEFOP from Maine to North Carolina.
Depending on annual funding levels, the approximate number of sea days observed per year is
10,000 days. Additional information about the program is provided at:
http://www.nefsc.noaa.gov/femad/fsb/

The Comment Card will help NEFOP assess observer performance (i.e. contractor performance),
ensure higher data quality, help to detect fraud, and provide the fishermen with a direct line of
communication to the program management. Improved communication and outreach is a priority
for the NEFOP. It is important to get the fishermen’s opinions about the program and have a
standardized method for them to report their concerns and evaluations of the program.

2. Explain how, by whom, how frequently, and for what purpose the information will be used.
If the information collected will be disseminated to the public or used to support information
that will be disseminated to the public, then explain how the collection complies with all
applicable Information Quality Guidelines.

Every observer will leave a copy of this return-addressed; postage prepaid Comment Card on the
vessel at the completion of each trip, unless the captain already has one and does not wish to have
another. It would also be made available electronically on our FSB website at:
http://www.nefsc.noaa.gov/femad/fsb/. Hard copies of the Comment Card may also be made
available at Fisheries Management Council Meetings and other outreach events. The Comment
Cards may also be passed out and collected at the docks by FSB Area Leads. The captain, owner,
or crewmember in charge may complete them.

The Card’s heading information includes the landing date of the trip, port, the vessel name, hull
number, the person’s name, and the person’s position. There are three sections: 1) observer
performance, Il) survey on how they would like to see their data in the future, and I11) request for
additional information. In the first section, observer performance, there are 12 yes/no questions
relating to how the trip was set up, what the observer did during the trip, if there were any safety
concerns, and if they were given the option to get a copy of their trip. There is a blank area to write



comments if needed. In the second section there are eight options provided on how they would like
to see the data collected by observers in the future. The third section has five check boxes for
requests for additional information and if additional information is requested, how they would like
to receive it.

We do not intend to extrapolate the survey responses to the complete population. The number of
surveys will be NOAA counted and the responses for each question will be counted and
summarized. We will also present the number of trips that observers were on, the number of
different vessels on which they deployed, and the number of different vessels that responded to the
survey. The summaries will be given semi-annually. The summaries will be posted on the FSB
website listed above. Vessel names, hull numbers, and person’s name will be held confidential and
will not be released outside of NEFOP staff. Survey responses will be read immediately by the
Branch Chief, Outreach Coordinator, and Contracting Officer so that problem areas can be
immediately addressed and requested information will be responded to in a timely basis.

As explained in the preceding paragraphs, the information gathered has utility. NOAA Fisheries
will retain control over the information and safeguard it from improper access, modification, and
destruction, consistent with NOAA standards for confidentiality, privacy, and electronic
information. See response #10 of this Supporting Statement for more information on confidentiality
and privacy. The information collection is designed to yield data that meet all applicable
information quality guidelines. Prior to dissemination, the information will be subjected to quality
control measures and a pre-dissemination review pursuant to Section 515 of Public Law 106-554.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technoloqgy.

The card would also be made available electronically on our FSB website at:
http://www.nefsc.noaa.gov/femad/fsb/ and could be returned via email.

4. Describe efforts to identify duplication.

The government is currently collecting no such information from fishermen.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

The number of questions was restricted to only the most important issues related to the performance
of the observer and program.

6. Describe the consequences to the Federal program or policy activities if the collection is not
conducted or is conducted less frequently.

Without this comment card, the government does not receive direct feedback from the fishermen. If
there were complaints about observers onboard fishing vessels or the way the program is
administered, the program would not have any knowledge of them without this collection of
information. The program would like to get real time information about the performance of



observers and collection of scientific data directly from fishermen and address any complaints to
improve the program, education, training, and/or outreach.

7. Explain any special circumstances that require the collection to be conducted in a manner
inconsistent with OMB guidelines.

NA.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received in
response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

No public comments were received in response to the notice published on 09/21/05.

The comment card was developed by Amy Van Atten, a NMFS employee who has worked with
observer programs for over 14 years. The questions on the comment card relate to areas most
commonly criticized by fishermen, program reviews, NMFS enforcement agents, and observer
program employees. Information on potential program shortfalls was conveyed through
conversations with fishermen and exit interviews with observers by Ms. Van Atten. The FSB Data
Quality staff was also consulted. The current observer provider staff also reviewed the card content
and provided input.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

NA.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

Vessel names, hull numbers, and person’s name, phone numbers, addresses, and email addresses
will be held confidential and will not be released to anyone outside of NEFOP staff. Section 402(b)
of the Magnuson-Stevens Conservation and Management Act, NOAA Administrative Order 216-
100, and Section 118 of the Marine Mammal Protection Act are the statutory authorities for
confidentiality.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

NA.



12. Provide an estimate in hours of the burden of the collection of information.

Public reporting burden for this collection of information is estimated to average 15 minutes per
response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information.

Vessels may carry several observers or the same observer on several trips throughout the year. We
expect at least 65% of our customers to fill out the Comment Card on an average of twice per year.
It is expected that NEFOP may observe 800 different vessels a year. The average number of times a
vessel is observed per year is two, although it has been as much as 21 times depending on the
fishery requirements. Based on the estimated return rate, with vessels having an average of 2
observers on board per year, we estimate receiving 1,040 surveys per year. Therefore, the estimated
total number of annual hours would be 260 (15 minutes x 1,040).

13. Provide an estimate of the total annual cost burden to the respondents or record-keepers
resulting from the collection (excluding the value of the burden hours in #12 above).

There will be no reporting or recordkeeping cost to the public.

14. Provide estimates of annualized cost to the Federal government.

It is estimated that it would cost the program $434.00 in mailing fees and $542.00 in copying costs
per year. It is estimated that 260 hours of staff time would be needed per year (15 minutes x 1,040)
to review the survey results, summarize the results, and provide feedback if needed. At $40.00/hr,
the cost of staff time annually would be $10,400.00. This would not require additional staff — it has
been and will continue to be the role of the Branch Chief, Area Leads, and Outreach Coordinator to
provide such information and feedback to fishermen when asked (this comment card will just
provide a formal mechanism to document the suggestions/concerns that fishermen may have).

15. Explain the reasons for any program changes or adjustments reported in Iltems 13 or 14
of the OMB 83-I.

This is a new collection.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

Survey summaries as described in response #2 of this supporting statement will be given semi-
annually. The summaries will be posted on the FSB website listed above. Vessel names, hull
numbers, and person’s name will be held confidential and will not be released outside of NEFOP
staff. The Branch Chief, Outreach Coordinator, will read survey responses immediately and
Contracting Officer so that problem areas can be immediately addressed and requested information
will be responded to in a timely basis.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

NA.



18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

NA.
B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

1. Describe (including a numerical estimate) the potential respondent universe and any
sampling or other respondent selection method to be used. Data on the number of entities (e.g.
establishments, State and local governmental units, households, or persons) in the universe
and the corresponding sample are to be provided in tabular form. The tabulation must also
include expected response rates for the collection as a whole. If the collection has been
conducted before, provide the actual response rate achieved.

Vessels may carry several observers or the same observer on several trips throughout the year. We
expect at least a 65% response rate. This type of survey has never been tested. The return rates of
survey responses and self-reporting by commercial fishermen has been shown to be low with other
programs, such as tag return programs and the Marine Mammal Authorization Program. However,
as indicated in response #8 of Part A of this supporting statement, the NMFS staff who will conduct
the survey has a long history with the observer program, and it has been ascertained that the
fishermen have a variety of concerns, and thus a significant stake in program improvements based
on their feedback.

It is expected that NEFOP may observe 800 different vessels a year. The average number of times a
vessel is observed per year is two, although it has been as much as 21 times depending on the
fishery requirements. Based on the estimated return rate, with vessels having an average of two
observers on board per year, we estimate receiving 1,040 surveys per year.

2. Describe the procedures for the collection, including: the statistical methodology for
stratification and sample selection; the estimation procedure; the degree of accuracy needed
for the purpose described in the justification; any unusual problems requiring specialized
sampling procedures; and any use of periodic (less frequent than annual) data collection
cycles to reduce burden.

Every observer will leave a copy of this Comment Card on the vessel at the completion of each trip,
unless the captain already has one and does not wish to have another. It would also be made
available electronically on our FSB website at:

http://www.nefsc.noaa.gov/femad/fsb/

Hard copies of the Comment Card may also be made available at Fisheries Management Council
Meetings and other outreach events. The Comment Cards may also be passed out and collected at
the docks by FSB Area Leads.

3. Describe the methods used to maximize response rates and to deal with non-response. The
accuracy and reliability of the information collected must be shown to be adequate for the
intended uses. For collections based on sampling, a special justification must be provided if
they will not yield "'reliable™ data that can be generalized to the universe studied.



The response rates will be maximized by having the comment card available on board and on the
NMFS website, with the hard copies return-addressed and pre-paid. Staff will also follow up with
the fishermen in person at the docks and at public meetings to encourage participation. Fishermen
who have taken observers will be asked if they received a comment card and if they have ever
completed one and returned it. If any comment cards were completed and not sent in, we would try
to collect them in person. If no comment cards had been completed, we would ask why none had
been completed. This information would be relayed to and documented by the FSB outreach
coordinator in order to evaluate the efficiency, validity, and representativeness of the comment card
survey method.

4. Describe any tests of procedures or methods to be undertaken. Tests are encouraged as
effective means to refine collections, but if ten or more test respondents are involved OMB
must give prior approval.

NA.

5. Provide the name and telephone number of individuals consulted on the statistical aspects
of the design, and the name of the agency unit, contractor(s), grantee(s), or other person(s)
who will actually collect and/or analyze the information for the agency.

Amy Van Atten, NOAA/NMFS/NEFSC/FSB, 508-495-2266
David Potter, NOAA/NMFS/NEFSC/FSB, 508-495-2262



OMB Control No.: 0648-xxxx
Expiration Date: mm/dd/yyyy

FISHERMEN’S COMMENT CARD
NORTHEAST FISHERIES OBSERVER PROGRAM

Have you had an observer on your boat? Observers are asked to leave a copy
of this comment card with the vessel after the completion of a trip. Help develop a program
that will work better for you. Please provide us with some feedback or request more

information about the observer program by calling, emailing, or sending this form back to:
Amy Van Atten, NOAA Fisheries, Northeast Fisheries Science Center, NEFOP, 166 Water Street, Woods
Hole, MA 02543; 508-495-2266; Amy.Van.Atten@noaa.gov

* This information is optional if you prefer to remain anonymous

“Landing Date (m/d/y): Port (Town, State):

“Vessel Name: *Hull Number:

*Your Name:

Position: Owner [] Captain [ other [

SECTION I of III
1) Were the logistics in setting up the trip acceptable?

Yes [ Marginally [l Nol]

2) Was the observer on time and prepared for the trip?

Yes [] Marginally ] No[]

3) Was the observer courteous and polite and did they get along with the crew?

Yes [ Marginally [l Nol]

4) Did the observer explain their sampling requirements and duties?

Yes [] Marginally ] No[]

5) Did the observer record the positions (latitude/longitude or lorans) of all of the hauls?

Yes [] Nol[]

6) Did the observer get actual weights and length frequencies of fish catch during the trip?

Yes [] Nol_]

7) Did the observer observe the hauls from the work deck of the vessel?

Yes [] Nol[]




OMB Control No.: 0648-xxxx
Expiration Date: mm/dd/yyyy

8) Did the observer have difficulty identifying the species of fish caught?

Yes [ Marginally ] Nol

9) Were the vessel’s safety procedures reviewed with the observer?

Yes [] Nol_]

10) Did you have any safety concerns during the trip? If so, please explain in comments
section below.

Yes [] Nol[]

11) Did you have any other concerns regarding the observer or observing procedures
during the trip? If so, please explain in comments section below.

Yes [] Nol[]

12) Were you given the Data Release Form with the option to obtain a copy of your trip
logs?

Yes [] Nol_]

Space for additional comments:



OMB Control No.: 0648-xxxx
Expiration Date: mm/dd/yyyy

SECTION II of III

In order to provide you with your data in the most appropriate format we would like to
know how you would like to see your observer data in the future. Please check all that you
would have an interest in if made available:

DCopies of the raw trip logs when the vessel lands

DCopies of the trip logs when the observer has checked the logs for completeness
[JAn electronic summary of catch and tow location information only

DSummary of trip, catch, and tow information mailed to you in a paper report
DSummary information available on the web that you could access with a password
[IMake the report automatic and send to my permit address

[IRather not see anything

[lother ideas (please specify):

SECTION III OF III
Would you like more information about the observer program?

[IBooklet with a detailed description of the observer program

[1Data Release Policy with a Data Release Form

[Jobserver Program Vessel Safety Checklist

[JFederal Register with List of Fisheries (Categorization of Fisheries, MMPA)
[lother (please specify):

If applicable, how would you like to be contacted with the information requested?

[1Phone If so, number: and best time to call:

[1Email If so, Email address:

[IMail If so, address:

Thank you for taking the time to provide your input to make this a
better program.



NO POSTAGE
NECESSARY
IF MAILED IN THE
UNITED STATES

National Oceanic and Atmospheric Administration
National Marine Fisheries Service

Northeast Fisheries Science Center

Northeast Fisheries Observer Program

166 Water Street

Woods Hole, MA 02543
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National Oceanic and Atmospheric Administration
National Marine Fisheries Service

Northeast Fisheries Science Center

Northeast Fisheries Observer Program

166 Water Street

Woods Hole, MA 02543

OMB Control No.: 0648-xxxx
Expiration Date: mm/dd/yyyy

IMPORTANT!!

FISHERMEN’S COMMENT CARD

NORTHEAST FISHERIES OBSERVER PROGRAM

The information on this form will be used by the National Marine Fisheries Service to evaluate how well the observers are
performing their duties and to serve as a line of communication between the fishermen and the Observer Program. This form
and other information about the Northeast Fisheries Observer Program is available on the web at:
http://www.nefsc.noaa.gov/femad/fsb/.

Public reporting burden for this collection of information is estimated to average 15minute per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding this burden estimate or any other suggestions for reducing
this burden to Branch Chief, Fisheries Sampling Branch, National Marine Fisheries Service, 166 Water Street, Woods Hole, MA
02543.

All identifying data ubmitted will be handled as confidential material in accordance with NOAA Administrative Order 216-100,
Protection of Confidential Fishery Statistics. Notwithstanding any other provisions of the law, no person is required to respond
to, nor shall any person be subjected to a penalty for failure to comply with, a collection of information subject to the
requirements of the Paperwork Reduction Act, unless that collection of information displays a currently valid OMB Control
Number.



Taking of Marine Mammals Incidental to
Commercial Fishing Operations

16 US.C. 1387
Sec.118. (@) IN GENERAL. —

(1) Effective on the date of enactment of this section [April 30, 1994], and except as provided in section
114 and in paragraphs (2), (3), and (4) of this subsection, the provisions of this section shal govern the
incidental taking of marine mammals in the course of commercial fishing operations by persons using vessels
of the United States or vessels which have vdid fishing permits issued by the Secretary in accordance with
section 204(b) of the Magnuson Fishery Conservation and Management Act (16 U.S.C. 1824(b)). In any
event it shall be the immediate goa that the incidental mortality or serious injury of marine mammals occurring
in the course of commercial fishing operations be reduced to insignificant levels approaching a zero mortality
and serious injury rate within 7 years after the date of enactment of this section [April 30, 2001].

(2) In the case of the incidental taking of marine mammals from species or stocks designated under this
Act as depleted on the basis of their listing as threatened species or endangered species under the
Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.), both this section and section 101(a)(5)(E) of this
Act sndl apply.

(3) Sections 104(h) and title I11, and not this section, shal govern the taking of marine mammals in the
course of commercial purse seine fishing for yellowfin tunain the eastern tropical Pacific Ocean.

(4) This section shal not govern the incidental taking of California sea otters and shall not be deemed to
amend or repea the Act of November 7, 1986 (Public Law 99-625; 100 Stat. 3500).

(5) Except as provided in section 101(c), the intentional letha take of any marine mammal in the course
of commercial fishing operations is prohibited.

(6) Sections 103 and 104 shdl not apply to the incidental taking of marine mammals under the authority
of this section.

(b) ZERO MORTALITY RATE GOAL. —
(1) Commercia fisheries shall reduce incidental mortality and serious injury of marine mammals to
insignificant levels approaching a zero mortality and serious injury rate within 7 years after the date of enact-

ment of this section [April 30, 2001].

(2) Fisheries which maintain insignificant serious injury and mortality levels approaching a zero rate shall
not be required to further reduce their mortality and serious injury rates.



(3) Three years after such date of enactment [April 30, 1997], the Secretary shall review the progress of
al commercia fisheries, by fishery, toward reducing incidental mortality and serious injury to insignificant
levels approaching a zero rate. The Secretary shall submit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Merchant Marine and Fisheries of the House of
Representatives a report setting forth the results of such review within 1 year after commencement of the
review. The Secretary shall note any commercial fishery for which additional information is required to
accurately assess the level of incidental mortality and serious injury of marine mammals in the fishery.

(4) If the Secretary determines after review under paragraph (3) that the rate of incidental mortality and
serious injury of marine mammals in a commercial fishery is not consistent with paragraph (1), then the
Secretary shall take appropriate action under subsection ().

(c) REGISTRATION AND AUTHORIZATION. —
(1) The Secretary shall, within 90 days after the date of enactment of this section [July 29, 1994]—

(A) publish in the Federal Register for public comment, for a period of not less than 90 days, any
necessary changes to the Secretary's list of commercial fisheries published under section 114(b)(1) and
which is in existence on March 31, 1994 (along with an explanation of such changes and a statement
describing the marine mammal stocks interacting with, and the approximate number of vessels or persons
actively involved in, each such fishery), with respect to commercial fisheries that have—

(i) frequent incidental mortality and serious injury of marine mammals;
(i) occasiona incidental mortality and serious injury of marine mammals; or
(iii) a remote likelihood of or no known incidental mortality or serious injury of marine mammals;

(B) after the close of the period for such public comment, publish in the Federal Register a revised
list of commercial fisheries and an update of information required by subparagraph (A), together with a
summary of the provisions of this section and information sufficient to advise vessel owners on how to
obtain an authorization and otherwise comply with the requirements of this section; and

(C) at least once each year thereafter, and at such other times as the Secretary considers
appropriate, reexamine, based on information gathered under this Act and other relevant sources and after
notice and opportunity for public comment, the classification of commercial fisheries and other determina-
tions required under subparagraph (A) and publish in the Federal Register any necessary changes.



(2)(A) An authorization shall be granted by the Secretary in accordance with this section for a vessel
engaged in a commercial fishery listed under paragraph (1)(A) (i) or (ii), upon receipt by the Secretary of a
completed registration form providing the name of the vessel owner and operator, the name and description
of the vessdl, the fisheries in which it will be engaged, the approximate time, duration, and location of such
fishery operations, and the general type and nature of use of the fishing gear and techniques used. Such
information shall be in a readily usable format that can be efficiently entered into and utilized by an automated
or computerized data processing system. A decal or other physical evidence that the authorization is current
and valid shall be issued by the Secretary at the time an authorization is granted, and so long as the authoriza-
tion remains current and valid, shall be reissued annually thereafter.

(B) No authorization may be granted under this section to the owner of a vessel unless such vessel—
(i) isavessd of the United States; or

(i) has a vdid fishing permit issued by the Secretary in accordance with section 204(b) of the
Magnuson Fishery Conservation and Management Act (16 U.S.C. 1824(b)).

(C) Except as provided in subsection (a), an authorization granted under this section shall adlow the
incidenta taking of all species and stocks of marine mammals to which this Act applies.

(3)(A) An owner of avessel engaged in any fishery listed under paragraph (1)(A) (i) or (i) shdl, in order
to engage in the lawful incidental taking of marine mammals in a commercial fishery—

(i) have registered as required under paragraph (2) with the Secretary in order to obtain for each
such vessel owned and used in the fishery an authorization for the purpose of incidentally taking
marine mammals in accordance with this section, except that owners of vessels holding valid
certificates of exemption under section 114 are deemed to have registered for purposes of this
subsection for the period during which such exemption is valid;

(i) ensure that a decal or such other physical evidence of a current and valid authorization as the
Secretary may require is displayed on or is in the possession of the master of each such vessel;

(iii) report as required by subsection (€); and

(iv) comply with any applicable take reduction plan and emergency regulations issued under this
section.

(B) Any owner of a vessel receiving an authorization under this section for any fishery listed under
paragraph (1)(A) (i) or (ii) shall, as a condition of that authorization, take on board an observer if requested
to do so by the Secretary.

(C) An owner of avessel engaged in afishery listed under paragraph (1)(A) (i) or (ii) who—

(i) fails to obtain from the Secretary an authorization for such vessel under this section;

(i) fails to maintain a current and valid authorization for such vessel; or

(iii) fails to ensure that a decal or other physical evidence of such authorization issued by the



Secretary is displayed on or isin possession of the master of the vessel,

and the master of any such vessel engaged in such fishery, shall be deemed to have violated this title, and
for violations of clauses (i) and (ii) shall be subject to the penalties of this title, and for violations of clause
(iii) shall be subject to afine of not more than $100 for each offense.

(D) If the owner of a vessel has obtained and maintains a current and valid authorization from the
Secretary under this section and meets the requirements set forth in this section, including compliance with
any regulations to implement a take reduction plan under this section, the owner of such vessel, and the
master and crew members of the vessel, shall not be subject to the penaties set forth in this title for the
incidental taking of marine mammals while such vessel is engaged in a fishery to which the authorization

applies.

(E) Each owner of a vessel engaged in any fishery not listed under paragraph (1)(A) (i) or (ii), and
the master and crew members of such a vessel, shal not be subject to the pendties set forth in this title
for the incidental taking of marine mammals if such owner reports to the Secretary, in the form and
manner required under subsection (€), instances of incidental mortality or injury of marine mammals in the
course of that fishery.

(4)(A) The Secretary shdl suspend or revoke an authorization granted under this section and shal not
issue a decal or other physical evidence of the authorization for any vessel until the owner of such vessel
complies with the reporting requirements under subsection (€) and such requirements to take on board an
observer under paragraph (3)(B) as are agpplicable to such vessal. Previous failure to comply with the
requirements of section 114 shall not bar authorization under this section for an owner who complies with the
requirements of this section.

(B) The Secretary may suspend or revoke an authorization granted under this subsection, and may
not issue a decal or other physical evidence of the authorization for any vessel which fails to comply with
atake reduction plan or emergency regulations issued under this section.

(C) The owner and master of a vessel which fails to comply with a take reduction plan shall be
subject to the penalties of sections 105 and 107, and may be subject to section 106.

(5)(A) The Secretary shall develop, in consultation with the appropriate States, affected Regiond Fishery
Management Councils, and other interested persons, the means by which the granting and administration of
authorizations under this section shall be integrated and coordinated, to the maximum extent practicable, with
existing fishery licenses, registrations, and related programs.

(B) The Secretary shall utilize newspapers of genera circulation, fishery trade associations, electronic
media, and other means of advising commercial fishermen of the provisions of this section and the means
by which they can comply with its requirements.

(C) The Secretary is authorized to charge a fee for the granting of an authorization under this section.
The level of fees charged under this subparagraph shal not exceed the administrative costs incurred in
granting an authorization. Fees collected under this subparagraph shall be available to the Under Secretary
of Commerce for Oceans and Atmosphere for expenses incurred in the granting and administration of
authorizations under this section.



(d) MONITORING OF INCIDENTAL TAKES, —

(1) The Secretary shal establish a program to monitor incidental mortality and serious injury of marine
mammals during the course of commercial fishing operations. The purposes of the monitoring program shall
be to—

(A) obtain gtatistically reliable estimates of incidental mortality and serious injury;

(B) determine the rdiability of reports of incidental mortality and serious injury under subsection (€);
and

(C) identify changes in fishing methods or technology that may increase or decrease incidenta
mortality and serious injury.

(2) Pursuant to paragraph (1), the Secretary may place observers on board vessels as necessary, subject
to the provisions of this section. Observers may, among other tasks—

(A) record incidental mortality and injury, or by catch of other nontarget species;
(B) record numbers of marine mammals sighted; and
(C) perform other scientific investigations.

(3) In determining the distribution of observers among commercial fisheries and vessels within a fishery,
the Secretary shall be guided by the following standards:

(A) The requirement to obtain statistically reliable information.

(B) The requirement that assignment of observers is fair and equitable among fisheries and among
vesselsin afishery.

(C) The requirement that no individua person or vessel, or group of persons or vessels, be subject
to excessive or overly burdensome observer coverage.

(D) To the extent practicable, the need to minimize costs and avoid duplication.

(4) To the extent practicable, the Secretary shal dlocate observers among commercial fisheries in
accordance with the following priority:

(A) The highest priority for dlocation shal be for commercial fisheries that have incidental mortality
or serious injury of marine mammals from stocks listed as endangered species or threatened species under
the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.).

(B) The second highest priority for allocation shall be for commercial fisheries that have incidental
mortality and serious injury of marine mammals from strategic stocks.

(©) The third highest priority for alocation shall be for commercia fisheries that have incidental
mortality or serious injury of marine mammals from stocks for which the level of incidental mortality and



serious injury is uncertain.

(5) The Secretary may establish an alternative observer program to provide statistically reliable information
on the species and number of marine mammals incidentally taken in the course of commercia fishing
operations. The aternative observer program may include direct observation of fishing activities from vessels,
airplanes, or points on shore.

(6) The Secretary is not required to place an observer on avessdl in a fishery if the Secretary finds that—

(A) in asituation in which harvesting vessels are delivering fish to a processing vessel and the catch
is not taken on board the harvesting vessel, statistically reliable information can be obtained from an
observer on board the processing vessel to which the fish are delivered;

(B) the facilities on a vessel for quartering of an observer, or for carrying out observer functions, are
so inadequate or unsafe that the health or safety of the observer or the safe operation of the vessel would
be jeopardized; or

(C) for reasons beyond the control of the Secretary, an observer is not available.

(7) The Secretary may, with the consent of the vessel owner, station an observer on board a vessel
engaged in a fishery not listed under subsection (c)(1)(A) (i) or (ii).

(8) Any proprietary information collected under this subsection shall be confidential and shall not be
disclosed except—

(A) to Federa employees whose duties require access to such information;

(B) to State or tribal employees pursuant to an agreement with the Secretary that prevents public
disclosure of the identity or business of any person;

(C) when required by court order; or

(D) in the case of scientific information involving fisheries, to employees of Regional Fishery
Management Councils who are responsible for fishery management plan development and monitoring.

(9) The Secretary shall prescribe such procedures as may be necessary to preserve such confidentiality,
except that the Secretary shdl release or make public upon request any such information in aggregate,
summary, or other form which does not directly or indirectly disclose the identity or business of any person.

() REPORTING REQUIREMENT. — The owner or operator of a commercial fishing vessel subject to this
Act shal report dl incidental mortality and injury of marine mammals in the course of commercial fishing
operations to the Secretary by mail or other means acceptable to the Secretary within 48 hours after the end
of each fishing trip on a standard postage-paid form to be developed by the Secretary under this section.
Such form shall be capable of being readily entered into and usable by an automated or computerized data
processing system and shall require the vessel owner or operator to provide the following:

(1) The vessel name, and Federal, State, or tribal registration numbers of the registered vessal.



(2) The name and address of the vessel owner or operator.
(3) The name and description of the fishery.

(4) The species of each marine mammal incidentaly killed or injured, and the date, time, and approximate
geographic location of such occurrence.

(f) TAKE REDUCTION PLANS, —

(1) The Secretary shal develop and implement a take reduction plan designed to assist in the recovery or
prevent the depletion of each strategic stock which interacts with a commercial fishery listed under subsection
(©(1)(A) (i) or (ii), and may develop and implement such a plan for any other marine mammal stocks which
interact with a commercial fishery listed under subsection (c)(1)(A)(i) which the Secretary determines, after
notice and opportunity for public comment, has a high level of mortality and serious injury across a number
of such marine mammal stocks.

(2) The immediate goal of a take reduction plan for a strategic stock shdl be to reduce, within 6 months
of its implementation, the incidental mortality or serious injury of marine mammals incidentally taken in the
course of commercial fishing operations to levels less than the potentia biological removal level established
for that stock under section 117. The long-term goal of the plan shall be to reduce, within 5 years of itsimple-
mentation, the incidental mortality or serious injury of marine mammals incidentally taken in the course of
commercia fishing operations to insignificant levels approaching a zero mortality and serious injury rate, taking
into account the economics of the fishery, the availability of existing technology, and existing State or regional
fishery management plans.

(3) If thereis insufficient funding available to develop and implement a take reduction plan for al such
stocks that interact with commercial fisheries listed under subsection (c)(1)(A) (i) or (ii), the Secretary shdl
give highest priority to the development and implementation of take reduction plans for species or stocks
whose level of incidental mortality and serious injury exceeds the potentia biological removal level, those that
have a small population size, and those which are declining most rapidly.

(4) Each take reduction plan shall include—

(A) areview of the information in the final stock assessment published under section 117(b) and any
substantial new information;

(B) an estimate of the total number and, if possible, age and gender, of animas from the stock that
are being incidentaly lethally taken or serioudly injured each year during the course of commercial fishing
operations, by fishery;

(C) recommended regulatory or voluntary measures for the reduction of incidental mortality and
serious injury;

(D) recommended dates for achieving the specific objectives of the plan.
(5)(A) For any stock in which incidental mortality and serious injury from commercial fisheries exceeds

the potential biological removal level established under section 117, the plan shdl include measures the
Secretary expects will reduce, within 6 months of the plan's implementation, such mortality and serious injury



to alevel below the potential biologica remova level.

(B) For any stock in which human-caused mortality and serious injury exceeds the potentia biological
removal leve, other than a stock to which subparagraph (A) applies, the plan shall include measures the
Secretary expects will reduce, to the maximum extent practicable within 6 months of the plan's
implementation, the incidental mortality and serious injury by such commercial fisheries from that stock.
For purposes of this subparagraph, the term "maximum extent practicable" means to the lowest level that
isfeasible for such fisheries within the 6-month period.

(6)(A) At the earliest possible time (not later than 30 days) after the Secretary issues a final stock
assessment under section 117(b) for a strategic stock, the Secretary shall, and for stocks that interact with
a fishery listed under subsection (c)(1)(A)(i) for which the Secretary has made a determination under para-
graph (1), the Secretary may—

(i) establish a take reduction team for such stock and appoint the members of such team in
accordance with subparagraph (C); and

(i) publishin the Federal Register a notice of the team's establishment, the names of the team's
appointed members, the full geographic range of such stock, and alist of all commercial fisheries that
cause incidental mortality and serious injury of marine mammals from such stock.

(B) The Secretary may request a take reduction team to address a stock that extends over one or
more regions or fisheries, or multiple stocks within a region or fishery, if the Secretary determines that
doing so would facilitate the development and implementation of plans required under this subsection.

(C) Members of take reduction teams shal have expertise regarding the conservation or biology of
the marine mammal species which the take reduction plan will address, or the fishing practices which
result in the incidental mortality and serious injury of such species. Members shall include representatives
of Federal agencies, each coastal State which has fisheries which interact with the species or stock,
appropriate Regiona Fishery Management Councils, interstate fisheries commissions, academic and
scientific organizations, environmental groups, al commercial and recreational fisheries groups and gear
types which incidentaly take the species or stock, Alaska Native organizations or Indian tribal organiza-
tions, and others as the Secretary deems appropriate. Take reduction teams shall, to the maximum extent
practicable, consist of an equitable balance among representatives of resource user interests and nonuser
interests.

(D) Take reduction teams shal not be subject to the Federal Advisory Committee Act (5 App.
U.S.C.). Mestings of take reduction teams shall be open to the public, and prior notice of meetings shall
be made public in atimely fashion.

(E) Members of take reduction teams shal serve without compensation, but may be reimbursed by
the Secretary, upon request, for reasonable travel costs and expenses incurred in performing their duties
as members of the team.

(7) Where the human-caused mortality and serious injury from a strategic stock is estimated to be equal
to or greater than the potentia biological removal level established under section 117 for such stock and such
stock interacts with afishery listed under subsection (c)(1)(A) (i) or (ii), the following procedures shal apply
in the development of the take reduction plan for the stock:



(A)(i) Not later than 6 months after the date of establishment of a take reduction team for the stock,
the team shall submit a draft take reduction plan for such stock to the Secretary, consistent with the other
provisions of this section.

(ii) Such draft take reduction plan shall be developed by consensus. In the event consensus
cannot be reached, the team shdl advise the Secretary in writing on the range of possibilities
considered by the team, and the views of both the majority and minority.

(B)(i) The Secretary shdl take the draft take reduction plan into consideration and, not later than 60
days after the submission of the draft plan by the team, the Secretary shdl publish in the Federal Register
the plan proposed by the team, any changes proposed by the Secretary with an explanation of the reasons
therefor, and proposed regulations to implement such plan, for public review and comment during a period
of not to exceed 90 days.

(i) In the event that the take reduction team does not submit a draft plan to the Secretary within
6 months, the Secretary shdl, not later than 8 months after the establishment of the team, publish in
the Federal Register a proposed take reduction plan and implementing regulations, for public review
and comment during a period of not to exceed 90 days.

(C) Not later than 60 days after the close of the comment period required under subparagraph (B),
the Secretary shall issue afinal take reduction plan and implementing regulations, consistent with the other
provisions of this section.

(D) The Secretary shall, during a period of 30 days after publication of a final take reduction plan,
utilize newspapers of general circulation, fishery trade associations, electronic media, and other means of
advising commercia fishermen of the requirements of the plan and how to comply with them.

(E) The Secretary and the take reduction team shall meet every 6 months, or at such other intervals
as the Secretary determines are necessary, to monitor the implementation of the final take reduction plan
until such time that the Secretary determines that the objectives of such plan have been met.

(F) The Secretary shdl amend the take reduction plan and implementing regulations as necessary to
meet the requirements of this section, in accordance with the procedures in this section for the issuance

of such plans and regulations.

(8) Where the human-caused mortality and serious injury from a strategic stock is estimated to be less than

the potentia biological removal level established under section 117 for such stock and such stock interacts
with a fishery listed under subsection (c)(1)(A) (i) or (ii), or for any marine mammal stocks which interact
with a commercial fishery listed under subsection (c)(1)(A)(i) for which the Secretary has made a
determination under paragraph (1), the following procedures shall gpply in the development of the take
reduction plan for such stock:

(A)(i) Not later than 11 months after the date of establishment of a take reduction team for the stock,
the team shall submit a draft take reduction plan for the stock to the Secretary, consistent with the other
provisions of this section.

(ii) Such draft take reduction plan shall be developed by consensus. In the event consensus
cannot be reached, the team shdl advise the Secretary in writing on the range of possihilities



considered by the team, and the views of both the majority and minority.

(B)(i) The Secretary shal take the draft take reduction plan into consideration and, not later than 60
days after the submission of the draft plan by the team, the Secretary shall publish in the Federal Register
the plan proposed by the team, any changes proposed by the Secretary with an explanation of the reasons
therefor, and proposed regulations to implement such plan, for public review and comment during a period
of not to exceed 90 days.

(i) In the event that the take reduction team does not submit a draft plan to the Secretary within
11 months, the Secretary shdl, not later than 13 months after the establishment of the team, publish
in the Federal Register a proposed take reduction plan and implementing regulations, for public review
and comment during a period of not to exceed 90 days.

(C) Not later than 60 days after the close of the comment period required under subparagraph (B),
the Secretary shall issue afinal take reduction plan and implementing regulations, consistent with the other
provisions of this section.

(D) The Secretary shall, during a period of 30 days after publication of a final take reduction plan,
utilize newspapers of general circulation, fishery trade associations, electronic media, and other means of
advising commercia fishermen of the requirements of the plan and how to comply with them.

(E) The Secretary and the take reduction team shall meet on an annual basis, or at such other
intervals as the Secretary determines are necessary, to monitor the implementation of the final take
reduction plan until such time that the Secretary determines that the objectives of such plan have been
met.

(F) The Secretary shall amend the take reduction plan and implementing regulations as necessary to
meet the requirements of this section, in accordance with the procedures in this section for the issuance
of such plans and regulations.

(9) In implementing a take reduction plan developed pursuant to this subsection, the Secretary may, where
necessary to implement a take reduction plan to protect or restore a marine mammal stock or species covered
by such plan, promulgate regulations which include, but are not limited to, measures to—

(A) establish fishery-specific limits on incidental mortaity and serious injury of marine mammals in
commercial fisheries or restrict commercial fisheries by time or area;

(B) require the use of dternative commercial fishing gear or techniques and new technologies,
encourage the development of such gear or technology, or convene expert skippers panels;

(C) educate commercia fishermen, through workshops and other means, on the importance of
reducing the incidental mortality and serious injury of marine mammals in affected commercial fisheries;
and

(D) monitor, in accordance with subsection (d), the effectiveness of measures taken to reduce the
level of incidental mortality and serious injury of marine mammals in the course of commercial fishing
operations.



(10)(A) Notwithstanding paragraph (6), in the case of any stock to which paragraph (1) applies for which
afina stock assessment has not been published under section 117(b)(3) by April 1, 1995, due to a proceeding
under section 117(b)(2), or any Federal court review of such proceeding, the Secretary shall establish a take
reduction team under paragraph (6) for such stock asif afinal stock assessment had been published.

(B) The draft stock assessment published for such stock under section
117(b)(1) shall be deemed the final stock assessment for purposes of preparing and implementing a take
reduction plan for such stock under this section.

(C) Upon publication of afinal stock assessment for such stock under section 117(b)(3) the Secretary
shall immediately reconvene the take reduction team for such stock for the purpose of amending the take
reduction plan, and any regulations issued to implement such plan, if necessary, to reflect the fina stock
assessment or court action. Such amendments shall be made in accordance with paragraph (7)(F) or

(8)(F), as appropriate.

(D) A draft stock assessment may only be used as the basis for a take reduction plan under this
paragraph for a period of not to exceed two years, or until a final stock assessment is published, whichever
isearlier. If, at the end of the two-year period, afinal stock assessment has not been published, the Secre-
tary shall categorize such stock under section 117(a)(5)(A) and shal revoke any regulations to implement
atake reduction plan for such stock.

(E) Subparagrgph (D) shall not apply for any period beyond two years during which a final stock
assessment for such stock has not been published due to review of a proceeding on such stock assessment
by a Federa court. Immediately upon final action by such court, the Secretary shall proceed under sub-

paragraph (C).

(11) Take reduction plans developed under this section for a species or stock listed as a threatened species
or endangered species under the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) shall be consistent
with any recovery plan developed for such species or stock under section 4 of such Act.

(g) EMERGENCY REGULATIONS, —
(1) If the Secretary finds that the incidental mortality and serious injury of marine mammals from
commercial fisheries is having, or is likdy to have, an immediate and significant adverse impact on a stock

or species, the Secretary shall take actions as follows:

(A) In the case of a stock or species for which a take reduction plan is in effect, the Secretary
shal—

(i) prescribe emergency regulations that, consistent with such plan to the maximum extent
practicable, reduce incidental mortality and serious injury in that fishery; and

(i) approve and implement, on an expedited basis, any amendments to such plan that are
recommended by the take reduction team to address such adverse impact.

(B) In the case of a stock or species for which a take reduction plan is being developed, the
Secretary shall—



(i) prescribe emergency regulations to reduce such incidental mortality and serious injury in that
fishery; and

(i) approve and implement, on an expedited basis, such plan, which shal provide methods to
address such adverse impact if still necessary.

(©) In the case of a stock or species for which a take reduction plan does not exist and is not being
developed, or in the case of acommercial fishery listed under subsection (c)(1)(A)(iii) which the Secretary
believes may be contributing to such adverse impact, the Secretary shall—

(i) prescribe emergency regulations to reduce such incidental mortality and serious injury in that
fishery, to the extent necessary to mitigate such adverse impact;

(i) immediately review the stock assessment for such stock or species and the classification of
such commercia fishery under this section to determine if a take reduction team should be
established; and

(iii) may, where necessary to address such adverse impact on a species or stock listed as a
threatened species or endangered species under the Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.), place observers on vessels in a commercia fishery listed under subsection
(©)(Q)(A)(iii), if the Secretary has reason to believe such vessels may be causing the incidental
mortality and serious injury to marine mammals from such stock.

(2) Prior to taking action under paragraph (1) (A), (B), or (C), the Secretary shall consult with the Marine
Mamma Commission, dl appropriate Regiona Fishery Management Councils, State fishery managers, and
the appropriate take reduction team (if established).

(3) Emergency regulations prescribed under this subsection—
(A) shall be published in the Federal Register, together with an explanation thereof;

(B) sndl remain in effect for not more than 180 days or until the end of the applicable commercial
fishing season, whichever is earlier; and

(C) may be terminated by the Secretary at an earlier date by publication in the Federal Register of
a notice of termination, if the Secretary determines that the reasons for emergency regulations no longer
exist.

(4) If the Secretary finds that incidental mortality and serious injury of marine mammals in a commercial
fishery is continuing to have an immediate and significant adverse impact on a stock or species, the Secretary
may extend the emergency regulations for an additiona period of not more than 90 days or until reasons for
the emergency no longer exist, whichever is earlier.

(h) PENALTIES. — Except as provided in subsection (c), any person who violates this section shall be subject
to the provisions of sections 105 and 107, and may be subject to section 106 as the Secretary shal establish
by regulations.

(i) ASSISTANCE. — The Secretary shall provide assistance to Regional Fishery Management Councils, States,



interstate fishery commissions, and Indian tribal organizations in meeting the goal of reducing incidenta
mortality and serious injury to insignificant levels approaching a zero mortality and serious injury rate.

(j) CONTRIBUTIONS. — For purposes of carrying out this section, the Secretary may accept, solicit, receive,
hold, administer, and use gifts, devises, and bequests.

(k) CONSULTATION WITH SECRETARY OF THE INTERIOR. — The Secretary shall consult with the
Secretary of the Interior prior to taking actions or making determinations under this section that affect or
relate to species or population stocks of marine mammals for whichthe Secretary of the Interior is responsible
under this title.

(I) DEFINITIONS. — As used in this section and section 101(a)(5)(E), each of theterms "fishery" and "vessel
of the United States" has the same meaning it does in section 3 of the Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1802).



MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT

affected individual required to disclose a financial interest under paragraph (2) shall not vote on a
Council decision which would have a significant and predictable effect on such financial interest. A
Council decision shall be considered to have a significant and predictable effect on a financial interest if
thereis aclose causal link between the Council decision and an expected and substantially
disproportionate benefit to the financial interest of the affected individual relative to the financia
interests of other participantsin the same gear type or sector of the fishery. An affected individual who
may not vote may participate in Council deliberations relating to the decision after notifying the Council
of the voting recusal and identifying the financial interest that would be affected.

(B) At the request of an affected individual, or upon the initiative of the appropriate designated official,
the designated official shall make a determination for the record whether a Council decision would have
asignificant and predictable effect on afinancial interest.

(C) Any Council member may submit a written request to the Secretary to review any determination by
the designated official under subparagraph (B) within 10 days of such determination. Such review shall
be completed within 30 days of receipt of the request.

(D) Any affected individual who does not vote in a Council decision in accordance with this subsection
may state for the record how he or she would have voted on such decision if he or she had voted.

(E) If the Council makes a decision before the Secretary has reviewed a determination under
subparagraph (C), the eventual ruling may not be treated as cause for the invalidation or reconsideration
by the Secretary of such decision.

(F) The Secretary, in consultation with the Councils and by not later than one year from the date of
enactment of the Sustainable Fisheries Act, shall promulgate regulations which prohibit an affected
individual from voting in accordance with subparagraph (A), and which allow for the making of
determinations under subparagraphs (B) and (C).

104-297

(8) Section 208 of title 18, United States Code, does not apply to an affected individual referred to in
paragraph (1)(A)(ii) during any time in which that individual isin compliance with the regulations
prescribed under paragraph (5).

SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS 16 U.S.C. 1853

95-354, 99-659, 101-627, 104-297

(a) REQUIRED PROVISIONS.--Any fishery management plan which is prepared by any Council, or
by the Secretary, with respect to any fishery, shall--
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MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT

(1) contain the conservation and management measures, applicable to foreign fishing and fishing by
vessels of the United States, which are--

(A) necessary and appropriate for the conservation and management of the fishery to prevent overfishing
and rebuild overfished stocks, and to protect, restore, and promote the long-term health and stability of
the fishery;

(B) described in this subsection or subsection (b), or both; and

(C) consistent with the national standards, the other provisions of this Act, regulations implementing
recommendations by international organizations in which the United States participates (including but
not limited to closed areas, quotas, and size limits), and any other applicable law;

(2) contain a description of the fishery, including, but not limited to, the number of vesselsinvolved, the
type and quantity of fishing gear used, the species of fish involved and their location, the cost likely to
be incurred in management, actual and potential revenues from the fishery, any recreational interest in
the fishery, and the nature and extent of foreign fishing and Indian treaty fishing rights, if any;

(3) assess and specify the present and probable future condition of, and the maximum sustainable yield
and optimum yield from, the fishery, and include a summary of the information utilized in making such
specification;

(4) assess and specify-- (A) the capacity and the extent to which fishing vessels of the United States, on
an annual basis, will harvest the optimum yield specified under paragraph (3),

(B) the portion of such optimum yield which, on an annual basis, will not be harvested by fishing vessels
of the United States and can be made available for foreign fishing, and

(C) the capacity and extent to which United States fish processors, on an annual basis, will process that
portion of such optimum yield that will be harvested by fishing vessels of the United States;

(5) specify the pertinent data which shall be submitted to the Secretary with respect to commercial,
recreational, and charter fishing in the fishery, including, but not limited to, information regarding the
type and quantity of fishing gear used, catch by speciesin numbers of fish or weight thereof, areasin
which fishing was engaged in, time of fishing, number of hauls, and the estimated processing capacity
of, and the actual processing capacity utilized by, United States fish processors;

(6) consider and provide for temporary adjustments, after consultation with the Coast Guard and persons
utilizing the fishery, regarding access to the fishery for vessels otherwise prevented from harvesting
because of weather or other ocean conditions affecting the safe conduct of the fishery; except that the
adjustment shall not adversely affect conservation effortsin other fisheries or discriminate among
participants in the affected fishery;
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(7) describe and identify essential fish habitat for the fishery based on the guidelines established by the
Secretary under section 305(b)(1)(A), minimize to the extent practicable adverse effects on such habitat
caused by fishing, and identify other actions to encourage the conservation and enhancement of such
habitat;

(8) in the case of afishery management plan that, after January 1, 1991, is submitted to the Secretary for
review under section 304(a) (including any plan for which an amendment is submitted to the Secretary
for such review) or is prepared by the Secretary, assess and specify the nature and extent of scientific
datawhich is needed for effective implementation of the plan;

(9) include afishery impact statement for the plan or amendment (in the case of a plan or amendment
thereto submitted to or prepared by the Secretary after October 1, 1990) which shall assess, specify, and
describe the likely effects, if any, of the conservation and management measures on--

(A) participantsin the fisheries and fishing communities affected by the plan or amendment; and

(B) participants in the fisheries conducted in adjacent areas under the authority of another Council, after
consultation with such Council and representatives of those participants;

(10) specify objective and measurable criteria for identifying when the fishery to which the plan applies
Is overfished (with an analysis of how the criteria were determined and the relationship of the criteriato
the reproductive potential of stocks of fish in that fishery) and, in the case of afishery which the Council
or the Secretary has determined is approaching an overfished condition or is overfished, contain
conservation and management measures to prevent overfishing or end overfishing and rebuild the
fishery;

(11) establish a standardized reporting methodology to assess the amount and type of bycatch occurring
in the fishery, and include conservation and management measures that, to the extent practicable and in
the following priority--

(A) minimize bycatch; and
(B) minimize the mortality of bycatch which cannot be avoided,;

(12) assess the type and amount of fish caught and released alive during recreational fishing under catch
and release fishery management programs and the mortality of such fish, and include conservation and
management measures that, to the extent practicable, minimize mortality and ensure the extended
survival of such fish;

(13) include a description of the commercial, recreational, and charter fishing sectors which participate
in the fishery and, to the extent practicable, quantify trends in landings of the managed fishery resource
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by the commercial, recreational, and charter fishing sectors; and

(14) to the extent that rebuilding plans or other conservation and management measures which reduce
the overall harvest in afishery are necessary, allocate any harvest restrictions or recovery benefits fairly
and equitably among the commercial, recreational, and charter fishing sectorsin the fishery.

97-453, 99-659, 101-627, 102-251, 104-297

(b) DISCRETIONARY PROVISIONS.--Any fishery management plan which is prepared by any
Council, or by the Secretary, with respect to any fishery, may--

(1) require apermit to be obtained from, and fees to be paid to, the Secretary, with respect to--

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive economic zone [or
special areas,]* or for anadromous species or Continental Shelf fishery resources beyond such zone [or
areas]*;

(B) the operator of any such vessal; or

(C) any United States fish processor who first receives fish that are subject to the plan;

(2) designate zones where, and periods when, fishing shall be limited, or shall not be permitted, or shall
be permitted only by specified types of fishing vessels or with specified types and quantities of fishing

gear,

(3) establish specified limitations which are necessary and appropriate for the conservation and
management of the fishery on the--

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total biomass, or other
factors);

(B) sale of fish caught during commercial, recreational, or charter fishing, consistent with any applicable
Federal and State safety and quality requirements; and

(C) transshipment or transportation of fish or fish products under permits issued pursuant to section 204,
(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing gear, fishing
vessels, or equipment for such vessels, including devices which may be required to facilitate

enforcement of the provisions of this Act;

(5) incorporate (consistent with the national standards, the other provisions of this Act, and any other
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applicable law) the relevant fishery conservation and management measures of the coastal States nearest
to the fishery;

(6) establish alimited access system for the fishery in order to achieve optimum yield if, in developing
such system, the Council and the Secretary take into account--

(A) present participation in the fishery,

(B) historical fishing practicesin, and dependence on, the fishery,

(C) the economics of the fishery,

(D) the capability of fishing vessels used in the fishery to engage in other fisheries,

(E) the cultural and socia framework relevant to the fishery and any affected fishing communities, and
(F) any other relevant considerations;

(7) require fish processors who first receive fish that are subject to the plan to submit data (other than
economic data) which are necessary for the conservation and management of the fishery;

(8) require that one or more observers be carried on board a vessel of the United States engaged in
fishing for species that are subject to the plan, for the purpose of collecting data necessary for the
conservation and management of the fishery; except that such a vessel shall not be required to carry an
observer on board if the facilities of the vessel for the quartering of an observer, or for carrying out
observer functions, are so inadequate or unsafe that the health or safety of the observer or the safe
operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the plan will have
on the stocks of naturally spawning anadromous fish in the region;

(20) include, consistent with the other provisions of this Act, conservation and management measures
that provide harvest incentives for participants within each gear group to employ fishing practices that
result in lower levels of bycatch or in lower levels of the mortality of bycatch;

(11) reserve a portion of the allowable biological catch of the fishery for use in scientific research; and

(12) prescribe such other measures, requirements, or conditions and restrictions as are determined to be
necessary and appropriate for the conservation and management of the fishery.

97-453, 104-297
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(c) PROPOSED REGUL ATIONS.--Proposed regulations which the Council deems necessary or
appropriate for the purposes of--

(1) implementing a fishery management plan or plan amendment shall be submitted to the Secretary
simultaneously with the plan or amendment under section 304; and

(2) making modifications to regulations implementing afishery management plan or plan amendment
may be submitted to the Secretary at any time after the plan or amendment is approved under section
304.

104-297
(d) INDIVIDUAL FISHING QUOTAS.--

() (A) A Council may not submit and the Secretary may not approve or implement before October 1,
2000, any fishery management plan, plan amendment, or regulation under this Act which creates a new
individual fishing quota program.

(B) Any fishery management plan, plan amendment, or regulation approved by the Secretary on or after
January 4, 1995, which creates any new individual fishing quota program shall be repealed and
immediately returned by the Secretary to the appropriate Council and shall not be resubmitted,
reapproved, or implemented during the moratorium set forth in subparagraph (A).

(2) (A) No provision of law shall be construed to limit the authority of a Council to submit and the
Secretary to approve the termination or limitation, without compensation to holders of any limited
access system permits, of afishery management plan, plan amendment, or regulation that provides for a
limited access system, including an individual fishing quota program.

(B) This subsection shall not be construed to prohibit a Council from submitting, or the Secretary from
approving and implementing, amendments to the North Pacific halibut and sablefish, South Atlantic
wreckfish, or Mid-Atlantic surf clam and ocean (including mahogany) quahog individual fishing quota
programes.

(3) Anindividual fishing quota or other limited access system authorization--
(A) shall be considered a permit for the purposes of sections 307, 308, and 309;
(B) may be revoked or limited at any time in accordance with this Act;

(C) shall not confer any right of compensation to the holder of such individual fishing quota or other
such limited access system authorization if it is revoked or limited; and
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(D) shall not create, or be construed to create, any right, title, or interest in or to any fish before the fish
Is harvested.

(4) (A) A Council may submit, and the Secretary may approve and implement, a program which
reserves up to 25 percent of any fees collected from afishery under section 304(d)(2) to be used,
pursuant to section 1104A(a)(7) of the Merchant Marine Act, 1936 (46 U.S.C. App. 1274(a)(7)), to issue
obligations that aid in financing the--

(i) purchase of individual fishing quotasin that fishery by fishermen who fish from small vessels; and
(i) first-time purchase of individual fishing quotas in that fishery by entry level fishermen.

(B) A Council making a submission under subparagraph (A) shall recommend criteria, consistent with
the provisions of this Act, that a fisherman must meet to qualify for guarantees under clauses (i) and (ii)
of subparagraph (A) and the portion of funds to be allocated for guarantees under each clause.

(5) In submitting and approving any new individual fishing quota program on or after October 1, 2000,
the Councils and the Secretary shall consider the report of the National Academy of Sciences required
under section 108(f) of the Sustainable Fisheries Act, and any recommendations contained in such
report, and shall ensure that any such program--

(A) establishes procedures and requirements for the review and revision of the terms of any such
program (including any revisions that may be necessary once a national policy with respect to individual
fishing quota programs is implemented), and, if appropriate, for the renewal, reallocation, or reissuance
of individual fishing quotas;

(B) provides for the effective enforcement and management of any such program, including adequate
observer coverage, and for fees under section 304(d)(2) to recover actual costs directly related to such
enforcement and management; and

(C) providesfor afair and equitable initial allocation of individual fishing quotas, prevents any person
from acquiring an excessive share of the individual fishing quotas issued, and considers the allocation of
aportion of the annual harvest in the fishery for entry-level fishermen, small vessel owners, and crew
members who do not hold or qualify for individual fishing quotas.

104-297, sec. 108(b), M-S Act SS 303 note
IMPLEMENTATION.--Not later than 24 months after the date of enactment of this Act [P.L. 104-
297], each Regiona Fishery Management Council shall submit to the Secretary of Commerce

amendments to each fishery management plan under its authority to comply with the amendments made
in subsection (@) of this section [i.e., the P.L. 104-297 revisions to SS 303(a)(1), (5), (7), and (9), and the
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addition of SS 303(a)(10)-(14)].
104-297, sec. 108(i), M-S Act SS 303 note

EXISTING QUOTA PLANS.--Nothing in this Act [P.L.104-297] or the amendments made by this Act
shall be construed to require areallocation of individual fishing quotas under any individual fishing
guota program approved by the Secretary before January 4, 1995.

SEC. 304. ACTION BY THE SECRETARY 16 U.S.C. 1854
104-297
(a) REVIEW OF PLANS.--

(1) Upon transmittal by the Council to the Secretary of a fishery management plan or plan amendment,
the Secretary shall--

(A) immediately commence areview of the plan or amendment to determine whether it is consistent
with the national standards, the other provisions of this Act, and any other applicable law; and

(B) immediately publish in the Federal Register a notice stating that the plan or amendment is available
and that written information, views, or comments of interested persons on the plan or amendment may
be submitted to the Secretary during the 60-day period beginning on the date the notice is published.

(2) In undertaking the review required under paragraph (1), the Secretary shall--
(A) take into account the information, views, and comments received from interested persons;
(B) consult with the Secretary of State with respect to foreign fishing; and

(C) consult with the Secretary of the department in which the Coast Guard is operating with respect to
enforcement at sea and to fishery access adjustments referred to in section 303(a)(6).

(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment within 30 days of
the end of the comment period under paragraph (1) by written notice to the Council. A notice of
disapproval or partial approval shall specify--

(A) the applicable law with which the plan or amendment is inconsistent;

(B) the nature of such inconsistencies; and
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SEC. 403. OBSERVERS' 16 U.S.C. 1881b

(a) GUIDELINES FOR CARRYING OBSERVERS.--Within one year after the date
of enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations,
after notice and opportunity for public comment, for fishing vessels that carry observers.
The regulations shall include guidelines for determining--

(1) when a vessel is not required to carry an observer on board because the facilities of
such vessel for the quartering of an observer, or for carrying out observer functions, are
so inadequate or unsafe that the health or safety of the observer or the safe operation of
the vessel would be jeopardized; and

(2) actions which vessel owners or operators may reasonably be required to take to render
such facilities adequate and safe.

(b) TRAINING.--The Secretary, in cooperation with the appropriate States and the
National Sea Grant College Program, shall--

(1) establish programs to ensure that each observer receives adequate training in
collecting and analyzing the information necessary for the conservation and management
purposes of the fishery to which such observer is assigned,

(2) require that an observer demonstrate competence in fisheries science and statistical
analysis at a level sufficient to enable such person to fulfill the responsibilities of the
position;

(3) ensure that an observer has received adequate training in basic vessel safety; and

(4) make use of university and any appropriate private nonprofit organization training
facilities and resources, where possible, in carrying out this subsection.

(c) OBSERVER STATUS.--An observer on a vessel and under contract to carry out
responsibilities under this Act or the Marine Mammal Protection Act of 1972 (16 U.S.C.
1361 et seq.) shall be deemed to be a Federal employee for the purpose of compensation
under the Federal Employee Compensation Act (5 U.S.C. 8101 et seq.).



Fisheries of the Northeastern United States
[You Cited: 50 CFR Part 648 as of May 6, 2003]

Authority: 16 U.S.C. 1801 et seq.
PART 648--FISHERIES OF THE NORTHEASTERN UNITED STATES

SUBPART A--GENERAL PROVISIONS
§ 648.1 Purpose and scope.

(a) This part implements the fishery management plans (FMPs) for the Atlantic mackerel, squid,
and butterfish fisheries (Atlantic Mackerel, Squid, and Butterfish FMP); Atlantic salmon
(Atlantic Salmon FMP); the Atlantic sea scallop fishery (Scallop FMP); the Atlantic surf clam
and ocean quahog fisheries (Atlantic Surf Clam and Ocean Quahog FMP); the NE multispecies
and monkfish fisheries ((NE Multispecies FMP) and (Monkfish FMP)); the summer flounder,
scup, and black sea bass fisheries (Summer Flounder, Scup, and Black Sea Bass FMP); the
Atlantic bluefish fishery (Atlantic Bluefish FMP); the Atlantic herring fishery (Atlantic Herring
FMP); the spiny dogfish fishery (Spiny Dogfish FMP); the Atlantic deep-sea red crab fishery
(Deep-Sea Red Crab FMP); and the tilefish fishery (Tilefish FMP). These FMPs and the
regulations in this part govern the conservation and management of the above named fisheries of
the Northeastern United States.

§ 648.11 At-sea sea sampler/observer coverage.

(a) The Regional Administrator may request any vessel holding a permit for Atlantic sea
scallops, NE multispecies, monkfish, Atlantic mackerel, squid, butterfish, scup, black sea bass,
bluefish, spiny dogfish, Atlantic herring, tilefish, or Atlantic deep-sea red crab, or a moratorium
permit for summer flounder, to carry a NMFS-approved sea sampler/observer. If required by the
Regional Administrator to carry an observer or sea sampler, a vessel may not engage in any
fishing operations in the respective fishery unless an observer or sea sampler is on board, or the
requirement is waived.

(b) If requested by the Regional Administrator to carry an observer or sea sampler, it is the
responsibility of the vessel owner to arrange for and facilitate observer or sea sampler placement.
Owners of vessels selected for sea sampler/observer coverage must notify the appropriate
Regional or Science and Research Administrator, as specified by the Regional Administrator,
before commencing any fishing trip that may result in the harvest of resources of the respective
fishery. Notification procedures will be specified in selection letters to vessel owners.

(c) The Regional Administrator may waive the requirement to carry a sea sampler or observer if
the facilities on a vessel for housing the observer or sea sampler, or for carrying out observer or

sea sampler functions, are so inadequate or unsafe that the health or safety of the observer or sea
sampler, or the safe operation of the vessel, would be jeopardized.
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(d) An owner or operator of a vessel on which a NMFS-approved sea sampler/ observer is
embarked must:

(1) Provide accommodations and food that are equivalent to those provided to the crew.

(2) Allow the sea sampler/observer access to and use of the vessel's communications
equipment and personnel upon request for the transmission and receipt of messages related to the
sea sampler's/observer's duties.

(3) Provide true vessel locations, by latitude and longitude or loran coordinates, as
requested by the observer/sea sampler, and allow the sea sampler/observer access to and use of
the vessel's navigation equipment and personnel upon request to determine the vessel's position.

(4) Notify the sea sampler/observer in a timely fashion of when fishing operations are
to begin and end.

(5) Allow for the embarking and debarking of the sea sampler/observer, as specified by
the Regional Administrator, ensuring that transfers of observers/sea samplers at sea are
accomplished in a safe manner, via small boat or raft, during daylight hours as weather and sea
conditions allow, and with the agreement of the sea samplers/ observers involved.

(6) Allow the sea sampler/observer free and unobstructed access to the vessel's bridge,
working decks, holding bins, weight scales, holds, and any other space used to hold, process,
weigh, or store fish.

(7) Allow the sea sampler/observer to inspect and copy any the vessel's log,
communications log, and records associated with the catch and distribution of fish for that trip.

(e) The owner or operator of a vessel issued a summer flounder moratorium permit, a scup
moratorium permit, a black sea bass moratorium permit, a bluefish permit, a spiny dogfish
permit, an Atlantic herring permit, an Atlantic deep-sea red crab permit, or a tilefish permit, if
requested by the sea sampler/observer, also must:

(1) Notify the sea sampler/observer of any sea turtles, marine mammals, summer
flounder, scup, black sea bass, bluefish, spiny dogfish, Atlantic herring, Atlantic deep-sea red
crab, tilefish, or other specimens taken by the vessel.

(2) Provide the sea sampler/observer with sea turtles, marine mammals, summer

flounder, scup, black sea bass, bluefish, spiny dogfish, Atlantic herring, Atlantic deep-sea red
crab, tilefish, or other specimens taken by the vessel.
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15 minutes for a request for a Dolphin
Mortality Limit; 10 minutes for
notification of vessel arrival; 60 minutes
for a tuna tracking form; 10 minutes for
a monthly tuna storage removal report;
60 minutes for a monthly tuna receiving
report; and 30 minutes for a special
report documenting the origin of tuna (if
requested by the NOAA Administrator).

Estimated Total Annual Burden
Hours: 135.

Estimated Total Annual Cost to
Public: $519.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: September 15, 2005.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-18769 Filed 9-20-05; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Northeast
Fisheries Observer Program
Fishermen’s Comment Card

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.

DATES: Written comments must be
submitted on or before November 21,
2005.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Amy S. Van Atten, (508)
495-2266 or Amy.Van.Atten@noaa.gov.

SUPPLEMENTARY INFORMATION:
I. Abstract

The National Marine Fisheries Service
(NMFS) Northeast Fisheries Observer
Program (NEFOP) is managed by the
Fisheries Sampling Branch (FSB) at the
Northeast Fisheries Science Center
(NEFSC). NEFOP observers serve aboard
commercial fishing vessels from Maine
to North Carolina as required by the
Magnuson-Stevens Fishery
Conservation and Management Act and
the Marine Mammal Protection Act.

NMFS NEFSC requests information
from fishermen who have had NEFOP
observers on their vessels. This
information would be collected on a
voluntary basis as a qualitative survey to
provide NMFS with direct feedback on
observer performance. This information,
upon receipt, will ensure higher data
quality, help to detect fraud, assess
contractor performance, provide
feedback on observer performance, and
offer a direct line of communication
from fishermen to the NEFOP
management.

I1. Method of Collection

Paper survey with a pre-addressed,
pre-paid postage to be submitted to the
NEFOP at the NEFSC. The survey will
also be available on the Internet.

II1. Data

OMB Number: None.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Not-for-profit
institutions; and business or other for-
profits organizations.

Estimated Number of Respondents:
800.

Estimated Time Per Response: 15
minutes.

Estimated Total Annual Burden
Hours: 200.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: September 15, 2005.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-18770 Filed 9-20-05; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 091505D]

New England Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meetings.

SUMMARY: The New England Fishery
Management Council (Council) will
hold a series of ten workshops to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ). Specifically, the Council will be
soliciting information from fisheries
stakeholders on topics relating to the
potential incorporation of ecosystem-
based approaches in New England
fishery management. Recommendations
from these workshops will be brought to
the full Council for formal consideration
and action, if appropriate.

DATES: The workshops will be held in
October and November 2005. See
SUPPLEMENTARY INFORMATION for times
and locations of the meetings.
ADDRESSES: Meeting address: The
workshops will be held in Gouldsboro,
ME; Rockland, ME; Portland, ME;
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