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SUPPORTING STATEMENT 
SPECIAL SUBSISTENCE PERMITS AND HARVEST LOGS FOR 

PACIFIC HALIBUT IN WATERS OFF ALASKA 
OMB CONTROL NO.: 0648-0512 

 
 

INTRODUCTION 
 
Management of the Pacific halibut fishery in and off Alaska is based on an international 
agreement between Canada and the United States.  This agreement, titled the “Convention 
between United States of America and Canada for the Preservation of the Halibut Fishery of the 
Northern Pacific Ocean and Bering Sea” (Convention), was signed at Ottawa, Canada on March 
2, 1953, and amended by the “Protocol Amending the Convention,” signed at Washington, D.C., 
March 29, 1979.  This Convention, administered by the International Pacific Halibut 
Commission (IPHC), is given effect in the United States by the Northern Pacific Halibut Act of 
1982.  The North Pacific Fisheries Management Council (Council) adopted a subsistence halibut 
policy in October 2000 under the authority of the Halibut Act.  A final rule issued at 68 FR 
18145 and codified in 50 CFR part 300-Subpart E authorized a subsistence fishery for halibut in 
Convention waters off Alaska.  Halibut subsistence fishery is intended to allow eligible persons 
to practice the long-term customary and traditional harvest of Pacific halibut for food in a non-
commercial manner (see also Office of Management and Budget (OMB) Control No.: 0648-
0460, halibut subsistence registration). 
 
This action is a request for renewal for this collection-of-information and addresses the special 
permits and harvest logs for this fishery. 
 
A.        JUSTIFICATION 
 
1.  Explain the circumstances that make the collection of information necessary. 
 
This statement supports a collection-of-information for special permits issued to participants in 
the Pacific halibut subsistence fishery in waters off the coast of Alaska and any appeals resulting 
from denials.  National Marine Fisheries Service (NMFS) designed the permits to work in 
conjunction with other halibut harvest assessment measures.  Subsistence fishing for halibut has 
occurred for many years among the Alaska Native people and non-Native people.  Special 
permits in this collection-of-information are initiated in response to the concerns of Native and 
community groups regarding increased restrictions in IPHC Area 2C and include Community 
Harvest Permits, Ceremonial Permits, and Educational Permits.  NMFS designed the specialized 
permits as vessel-oriented permits which allow eligible persons to harvest subsistence halibut 
under reduced gear and harvest restrictions provided the permit is maintained on board during 
fishing.    
 
Except for enrolled students fishing under a valid Educational Permit, specialized permits require 
persons fishing under them to also possess a Subsistence Halibut Registration Certificate 
(SHARC) (see OMB Control No.: 0648-0460) which identifies those persons who are currently 
eligible for subsistence halibut fishing.  Each of the proposed instruments is designed to 
minimize the reporting burden on subsistence halibut fishermen while retrieving essential 
information. 

http://www4.law.cornell.edu/uscode/uscode16/usc_sup_01_16_10_10_20_IV.html
http://www4.law.cornell.edu/uscode/uscode16/usc_sup_01_16_10_10_20_IV.html
http://www.gpoaccess.gov/cfr/
http://www.nmfs.noaa.gov/
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NMFS confirms the eligibility of registration applicants based on the information provided on an 
application form.  If eligible, the applicant receives the specialized permit for which he/she 
applied.  Compliance with the registration and reporting system for all specialized permits is 
required.  
 
2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines.  
 
One application is used to apply for all three special permits:  Subsistence Halibut Ceremonial, 
Educational, and Community Harvest Permits.  Upon completion of subsistence harvest, a 
harvest log must be submitted to NMFS. 
 
a. Subsistence Halibut Special Permits Application. 
 
Ceremonial and Educational Permits 
Ceremonial and Educational Permits are available exclusively to IPHC Area 2C or 3A Alaska 
Native tribes listed in 50 CFR 300.65(f)(2) and consist of a laminated permit card and a harvest 
log issued by NMFS.  Either permit expires 30 days from its date of issuance.  The permit and 
log of each type must be returned within 15 days following the permit’s expiration date 
regardless of whether halibut were harvested using the permit.  Eligible tribes may request and 
possess multiple Ceremonial Permits at any given time.  Each Alaska Native tribe is limited to 
only one Ceremonial Permit Coordinator per tribe for Ceremonial Permits, or one Authorized 
Instructor per tribe for Educational Permits.  
 
Community Harvest Permits 
Community Harvest Permits (CHP) may be issued to Alaska Native tribes, or to eligible rural 
communities in the absence of a tribe, provided the tribe or community is listed in § 300.65(f)(1) 
or (f)(2).  An eligible tribe or community may select individual harvesters who possess particular 
expertise in halibut fishing to harvest halibut on behalf of the community or tribe under reduced 
gear and harvest restrictions.  NMFS will issue five laminated cards and a harvest log to the tribe 
or community for each approved registration application.  The tribe or community must 
designate a Community Harvest Coordinator as part of the registration process.  The CHP 
expires 1 year from the date of issuance.  It is the responsibility of the Community Harvest 
Coordinator to issue the laminated CHP cards to eligible fisherman.  Each fisherman must have a 
CHP card as well as his/her SHARC on his/her person when fishing under the CHP. 
 
Ceremonial Permits and Community Harvest Permits may be applied for on line through the 
Internet.  Educational Permits may not be applied for on line; rather the participant may complete 
the form on-screen and print the form.  An application may be submitted by an Alaska Native 
tribe for more than one individual, with the list of  individuals or applicants included, rather than 
submission of a complete application for each person. 
 
Electronic application may be made at:  
https://www.alaskafisheries.noaa.gov/webapps/halibutsubsistence/PermitInitial
 
 

https://www.alaskafisheries.noaa.gov/webapps/halibutsubsistence/PermitInitial
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Paper applications may be submitted by mail to: 
 
 Restricted Access Management 
 NMFS, Alaska Region 
 P.O. Box 21668 
 Juneau, AK 99802-1668 
 
or by fax to: 907-586-7354 
 
Subsistence Halibut Special Permits Application 
 
Block A.  Type of subsistence halibut special permit requested 
     Indicate whether applying for a community harvest permit, ceremonial permit, or educational permit 
     Indicate whether applying for a new permit or a renewal of an existing permit.  If a renewal, enter permit number 
Block B.  Subsistence Halibut Community Harvest Permit 
     Name of Alaska Native tribe or community  
     Name, address, and daytime telephone number of CHP Coordinator 
     Attach any previously issued CHP harvest logs 
Block C.  Subsistence Halibut Ceremonial Permit 
     Name of Alaska Native tribe or community  
     Name, address, and daytime telephone number of Ceremonial Halibut Permit Coordinator 
     Describe occasion of cultural or ceremonial significance 
     Attach any previously issued ceremonial permit harvest logs from any expired ceremonial permit  
Block D.  Subsistence Halibut Education Permit 
     Name of Alaska Native tribe or community  
     Name, address, and daytime telephone number of Education Permit Instructor 
     Name, address, and daytime telephone number of Educational Institution or Organization 
     Course description 
     Demonstrate enrollment of qualified students 
     Describe minimum attendance requirements 
     Describe standards for the successful completion of the educational program 
     Describe standards for successful completion of the course 
     Attach any previously issued educational permit harvest logs from any expired educational permit 
 
Ten community harvest permits have been issued in the 3 years since the program began.  Three 
education permits have been issued in the 3 years since the program began.  No ceremonial 
permits were requested.  However, the potential still exists for the 38 tribes to request these 
permits; at this time, we will not revise the numbers used in the burden analysis. 
 

Subsistence halibut special permit application, Respondent 
Total respondents 
   CHP permits  (33 tribes) 
   Ceremonial permits (38 tribes) 
   Educational permits (38 tribes) 
Total annual responses 
   CHP permits  (33 x 1 = 33) 
   Ceremonial permits (38 x 5 = 190) 
   Educational permits, all tribes (5) 
Total annual time burden hours  (0.17 x 228 = 38.76) 
   Time per response  (10 min/60 min = 0.17) 
Total personnel cost  (39 x $25) 
Total miscellaneous costs (267.76) 
   Postage (36 x 0.41= 14.76) 
   FAX (36 x $6 = 216) 
   Online (37 x $1 = 37)     

109

 
 

228
 
 
 

39 hr

$975
$268 
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Subsistence halibut special permit application, Federal government 
Total annual responses 
Total annual time burden hours (0.17 x 228 = 38.76) 
   Estimated response time  (10 min/60 min = 0.17) 
Total personnel cost  (39 x $25) 
Total miscellaneous costs 

228
39 hr

$975
0 

 
b. Community Harvest Permit (CHP) Log. 
 
The CHP Coordinator maintains possession of the CHP log at all times and issues the CHP 
permit card to an eligible subsistence fisherman.  The eligible subsistence fisherman returns the 
CHP permit card and reports his or her catch to the CHP Coordinator upon completion of 
subsistence fishing under the permit.  The CHP Coordinator records this harvest information in a 
CHP log.  The CHP Coordinator returns to NMFS the CHP permit card and CHP log together 
upon expiration 
 
Community Harvest Permit Harvest Log 
Name of Community Harvest Permit Coordinator 
Subsistence Fisher Identification 
 Name of fisher 
 Community of residence 
 Date of birth 
 Tribal affiliation 
 SHARC number  
 Indicate YES or NO whether fisher did subsistence halibut fishing during the period on permit 
 If YES, complete the following harvest information 
  Date of harvest 
  Local water body, bay or sound 
  IPHC Regulatory Area 
  Number and Pounds of Halibut 
  Type of gear used 
  Number of hooks set 
  Number of incidental lingcod caught 
  Number of incidental rockfish caught 
 
When maintaining a community harvest log, the coordinator would take an estimated 30 minutes 
to instruct each fisherman on responsibilities prior to fishing and to record the fisherman’s catch 
information when returning.  The 30 minutes is per fisherman.  It is estimated that up to three 
fishermen would fish against the license. 
 

Subsistence halibut community harvest log, Respondent 
Total respondents 
Total annual responses 
   Frequency of response  = 1 
Total annual time burden hours (0.5 x 3 x 33 = 49.50) 
   Time per response (30 min/60 min) = 0.5 hr 
   Number of fishermen per license = 3 
Total personnel cost  (50 x $25) 
Total miscellaneous cost  
   Postage to mail log (33 x 0.41=13.53) 

33
33

50 hr

$1,250
$14
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Subsistence halibut community harvest log, Federal Government 
Total annual responses 
Total annual time burden hours (0.5 x 33 = 16.5) 
   Time per response (30 min/60 min = 0.5) 
Total personnel cost (17 x $25) 
Total miscellaneous costs 

33
17 hr

$425
0 

 
c. Subsistence Ceremonial or Educational Permit Harvest Log 
 
Subsistence Ceremonial or Educational Permit Harvest Log  
Name of Ceremonial Permit Coordinator or Educational Permit Instructor 
Subsistence Fisher Identification 
 Name of fisher or student 
       Daytime telephone number and mailing address (number and street, city and state, zip code) 
 Community of residence 
 Date of birth 
 Tribal affiliation 
 SHARC number (students do not need a SHARC) 
 Indicate YES or NO whether fisher did subsistence halibut fishing during the period on permit 
 If YES, complete the following harvest information 
  Date of harvest 
  Local water body, bay or sound 
  IPHC Regulatory Area 
  Number and weight (in pounds) of halibut 
  Type of gear used 
  Number of hooks set 
  Number of incidental lingcod caught 
  Number of incidental rockfish caught 
 
When maintaining a ceremonial or educational permit harvest log, the coordinator or instructor 
would take an estimated 30 minutes to instruct each fisherman on responsibilities prior to fishing 
and to record the fisherman’s catch information when returning.  The 30 minutes is per 
fisherman.  It is estimated that up to three fishermen would fish against the license. 
 

Subsistence halibut ceremonial or educational harvest log, Respondent 
Total respondents 
Total annual responses 
   Frequency of response = 2 
Total annual time burden hours (0.5 x 3 fishermen on license x 152) 
   Time per response (30 min/60 min = 0.5) 
   Number of fishermen per license = 3 
Total personnel costs  (228 x $25)  
Total miscellaneous costs (243.58) 
   Postage (38 x 0.41=15.58) 
   Fax (38 x $6=$228)  

76
152

228 hr

$5,700
$244 

 
Subsistence halibut ceremonial or educational harvest log, Federal Government 
Total annual responses 
Total annual time burden hours (152 x 0.5)  
   Time per response (30 min/60 min = 0.5) 
Total personnel costs (76 x $25) 
Total miscellaneous costs  

152
76 hr

$1,900
0 
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c. Appeals Process. 
 
NMFS provides an appeals process to provide administrative due process to those whose 
applications for a Community Harvest Permit, Ceremonial Permit, or Educational Permit are 
denied and to those whose permit is subject to revocation. 
 
In every instance in which an administrative determination is made to deny an application or to 
revoke a permit, NMFS issues a formal Initial Administrative Decision (IAD) to the affected 
applicant or permit holder.  If dissatisfied with the determination, the applicant may appeal to the 
NMFS Alaska Region Office of Administrative Appeals (OAA) under 50 CFR part 679.43.  For 
permit appeals, the participant must provide a written statement in support of the appeal and 
must show why the initial determination should be reversed.  If the participant does not appeal 
within 60 days following the issuance of the IAD, the IAD becomes a Final Agency 
Determination.   
 

Subsistence halibut special  permit appeal, Respondent 
Total respondents 
Total annual responses 
   Frequency of response = 1 
Total annual time burden hours  
   Time per response = 4 hr 
Total personnel costs  (8 x $25) 
Total miscellaneous costs 
   Postage  (2 x $1.64 = $3.28)  

2
2

8 hr

$200
$3 

 
Subsistence halibut special  permit appeal, Federal government 
Total annual responses 
Total annual time burden hours (2 x 25) 
   Time per response = 25   
Total personnel costs (50 x $25)  
Total miscellaneous costs 

2
50 hr

$1,250
0 

 
It is anticipated that the information collected will be disseminated to the public or used to 
support publicly disseminated information. As explained in the preceding paragraphs, the 
information gathered has utility.  NMFS will retain control over the information and safeguard it 
from improper access, modification, and destruction, consistent with National Oceanic and 
Atmospheric Administration (NOAA) standards for confidentiality, privacy, and electronic 
information.  See response #10 of this Supporting Statement for more information on 
confidentiality and privacy. The information collection is designed to yield data that meet all 
applicable information quality guidelines. Prior to dissemination, the information will be 
subjected to quality control measures and a pre-dissemination review pursuant to Section 515 of 
Public Law 106-554. 
 
3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
Applications for Ceremonial Permits and Community Harvest Permits may be made online 
through the Internet.  Educational Permit applications are “fillable” on the computer screen by 
participants at the NMFS Alaska Region Home Page at www.alaskafisheries.noaa.gov, then 

http://www.alaskafisheries.noaa.gov/
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downloaded, printed, and faxed to NMFS; the extra documentation required for these permits 
precludes electronic submission. 
 
4.  Describe efforts to identify duplication. 
 
None of the information collected as part of this information collection duplicates other 
collections.  This information collection is part of a specialized and technical program that is not 
like any other. 
 
5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden.  
 
The collection-of-information does not impose a significant impact on small entities. 
 
6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently. 
 
Without the specified permitting and reporting scheme described in this Support Statement, the 
halibut subsistence community harvest, ceremonial, and educational programs would be unable 
to proceed. 
 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines. 
 
No special circumstances exist that would require information collection to be conducted in a 
manner inconsistent with OMB guidelines. 
 
8.  Provide a copy of the PRA Federal Register notice that solicited public comments on the 
information collection prior to this submission.  Summarize the public comments received 
in response to that notice and describe the actions taken by the agency in response to those 
comments.  Describe the efforts to consult with persons outside the agency to obtain their 
views on the availability of data, frequency of collection, the clarity of instructions and 
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be 
recorded, disclosed, or reported. 
 
A Federal Register notice, 72 FR 50935 published September 5, 2007, solicited public comment.  
No comments were received. 
 
9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
No payment or gift is provided under this program. 
 
10.  Describe any assurance of confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
This information is used to monitor the subsistence halibut program under the Northern Pacific 
Halibut Act of 1982 .  Responses to this information request are not confidential. 
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11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
No issues of a sensitive nature exist under this program. 
 
12.  Provide an estimate in hours of the burden of the collection of information. 
 
Estimated total respondents:  109.  Estimated total responses:  415.  Estimated total burden:   
325 hr, increased from 140 hr.  Estimated total personnel costs:  $8,125, increased from $3,350.  
The personnel cost of $25 per hour is based on the average wage equivalent to a GS-7 employee 
in Alaska, including COLA.   
 
13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12 
above). 
 
Estimated total annual miscellaneous costs:  $529, decreased from $983. 
 
14.  Provide estimates of annualized cost to the Federal government. 
 
Estimated total burden hours:  182.  Estimated total personnel cost:  $4,550, increased from 
$4,301.  The personnel cost of $25 per hour is based on the average wage equivalent to a GS-7 
employee in Alaska, including COLA, except for the Appeals Office which is estimated to be 
$75 per hour. 
 
15.  Explain the reasons for any program changes or adjustments reported in Items 13 or 
14 of the OMB 83-I. 
 
Postage rates were increased from 0.37 to 0.41. 
 
 Subsistence Halibut Special Permits Application Adjustments:  a decrease of $454 in 
miscellaneous costs, $268 instead of $726.  For the number of participants, 114 incorrectly was 
used in the calculation instead of 109.  Also the former costs were fax and postage, whereas the 
renewal incorporates lower-cost online applications. 
 
 Community Harvest Log Adjustments:  an increase of $2 for miscellaneous costs, $14 
instead of $12 due to increase in postage.  There was an increase of 33 hours in burden, due to 
more accurate calculation. 
 
 Ceremonial or Education Harvest Log Adjustments:  an increase of $2 for miscellaneous 
costs, $244 instead of $242, due to increase in postage.  There was an increase of 152 hours in 
burden, due to more accurate calculation. 
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16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
Information obtained through registration to issue Halibut Subsistence Community Harvest 
Permits, Ceremonial Permits, and Educational Permits is posted on the NMFS Alaska Region at  
http://www.fakr.noaa.gov/ram/daily/subsist_other_than_sharc.pdf.  The information is posted in 
lists sorted by holder, by eligible tribe, and by eligible community.  In addition, a summary by 
date of the special permits issued to rural and tribal applicants is posted.   
 
17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
In accordance with OMB requirements, the control number and the expiration date of OMB 
approval are shown on the application form and harvest logs. 
 
18.  Explain each exception to the certification statement identified in Item 19 of the  
OMB 83-I. 
 
In accordance with OMB requirements, the certification statement control is shown on the 
application form and harvest logs. 
 
 
B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
This collection does not employ statistical methods. 

http://www.fakr.noaa.gov/ram/daily/subsist_other_than_sharc.pdf


07/16/2004                        OMB Control No.: 0648–0512 
                                 Expiration Date: 02/09/2008

Subsistence Halibut
 Special Permits

Application

U.S. Dept of Commerce/NOAA
National Marine Fisheries Service
Restricted Access Management
P.O. Box 21668
Juneau, Alaska 99802-1668
Telephone: 1-800-304-4846
FAX: 907-586-7354

Block A - Type of Subsistence Halibut Special Permit Requested 

Please indicate the type of permit for which you are applying (please mark only one):

              [    ] Community Harvest Permit               [    ] Ceremonial Permit                    [    ] Educational Permit

Are you applying for a new permit or a renewal of an existing permit?   [   ] New [   ] Renewal

If a Renewal, enter permit number

Block B - Subsistence Halibut Community Harvest Permit

1. Name of Alaska Native tribe or community

2. Community Halibut Permit Coordinator

Name (First, Middle, Last)                                                                                      

Mailing Address (Number, Street, City, State, Zip Code) Daytime Telephone Number

Block C - Subsistence Halibut Ceremonial Permit

1. Name of Alaska Native tribe or community

2. Ceremonial Halibut Permit Coordinator

Name (First, Middle, Last)

Mailing Address (Number, Street, City, State, Zip Code) Daytime Telephone Number

3.  Describe occasion of cultural or ceremonial significance



07/16/2004                                                                                                                                                                                                        OMB Control No.: 0648–0512
                                                                                                                                                                                            Expiration Date: 02/09/2008

Block D - Subsistence Halibut Education Permit

1.  Name of Alaska Native Tribe

2.  Educational Halibut Permit Instructor

Name (First, Middle, Last) Daytime Telephone Number

Mailing Address  (Number, Street, City, State, Zip Code)

3.  Educational Institution or Organization

Mailing Address  (Number, Street, City, State, Zip Code) Daytime Telephone Number

4.  Course Description (add extra sheet if necessary)

5.  Demonstrate enrollment of qualified students

6.  Describe minimum attendance requirements

7.  Describe standards for the successful completion of the educational program

8.  Describe standards for successful completion of the course

PUBLIC REPORTING BURDEN STATEMENT
Public reporting burden for this collection of information is estimated to average 10 minutes per response, including the time for
reviewing the instructions, searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information.  Send comments regarding this burden estimate or any other aspect of this collection
of information, including suggestions for reducing the burden, to Sue Salveson, Assistant Regional Administrator, Sustainable
Fisheries Division, Alaska Region, NMFS, P.O. Box 21668, Juneau, AK 99802-1668.

ADDITIONAL INFORMATION
Before completing this form please note the following:  1) The NMFS may not conduct or sponsor this information request,
and you are not required to respond to this information request, unless the form displays a currently valid OMB control
number; 2) This information is being used to implement the Alaska Subsistence Halibut Program; 3) Federal law and
regulations require and authorize NMFS to manage subsistence halibut programs in Alaska; 4) Submission of this
information is mandatory for any tribe participating in subsistence fishing for Pacific halibut under the Ceremonial or
Educational Permit Programs; 5) This information is used to monitor the subsistence halibut program under the Northern
Pacific Halibut Act of 1982;  6) Responses to this information request are not confidential.



07/16/2004                                                                                                                                                      OMB Control No.: 0648–0512
              Expiration Date: 02/29/2008

INSTRUCTIONS
Subsistence Halibut

 Special Permits Application

The Halibut Subsistence Fishery is authorized by Federal regulations at 50 CFR Part 300 and provides
for eligible persons to conduct subsistence halibut fishing in Convention waters off Alaska.

Subsistence halibut means halibut caught by a rural resident or a member of an Alaska Native tribe for
direct personal or family consumption as food, sharing for personal or family consumption as food, or
for customary trade.

Alaska Native Tribe means, for purposes of the subsistence fishery for Pacific halibut in waters in and
off Alaska, a federally recognized Alaska Native tribe that has customary and traditional use of halibut.

Block A - Type of Subsistence Halibut Special Permit Requested 

Please indicate the type of permit for which you are applying (please mark only one):  Community
Harvest Permit,
Ceremonial Permit, or 
Educational Permit.

Indicate whether you are applying for a new permit or a renewal of an existing permit.

If a Renewal, enter permit number

Block B - Subsistence Halibut Community Harvest Permit

1. Name of Alaska Native tribe or community

2. Community Halibut Permit Coordinator
Name (First, Middle, Last)                                                                                      
Mailing Address (Number, Street, City, State, Zip Code)
Daytime Telephone Number

Block C - Subsistence Halibut Ceremonial Permit

1. Name of Alaska Native tribe or community

2. Ceremonial Halibut Permit Coordinator



Name (First, Middle, Last)
Mailing Address (Number, Street, City, State, Zip Code)
Daytime Telephone Number

3.  Describe occasion of cultural or ceremonial significance

Block D - Subsistence Halibut Education Permit

1.  Name of Alaska Native Tribe

2.  Educational Halibut Permit Instructor
Name (First, Middle, Last)
Daytime Telephone Number
Mailing Address  (Number, Street, City, State, Zip Code)

3.  Educational Institution or Organization
Mailing Address  (Number, Street, City, State, Zip Code)
Daytime Telephone Number

4.  Course Description (add extra sheet if necessary)

5.  Demonstrate enrollment of qualified students

6.  Describe minimum attendance requirements

7.  Describe standards for the successful completion of the educational program

8.  Describe standards for successful completion of the course

Mail application to:

Restricted Access Management
NMFS, Alaska Region
P.O. Box 21668
Juneau, AK 99802-1668

If you have questions, call: 1-800-304-4846 or FAX: 907-586-7354.



Revised: 04/28/2005                  OMB Control No.: 0648-0460;  Expiration Date: 02/29/2008 
 
 

Subsistence Halibut Ceremonial or Educational Permit Harvest (CPEP) Log 
National Marine Fisheries Service 

 

Ceremonial Permit Coordinator or Educational Permit Instructor 
 
 
Subsistence Fisher Identification 
Name (First, Middle, Last) Community of Residence 

 
 

Date of Birth Tribal Affiliation SHARC No. 
  

 
 

Did you subsistence fish for halibut during the period indicated on the permit?  (Circle Yes or No) 
If Yes, complete the following harvest information. 

Halibut Date of 
Harvest 

Local Water 
Body, Bay or 

Sound 

IPHC 
Reg. Area Number Pounds 

Type of 
Gear 
Used 

No. of 
Hooks 

Set 

No. of 
Lingcod 

No. of 
Rockfish 

  
 

       

 
Subsistence Fisher Identification 
Name (First, Middle, Last) Community of Residence 

 
 

Date of Birth Tribal Affiliation SHARC No. 
  

 
 

Did you subsistence fish for halibut during the period indicated on the permit?  (Circle Yes or No) 
If Yes, complete the following harvest information. 

Halibut Date of 
Harvest 

Local Water 
Body, Bay or 

Sound 

IPHC 
Reg. Area Number Pounds 

Type of 
Gear 
Used 

No. of 
Hooks 

Set 

No. of 
Lingcod 

No. of 
Rockfish 

  
 

       

 
Subsistence Fisher Identification 
Name (First, Middle, Last) Community of Residence 

 
 

Date of Birth Tribal Affiliation SHARC No. 
  

 
 

Did you subsistence fish for halibut during the period indicated on the permit?  (Circle Yes or No) 
If Yes, complete the following harvest information. 

Halibut Date of 
Harvest 

Local Water 
Body, Bay or 

Sound 

IPHC 
Reg. Area Number Pounds 

Type of 
Gear 
Used 

No. of 
Hooks 

Set 

No. of 
Lingcod 

No. of 
Rockfish 

 
 

        

 



Thank you!  Please mail the completed log to:                                            Questions? 
   Restricted Access Management 
   NMFS, Alaska Region                                      Call 1-800-304-4846 
   P.O. Box 21668                                                 Fax  907-586-7354 
   Juneau, AK 99802-1668 
 
 

PUBLIC REPORTING BURDEN STATEMENT 
 

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing the instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments 
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Sue Salveson, Assistant 
Regional Administrator, Sustainable Fisheries Division, Alaska Region, NMFS, P.O. Box 21668, Juneau, AK 99802-1668 (Attn: Lori Durall). 
 

ADDITIONAL INFORMATION 
Before completing this form please note the following:  1) The NMFS may not conduct or sponsor this information request, and you are not required to 
respond to this information request, unless the form displays a currently valid OMB control number; 2) This information is being used to implement the 
Alaska Subsistence Halibut Program; 3) Federal law and regulations require and authorize NMFS to manage subsistence halibut programs in Alaska; 4) 
Submission of this information is mandatory for any tribe or community participating in directed fishing for Pacific halibut under the Ceremonial or 
Educational Permit Program; 5) This information is used to monitor the subsistence halibut program under the Northern Pacific Halibut Act of 1982; 6) 
Responses to this information request are not confidential. 
 
 
 



Revised:  04/28/2005                                   OMB Control No.: 0648-0460;  Expiration Date: 02/29/2008 
 
 

Subsistence Halibut Community Harvest Permit (CHP) Log 
National Marine Fisheries Service 

 

Community Harvest Permit Coordinator 
 
 
Subsistence Fisher Identification 
Name (First, Middle, Last) Community of Residence 

 
 

Date of Birth Tribal Affiliation SHARC No. 
  

 
 

Did you subsistence fish for halibut during the period indicated on the permit?  (Circle Yes or No) 
If Yes, complete the following harvest information. 

Halibut Date of 
Harvest 

Local Water 
Body, Bay or 

Sound 

IPHC 
Reg. Area Number Pounds 

Type of 
Gear 
Used 

No. of 
Hooks 

Set 

No. of 
Lingcod 

No. of 
Rockfish 

  
 

       

 
Subsistence Fisher Identification 
Name (First, Middle, Last) Community of Residence 

 
 

Date of Birth Tribal Affiliation SHARC No. 
  

 
 

Did you subsistence fish for halibut during the period indicated on the permit?  (Circle Yes or No) 
If Yes, complete the following harvest information. 

Halibut Date of 
Harvest 

Local Water 
Body, Bay or 

Sound 

IPHC 
Reg. Area Number Pounds 

Type of 
Gear 
Used 

No. of 
Hooks 

Set 

No. of 
Lingcod 

No. of 
Rockfish 

  
 

       

 
Subsistence Fisher Identification 
Name (First, Middle, Last) Community of Residence 

 
 

Date of Birth Tribal Affiliation SHARC No. 
  

 
 

Did you subsistence fish for halibut during the period indicated on the permit?  (Circle Yes or No) 
If Yes, complete the following harvest information. 

Halibut Date of 
Harvest 

Local Water 
Body, Bay or 

Sound 

IPHC 
Reg. Area Number Pounds 

Type of 
Gear 
Used 

No. of 
Hooks 

Set 

No. of 
Lingcod 

No. of 
Rockfish 

 
 

 
 

       

 



 
Thank you!  Please mail the completed log to:                                            Questions? 
   Restricted Access Management 
   NMFS, Alaska Region                                      Call 1-800-304-4846 
   P.O. Box 21668                                                 Fax  907-586-7354 
   Juneau, AK 99802-1668 
 
 

PUBLIC REPORTING BURDEN STATEMENT 
 

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing the instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments 
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Sue Salveson, Assistant 
Regional Administrator, Sustainable Fisheries Division, Alaska Region, NMFS, P.O. Box 21668, Juneau, AK 99802-1668 (Attn: Lori Durall). 
 

ADDITIONAL INFORMATION 
Before completing this form please note the following:  1) The NMFS may not conduct or sponsor this information request, and you are not required to 
respond to this information request, unless the form displays a currently valid OMB control number; 2) This information is being used to implement the 
Alaska Subsistence Halibut Program; 3) Federal law and regulations require and authorize NMFS to manage subsistence halibut programs in Alaska; 4) 
Submission of this information is mandatory for any tribe or community participating in directed fishing for Pacific halibut under the Community Harvest 
Permit Program; 5) This information is used to monitor the subsistence halibut program under the Northern Pacific Halibut Act of 1982; 6) Responses to this 
information request are not confidential. 
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officials in states to be affected by 
actions taken pursuant to the DAM 
program. Federalism issues raised by 
state officials were addressed in the 
final rule implementing the DAM 
program. A copy of the federalism 
Summary Impact Statement for that 
final rule is available upon request 
(ADDRESSES).

Authority: 16 U.S.C. 1361 et seq. and 50 
CFR 229.32(g)(3).

Dated: April 9, 2003.
William T. Hogarth,
Assistant Administrator for Fisheries, 
National Marine Fisheries Service.
[FR Doc. 03–9222 Filed 4–10–03; 3:34 pm]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Parts 300, 600 and 679

[Docket No. 020801186–3073–02; I.D. 
053102D]

RIN 0648–AQ09

Pacific Halibut Fisheries; Subsistence 
Fishing

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Final rule.

SUMMARY: NMFS issues a final rule to 
authorize and manage a subsistence 
fishery for Pacific halibut in waters in 
and off Alaska. This action is necessary 
to allow qualified persons to practice 
the long-term customary and traditional 
harvest of Pacific halibut for food in a 
non-commercial manner. This action is 
intended to meet the conservation and 
management requirements of the 
Northern Pacific Halibut Act of 1982 
(Halibut Act).
DATES: Effective on May 15, 2003.
ADDRESSES: Copies of the environmental 
assessment/regulatory impact review 
(EA/RIR) prepared for this action are 
available from NMFS, Alaska Region, 
P.O. Box 21668, Juneau, AK 99802–
1668, Attn: Lori Gravel-Durall, or 
NMFS, Alaska Region, 709 West 9th 
Street, Room 453, Juneau, AK 99801, or 
by calling the Sustainable Fisheries 
Division, Alaska Region, NMFS, at 907–
586–7228. Send comments on 
collection-of-information requirements 
to the same address and to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB), Washington, DC. 20503 

(Attention: NOAA Desk Officer). 
Comments may also be sent via 
facsimile (fax) to 907–586–7465. 
Comments will not be accepted if 
submitted via e-mail or the internet.
FOR FURTHER INFORMATION CONTACT: Jay 
Ginter, 907–586–7172 or 
jay.ginter@noaa.gov.
SUPPLEMENTARY INFORMATION: 
Management of the fisheries for Pacific 
halibut (Hippoglossus stenolepis, 
hereafter halibut) in waters in and off 
Alaska is based on an international 
agreement between Canada and the 
United States. This agreement, titled the 
‘‘Convention between United States of 
America and Canada for the 
Preservation of the Halibut Fishery of 
the Northern Pacific Ocean and Bering 
Sea’’ (Convention), was signed at 
Ottawa, Canada on March 2, 1953, and 
amended by the ‘‘Protocol Amending 
the Convention,’’ signed at Washington, 
D.C., March 29, 1979. This Convention, 
administered by the International 
Pacific Halibut Commission (IPHC), is 
given effect in the United States by the 
Halibut Act (16 U.S.C. 773c(c)). 
Generally, fishery management 
regulations governing the halibut 
fisheries are developed by the IPHC and 
recommended to the U.S. Secretary of 
State. When approved, these regulations 
are published by NMFS in the Federal 
Register as annual management 
measures. The annual management 
measures for 2003 were published 
March 7, 2003 (68 FR 10989).

Section 773(c) of the Halibut Act also 
provides for the North Pacific Fishery 
Management Council (Council) to 
develop halibut fishery regulations, 
including limited access regulations, in 
its geographic area of concern that 
would apply to nationals or vessels of 
the U.S. Such action by the Council is 
limited only to those regulations that are 
in addition to, and not in conflict with, 
IPHC regulations, and must be approved 
and implemented by the U.S. Secretary 
of Commerce (Secretary). Any allocation 
of halibut fishing privileges must be fair 
and equitable and consistent with other 
applicable Federal law. This is the 
authority under which the Council 
acted in October 2000, to adopt a 
subsistence halibut policy.

The Council does not have a ‘‘fishery 
management plan’’ (FMP) for the halibut 
fishery. Hence, halibut fishery 
management regulations developed by 
the Council do not follow the FMP 
amendment procedures set out in the 
Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act). Instead, a 
regulatory amendment process is 
followed. This process requires 

submission of the Council 
recommendation to the Secretary as a 
draft proposed rule for publication in 
the Federal Register along with 
supporting analyses as required by other 
applicable law.

The Council’s recommended 
subsistence halibut policy was 
submitted for Secretarial review on May 
30, 2002, and a proposed rule to 
implement the recommended policy 
was published in the Federal Register 
on August 26, 2002 (67 FR 54767). 
Comments on the proposed rule were 
invited through September 25, 2002. 
Fourteen letters were received that 
included 43 separate comments, which 
are summarized and responded to 
below.

The historical context of the Council’s 
subsistence recommendation in October 
2000, is summarized in the preamble to 
the proposed rule (on page 54768) and 
not repeated here. In April 2002, the 
Council adopted modifications to its 
original (i.e., October 2000) subsistence 
recommendation. These modifications 
will be the subject of a subsequent 
regulatory action. They were not 
included in the proposed rule published 
August 26, 2002 (67 FR 54767) and are 
not included in this final rule action.

The principal elements of the 
subsistence halibut rule are fully 
described and explained in the 
preamble to the proposed rule and for 
brevity are not repeated here. In brief, 
these elements include: (a) definition of 
‘‘subsistence’’ and ‘‘subsistence 
halibut,’’ (b) specification of who is 
eligible to conduct fishing for 
subsistence halibut, (c) description of 
non-subsistence areas in which 
subsistence halibut fishing is not 
allowed, (d) definition of legal gear for 
harvesting subsistence halibut, (e) daily 
harvest limit of subsistence halibut, (f) 
annual monetary limit on customary 
trade of subsistence halibut, and (g) 
provisions for monitoring subsistence 
halibut harvests.

In addition, this action restructures 
certain halibut fishery regulations as 
described in the preamble to the 
proposed rule to better distinguish rules 
affecting IPHC regulatory Area 2C from 
those affecting the other IPHC areas off 
Alaska. This final rule is substantively 
the same as the August 26, 2002 
proposed rule (67 FR 54767), except that 
certain technical changes have been 
made in response to comments received 
on the proposed rule. These changes are 
explained below in the response to the 
comments and in changes from the 
proposed rule.

Response to Comments
The Alaska Region, NMFS received 14 

letters of comment from various 
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agencies, Alaska Native organizations, 
and individuals that contained 43 
separate comments. The following 
summarizes and responds to these 
comments.

Comment 1: The State of Alaska 
Department of Fish and Game (ADF&G) 
strongly urges the harvest survey design 
to record harvest of all species from 
ADF&G groundfish statistical areas. This 
information (more detailed than harvest 
data based on IPHC areas) will be 
critical in the development of the future 
local area management plans and will 
provide management biologists with 
more specific information of the 
removals on a spatial scale each year 
when making in-season management 
decisions on commercial, sport, 
personal use, and State subsistence 
groundfish fisheries.

Response: The subsistence halibut 
harvest survey instrument was 
developed concurrently with the 
proposed rule to comply with the 
Paperwork Reduction Act of 1995 (PRA) 
(Pub. L. 104–13). Under the PRA, NMFS 
is obligated to minimize paperwork 
requirements and ensure that the 
affected public is not overly burdened 
with requests for information. The 
Federal Office of Management and 
Budget (OMB) oversees agency 
compliance with the PRA and must 
review and authorize each collection of 
information. Hence, NMFS must 
carefully balance its need for 
information from persons affected by its 
rules with the relative burden on the 
affected public of reporting that 
information.

The design of the subsistence halibut 
harvest survey instrument was guided 
by this balance. The survey is designed 
to be as unintrusive as possible to foster 
the cooperation of subsistence fishers 
and to capture the basic information 
needed of how much halibut was 
harvested, how much lingcod and 
rockfish was harvested incidental to 
subsistence halibut, generally where 
was it harvested, and whether it was 
caught in sport fishing or subsistence 
fishing. Collecting this much 
information from most of the registered 
subsistence fishers will vastly improve 
existing estimates of subsistence halibut 
harvest. Requesting more information 
and in finer detail throughout the State 
of Alaska could be viewed as being an 
excessive reporting burden. For 
example, NMFS would have to consider 
why the data on the geographic 
distribution of subsistence harvests of 
halibut should be more detailed than 
the geographic distribution data from 
sport fishing harvests of halibut, 
especially in light of the fact that 

subsistence harvests are estimated to be 
less than one tenth of the sport harvests.

NMFS agrees, however, that future 
management questions may arise in 
which data on the specific locality of 
subsistence halibut harvests are 
important. To this end, NMFS intends 
to work closely with the ADF&G 
Subsistence Division, affected tribes, 
and community groups to refine 
information on the location and species 
composition of subsistence halibut 
harvests. The survey instrument may be 
refined for this purpose in the future. In 
anticipation of refinements to the survey 
instrument, the OMB has authorized 
this survey for one year as a pilot 
information collection program. 
Renewal of OMB authority to conduct 
the subsistence halibut harvest survey 
under the PRA will depend on a review 
of the conduct of the survey and the 
quality of the data produced during the 
first year. Efforts to refine the data 
collected by the survey are likely best 
focused in certain parts of IPHC Areas 
2C and 3A where subsistence, 
commercial, and sport halibut harvests 
will be higher relative to more western 
areas.

Comment 2: The harvest assessment 
survey design should include the 
number of lingcod and rockfish retained 
and released as well as separating 
rockfish by assemblage, such as ‘‘pelagic 
species’’ and ‘‘other’’ (demersal and 
slope) species.

Response: Based on the experience of 
ADF&G Subsistence Division personnel, 
the vast majority of the lingcod and 
rockfish caught incidental to 
subsistence halibut will be retained. 
This harvest of lingcod and rockfish 
while subsistence fishing for halibut 
would be reported in the annual 
subsistence halibut survey. Requesting 
more detailed information from 
subsistence fishers about the species 
composition of their incidental rockfish 
harvest raises the same PRA question of 
balance discussed above.

Comment 3: The definitions of 
‘‘commercial fishing,’’ ‘‘customary 
trade,’’ and ‘‘subsistence halibut’’ do not 
sufficiently distinguish between sale 
and barter for commercial or subsistence 
purposes. It is not clear when the 
exchange of halibut for money is a 
commercial exchange or a subsistence 
exchange.

Response: The distinction between 
commercial fishing for halibut and 
subsistence fishing for halibut should be 
clear. Halibut harvested in commercial 
fishing are intended to enter commerce. 
The harvest, landing, and distribution of 
these fish must comply with relevant 
IPHC, State, and Federal fishing and 
reporting requirements. Halibut 

harvested in subsistence fishing are 
intended for the sustenance of the 
fisher, his family and community in 
accordance with cultural traditions of 
Alaska Natives and rural lifestyles. To 
preserve this distinction, this rule 
requires that subsistence halibut must 
not enter commerce and must not be 
intermixed with commercial fish, except 
under limited conditions in Areas 4D 
and 4E.

The definitions of ‘‘commercial 
fishing’’ and ‘‘subsistence halibut’’ were 
derived from the IPHC definition of 
‘‘commercial fishing’’ which ‘‘means 
fishing [other than customary and 
traditional fishing] the resulting catch of 
which is sold or bartered, or is intended 
to be sold or bartered’’(67 FR 12885, 
March 20, 2002). ‘‘Subsistence,’’ on the 
other hand, is defined in this rule to be 
’’...the non-commercial, long-term, 
customary and traditional use of 
halibut.’’ Subsistence halibut, however, 
may be used in customary trade because 
customary trade is a customary and 
traditional use of halibut. Customary 
trade may include bartering and limited 
exchanges of money, but this does not 
mean that any bartering or exchange of 
money necessarily implies a commercial 
transaction. Exchanging halibut for 
items of significant value or for sale or 
marketing purposes likely constitute a 
significant commercial enterprise. Such 
halibut would not be used in a 
customary and traditional manner and 
therefore would not be confused with 
subsistence halibut.

Comment 4: The proposed legal gear 
limit of ‘‘set and hand-held gear of not 
more than 30 hooks’’ does not specify 
whether this limit applies per person or 
per vessel.

Response: NMFS understands that the 
Council’s original policy intent was for 
the hook limit to apply to each person 
engaged in subsistence halibut fishing. 
Although this was implied in the 
preamble to the proposed rule (67 FR 
54767, August 26, 2002), NMFS agrees 
that the proposed rule language did not 
explicitly state whether the hook limit 
was to apply per person or per vessel. 
Therefore, NMFS changed the final rule 
to make this personal hook limit 
explicit.

Comment 5: The marking of buoys 
used in the subsistence halibut fishery 
should include a large ‘‘S’’ in addition 
to the fisher’s name and address to 
designate that the gear is being used for 
Federal subsistence halibut fishing 
rather than a State commercial fishery.

Response: NMFS agrees that requiring 
an additional ‘‘S’’ character on the 
markings of setline marker buoys would 
serve a justifiable purpose of 
distinguishing subsistence gear from 
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commercial gear and has incorporated 
this requirement in the final rule.

Comment 6: Although the need for a 
subsistence halibut harvest in Alaska is 
recognized, the proposed rule should be 
changed. Without an annual limit on the 
harvest of each individual, a daily limit 
of 20 halibut per day, per person is 
unquestionably excessive. The 
subsistence halibut rules should include 
an annual individual harvest limit.

Response: The 20–halibut-per-day 
catch limit is not considered excessive 
in light of its purpose, which is to 
provide a reasonable daily catch limit 
for a subsistence fisher to supply food 
for his family and community. Proxy 
fishing is not provided for in this rule. 
Therefore, the daily catch limit should 
be sufficient to allow the fisher to 
supply fish to persons other than 
himself. Moreover, subsistence fishers 
typically do not harvest more fish than 
they actually need and will use. The 
customary and traditional practice of 
subsistence fishing does not include 
wasting fish.

Nevertheless, subsistence use of 
halibut may conflict with other uses of 
the resource, particularly in more 
populated areas of Alaska. In response 
to this concern, the Council studied 
various alternative approaches and in 
April 2002, adopted a recommendation 
to NMFS to revise the 20–halibut-per-
day catch limit in certain parts of IPHC 
regulatory areas 2C and 3A. This and 
other recommendations made by the 
Council at that time are under review 
and proposed implementing rules will 
be published in the Federal Register for 
public comment.

Comment 7: The definition of 
‘‘customary trade’’ wrongly suggests that 
the sale of any fish could be something 
other than a commercial activity and 
that $400 worth of halibut is not 
significant. Allowing the sale of 
subsistence halibut should be 
eliminated.

Response: NMFS disagrees. 
Customary trade is a customary and 
traditional use of halibut and should be 
an integral part of any subsistence 
policy. The Council recommended and 
NMFS approved this customary trade 
policy and the $400–per-year monetary 
limit because it was considered an 
insignificant amount. The Council 
determined and NMFS agrees that the 
$400 limit would allow a subsistence 
fisher to be reimbursed for the cost of 
his or her fuel or other incidental 
expenses incurred while subsistence 
fishing for halibut. Such customary 
trade can occur without subsistence 
halibut being deemed as entering 
commerce.

Comment 8: Subsistence halibut 
should be required to be marked or 
identified in some manner, and 
mandatory logs or reports of fishing 
locations, quantities harvested and 
amounts of gear used should be 
required.

Response: The overall harvest of 
subsistence halibut and certain species 
taken incidental to subsistence halibut 
fishing will be estimated under this rule 
based on surveys of subsistence fishers. 
NMFS disagrees, however, that the 
estimation of subsistence harvests needs 
to be any more precise or the reporting 
requirements any more robust than 
those used for estimating the sport 
harvest of halibut which is estimated to 
be substantially larger than subsistence 
harvests.

Comment 9: These liberal subsistence 
rules will be unenforceable and will not 
prevent subsistence halibut from 
entering commercial venues. These 
rules could apply to the most remote 
and isolated rural areas without much 
risk of abuse, but in larger communities 
with road and airline connections, 
enforcement will be much more difficult 
if not impossible. In Sitka, for example, 
where a cash economy and subsistence 
harvest are blended in a population of 
many thousands, the individual harvest 
limit of 20 fish per day could result in 
hundreds of thousands of pounds being 
bartered for goods and services 
anywhere because the rule does not 
limit customary trade to the rural 
community where the fish are caught. 
This presents a potential to reduce or 
eliminate the volume of halibut 
available to commercial IFQ fishers.

Response: Enforcement of the 
subsistence rules in larger rural 
communities, such as Sitka, may be 
more challenging than in smaller rural 
communities. NMFS intends to 
cooperate with Alaska Native tribes and 
community organizations in publicizing 
subsistence halibut rules, and some 
Alaska Native tribes already have 
indicated their intent for their members 
to fully comply with the subsistence 
rules. Non-compliance likely would 
result in the Council recommending and 
NMFS approving more restrictive 
subsistence rules. NMFS further intends 
to monitor subsistence harvests in 
cooperation with State of Alaska, tribal 
and community agencies to provide 
reasonable estimates of fishing mortality 
from this fishery for conservation and 
management purposes. Although it is 
possible in theory for the subsistence 
fishery to preempt the commercial 
fishery, it is highly unlikely. 
Subsistence halibut harvests overall are 
expected to be about one percent or less 
of the total catch of halibut, 

substantially less than the sport halibut 
harvest and virtually insignificant 
compared to the commercial halibut 
harvest and other sources of halibut 
fishing mortality.

Comment 10: Subsistence fishers need 
to be able to set out 50 hooks overnight 
about four times a year, and need to 
trade or get money for about 200 pounds 
of fish four times a year.

Response: The Council considered 
alternative hook limits ranging from 2 to 
60 hooks (see final EA/RIR/FRFA). 
Based on an analysis of the potential 
impacts of the alternative hook limits 
and public testimony, the Council 
recommended a 30–hook limit as a 
reasonable balance of the interests of 
subsistence and commercial fishers. 
Although some subsistence fishers may 
prefer no hook limit, most appear to 
find the 30–hook limit to be acceptable.

The rule specifies no limit on 
customary trade in terms of pounds of 
halibut that may be traded per year. The 
only specified limit on customary trade 
is on the amount of money that may be 
received by a subsistence fisher for 
subsistence halibut in a year. 
Subsistence halibut could be exchanged 
for goods other than money. In 
developing this policy, the Council 
chose not to recommend a non-
monetary limit on the value of goods or 
services that may be exchanged in 
customary trade for subsistence halibut. 
The Council was clear, however, that it 
did not intend for items of significant 
value (e.g., a new car or truck) to be 
traded for subsistence halibut, although 
it did not specify the meaning of 
‘‘significant value.’’ Trading subsistence 
halibut for items of significant value 
would suggest a commercial enterprise, 
which is prohibited. Hence, 200 pounds 
of subsistence halibut could be 
exchanged in customary trade each year 
providing that any monetary payment 
for this fish does not exceed $400.

Comment 11: A recent survey 
conducted by the Yakutat Tlingit Tribe 
and Division of Subsistence (ADF&G) 
indicates halibut is the top subsistence 
species for the community of Yakutat.

Response: NMFS notes this indication 
of the importance of subsistence halibut 
in the community of Yakutat, Alaska.

Comment 12: There needs to be a 
valid subsistence halibut registration 
certificate to allow fishing for 
subsistence halibut. It is not clear, 
however, whether the requirement to 
‘‘hold’’ a certificate means that a 
subsistence fisher must have the 
certificate in possession during fishing 
or to simply obtain a certificate prior to 
fishing.

Response: The proposed rule (67 FR 
54767, August 26, 2002) at section 
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300.65(h) requires a subsistence halibut 
fisher to ’’...possess a valid subsistence 
halibut registration certificate in his or 
her name issued by NMFS before he or 
she begins subsistence fishing for 
halibut....’’ Also in the proposed rule at 
section 300.66(e), subsistence halibut 
fishing would be unlawful unless the 
fisher ’’...is qualified...and possesses a 
valid subsistence halibut registration 
certificate....’’ NMFS agrees, however, 
that the term ‘‘possess’’ in this language 
does not indicate clearly if a subsistence 
fisher would be required to carry his or 
her registration certificate while 
conducting subsistence halibut fishing. 
Therefore, this rule clarifies the 
meaning of ‘‘possess’’ by requiring a 
registration certificate to be made 
available for inspection by an 
authorized officer during a subsistence 
halibut fishing trip.

Comment 13: A multi-year 
registration would minimize paperwork 
for the affected fishers, however, it is 
not clear what would be the basis for 
determining that a fisher had ceased his 
subsistence fishing activity. Apparently, 
ceasing to fish is presumed when a 
fisher does not re-register for the 
certificate.

Response: A person eligible to do 
subsistence halibut fishing but who 
does not intend to do so presumably 
would not apply for a subsistence 
halibut registration certificate (SHARC). 
Also, a person who has a valid SHARC 
may fish for subsistence halibut one 
year but not in succeeding years in 
which the multi-year SHARC remains 
valid. The rate of such unused SHARCs 
in any year could be estimated from 
responses to the subsistence halibut 
harvest survey.

Comment 14: The conduct of the 
harvest survey is critical to obtaining an 
accurate estimate of subsistence harvest. 
No details of the harvest survey 
methodology are provided but its design 
must be statistically sound with 
validation procedures to produce a 
precise and unbiased estimate.

Response: NMFS agrees, and initially 
intends to contract with the Subsistence 
Division of the Alaska Department of 
Fish and Game to carry out the harvest 
survey. This work will be conducted by 
social scientists who are experienced in 
researching the subsistence use of fish 
and game throughout the State of 
Alaska. The survey instrument was 
designed to be simple to understand and 
easy to respond to, which should foster 
the cooperation of subsistence fishers. 
Also, the survey is designed to contact 
virtually all of those persons who have 
been issued SHARCs and actually 
harvested subsistence halibut.

Comment 15: Subsistence harvest 
estimates will be produced from a post-
season survey of registered fishers 
which will be based on their memory of 
what they caught. Another approach 
could be the use of a catch record card 
(CRC). The CRC could be attached to the 
registration form, and catches would be 
recorded on it by the fisher. Each fisher 
would mail in his or her completed CRC 
following each subsistence season. 
Follow-up contact still would be made 
to determine the harvests of non-
responders. The advantages of an 
annual CRC include: (1) initial harvest 
estimates are made without agency 
action based on returned CRC, (2) better 
harvest estimates are likely as fishers 
would be recording their harvests 
shortly after making them rather than 
several months later based on memory 
for the survey, (3) the CRC could be 
used as an independent check on a mail 
or phone survey of a random sample of 
registrants, and (4) the subsistence 
fishing community will be more 
precisely known each year as the annual 
registration and CRCs are applied for 
and distributed. A multi-year 
registration certificate could involve 
distributing multiple CRCs so that a 
CRC could be returned each year.

Response: The suggested CRC method 
for estimating subsistence harvests is a 
reasonable alternative to the survey 
methodology that NMFS intends to use, 
at least initially, but the CRC method 
would be slightly more complex and 
burdensome for the subsistence fisher. 
This burden may be justified in the 
future, based on experience with the 
survey method, but for now is deemed 
unnecessary. In response to the 
purported advantages: (1) agency action 
nevertheless would be required to 
record and calculate the data reported 
on the CRCs, (2) the CRC method may 
produce a marginal increase in the 
precision and accuracy of the 
subsistence halibut harvest estimates, 
but surveying registered fishers is the 
same methodology used to estimate 
sport halibut harvests in Alaska and it 
is not clear why the subsistence halibut 
fishery should be subjected to a more 
robust estimation procedure than the 
sport halibut fishery when the latter will 
likely harvest several times as many 
halibut as the former, (3) conducting a 
mail survey in parallel with a CRC 
requirement would substantially 
increase the reporting burden on 
affected fishers (see also response to 
comment 1), and (4) the SHARC system 
serves the same purpose, i.e. to 
distinguish the group of persons who 
intend to fish for subsistence halibut 

from the universe of those eligible to do 
so.

Comment 16: Language in the 
proposed regulatory text (at sec. 
300.65(g)(3)) would prevent subsistence 
halibut fishing in the IPHC closed area 
in the Bering Sea. The closed area 
applies only to commercial fishing. 
Sport fishing is allowed in this area and 
subsistence fishing also would be 
acceptable.

Response: NMFS agrees that neither 
the Council nor the IPHC ever indicated 
that subsistence halibut fishing should 
be prohibited in the area of the Bering 
Sea adjacent to and south of IPHC Area 
4E which is closed to commercial 
halibut fishing by the IPHC regulations 
(section 10 of the annual management 
measures at 67 FR 12885, March 20, 
2002). The proposed rule included this 
unintended restriction because the 
closed area is not part of any of the 
IPHC regulatory areas defined in section 
6 of the annual management measures. 
The regulatory text in this action, 
therefore, is changed to allow 
subsistence halibut fishing in the closed 
area.

Comment 17: The catch sharing plan 
described in the proposed regulatory 
text (at section 300.63) is for the 2001 
fishery. In 2002, regulations provided 
for an incidental catch of halibut during 
the sablefish fishery north of Point 
Chehalis, WA.

Response: NMFS agrees that proposed 
regulatory text at section 300.63(b) 
pertaining to the Area 2A Catch Sharing 
Plan should be exactly as it existed in 
section 300.63(a) before this rule. The 
restructuring of section 300.63 was 
discussed in the preamble to the 
proposed rule (67 FR 54767, August 26, 
2002). This restructuring is intended to 
have no effect on existing regulations 
implementing the Area 2A Catch 
Sharing Plan.

Comment 18: The proposed 
monitoring plan would identify harvest 
at the level of IPHC regulatory areas, 
which would not provide the level of 
resolution needed to develop a Local 
Area Management Plan (LAMP). Data 
collection for subsistence harvests 
would be more useful at a higher level 
of resolution, e.g., groundfish statistical 
area.

Response: NMFS disagrees that 
subsistence harvest data should be 
reported geographically at the level of 
the ADF&G groundfish statistical areas 
for the same reasons presented in 
response to comment 1. NMFS agrees, 
however, that management questions 
may arise that will require more 
detailed information as to the locality of 
subsistence harvests than is provided at 
the level of IPHC regulatory areas. 
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Therefore, NMFS may refine the survey 
instrument to serve this purpose.

Comment 19: Subsistence harvesters 
should be required to possess a 
registration certificate while conducting 
subsistence fishing to provide 
enforcement staff with a means to 
directly verify the eligibility of a fisher 
on the water.

Response: NMFS agrees that the term 
‘‘possess,’’ as used in the proposed rule 
at sections 300.65(h) and section 
300.66(e), did not clearly indicate if a 
subsistence fisher would be required to 
have his or her registration certificate 
physically present while conducting 
subsistence halibut fishing. Therefore, 
this rule clarifies the meaning of 
‘‘possess’’ by requiring a registration 
certificate to be made available for 
inspection by an authorized officer 
during a subsistence halibut fishing trip 
(see response to comment 12).

Comment 20: Allowing subsistence 
halibut in a commercial buying or 
processing plant presents an 
unacceptable risk of subsistence fish 
getting into the commercial market. 
Subsistence halibut should not be 
allowed on the premises of commercial 
fish buyers, with the exception of the 
existing practice of landing small 
halibut with Area 4D and Area 4E CDQ 
fish and landed within a port in those 
areas.

Response: The risk of subsistence 
halibut getting into the commercial 
market also was a concern of the 
Council’s in developing its subsistence 
policy. As discussed in the preamble to 
the proposed rule, the Council 
recommended prohibiting customary 
trade of subsistence halibut on the 
premises of commercial fish buying 
operations. The preamble discussion of 
this issue noted three exceptions to this 
prohibition. One was the exception 
noted in the comment. Another was an 
exception for a commercial fish buyer 
who is eligible to harvest subsistence 
halibut. And the third was an exception 
for using commercial fish processing 
facilities to process subsistence 
products. A related Council 
recommendation was to prohibit 
subsistence halibut that was exchanged 
in customary trade from entering 
commerce at any point. That is, 
subsistence halibut given away or 
bartered by the fisher who caught it, 
could not be subsequently sold or 
otherwise enter the commerce market. 
Due to the significance of this risk, 
NMFS specifically requested comments 
on how best to give effect to the 
intention of preventing movement of 
subsistence halibut into the commercial 
sector.

Neither of these prohibitions were 
explicitly stated in the proposed rule 
prohibitions. Language in proposed 
section 300.66(j), however, was 
designed to incorporate both of the 
Council’s recommended prohibitions by 
stating that it would be unlawful to 
‘‘retain or possess subsistence halibut 
for commercial purposes, cause 
subsistence halibut to be sold, bartered 
or otherwise enter commerce or solicit 
exchange of subsistence halibut for 
commercial purposes’’. The exception 
for Area 4D and Area 4E fishers to land 
small halibut with harvests of CDQ 
halibut is included in the prohibitions 
section 300.66(h). This regulatory 
language likely will be sufficient to 
enforce against the movement of 
subsistence halibut into commerce 
without complicated exception 
language.

Comment 21: The proposed 
subsistence program is significantly 
more permissive than is currently 
allowed under existing regulations. 
Hence, the rule would allow subsistence 
harvesters to significantly increase their 
fishing power which will likely lead to 
greater subsistence harvests than occur 
at present. This underscores the need 
for effective monitoring programs and 
more comprehensive reporting than is 
presented in the proposed rule.

Response: Previously, without the 
provisions of this rule, subsistence 
halibut harvesting fishing could occur 
legally only under authority of IPHC 
sport fishing regulations which allow a 
daily catch limit per person of two 
halibut (annual management measures 
section 24(2), published at 67 FR 10989, 
March 7, 2003). Alternatively, 
subsistence halibut may have been 
taken illegally or taken as commercial 
harvest. In any case, information about 
subsistence halibut harvests was likely 
biased because subsistence fish may 
have been double counted as 
subsistence and sport halibut harvest, 
counted as commercial harvest or not 
reported at all because it was harvested 
illegally. Hence, the presumption that 
subsistence harvests of halibut will be 
significantly increased under this rule 
because it allows fishers to harvest up 
to 20 fish per day instead of two fish per 
day is not necessarily correct.

The subsistence fishery is expected to 
be self limiting because subsistence 
fishers typically harvest no more than 
they need to satisfy food needs. To 
harvest more than that simply because 
they can would be wasteful of the 
resource, their time and effort. Allowing 
subsistence fishers to harvest more fish 
in a day than they would be able to 
legally under current sport fishing rules 
will allow subsistence fishers to be more 

efficient, spending fewer days fishing to 
satisfy food needs, and will foster 
compliance with fishery management 
regulations. Although it is true that legal 
subsistence fishing power will be 
enhanced by this rule, NMFS does not 
assume that this enhancement will 
automatically lead to significantly larger 
subsistence harvests. The subsistence 
harvest of halibut is expected to be 
roughly one percent of the total take of 
halibut by all sources of fishing 
mortality, substantially less than the 
sport harvest of halibut. Of course, 
effective monitoring of this harvest, like 
any authorized harvest of halibut, is 
important. The monitoring system that 
NMFS intends to implement will be 
sufficiently comprehensive to monitor 
the relative magnitude of this fishery, 
and will likely produce far more reliable 
information about the total subsistence 
harvest of halibut in Alaska than is 
currently available.

Comment 22: Commercial fishing for 
halibut will be harmed by the 
subsistence rules. If only 10 percent of 
the people eligible to do subsistence 
fishing for halibut take their daily quota 
of 20 fish twice a year, then about 15 
million pounds of halibut will be taken 
by subsistence fishers. The 30–hook 
limit will likely take between one-third 
and one-half of the IPHC Area 2C 
commercial catch limit. Please consider 
reducing the hook limit to eight and 
reconsider the rules if the subsistence 
harvest exceeds a given percentage of 
the commercial catch limit.

Response: The purpose of this action 
is to authorize a fishery for the 
customary and traditional use of 
halibut. Although in certain localized 
parts of the IPHC regulatory areas, 
subsistence fishing for halibut may 
compete with commercial and sport 
fishing for halibut, this action is not 
intended to constitute a large-scale 
allocation of the halibut resource away 
from either the commercial or sport 
fisheries to the subsistence fishery. Such 
an allocation is not likely because 
subsistence fishers are not likely to 
harvest all of the halibut permitted 
under these rules. The subsistence 
halibut fishery is expected to be limited 
more by the amount of halibut that can 
be used in a customary and traditional 
manner than by the catch and hook 
limits imposed by this rule.

Of course, the subsistence halibut 
harvest also will not likely be evenly 
distributed, and some areas may 
experience higher subsistence harvest 
rates than others. These areas are likely 
to be near the larger communities in 
IPHC Areas 2C and 3A. In response to 
these concerns, the Council, in April 
2002, adopted recommendations to 
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reduce the harvest and hook limits in 
certain parts of these areas. These and 
other recommendations made by the 
Council at that time are under review 
and proposed implementing rules will 
be published in the Federal Register for 
public comment.

Comment 23: The commercial fishing 
fleet has not been adequately informed 
and represented in forming the 
proposed subsistence rules.

Response: The Council took up the 
issue of subsistence halibut initially in 
December 1996, and at 3 of its 5 
meetings in 1997. In June 1997, the 
Council deferred action out of deference 
to the State of Alaska which was 
attempting to resolve subsistence issues 
generally with State legislation. After 
State action on subsistence did not 
occur, the Council revisited the halibut 
subsistence issue in October 1999, and 
scheduled further discussions and 
public comment on the alternatives 
under consideration throughout 2000. 
The Council addressed subsistence 
halibut at 4 of its 5 meetings in 2000, 
reviewing and revising alternatives for 
analysis and receiving public testimony 
at all meetings. In total, the Council 
discussed subsistence at 9 of its 
meetings. All of these meetings were 
advertised and open to the public. Many 
of the 11 voting Council members 
represent commercial interests in 
fisheries. In addition, the Council takes 
advice from its Halibut Subsistence 
Committee and Advisory Panel, which 
include members with commercial 
interests in fisheries, and comments 
directly from the public. Hence, 
members of the commercial fishing 
fleet, as any other member of the 
affected public, have had ample 
opportunity to involve themselves and 
influence the development of the 
subsistence policy implemented by this 
action.

Comment 24: Ninilchik should be 
listed as a rural community in section 
300.65(f)(1). The Federal Subsistence 
Board has found Ninilchik to be a rural 
area and eligible for subsistence uses. 
With a 2002 census of about 772 
persons, Ninilchik is much smaller than 
other communities that are listed as 
rural and would have minimal impact 
on the halibut resource.

Response: Ninilchik, Alaska is located 
on the Kenai Peninsula within the 
Anchorage-Matsu-Kenai non-rural or 
non-subsistence area as defined by the 
Alaska Joint Board of Fisheries and 
Game. In developing criteria for this and 
the other non-rural areas, the Council 
considered criteria established by the 
Federal Subsistence Board but instead 
chose to model its criteria on those used 
by the State for determining non-

subsistence areas and rural areas in 
which a subsistence lifestyle may be 
practiced. Further, the Council 
specifically named the communities 
outside of the non-rural areas that it 
considered rural and to have a 
customary and traditional use of 
halibut. Ninilchik was not named as 
such a community, however, Ninilchik 
Village was named as one of the Alaska 
Native tribal entities with customary 
and traditional uses of halibut. This 
means that members of the Ninilchik 
Village Tribe may conduct subsistence 
fishing outside of any of the non-
subsistence areas, but non-Native 
residents of Ninilchik may not 
participate in this fishery.

The Council recognized in 
recommending this action that some 
rural communities not explicitly named 
in its initial list may seek a finding of 
customary and traditional use of halibut 
and thereby secure subsistence 
eligibility for its non-Native residents. 
The Council specifically stated that 
such communities may petition the 
Council for such eligibility after it 
receives a finding of customary and 
traditional use of halibut from the 
appropriate State or Federal bodies. 
Hence, if the Federal Subsistence Board 
has made such a finding, then Ninilchik 
should proceed with petitioning the 
Council for inclusion as a rural 
community with a customary and 
traditional use of halibut. If the Council 
agrees with the petition and 
recommends such inclusion, NMFS will 
review the recommendation and publish 
a proposed rule to change the list of 
rural communities contained in this 
action.

Comment 25: As a life-long 
subsistence fisher, the commentator 
favors the proposed subsistence rules as 
written.

Response: NMFS notes this support.
Comment 26: What is customary 

trade? Customary means what Native 
people have done throughout their 
history. Customary is traditional and 
traditional means traditional ways of the 
Alaska Native Indian, and does not 
include (non-Native) rural communities. 
Tradition means since the beginning; 
rural is less than a century. Rural is not 
customary. Whenever something is done 
to benefit Alaska Natives, it either gets 
loaded up with stipulations or gets 
offered to non-Natives as well. Non-
Alaska Natives have no subsistence 
rights because Alaska is not their 
ancestral land.

Response: Customary trade is defined 
in this rule as ‘‘the non-commercial 
exchange of subsistence halibut for 
money or anything other than items of 
significant value.’’ The term describes 

the customary and traditional use of 
halibut in barter for other foods or items 
necessary for the sustenance of the 
fisher, his family and community. For 
example, subsistence halibut may be 
traded for moose meat, wild berries, fish 
roe, or other food items collected by 
other people who have a subsistence 
lifestyle. This practice represents a 
natural tendency toward efficiency in 
organizing human work. Those persons 
who are particularly talented at catching 
fish typically would supply the fish for 
their family and community while 
others particularly talented at hunting 
game, for example, would supply the 
meat. This sharing is not limited to 
foods but could extend to other goods 
and services also. When this subsistence 
economy combines with a cash 
economy as it does today, this 
traditional sharing of natural resources 
may involve a monetary payment to 
reimburse the harvester’s expenses in 
return for subsistence food or services. 
For example, a subsistence fisher may 
receive a nominal payment for his 
vessel’s fuel cost in return for the fish 
provided.

An important distinction between this 
type of subsistence bartering and 
commercial trading is that subsistence 
bartering does not necessarily increase 
the overall wealth of the individuals 
involved but provides for the long-term 
sustenance of both the harvester and 
person(s) receiving fish through barter. 
Commercial trading, however, assumes 
that at least one of the participating 
parties enjoys an increase in wealth or 
profit as a result of the trade, otherwise 
the trading would not occur or continue. 
Hence, commercial trading is motivated 
by profit seeking and wealth 
accumulation, while customary trade is 
motivated by a long-term need for basic 
survival.

Alaska Natives are recognized as 
having developed customary trade as an 
essential part of their subsistence 
lifestyle probably thousands of years 
before the first non-Natives started to 
populate what is now the State of 
Alaska. Of course, in these early years, 
all of this area was what would be 
considered now as rural, and many non-
Alaska Natives adopted the subsistence 
lifestyle also as a means of survival. 
Hence, the conditions that cause or lead 
to a subsistence lifestyle are based as 
much on living in a rural setting with 
relatively few or limited commercial 
sources for food as they are based in 
Alaska Native culture. For this reason, 
the Council determined that persons 
who live in rural communities with 
customary and traditional uses of 
halibut should be equally eligible to 
harvest subsistence halibut with persons 
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who are members of Federally 
recognized Alaska Native tribes that 
have customary and traditional uses of 
halibut. NMFS has agreed with this 
Council policy. Other persons, Native 
and non-Native, will not be granted this 
subsistence fishing privilege.

The conditions and constraints on 
subsistence halibut fishing imposed by 
this rule are relatively modest compared 
to the total population of persons 
eligible for a subsistence halibut fishing 
privilege. They are designed to be 
unintrusive and reasonably balanced 
with other uses of fishery resources 
while providing recognition of a fishery 
and use of halibut that historically 
extends back in time long before the 
present.

Comment 27: The limit of $400 per 
year on customary trade is too limiting. 
Non-Natives do not live on $400 per 
year.

Response: The purpose of the 
monetary limit on customary trade is to 
allow subsistence fishers to be 
nominally reimbursed for their expenses 
in supplying subsistence halibut to their 
community without that reimbursement 
being considered a commercial 
transaction. The Council recommended 
and NMFS approved the $400 limit on 
cash exchanges in customary trade of 
subsistence halibut as a reasonable 
balance between no cash exchanges 
being allowed and higher limits that 
suggest significant economic value to, 
and possibly commercial enterprise in, 
subsistence halibut. Neither Alaska 
Natives nor non-Natives are expected to 
be able to make a living in an economic 
sense by harvesting subsistence halibut. 
Anyone intending to make a living by 
fishing for halibut may do so by entering 
the commercial IFQ fishery (or the CDQ 
fishery in the Bering Sea) for halibut.

Comment 28: The commercial IFQ 
fishers are not constrained by hook and 
daily bag limits so why should 
subsistence fishers have 30–hook and 
20–fish per day limits. Commercial 
halibut fishers are allowed a percentage 
of sablefish bycatch. Subsistence halibut 
fishers also should be allowed to retain 
a percentage of sablefish as this species 
has been a part of the Native diet and 
customary trade throughout history.

Response: Commercial IFQ fishers are 
constrained by fishing gear and harvest 
restrictions. A basic tenant of the IFQ 
rules is that an IFQ fisher must not 
harvest more halibut than is specified 
on his or her IFQ permit. Although IFQ 
fishers may not be constrained by a 
daily harvest limit, they are constrained 
by the total amount of halibut they may 
harvest in a year. Likewise, commercial 
halibut fishers must not retain other 
species of fish that are taken incidental 

to halibut unless they have a permit and 
authority to do so. For sablefish, this 
would be sablefish IFQ. Similarly, 
subsistence halibut fishers may retain 
species caught incidental to halibut to 
the extent they are authorized to do so 
by State of Alaska and other Federal 
agencies that manage the subsistence 
harvests of other species.

Comment 29: In response to the 
NMFS request for comment on how best 
to prevent movement of subsistence 
halibut into the commercial sector (67 
FR 54770), NMFS should consult with 
affected tribal governments and users. 
NMFS is commended for engaging in 
meaningful tribal consultation on 
development of the proposed rule and 
this consultation should be continued.

Response: NMFS notes this support 
and reiterates its intent to continue 
consultation with Alaska Native tribal 
representatives on subsistence halibut 
management issues pursuant to 
guidance and requirements under 
Executive Order (E.O.) 13175 and other 
applicable law.

Comment 30: Mandatory registration 
is not necessary, particularly in remote 
areas (i.e., IPHC Areas 3B, 4A, 4B, 4C, 
4D, and 4E), either to identify eligible 
tribal subsistence users or for gathering 
harvest information. A tribal 
identification card would suffice to 
prove eligibility. Cooperative 
agreements between NMFS and tribes 
for harvest information is the best way 
to collect harvest data. If registration is 
necessary in some areas, the regulations 
appear to provide an avenue to 
minimize this burden on tribal 
subsistence users through cooperative 
agreements with tribes. NMFS should 
extend the time for re-registration to 
well beyond 4 years.

Response: The principal purpose of 
the registration system is to provide a 
basis for collecting information on 
participation and harvest in the 
subsistence halibut fishery. A secondary 
purpose is to distinguish between 
persons who are eligible and persons 
who are not eligible to harvest 
subsistence halibut. Although most 
persons in remote areas likely will be 
eligible, for data collection purposes, 
these subsistence fishers should be in 
the registration system along with those 
from less remote areas.

NMFS considered the option of 
relying on tribal identification cards to 
demonstrate the eligibility of 
subsistence halibut fishers who are 
members of Federally recognized Alaska 
Native tribes with customary and 
traditional use of halibut. Other non-
Native residents of the specified rural 
communities who also would be eligible 
to harvest subsistence halibut would not 

necessarily have tribal identification 
cards. Therefore, a single SHARC that 
would be used by all eligible fishers 
would be more efficient for 
distinguishing eligible from non-eligible 
persons. NMFS intends to cooperate 
with tribal and other entities to 
distribute information and forms that 
will facilitate registration. As explained 
in the preamble to the proposed rule, 
NMFS will determine the eligibility of 
each applicant for a SHARC. The reason 
for limiting the duration of a registration 
is to keep the list of registered 
individuals limited to those who 
actually intend to harvest subsistence 
halibut and to maintain current contact 
and address information. Although an 
Alaska Native tribal member may be 
eligible to fish for subsistence halibut 
throughout his or her life, he or she may 
choose not to participate in the fishery 
during various periods of his or her life. 
For example, the very young and the 
very old may not be personally involved 
in harvesting subsistence halibut. In that 
event, a lapsed registration would 
indicate no participation in the fishery 
and therefore no need to participate in 
the subsistence halibut harvest survey. 
An eligible individual’s lapsed 
registration could be renewed at any 
time thereby indicating that the 
individual should be included in the 
survey. Longer periods of registration 
validity would produce a larger 
universe of registered persons who are 
no longer actual participants in the 
fishery.

Comment 31: Although a voluntary 
reporting system and authority to enter 
into cooperative agreements with 
affected tribes is good, it is not clear 
why the harvest survey would require 
information about the subsistence 
fisher’s identity. Due to a long history of 
government suppression of tribal 
subsistence practices, some tribal 
subsistence fishers may resist 
complying with surveys that require 
such personal identification. For 
example, a community harvester may be 
reluctant to disclose his full harvest if 
he expects that doing so will, by 
comparison with sport harvesters, bring 
negative attention to his practice of 
supplying subsistence food for his 
community. Tribes could provide NMFS 
and the IPHC with complete and 
accurate harvest information without 
identifying the particular tribal 
members who did the harvesting. NMFS 
should modify the regulations to allow 
for, but not require, identification of 
individual harvesters in the harvest 
survey.

Response: Personal identification 
information is needed on the survey 
form to prevent confusion of harvest 
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information supplied by persons with 
the same or similar names. It prevents 
double counting or not counting some 
harvest data. NMFS is sensitive to the 
need for confidentiality of personal 
identification data and data about the 
volume and location of subsistence 
harvests. Existing State and Federal 
confidentiality laws and regulations 
effectively prevent revealing harvest 
data, whether supplied by individual 
commercial, sport, or subsistence 
fishers. Published reports of subsistence 
harvest data will contain only 
aggregated information which will not 
indicate the harvests of any particular 
fisher. Nevertheless, NMFS intends to 
continue consultation with Alaska 
Native tribal representatives to resolve 
any questions of confidentiality.

Comment 32: Figure 1 of the proposed 
rule mistakenly portrays the Sitka 
Sound LAMP area as a ‘‘non-subsistence 
area.’’ This is not consistent with the 
Council’s action or the description of 
the four non-rural areas in the proposed 
regulatory text.

Response: This inadvertent error in 
Figure 1 is corrected in this rule.

Comment 33: In the proposed 
regulatory text at section 300.65(g)(3) 
(67 FR 54776), the phrase ‘‘in any 
Commission regulatory area’’ could be 
interpreted to mean that subsistence 
halibut fishing would be prohibited 
from that part of Bristol Bay that is not 
included within an IPHC area.

Response: NMFS agrees that this 
phrase (used in several places in the 
proposed rule) unintentionally would 
have prevented subsistence halibut 
fishing in the closed area. This error is 
corrected in this rule (see also response 
to comment 16).

Comment 34: Although most Native 
subsistence halibut users support fully 
the collection of harvest information 
necessary to the health and conservation 
of halibut stocks, modification to the 
proposed rules is necessary to lessen the 
burden on tribal harvesters and result in 
better information. Cooperative 
agreements with the affected tribes that 
maximize their participation in 
registering and collecting harvest 
information is essential to the success of 
this program.

Response: NMFS has made every 
effort to minimize the reporting burden 
of information collected on the harvest 
survey forms, as is required by the PRA 
(see also response to comment 1). 
Further, NMFS agrees that cooperation 
with the Alaska Native tribes affected by 
this rule is essential to assure high 
quality information from the subsistence 
halibut harvest survey. Tribal entities 
could, for example, assist with this 
effort by cooperating on the registration 

process and providing corroborating 
information that could verify or contest 
preliminary survey data. NMFS intends 
to continue consulting with Alaska 
Native tribal representatives with a view 
toward enhancing the quality of 
subsistence harvest data.

Comment 35: Thirty hooks per skate 
and 20 halibut per day is a reasonable 
limit for subsistence halibut harvest. 
The latest Council action on 
subsistence, however, would seriously 
restrict subsistence halibut harvest in 
the Sitka LAMP area. This action has 
caused concern among Sitka Natives.

Response: The latest Council action 
on subsistence was taken in April 2002, 
which will be addressed in a separate 
proposed rule and considered by NMFS 
separately from this rule.

Comment 36: No significant 
difference in harvest numbers will occur 
when subsistence halibut harvest is 
legalized in Sitka Sound. The Sitka 
Tribe proposes to collect data and assist 
with administering of the subsistence 
halibut permit system.

Response: NMFS notes this forecast of 
subsistence halibut harvest and 
welcomes the cooperation of the Sitka 
Tribe.

Comment 37: NMFS has made 
significant effort to consult with Native 
tribes in the development of the 
subsistence halibut proposed rule. 
Although subsistence halibut fishing 
will be open to all rural residents, it is 
important to recognize the unique 
relationship that tribal governments 
have with the Federal government. The 
subsistence rules should include a 
section on meaningful tribal 
consultation and reiterate the 
commitment of NMFS to continue 
consulting and working cooperatively 
with Alaska tribes on regulatory and 
other issues related to the subsistence 
halibut fishery. Establishing cooperative 
agreements with the affected tribes for 
harvest data collection, issuing permits, 
monitoring and research of subsistence 
halibut stocks and generally including 
tribes in the management and decision-
making process will strengthen the 
overall management effort.

Response: NMFS agrees that 
cooperating with the affected Alaska 
Native tribes will foster trust between 
the agency and subsistence fishers and 
generally assure the success of the 
subsistence halibut program. In 
developing its subsistence policy, the 
Council specifically recommended 
cooperative agreements with tribal, 
State and Federal governments for 
harvest monitoring and general 
oversight of issues affecting subsistence 
halibut fishing. NMFS intends to follow 
the Council’s guidance. As already 

noted, the agency consulted with Alaska 
Native tribes in the development of the 
proposed rule. NMFS also has 
implemented contracts with the Rural 
Alaska Community Action Program 
(RurALCAP) for purposes of consulting 
with Alaska Native representatives and 
with the Subsistence Division of ADF&G 
for subsistence harvest survey and 
estimation. As this program is launched, 
NMFS likely will need the cooperation 
of the affected tribal entities to 
distribute information about 
registration, reporting harvest 
information, and general compliance 
with the rules which may be best 
achieved through ongoing consultation 
with the affected tribes.

Comment 38: Although registration of 
subsistence halibut fishers could be a 
valuable management tool it should not 
be mandatory. A tribal identification 
card issued to each member of a tribe 
authorized to conduct subsistence 
fishing should be considered adequate 
documentation of eligibility. 
Cooperative agreements with the tribes 
would allow them to provide harvest 
data and to identify eligible subsistence 
fishers who are not members of the 
tribe.

Response: NMFS discussed this 
question at length among its divisions 
that would be involved in implementing 
the subsistence rules and with other 
agencies. Ultimately, the agency 
decided that a mandatory registration 
system was preferred primarily so that 
information on participation and 
harvest could be collected in a uniform 
and comparable manner. As discussed 
in the preamble to the proposed rule, 
the primary objective of the mandatory 
registration system is to provide a basis 
for surveying the harvest of subsistence 
halibut. NMFS has no intention of using 
the registration system as a means to 
prevent otherwise eligible persons from 
fishing for subsistence halibut. A 
secondary purpose of the registration 
system is to distinguish between 
persons who are eligible to fish for 
subsistence halibut and those who are 
not eligible to do so.

Comment 39: Requiring a subsistence 
fisher’s identity, date of birth, etc., as 
part of the harvest survey is not 
necessary and could be counter 
productive. Based on tribal experience 
in conducting subsistence harvest 
surveys, collecting accurate data is 
enhanced by not requesting personal 
information. Alternatively, the affected 
tribes could provide NMFS and the 
IPHC with full and accurate harvest 
information without identifying a tribal 
member that harvested fish or linking 
him or her to a particular amount of fish 
harvested. The research design and 
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survey instrument for collecting 
traditional subsistence harvest data 
should be left up to each individual 
tribe.

Response: NMFS has made every 
effort to minimize the amount of 
information collected on the harvest 
survey forms, as is required by the PRA 
(see response to comment 1). Identifying 
information about the subsistence fisher 
is required only to the extent necessary 
to prevent confusing the harvests of 
persons with the same or similar names. 
The data collected on subsistence 
halibut harvests will be aggregated for 
purposes of reporting to the public. 
Existing State and Federal 
confidentiality standards will be strictly 
complied with to prevent the harvests of 
individual fishers from becoming 
generally available. Commercial halibut 
and sport halibut harvest data are held 
to the same standards of confidentiality. 
NMFS is hopeful that further 
cooperation with affected fishers and 
explanation of the survey design and 
data handling techniques will 
demonstrate that the risk of a 
confidentiality breach by a cooperating 
State or Federal agency is low. The 
relative accuracy and comparability of 
subsistence halibut harvest estimates 
will be increased to the extent that the 
same survey methods are used 
comprehensively. Relying on a variety 
of survey instruments and 
methodologies, such as may happen if 
each tribe developed its own harvest 
estimation technique, would prevent 
comparison of subsistence halibut 
harvest rates among different areas.

Comment 40: The creation of a new 
subsistence halibut fishery would create 
another special user group with unequal 
rights to harvest resources that belong to 
all Alaskans. The fishery should be 
open to all Alaskans, without regards to 
racial origin or place of residence.

Response: The halibut resource is, in 
fact, open to all persons in some respect, 
and this action does not limit existing 
public access to the resource. For 
example, anyone with a State sport 
fishing license, may sport fish for 
halibut and retain two fish per day. Any 
U.S. citizen may participate in the 
commercial halibut IFQ fishery off 
Alaska if he or she meets the criteria 
and receives an IFQ allocation. 
Likewise, the subsistence fishing 
authority provided by this action may 
be enjoyed by anyone who is or 
becomes a resident in one of the rural 
communities with customary and 
traditional uses of halibut listed in this 
rule. The other group of persons eligible 
to conduct subsistence halibut fishing 
are members of Federally recognized 
Alaska Native tribes with customary and 

traditional uses of halibut. Participation 
in the subsistence halibut fishery as a 
member of this group may not be 
possible to anyone except by chance of 
birth or adoption, but this is not a new 
user group of the halibut resource. The 
ancestors of this group have used this 
resource, among others, for sustenance 
for thousands of years before the first 
non-Alaska Natives appeared in Alaska 
and began to do likewise. Although this 
action provides for a special subsistence 
harvesting privilege for certain 
individuals and not for others, it does 
not create a new user group and will 
likely not significantly affect the 
harvesting privileges of other users of 
the resource. Essentially, this action 
formally recognizes the long term 
practice of using the halibut resource for 
subsistence purposes as being as equally 
valid a use as are the commercial and 
sport uses.

Comment 41: NMFS is commended 
for proposing these rules to apply in 
Alaska. The Alaska National Interest 
Lands Conservation Act recognizes 
subsistence, but discriminates against 
Natives based on where they live and 
not the lifestyles they lead. The 
subsistence rules are a step in the right 
direction.

Response: NMFS notes this support.
Comment 42: The number of hooks 

allowed to be used by a subsistence 
fisher should be increased if that person 
is proxy fishing.

Response: This rule is silent on proxy 
fishing, a formal mechanism to allow 
fishing on behalf of another person. The 
Council purposely avoided issues 
pertaining to proxy fishing by providing 
for relatively liberal hook and harvest 
limits. In developing this policy, the 
Council understood that a subsistence 
halibut fisher would likely share his 
harvest with others and, therefore, 
proxy fishing was not deemed to be 
necessary.

Comment 43: The Alaska Department 
of Fish and Game should not play any 
part in the enforcement of these rules 
because ADF&G enforcement has 
demonstrated minimal sensitivity to 
people living in a rural setting.

Response: These rules, like other 
halibut fishery management rules, may 
be enforced by any authorized officer. 
The term ‘‘authorized officer’’ is 
defined, with respect to fishing off 
Alaska, to mean ’’...any State, Federal, 
or Provincial officer authorized to 
enforce these regulations including but 
not limited to, the National Marine 
Fisheries Service,...Alaska Division of 
Fish and Wildlife Protection,...[and the] 
United States Coast Guard...’’ (67 FR 
12885, March 20, 2002).

Changes From the Proposed Rule

NMFS invited public comment on the 
proposed rule implementing the 
subsistence halibut program from 
August 26, 2002, through September 25, 
2002 (67 FR 54767, August 26, 2002). 
The 43 comments received are 
summarized and responded to above. 
Several of these comments made 
technical suggestions or pointed out 
errors in the proposed rule with which 
NMFS agrees. Hence, NMFS has 
changed regulatory text in this action 
from what was published in the 
proposed rule. All of these changes are 
of a technical nature that correct errors 
in the proposed rule, improve the 
effectiveness of the rules, or improve 
their parity with the Council’s intent 
and regulations developed by the IPHC. 
None of these make substantive changes 
to the subsistence halibut management 
program described in the preamble to 
the proposed rule. These changes are 
identified and explained as follows.

1. The proposed rule text in several 
places described the general area in 
which subsistence halibut fishing would 
occur in waters in and off Alaska. 
Although the context in each instance 
varied, the implication of phrases like 
‘‘Commission regulatory area’’ or the 
naming of regulatory areas was that 
subsistence halibut fishing could occur 
only in Commission regulatory areas in 
waters in and off Alaska and nowhere 
else in waters in and off Alaska. The 
proposed rule failed to recognize that an 
area closed to commercial halibut 
fishing in the Bering Sea is defined by 
IPHC regulations to be outside of any of 
the Commission regulatory areas that 
are in waters in and off Alaska (see 
annual management measures at 
sections 6 and 10 (68 FR 10989, March 
7, 2003)).

Any implication that subsistence 
halibut fishing also should not occur in 
the closed area was wrong and 
unintentional. The Council never 
indicated that intent, and the IPHC 
regulations make clear that the closed 
area applies only to commercial halibut 
fishing. This error was pointed out in 
comments 16 and 33. The error was 
found in the proposed rule text in: the 
definitions of ‘‘sport fishing’’ and 
‘‘subsistence’’ at § 300.61, the heading at 
§ 300.65, § 300.65(g)(3), § 300.65(g)(4), 
§ 300.65(g)(4)(iii), and § 300.65(h). In 
this rule, with one exception, the phrase 
‘‘Commission regulatory area’’ was 
removed from these places. The 
exception is at § 300.65(g)(4)(iii) where 
the phrase ‘‘or the Bering Sea closed 
area’’ is added to maintain the intended 
context.
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2. The proposed regulatory 
restructuring at § 300.63 erred by 
including obsolete text in paragraph (b). 
The purpose of this restructuring, 
detailed more completely in the 
preamble of the proposed rule, is to 
better distinguish halibut fishery 
management measures that are 
applicable to IPHC Area 2A from those 
that are applicable to waters in and off 
Alaska. Until now, these management 
measures, all of which were developed 
by either the Pacific Fishery 
Management Council or the North 
Pacific Fishery Management Council 
under authority of the Halibut Act and 
approved by NMFS, have been 
implemented primarily by regulations at 
§ 300.63. The addition of these 
subsistence rules would make this 
section structurally too cumbersome. 
This action will distinguish Area 2A 
management measures from those 
applicable to waters in and off Alaska 
by moving the ‘‘Alaska’’ provisions 
formerly in § 300.63 to a revised 
§ 300.65 and a new § 300.66 
(prohibitions).

This restructuring is intended to have 
no effect on the Area 2A management 
measures. To avoid confusion in the 
amendatory text of each instruction in 
the proposed rule, the full text of each 
paragraph in § 300.63 was reiterated in 
the proposed rule. Unfortunately, some 
of that text was obsolete by the time the 
proposed rule was published. If that 
mistake were repeated in this final rule, 
it would unintentionally undermine the 
halibut fishery management program in 
Area 2A. Hence, to avoid that mistake, 
this final rule does not attempt to 
republish existing regulatory text in 
§ 300.63 pertaining to Area 2A because 
it may be changed again before this final 
rule becomes effective. Only revised text 
in the introductory paragraph (which is 
redesignated as paragraph (a)) is 
published in this final rule and 
unrevised text in former paragraph (a) or 
redesignated paragraph (b) is indicated 
by 3 stars.

3. Comment 32 indicated that Figure 
1 mistakenly depicts Sitka Sound as a 
non-rural area in which subsistence 
fishing would be prohibited. Based on 
the description of the four non-
subsistence areas in the preamble to the 
proposed rule and the proposed rule 
text, Figure 1 in the proposed rule is 
clearly wrong. This was caused by a 
technical error in transferring graphic 
data files for publication and was not 
meant to add a new non-subsistence 
area not otherwise described and 
explained. This technical mistake is 
corrected in this action by publishing 
Figure 1 as originally intended. Figure 
1 is not substantially different from the 

previously existing Figure 1 in § 300.65 
and its purpose is to depict the 
boundaries of the Sitka Sound LAMP. It 
is republished in this rule as part of the 
restructuring of regulatory text 
described in the preamble to the 
proposed rule in which the text 
description of the Sitka Sound LAMP is 
moved from § 300.63(d) to § 300.65(d).

A separate but related change in the 
proposed rule is made to correct an 
inadvertent error in the text description 
of the Sitka Sound LAMP. Due to a 
drafting oversight in the proposed rule 
text at § 300.65(d)(1)(i)(C), Cape 
Edgecumbe was incorrectly described at 
57° 59’ 54’’ N. latitude, 135° 51’ 27’’ W. 
longitude. Although this was the 
coordinate originally published in the 
LAMP implementing rule, it was later 
corrected to be 56° 59’ 54’’ N. latitude, 
135° 51’ 27’’ W. longitude (66 FR 36208, 
July 11, 2001). Hence, this rule makes a 
technical change to include the correct 
coordinate for Cape Edgecumbe.

4. The limitation on using more than 
30 hooks on fishing gear to harvest 
subsistence halibut applies to each 
authorized subsistence halibut fisher. 
This limitation was clear in the 
Council’s recommendation and was 
clear in the preamble to the proposed 
rule. The regulatory text published in 
the proposed rule, however, was not 
clear. This lack of specificity and 
potential ambiguity in the proposed 
regulatory text was pointed out in 
comment 4. Hence, the regulatory text at 
§ 300.65(g)(1)(i) is changed from the 
proposed rule to clarify that the hook 
limitation applies to each person 
eligible to conduct subsistence halibut 
fishing under this rule.

5. A minor technical change was 
suggested in comment 5 to require 
setline gear used for subsistence halibut 
fishing to be identified as such by 
including an ‘‘S’’ on the buoys marking 
the gear. This labeling requirement is in 
addition to the name and address of the 
fisher. This additional marking 
requirement is intended to help 
distinguish subsistence halibut fishing 
gear from commercial halibut fishing 
gear, to which a hook limit does not 
apply.

6. Another technical change in the 
harvest survey instrument, based on 
recommendations in comments 1 and 
18, would provide a finer level of 
geographic specificity than the IPHC 
regulatory area. This specificity is 
desirable to be able to respond to 
potential grounds preemption and 
allocation questions that may arise in 
the future. Hence, NMFS changed the 
regulatory text at § 300.65(h)(4) from 
what was published in the proposed 
rule to include the local water body 

where subsistence halibut harvests were 
made in the harvest survey. A local 
water body would be, for example, Sitka 
Sound (in Area 2A), Kachemak Bay (in 
Area 3A), or Beaver Inlet (in Area 4A).

7. The proposed rule at §§ 300.65(h) 
and 300.66(e) indicates that a 
subsistence halibut fisher must possess 
a valid SHARC before he or she begins 
subsistence halibut fishing. The term 
‘‘possess’’ was meant to indicate that a 
subsistence halibut fisher must have the 
SHARC physically with him or her 
while fishing. Comments 12 and 19 
note, however, that this meaning is not 
necessarily clear. Hence, NMFS changed 
text from the proposed rule at 
§ 300.66(e) to clarify the original intent 
of being able to document authority to 
conduct subsistence halibut fishing 
while fishing for subsistence halibut. 
This clarification is made by requiring 
a valid SHARC to be available for 
inspection by an authorized officer.

Making this clarifying change in this 
rule is consistent with the rationale for 
the registration system given in the 
preamble to the proposed rule. 
Although the primary purpose for 
requiring the registration of subsistence 
halibut fishers is to provide the basis for 
collecting subsistence halibut harvest 
data, an important secondary purpose is 
to be able to distinguish between those 
persons who are eligible to fish for 
subsistence halibut and those who are 
not eligible. Although possession of a 
registration certificate on a vessel 
conducting subsistence halibut fishing 
is not necessary for the first purpose, it 
is necessary for the second purpose.

8. The proposed rule preamble (67 FR 
54770, column 2, last paragraph) 
described the SHARC as being valid for 
either 2 or 4 years depending on a 
person’s basis for being eligible for a 
SHARC as a resident of a specified rural 
community or member of a specified 
Alaska Native tribe, respectively. The 
preamble also described the rational for 
a multi-year SHARC and reason for 
having different expiration periods. Due 
to a drafting oversight, however, the 
regulatory text of the proposed rule 
failed to specifically provide for 
denominating SHARCs with dates of 
eligibility. Therefore, this action 
corrects that oversight with language at 
section 300.65(h)(3) that allows NMFS 
to specify on the certificate the period 
of time during which the SHARC will be 
valid. This new regulatory text also 
clarifies that persons eligible to harvest 
subsistence halibut may renew their 
SHARCs that are expired or will soon 
(within 3 months) expire by following 
the specified registration procedures. 
This change is consistent with the 
explanation and rationale of the 
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subsistence halibut registration system 
given in the preamble to the proposed 
rule and as contemplated in the 
response to comments 13 and 30 above.

9. Section 300.65(g)(1) describes the 
type of gear to be used for subsistence 
halibut fishing. The proposed rule 
contained a typographical error using 
the word ‘‘jigging’’ to describe jig gear. 
Because this section lists gear types and 
not activities, the word ‘‘jigging’’ in the 
proposed rule is changed to ‘‘jig’’ in the 
final rule. This correction does not 
substantively change the requirements 
of this paragraph, only corrects a 
grammatical error.

10. Section 300.65(h)(2) describes the 
registration process for subsistence 
halibut fishing. The proposed rule 
stated that a person may submit an 
application to a cooperative Alaska 
Native tribal government or other entity 
designated by NMFS or directly to 
NMFS. Only NMFS has the authority to 
register participants in the subsistence 
fishery. Application may be submitted 
to a cooperative Alaska Native tribal 
government or other entity designated 
by NMFS which may forward the 
applications to NMFS for registration. 
The text in § 300.65(h)(2) is corrected in 
the final rule to indicate that the 
cooperative Alaska Native tribal 
government or other entity designated 
by NMFS will forward the applications 
to NMFS. This correction will ensure 
that participants understand that the 
application must ultimately arrive at 
NMFS to complete the registration 
process. This correction does not 
substantively change the requirements 
of this section, only clarifies the area of 
responsibility in the registration 
process.

11. Section 300.66 is changed from 
the proposed rule in the final rule by 
adding paragraph (j) that prohibits the 
filleting, mutilating, or disfiguring of 
subsistence halibut. This prohibition is 
consistent with prohibitions already in 
place for commercially and sport caught 
halibut and is necessary to allow the 
counting of subsistence halibut to 
determine compliance with the bag 
limits at 50 CFR 300.65(g)(2). The fish 
can not be counted if they are filleted, 
mutilated, or disfigured. Therefore, 
compliance with the bag limits are 
enforceable only with this prohibition.

12. Section 300.65(g)(3)(iii) is changed 
from the proposed rule by substituting 
the word ‘‘excludes’’ for the word 
‘‘includes.’’ This change makes this 
paragraph of the regulatory text 
consistent with Figure 4. This paragraph 
describes the Anchorage/Matsu/Kenai 
non-subsistence area in Cook Inlet 
which is depicted in Figure 4. The 
description of this non-subsistence area 

is based on the existing definition in the 
Alaska Administrative Code at 5 AAC 
01.555(b), May 14, 1993. In the State 
regulation, the Tyonek Subdistrict is 
excluded from the Anchorage/Matsu/
Kenai non-subsistence area as it is 
correctly depicted in Figure 4. The text 
of the proposed rule at section 
300.65(g)(3)(iii), however, indicated that 
the Tyonek Subdistrict would be 
included in the Anchorage/Matsu/Kenai 
non-subsistence area, although this text 
was not explicitly labeled as the Tyonek 
Subdistrict. Changing ‘‘included’’ in the 
proposed rule to ‘‘excluded’’ in this 
final rule corrects the inconsistence 
between the regulatory text and Figure 
4. The regulatory text that specifies the 
Tyonek Subdistrict is further labeled as 
such by adding ‘‘Tyonek Subdistrict’’ in 
parentheses to further clarify the 
regulatory text with Figure 4.

This change from the proposed rule 
will have no practical effect because 
halibut are not typically found within 
the Tyonek Subdistrict due to the high 
silt content of the water in that part of 
Cook Inlet. Hence, Tyonek is not a 
community with customary and 
traditional uses of halibut and is not 
listed in section 300.65(f)(1).

13. The proposed rule at 300.65(f)(2) 
identified persons eligible to harvest 
subsistence halibut if he or she is a 
member of an Alaska Native tribe as 
identified in the table. The proposed 
rule contained a typographical error in 
Halibut Regulatory Area 4E, identifying 
‘‘Nuna Iqua’’ under the Sheldon Point 
Tribal Headquarters to describe ‘‘Nunam 
Iqua’’. Similarly, the Organized Tribal 
Entity for that Headquarters was 
identified as ‘‘Native Village of 
Sheldon’s Point’’, instead of ‘‘Native 
Village of Sheldon Point’’. These errors 
are corrected in this final rule. This 
correction does not substantively 
change the requirements of this 
paragraph, only corrects a typographical 
error.

14. Section 600.725 describes the 
authorized gear types to be used for the 
Pacific halibut fishery. The proposed 
rule contained a typographical error 
using the word ‘‘jigging’’ to describe jig 
gear under paragraph C. Because this 
section lists authorized gear types, and 
not activities, the word ‘‘jigging’’ in the 
proposed rule is changed to ‘‘jig’’ in the 
final rule. This correction does not 
substantively change the requirements 
of this paragraph, only corrects a 
grammatical error.

Classification
This rule contains collection-of-

information requirements subject to the 
Paperwork Reduction Act (PRA) and 
which have been approved by OMB 

under control number 0648–0460. These 
requirements and their associated 
burden estimates per response are: 10 
minutes for Subsistence halibut 
registration; 30 minutes for Subsistence 
halibut harvest report/survey; and 15 
minutes for Subsistence halibut gear 
marking. These response times include 
the time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. Send 
comments regarding this burden 
estimate, or any other aspect of this data 
collection, including suggestions for 
reducing the burden, to NMFS and OMB 
(see ADDRESSES).

Notwithstanding any other provision 
of the law, no person is required to 
respond to, nor shall any person be 
subject to a penalty for failure to comply 
with, a collection of information subject 
to the requirements of the PRA, unless 
that collection of information displays a 
currently valid OMB Control Number.

This rule has been determined to be 
not significant for purposes of E.O. 
12866.

In developing this rule, NMFS 
consulted with Alaska Native tribes, as 
defined in this rule, pursuant to E.O. 
13175. This consultation was conducted 
through direct mailings to the affected 
tribes, meetings with the Alaska Native 
Subsistence Halibut Working Group 
organized by the Rural Alaska 
Community Action Program to represent 
all Native subsistence halibut users, and 
public meetings of the Council and its 
advisory bodies including the Halibut 
Subsistence Committee.

The Chief Counsel for Regulation of 
the Department of Commerce certified 
to the Chief Counsel for Advocacy of the 
Small Business Administration that the 
proposed rule for this action would not 
have a significant economic impact on 
a substantial number of small entities. 
The factual basis for the certification 
was published in the proposed rule. No 
regulatory flexibility analysis (RFA) was 
prepared. No comments or new 
information were received during the 
comment period that caused us to 
reevaluate the basis for the original 
determination, or to prepare a RFA.

List of Subjects

50 CFR Part 300

Fisheries, Fishing, Indians, Reporting 
and recordkeeping requirements, 
Treaties.

50 CFR Part 600

Fisheries, Fishing.
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50 CFR Part 679
Alaska, Fisheries, Reporting and 

recordkeeping requirements.
Dated: April 2, 2003.

John Oliver,
Deputy Assistant Administrator for 
Operations, National Marine Fisheries 
Service.

■ For the reasons set out in the preamble, 
50 CFR parts 300, 600, and 679 are 
amended as follows:

PART 300—INTERNATIONAL 
FISHERIES REGULATIONS, SUBPART 
E PACIFIC HALIBUT FISHERIES

■ 1. The authority citation for 50 CFR 
part 300, Subpart E, continues to read as 
follows:

Authority: 16 U.S.C. 773–773k.
■ 2. In § 300.61 new definitions for 
‘‘Alaska Native tribe,’’ ‘‘Commission,’’ 
‘‘Commission regulatory area,’’ ‘‘Cus-
tomary trade,’’ ‘‘Rural,’’ ‘‘Rural resi-
dent,’’ ‘‘Subsistence,’’ and ‘‘Subsistence 
halibut,’’ are added in alphabetical 
order, and existing definitions for 
‘‘Commercial fishing,’’ ‘‘IFQ halibut,’’ 
and ‘‘Sport fishing’’ are revised to read 
as follows:

§ 300.61 Definitions.
* * * * *

Alaska Native tribe means, for 
purposes of the subsistence fishery for 
Pacific halibut in waters in and off 
Alaska, a Federally recognized Alaska 
Native tribe that has customary and 
traditional use of halibut and that is 
listed in § 300.65(f)(2) of this part.
* * * * *

Commercial fishing means fishing, the 
resulting catch of which either is, or is 
intended to be, sold or bartered but does 
not include subsistence fishing.

Commission means the International 
Pacific Halibut Commission.

Commission regulatory area means an 
area defined by the Commission for 
purposes of the Convention identified in 
50 CFR 300.60 and prescribed in the 
annual management measures 
published pursuant to 50 CFR 300.62.

Customary trade means, for purposes 
of the subsistence fishery for Pacific 
halibut in waters in and off Alaska, the 
non-commercial exchange of 
subsistence halibut for anything other 
than items of significant value.
* * * * *

IFQ halibut means any halibut that is 
harvested with setline or other hook and 
line gear while commercial fishing in 
any IFQ regulatory area defined at 
§ 679.2 of this title.
* * * * *

Rural means, for purposes of the 
subsistence fishery for Pacific halibut in 

waters in and off Alaska, a community 
or area of Alaska in which the non-
commercial, customary and traditional 
use of fish and game for personal or 
family consumption is a principal 
characteristic of the economy or area 
and in which there is a long-term, 
customary and traditional use of 
halibut, and that is listed in 
§ 300.65(f)(1).

Rural resident means, for purposes of 
the subsistence fishery for Pacific 
halibut in waters in and off Alaska, a 
person domiciled in a rural community 
listed in the table in § 300.65(f)(1) of this 
part and who has maintained a domicile 
in a rural community listed in the table 
in § 300.65(f)(1) for the 12 consecutive 
months immediately preceding the time 
when the assertion of residence is made, 
and who is not claiming residency in 
another state, territory, or country.

Sport fishing means:
(1) In regulatory area 2A, all fishing 

other than commercial fishing and 
treaty Indian ceremonial and 
subsistence fishing; and

(2) In waters in and off Alaska, all 
fishing other than commercial fishing 
and subsistence fishing.
* * * * *

Subsistence means, with respect to 
waters in and off Alaska, the non-
commercial, long-term, customary and 
traditional use of halibut.

Subsistence halibut means halibut 
caught by a rural resident or a member 
of an Alaska Native tribe for direct 
personal or family consumption as food, 
sharing for personal or family 
consumption as food, or customary 
trade.
* * * * *

■ 3. In § 300.63, the section heading is 
revised; paragraphs (b), (c), (d), and (e) 
are removed; paragraph (a) introductory 
text is revised to read as follows; and 
paragraphs (a)(1) through (a)(5) are 
redesignated as paragraphs (b)(1), (b)(2), 
(b)(3), (b)(4), and (b)(5):

§ 300.63 Catch sharing plan and domestic 
management measures in Area 2A.

(a) A catch sharing plan (CSP) may be 
developed by the Pacific Fishery 
Management Council and approved by 
NMFS for portions of the fishery. Any 
approved CSP may be obtained from the 
Administrator, Northwest Region, 
NMFS.
* * * * *

■ 4. Section 300.65 is redesignated as 
§ 300.66 and revised and a new § 300.65 
is added to read as follows:

§ 300.65 Catch sharing plan and domestic 
management measures in waters in and off 
Alaska.

(a) A catch sharing plan (CSP) may be 
developed by the North Pacific Fishery 
Management Council and approved by 
NMFS for portions of the fishery. Any 
approved CSP may be obtained from the 
Administrator, Alaska Region, NMFS.

(b) The catch sharing plan for 
Commission regulatory area 4 allocates 
the annual TAC among area 4 subareas 
and will be implemented by the 
Commission in annual management 
measures published pursuant to 50 CFR 
300.62.

(c) A person authorized to conduct 
subsistence fishing under paragraph (f) 
of this section may retain subsistence 
halibut that are taken with setline gear 
in Commission regulatory areas 4D or 
4E and that are smaller than the size 
limit specified in the annual 
management measures published 
pursuant to 50 CFR 300.62, provided 
that:

(1) The total annual halibut harvest of 
that person is landed in regulatory areas 
4D or 4E; and

(2) No person may sell such halibut 
outside the limits prescribed for 
customary and traditional exchange of 
subsistence halibut prescribed at 50 CFR 
300.66.

(d) The Local Area Management Plan 
(LAMP) for Sitka Sound provides 
guidelines for participation in the 
halibut fishery in Sitka Sound.

(1) For purposes of this section, Sitka 
Sound means (See Figure 1 to subpart 
E):

(i) With respect to paragraph (d)(2) of 
this section, that part of the Commission 
regulatory area 2C that is enclosed on 
the north and east:

(A) By a line from Kruzof Island at 
57°20′30″ N. lat., 135°45′10″ W. long. to 
Chichagof Island at 57°22′03″ N. lat., 
135°43′00″ W. long., and

(B) By a line from Chichagof Island at 
57°22′35″ N. lat., 135°41′18″ W. long. to 
Baranof Island at 57°22′17″ N. lat., 
135°40′57″ W. long.; and

(C) That is enclosed on the south and 
west by a line from Cape Edgecumbe at 
56°59′54″ N. lat., 135°51′27″ W. long. to 
Vasilief Rock at 56°48′56″ N. lat., 
135°32′30″ W. long., and

(D) To the green day marker in 
Dorothy Narrows at 56°49′17″ N. lat., 
135°22′45″ W. long. to Baranof Island at 
56°49′17″ N. lat., 135°22′36″ W. long.

(ii) With respect to paragraphs (d)(3) 
and (d)(4) of this section, that part of the 
Commission regulatory area 2C that is 
enclosed on the north and east:

(A) By a line from Kruzof Island at 
57°20′30″ N. lat., 135°45′10″ W. long. to 
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Chichagof Island at 57°22′03″ N. lat., 
135°43′00″ W. long., and

(B) A line from Chichagof Island at 
57°22′35″ N. lat., 135°41′18″ W. long. to 
Baranof Island at 57°22′17″ N. lat., 
135°40′57″ W. lat.; and

(C) That is enclosed on the south and 
west by a line from Sitka Point at 
56°59′23″ N. lat., 135°49′34″ W. long., to 
Hanus Point at 56°51′55″ N. lat., 
135°30′30″ W. long.,

(D) To the green day marker in 
Dorothy Narrows at 56°49′17″ N. lat., 
135°22′45″ W. long. to Baranof Island at 
56°49′17″ N. lat., 135°22′36″ W. long.

(2) A person using a vessel greater 
than 35 ft (10.7 m) in overall length, as 
defined at 50 CFR 300.61, is prohibited 
from fishing for IFQ halibut with setline 
gear, as defined at 50 CFR 300.61, 
within Sitka Sound as defined in 
paragraph (d)(1)(i) of this section.

(3) A person using a vessel less than 
or equal to 35 ft (10.7 m) in overall 
length, as defined at 50 CFR 300.61:

(i) Is prohibited from fishing for IFQ 
halibut with setline gear within Sitka 
Sound, as defined in paragraph (d)(1)(ii) 
of this section, from June 1 through 
August 31; and

(ii) Is prohibited, during the 
remainder of the designated IFQ season, 
from retaining more than 2,000 lb (0.91 
mt) of IFQ halibut within Sitka Sound, 
as defined in paragraph (d)(1)(ii) of this 
section, per IFQ fishing trip, as defined 
in 50 CFR 300.61.

(4) No charter vessel, as defined at 50 
CFR 300.61, shall engage in sport 
fishing, as defined at 50 CFR 300.61(b), 
for halibut within Sitka Sound, as 
defined in paragraph (d)(1)(ii) of this 
section, from June 1 through August 31.

(i) No charter vessel shall retain 
halibut caught while engaged in sport 
fishing, as defined at 50 CFR 300.61(b), 
for other species, within Sitka Sound, as 
defined in paragraph (d)(1)(ii) of this 
section, from June 1 through August 31.

(ii) Notwithstanding paragraphs (d)(4) 
and (d)(4)(i) of this section, halibut 
harvested outside Sitka Sound, as 
defined in (d)(1)(ii) of this section, may 
be retained onboard a charter vessel 
engaged in sport fishing, as defined in 
50 CFR 300.61(b), for other species 
within Sitka Sound, as defined in 
paragraph (d)(1)(ii) of this section, from 
June 1 through August 31.

(e) Sitka Pinnacles Marine Reserve. (1) 
For purposes of this paragraph (e), the 
Sitka Pinnacles Marine Reserve means 
an area totaling 2.5 square nm off Cape 
Edgecumbe, defined by straight lines 
connecting the following points in a 
counterclockwise manner:

56°55.5′N lat., 135°54.0′W long;
56°57.0′N lat., 135°54.0′W long;
56°57.0′N lat., 135°57.0′W long;

56°55.5′N lat., 135°57.0′W long.
(2) No person shall engage in 

commercial, sport or subsistence 
fishing, as defined at § 300.61, for 
halibut within the Sitka Pinnacles 
Marine Reserve.

(3) No person shall anchor a vessel 
within the Sitka Pinnacles Marine 
Reserve if halibut is on board.

(f) Subsistence fishing in and off 
Alaska. No person shall engage in 
subsistence fishing for halibut unless 
that person meets the requirements in 
paragraphs (f)(1) or (f)(2) of this section.

(1) A person is eligible to harvest 
subsistence halibut if he or she is a rural 
resident of a community with customary 
and traditional uses of halibut listed in 
the following table:

HALIBUT REGULATORY AREA 2C 

Rural Community Organized Entity 

Angoon ...................... Municipality 
Coffman Cove ............ Municipality 
Craig .......................... Municipality 
Edna Bay ................... Census Designated 

Place 
Elfin Cove .................. Census Designated 

Place 
Gustavus .................... Census Designated 

Place 
Haines ........................ Municipality 
Hollis .......................... Census Designated 

Place 
Hoonah ...................... Municipality 
Hydaburg ................... Municipality 
Hyder ......................... Census Designated 

Place 
Kake ........................... Municipality 
Kasaan ....................... Municipality 
Klawock ..................... Municipality 
Klukwan ..................... Census Designated 

Place 
Metlakatla .................. Census Designated 

Place 
Meyers Chuck ............ Census Designated 

Place 
Pelican ....................... Municipality 
Petersburg ................. Municipality 
Point Baker ................ Census Designated 

Place 
Port Alexander ........... Municipality 
Port Protection ........... Census Designated 

Place 
Saxman ...................... Municipality 
Sitka ........................... Municipality 
Skagway .................... Municipality 
Tenakee Springs ....... Municipality 
Thorne Bay ................ Municipality 
Whale Pass ............... Census Designated 

Place 
Wrangell ..................... Municipality 

HALIBUT REGULATORY AREA 3A 

Rural Community Organized Entity 

Akhiok ........................ Municipality 
Chenega Bay ............. Census Designated 

Place 
Cordova ..................... Municipality 

HALIBUT REGULATORY AREA 3A—
Continued

Rural Community Organized Entity 

Karluk ......................... Census Designated 
Place 

Kodiak City ................ Municipality 
Larsen Bay ................ Municipality 
Nanwalek ................... Census Designated 

Place 
Old Harbor ................. Municipality 
Ouzinkie ..................... Municipality 
Port Graham .............. Census Designated 

Place 
Port Lions .................. Municipality 
Seldovia ..................... Municipality 
Tatitlek ....................... Census Designated 

Place 
Yakutat ....................... Municipality 

HALIBUT REGULATORY AREA 3B 

Rural Community Organized Entity 

Chignik Bay ............... Municipality 
Chignik Lagoon .......... Census Designated 

Place 
Chignik Lake .............. Census Designated 

Place 
Cold Bay .................... Municipality 
False Pass ................. Municipality 
Ivanof Bay .................. Census Designated 

Place 
King Cove .................. Municipality 
Nelson Lagoon .......... Census Designated 

Place 
Perryville .................... Census Designated 

Place 
Sand Point ................. Municipality 

HALIBUT REGULATORY AREA 4A 

Rural Community Organized Entity 

Akutan ........................ Municipality 
Nikolski ...................... Census Designated 

Place 
Unalaska .................... Municipality 

HALIBUT REGULATORY AREA 4B 

Rural Community Organized Entity 

Adak ........................... Census Designated 
Place 

Atka ............................ Municipality 

HALIBUT REGULATORY AREA 4C 

Rural Community Organized Entity 

St. George ................. Municipality 
St. Paul ...................... Municipality 

HALIBUT REGULATORY AREA 4D 

Rural Community Organized Entity 

Gambell ..................... Municipality 
Savoonga ................... Municipality 
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HALIBUT REGULATORY AREA 4D—
Continued

Rural Community Organized Entity 

Diomede (Inalik) ........ Municipality 

HALIBUT REGULATORY AREA 4E 

Rural Community Organized Entity 

Alakanuk .................... Municipality 
Aleknegik ................... Municipality 
Bethel ......................... Municipality 
Brevig Mission ........... Municipality 
Chefornak .................. Municipality 
Chevak ....................... Municipality 
Clark’s Point .............. Municipality 
Council ....................... Census Designated 

Place 
Dillingham .................. Municipality 
Eek ............................. Municipality 
Egegik ........................ Municipality 
Elim ............................ Municipality 
Emmonak ................... Municipality 
Golovin ....................... Municipality 
Goodnews Bay .......... Municipality 
Hooper Bay ................ Municipality 
King Salmon .............. Census Designated 

Place 
Kipnuk ........................ Census Designated 

Place 
Kongiganak ................ Census Designated 

Place 
Kotlik .......................... Municipality 
Koyuk ......................... Municipality 
Kwigillingok ................ Census Designated 

Place 
Levelock ..................... Census Designated 

Place 
Manokotak ................. Municipality 
Mekoryak ................... Municipality 
Naknek ....................... Census Designated 

Place 
Napakiak .................... Municipality 
Napaskiak .................. Municipality 
Newtok ....................... Census Designated 

Place 
Nightmute .................. Municipality 
Nome ......................... Municipality 
Oscarville ................... Census Designated 

Place 
Pilot Point .................. Municipality 
Platinum ..................... Municipality 
Port Heiden ................ Municipality 
Quinhagak ................. Municipality 
Scammon Bay ........... Municipality 
Shaktoolik .................. Municipality 
Sheldon Point 

(Nunam Iqua).
Municipality 

Shishmaref ................. Municipality 
Solomon ..................... Census Designated 

Place 
South Naknek ............ Census Designated 

Place 
St. Michael ................. Municipality 
Stebbins ..................... Municipality 
Teller .......................... Municipality 
Togiak ........................ Municipality 
Toksook Bay .............. Municipality 
Tuntutuliak ................. Census Designated 

Place 
Tununak ..................... Census Designated 

Place 

HALIBUT REGULATORY AREA 4E—
Continued

Rural Community Organized Entity 

Twin Hills ................... Census Designated 
Place 

Ugashik ...................... Census Designated 
Place 

Unalakleet .................. Municipality 
Wales ......................... Municipality 
White Mountain .......... Municipality 

(2) A person is eligible to harvest 
subsistence halibut if he or she is a 
member of an Alaska Native tribe with 
customary and traditional uses of 
halibut listed in the following table:

HALIBUT REGULATORY AREA 2C 

Place with Tribal 
Headquarters 

Organized Tribal 
Entity 

Angoon ........................ Angoon Community 
Association 

Craig ............................ Craig Community 
Association 

Haines .......................... Chilkoot Indian As-
sociation 

Hoonah ........................ Hoonah Indian As-
sociation 

Hydaburg ..................... Hydaburg Coopera-
tive Association 

Juneau ......................... Aukquan Traditional 
Council 

Central Council 
Tlingit and Haida 
Indian Tribes

Douglas Indian As-
sociation

Kake ............................ Organized Village of 
Kake 

Kasaan ........................ Organized Village of 
Kasaan 

Ketchikan ..................... Ketchikan Indian 
Corporation 

Klawock ....................... Klawock Coopera-
tive Association 

Klukwan ....................... Chilkat Indian Vil-
lage 

Metlakatla .................... Metlakatla Indian 
Community, An-
nette Island Re-
serve 

Petersburg ................... Petersburg Indian 
Association 

Saxman ....................... Organized Village of 
Saxman 

Sitka ............................. Sitka Tribe of Alas-
ka 

Skagway ...................... Skagway Village 
Wrangell ...................... Wrangell Coopera-

tive Association 

HALIBUT REGULATORY AREA 3A 

Place with Tribal 
Headquarters 

Organized Tribal 
Entity 

Akhiok .......................... Native Village of 
Akhiok 

Chenega Bay ............... Native Village of 
Chanega 

HALIBUT REGULATORY AREA 3A—
Continued

Place with Tribal 
Headquarters 

Organized Tribal 
Entity 

Cordova ....................... Native Village of 
Eyak 

Karluk .......................... Native Village of 
Karluk 

Kenai-Soldotna ............ Kenaitze Indian 
Tribe 

Village of 
Salamatoff

Kodiak City .................. Lesnoi Village 
(Woody Island) 

Native Village of 
Afognak

Shoonaq’ Tribe of 
Kodiak

Larsen Bay .................. Native Village of 
Larsen Bay 

Nanwalek ..................... Native Village of 
Nanwalek 

Ninilchik ....................... Ninilchik Village 
Old Harbor ................... Village of Old Har-

bor 
Ouzinkie ....................... Native Village of 

Ouzinkie 
Port Graham ................ Native Village of 

Port Graham 
Port Lions .................... Native Village of 

Port Lions 
Seldovia ....................... Seldovia Village 

Tribe 
Tatitlek ......................... Native Village of 

Tatitlek 
Yakutat ........................ Yakutat Tlingit Tribe 

HALIBUT REGULATORY AREA 3B 

Place with Tribal 
Headquarters 

Organized Tribal 
Entity 

Chignik Bay ................. Native Village of 
Chignik 

Chignik Lagoon ........... Native Village of 
Chignik Lagoon 

Chignik Lake ................ Chignik Lake Village 
False Pass ................... Native Village of 

False Pass 
Ivanof Bay ................... Ivanoff Bay Village 
King Cove .................... Agdaagux Tribe of 

King Cove 
Native Village of 

Belkofski
Nelson Lagoon ............ Native Village of 

Nelson Lagoon 
Perryville ...................... Native Village of 

Perryville 
Sand Point ................... Pauloff Harbor 

Village 
Native Village of 

Unga
Qagan Toyagungin 

Tribe of Sand 
Point Village
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HALIBUT REGULATORY AREA 4A 

Place with Tribal 
Headquarters 

Organized Tribal 
Entity 

Akutan ......................... Native Village of 
Akutan 

Nikolski ........................ Native Village of 
Nikolski 

Unalaska ...................... Qawalingin Tribe of 
Unalaska 

HALIBUT REGULATORY AREA 4B 

Place with Tribal 
Headquarters 

Organized Tribal 
Entity 

Atka ............................. Native Village of 
Atka 

HALIBUT REGULATORY AREA 4C 

Place with Tribal 
Headquarters 

Organized Tribal 
Entity 

.
St. George ...................
St. Paul ........................

Pribilof Islands Aleut 
Communities of 
St. Paul Island 
and St. George 
Island 

HALIBUT REGULATORY AREA 4D 

Place with Tribal 
Headquarters 

Organized Tribal 
Entity 

Gambell ....................... Native Village of 
Gambell 

Savoonga .................... Native Village of 
Savoonga 

Diomede (Inalik) .......... Native Village of 
Diomede (Inalik) 

HALIBUT REGULATORY AREA 4E 

Place with Tribal 
Headquarters 

Organized Tribal 
Entity 

Alakanuk ...................... Village of Alakanuk 
Aleknagik ..................... Native Village of 

Aleknagik 
Bethel .......................... Orutsararmuit Na-

tive Village 
Brevig Mission ............. Native Village of 

Brevig Mission 
Chefornak .................... Village of Chefornak 
Chevak ........................ Chevak Native Vil-

lage 
Clark’s Point ................ Village of Clark’s 

Point 
Council ......................... Native Village of 

Council 
Dillingham .................... Native Village of 

Dillingham 
Native Village of 

Ekuk
Native Village of 

Kanakanak
Eek .............................. Native Village of 

Eek 
Egegik .......................... Egegik Village 

Village of Kanatak

HALIBUT REGULATORY AREA 4E—
Continued

Place with Tribal 
Headquarters 

Organized Tribal 
Entity 

Elim .............................. Native Village of 
Elim 

Emmonak ..................... Chuloonawick Na-
tive Village 

Emmonak Village
Golovin ........................ Chinik Eskimo Com-

munity 
Goodnews Bay ............ Native Village of 

Goodnews Bay 
Hooper Bay ................. Native Village of 

Hooper Bay 
Native Village of 

Paimiut
King Salmon ................ King Salmon Tribal 

Council 
Kipnuk .......................... Native Village of 

Kipnuk 
Kongiganak .................. Native Village of 

Kongiganak 
Kotlik ............................ Native Village of 

Hamilton 
Village of Bill 

Moore’s Slough
Village of Kotlik

Koyuk ........................... Native Village of 
Koyuk 

Kwigillingok .................. Native Village of 
Kwigillingok 

Levelock ...................... Levelock Village 
Manokotak ................... Manokotak Village 
Mekoryak ..................... Native Village of 

Mekoryak 
Naknek ........................ Naknek Native Vil-

lage 
Napakiak ...................... Native Village of 

Napakiak 
Napaskiak .................... Native Village of 

Napaskiak 
Newtok ......................... Newtok Village 
Nightmute .................... Native Village of 

Nightmute 
Umkumiute Native 

Village
Nome ........................... King Island Native 

Community 
Nome Eskimo Com-

munity
Oscarville ..................... Oscarville Tradi-

tional Village 
Pilot Point .................... Native Village of 

Pilot Point 
Platinum ....................... Platinum Traditional 

Village 
Port Heiden ................. Native Village of 

Port Heiden 
Quinhagak ................... Native Village of 

Kwinhagak 
Scammon Bay ............. Native Village of 

Scammon Bay 
Shaktoolik .................... Native Village of 

Shaktoolik 
Sheldon Point (Nuna 

Iqua).
Native Village of 

Sheldon’s Point 
Shishmaref ................... Native Village of 

Shishmaref 
Solomon ...................... Village of Solomon 
South Naknek .............. South Naknek Vil-

lage 
St. Michael ................... Native Village of 

Saint Michael 

HALIBUT REGULATORY AREA 4E—
Continued

Place with Tribal 
Headquarters 

Organized Tribal 
Entity 

Stebbins ....................... Stebbins Commu-
nity Association 

Teller ............................ Native Village of 
Mary’s Igloo 

Native Village of 
Teller

Togiak .......................... Traditional Village of 
Togiak 

Toksook Bay ................ Native Village of 
Toksook Bay 

Tuntutuliak ................... Native Village of 
Tuntutuliak 

Tununak ....................... Native Village of 
Tununak 

Twin Hills ..................... Twin Hills Village 
Ugashik ........................ Ugashik Village 
Unalakleet .................... Native Village of 

Unalakleet 
Wales ........................... Native Village of 

Wales 
White Mountain ............ Native Village of 

White Mountain 

(g) Limitations on subsistence fishing. 
Subsistence fishing for halibut may be 
conducted only by persons who qualify 
for such fishing pursuant to paragraph 
(f) of this section and who hold a valid 
subsistence halibut registration 
certificate in that person’s name issued 
by NMFS pursuant to paragraph (h) of 
this section, provided that such fishing 
is consistent with the following 
limitations.

(1) Subsistence fishing is limited to 
setline gear and hand-held gear, 
including longline, handline, rod and 
reel, spear, jig and hand-troll gear.

(i) Subsistence fishing gear must not 
have more than 30 hooks per person 
registered in accordance with paragraph 
(h) of this section and on board the 
vessel from which gear is being set or 
retrieved.

(ii) All setline gear marker buoys 
carried on board or used by any vessel 
regulated under this section shall be 
marked with the following: first initial, 
last name, and address (street, city, and 
state), followed by the letter ‘‘S’’ to 
indicate that it is used to harvest 
subsistence halibut.

(iii) Markings on setline marker buoys 
shall be in characters at least 4 inches 
(10.16 cm) in height and 0.5 inch (1.27 
cm) in width in a contrasting color 
visible above the water line and shall be 
maintained so the markings are clearly 
visible.

(2) The daily retention of subsistence 
halibut in rural areas is limited to no 
more than 20 fish per person eligible to 
conduct subsistence fishing for halibut 
under paragraph (g) of this section, 

VerDate Jan<31>2003 17:44 Apr 14, 2003 Jkt 200001 PO 00000 Frm 00077 Fmt 4700 Sfmt 4700 E:\FR\FM\15APR1.SGM 15APR1



18160 Federal Register / Vol. 68, No. 72 / Tuesday, April 15, 2003 / Rules and Regulations 

except that no daily retention limit 
applies in Areas 4C, 4D, and 4E.

(3) Subsistence fishing may be 
conducted in any waters in and off 
Alaska except for the following four 
non-rural areas defined as follows:

(i) Ketchikan non-subsistence marine 
waters area in Commission regulatory 
area 2C (see Figure 2 to subpart E) is 
defined as those waters between a line 
from Caamano Point at 55° 29.90’ N. lat., 
131° 58.25’ W. long. to Point Higgins at 
55° 27.42’ N. lat., 131° 50.00’ W. long. 
and a point at 55° 11.78’ N. lat., 131° 
05.13’ W. long., located on Point Sykes 
to a point at 55° 12.22’ N. lat., 131° 
05.70’ W. long., located one-half mile 
northwest of Point Sykes to Point Alava 
at 55° 11.54’ N. lat., 131° 11.00’ W. long. 
and within one mile of the mainland 
and the Gravina and Revillagigedo 
Island shorelines, including within one 
mile of the Cleveland Peninsula 
shoreline and east of the longitude of 
Niblack Point at 132° 07.23’ W. long., 
and north of the latitude of the 
southernmost tip of Mary Island at 55° 
02.66’ N. lat.;

(ii) Juneau non-subsistence marine 
waters area in Commission regulatory 
area 2C (see Figure 3 to subpart E) is 
defined as those waters of Stephens 
Passage and contiguous waters north of 
the latitude of Midway Island Light (57° 
50.21’ N. lat.), including the waters of 
Taku Inlet, Port Snettisham, Saginaw 
Channel, and Favorite Channel, and 
those waters of Lynn Canal and 
contiguous waters south of the latitude 
of the northernmost entrance of Berners 
Bay (58° 43.07’ N. lat.), including the 
waters of Berners Bay and Echo Cove, 
and those waters of Chatham Strait and 
contiguous waters north of the latitude 
of Point Marsden (58° 03.42’ N. lat.), 
and east of a line from Point Couverden 
at 58° 11.38’ N. lat., 135° 03.40’ W. 
long., to Point Augusta at 58° 02.38’ N. 
lat., 134° 57.11’ W. long.;

(iii) Anchorage-Matsu-Kenai non-
subsistence marine waters area in 
Commission regulatory area 3A (see 
Figure 4 to subpart E) is defined as all 
waters of Alaska enclosed by a line 
extending east from Cape Douglas (58° 
51.10’ N. lat.), and a line extending 
south from Cape Fairfield (148° 50.25’ 
W. long.) except those waters north of 
Point Bede which are west of a line from 
the eastern most point of Jakolof Bay 
(151° 32.00’ W. long.) north the western 
most point of Hesketh Island (59° 30.04’ 
N. lat., 151° 31.09’ W. long.) including 
Jakolof Bay and south of a line west 
from Hesketh Island (59° 30.04’ N. lat. 
extending to the boundary of the 
territorial sea); the waters south of Point 
Bede which are west of the eastern most 
point of Rocky Bay (from the mainland 

along 151° 18.41’ W. long. to the 
intersection with the territorial sea); but 
excludes those waters within mean 
lower low tide from a point one mile 
south of the southern edge of the 
Chuitna River (61° 05.00’ N. lat., 151° 
01.00’ W. long.) south to the 
easternmost tip of Granite Point (61° 
01.00’ N. lat., 151° 23.00’ W. long.) 
(Tyonek subdistrict, as defined in 
Alaska Administrative Code, 5 AAC 
01.555(b), May 14, 1993); and

(iv) Valdez non-subsistence marine 
waters area Commission regulatory area 
3A (see Figure 5 to subpart E) is defined 
as the waters of Port Valdez and Valdez 
Arm located north of 61° 02.24’ N. lat., 
and east of 146° 43.80’ W. long.

(4) Waters in and off Alaska that are 
not specifically identified as non-rural 
in paragraph (g)(3) of this section are 
rural for purposes of subsistence fishing 
for halibut. Subsistence fishing may be 
conducted in any rural area by any 
person with a valid subsistence halibut 
registration certificate in his or her 
name issued by NMFS under paragraph 
(h) of this section, except that:

(i) A person who is not a rural 
resident but who is a member of an 
Alaska Native tribe that is located in a 
rural area and that is listed in the table 
in paragraph (f)(2) of this section is 
limited to conducting subsistence 
fishing for halibut only in his or her area 
of tribal membership.

(ii) A person who is a resident outside 
the State of Alaska but who is a member 
of an Alaska Native tribe that is located 
in a rural area and that is listed in the 
table in paragraph (f)(2) of this section 
is limited to conducting subsistence 
fishing for halibut only in his or her area 
of tribal membership.

(iii) For purposes of this paragraph, 
‘‘area of tribal membership’’ means rural 
areas of the Commission regulatory area 
or the Bering Sea closed area in which 
the Alaska Native tribal headquarters is 
located.

(h) Subsistence registration. A person 
must register as a subsistence halibut 
fisher and possess a valid subsistence 
halibut registration certificate in his or 
her name issued by NMFS before he or 
she begins subsistence fishing for 
halibut in waters in and off Alaska.

(1) A subsistence halibut registration 
certificate will be issued to any person 
who registers according to paragraph 
(h)(2) of this section and who is 
qualified to conduct subsistence fishing 
for halibut according to paragraph (f) of 
this section. The Alaska Region, NMFS, 
may enter into cooperative agreements 
with Alaska Native tribal governments 
or their representative organizations for 
purposes of identifying persons 
qualified to conduct subsistence fishing 

for halibut according to paragraph (f) of 
this section.

(2) Registration. To register as a 
subsistence halibut fisher, a person may 
request a cooperating Alaska Native 
tribal government or other entity 
designated by NMFS to submit an 
application on his or her behalf to the 
Alaska Region, NMFS. Alternatively, a 
person may apply by submitting a 
completed application to the Alaska 
Region, NMFS. Applications must be 
mailed to: Restricted Access 
Management Program, NMFS, Alaska 
Region, PO Box 21668, Juneau, AK 
99802–1668. The following information 
is required to be submitted with the 
application:

(i) For a Rural Resident Registration, 
the person must submit his or her full 
name, date of birth, mailing address 
(number and street, city and state, zip 
code), community of residence (the 
rural community or residence from 50 
CFR 300.65(f)(1) that qualifies the fisher 
as eligible to fish for subsistence 
halibut), daytime telephone number, 
certification that he or she is a ‘‘rural 
resident’’ as that term is defined at 
§ 300.61, and signature and date of 
signature.

(ii) For an Alaska Native Tribal 
Registration, the person must submit his 
or her full name, date of birth, mailing 
address (number and street, city and 
state, zip code), Alaska Native tribe (the 
name of the Alaska Native Tribe from 50 
CFR 300.65(f)(2) that qualifies the fisher 
as eligible to fish for subsistence 
halibut), daytime telephone number, 
certification that he or she is a member 
of an ‘‘Alaska Native tribe’’ as that term 
is defined at § 300.61, and signature and 
date of signature.

(3) Expiration of registration. Each 
subsistence halibut registration 
certificate will be valid only for the 
period of time specified on the 
certificate. A person eligible to harvest 
subsistence halibut under paragraph (f) 
of this section may renew his or her 
registration certificate that is expired or 
will expire within 3 months by 
following the procedures described in 
paragraph (h)(2) of this section. A 
subsistence halibut registration 
certificate will expire:

(i) 2 years from the date of its issuance 
to a person eligible to harvest 
subsistence halibut under paragraph 
(f)(1) of this section, and

(ii) 4 years from the date of its 
issuance to a person eligible to harvest 
subsistence halibut under paragraph 
(f)(2) of this section.

(4) The Administrator, Alaska Region, 
NMFS, or an authorized representative, 
may conduct periodic surveys of 
persons who hold valid subsistence 
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halibut registration certificates to 
estimate the annual harvest of 
subsistence halibut and related catch 
and effort information. For purposes of 
this paragraph, an authorized 
representative of NMFS may include 
employees of, or contract workers for, 
the State of Alaska or a Federal agency 
or an Alaska Native tribal government 
representative as may be prescribed by 
cooperative agreement with NMFS. 
Responding to a subsistence halibut 
harvest survey will be voluntary and 
may include providing information on:

(i) The subsistence fisher’s identity 
including his or her full name, date of 
birth, mailing address (number and 
street, city and state, zip code), 
community of residence, daytime phone 
number, and tribal identity (if 
appropriate);

(ii) The subsistence halibut harvest, 
including whether the participant fished 
for subsistence halibut during the year 
and, if so, the number and weight (in 
pounds) of halibut harvested, the type of 
gear and number of hooks usually used, 
the Commission regulatory area and 
local water body from which the halibut 
were harvested, and the number of ling 
cod and rockfish caught while 
subsistence fishing for halibut; and

(iii) Any sport halibut harvest, 
including whether the participant sport 
fished for halibut during the year and 
the number and weight (in pounds) of 
halibut harvested while sport fishing.

§ 300.66 Prohibitions.

■ In addition to the general prohibitions 
specified in 50 CFR 300.4, it is unlawful 
for any person to do any of the following:

(a) Fish for halibut except in 
accordance with the annual 
management measures published 
pursuant to 50 CFR 300.62.

(b) Fish for halibut except in 
accordance with the catch sharing plans 
and domestic management measures 
implemented under 50 CFR 300.63 and 
50 CFR 300.65.

(c) Fish for halibut in Sitka Sound in 
violation of the Sitka Sound LAMP 
implemented under 50 CFR 300.65(d).

(d) Fish for halibut or anchor a vessel 
with halibut on board within the Sitka 
Pinnacles Marine Reserve defined at 50 
CFR 300.65(e).

(e) Fish for subsistence halibut in and 
off Alaska unless the person is qualified 
to do so under 50 CFR 300.65(f), has in 
his or her possession a valid subsistence 
halibut registration certificate pursuant 
to 50 CFR 300.65(h), and makes this 
certificate available for inspection by an 
authorized officer on request.

(f) Fish for subsistence halibut in and 
off Alaska with gear other than that 
described at 50 CFR 300.65(g)(1) and 

retain more halibut than specified at 50 
CFR 300.65(g)(2).

(g) Fish for subsistence halibut in and 
off Alaska in a non-rural area specified 
at 50 CFR 300.65(g)(3).

(h) Retain, on board the harvesting 
vessel, halibut harvested from 
subsistence fishing with halibut 
harvested from commercial fishing or 
from sport fishing, as defined at 50 CFR 
300.61(b), except that persons who land 
their total annual harvest of halibut in 
Commission regulatory area 4D or 4E 
may retain, with harvests of CDQ 
halibut, halibut harvested in 
Commission regulatory areas 4D or 4E 
that are smaller than the size limit 
specified in the annual management 
measures published pursuant to 50 CFR 
300.62.

(i) Retain subsistence halibut that 
were harvested using a charter vessel.

(j) Retain or possess subsistence 
halibut for commercial purposes, cause 
subsistence halibut to be sold, bartered 
or otherwise enter commerce or solicit 
exchange of subsistence halibut for 
commercial purposes, except that a 
person who qualified to conduct 
subsistence fishing for halibut under 50 
CFR 300.65(f), and who holds a 
subsistence halibut registration 
certificate in the person’s name under 
50 CFR 300.65(h) may engage in the 
customary trade of subsistence halibut 
through monetary exchange of no more 
than $400 per year.

(k) Fillet, mutilate, or otherwise 
disfigure subsistence halibut in any 
manner that prevents the determination 
of the number of fish caught, possessed, 
or landed.
■ 5. Figure 1 to subpart E is revised; 
Figure 2 through 5 to subpart E are added 
to read as follows:

PART 600—MAGNUSON-STEVENS 
ACT PROVISIONS

■ 1. The authority citation for part 600 is 
amended to read as follows:

Authority: 5 U.S.C 561, 16 U.S.C. 773 et 
seq., and 16 U.S.C. 1801 et seq.

■ 2. In § 600.725, table VII in paragraph 
(v) is revised to read as follows:

§ 600.725 General Prohibitions.

* * * * *
(v) * * *

VII. NORTH PACIFIC FISHERY 
MANAGEMENT COUNCIL 

Fishery Allowable gear 
types 

1. Alaska Scallop Fishery 
(FMP).

Dredge. 

VII. NORTH PACIFIC FISHERY 
MANAGEMENT COUNCIL—Continued

Fishery Allowable gear 
types 

2. Bering Sea (BS) and 
Aleutian Islands (AI) King 
and Tanner Crab Fishery 
(FMP): 

Pot fishery .......................... Pot. 
3. BS and AI King and 

Tanner Crab Fishery 
(Non-FMP): 

Recreational fishery ........... Pot. 
4. BS and AI Groundfish 

Fishery (FMP): 
A. Groundfish trawl fishery A. Trawl. 
B. Bottomfish hook-and-

line, and handline fishery.
B. Hook and 

line, handline. 
C. Longline fishery ............. C. Longline. 
D. BS and AI pot and trap 

fishery.
D. Pot, trap. 

5. BS and AI Groundfish 
Recreational Fishery 
(Non-FMP)..

Handline, rod 
and reel, hook 
and line, pot, 
trap. 

6. Gulf of Alaska (GOA) 
Groundfish Fishery 
(FMP): 

A. Groundfish trawl fishery A. Trawl. 
B. Bottomfish hook-and-line 

and handline fishery.
B. Hook and 

line, handline. 
C. Longline fishery ............. C. Longline. 
D. GOA pot and trap fish-

ery.
D. Pot, trap. 

E. Recreational fishery ...... E. Handline, rod 
and reel, hook 
and line, pot, 
trap. 

7. Pacific Halibut Fishery 
(Non-FMP): 

A. Commercial (IFQ and 
CDQ).

A. Hook and 
line. 

B. Recreational .................. B. Single line 
with no more 
than 2 hooks 
attached or 
spear. 

C. Subsistence ................... C. Setline gear 
and hand held 
gear of not 
more than 30 
hooks, includ-
ing longline, 
handline, rod 
and reel, 
spear, jig, and 
hand-troll 
gear. 

8. Alaska High Seas Salm-
on Hook and Line Fish-
ery: 

(FMP) ................................. Hook and line. 
9. Alaska Salmon Fishery 

(Non-FMP): 
A. Hook-and-line fishery .... A. Hook and 

line. 
B. Gillnet fishery ................ B. Gillnet. 
C. Purse seine fishery. ...... C. Purse seine. 
D. Recreational fishery ...... D. Handline, rod 

and reel, hook 
and line. 

10. Finfish Purse Seine 
Fishery (Non-FMP)..

Purse seine. 
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VII. NORTH PACIFIC FISHERY 
MANAGEMENT COUNCIL—Continued

Fishery Allowable gear 
types 

11. Octopus/Squid Longline 
Fishery (Non-FMP)..

Longline. 

12. Finfish Handline and 
Hook-and-line Fishery 
(Non-FMP).

Handline, hook 
and line. 

13. Recreational Fishery 
(Non-FMP).

Handline, rod 
and reel, hook 
line. 

14. Commercial Fishery 
(Non-FMP).

Trawl, gillnet, 
hook and line, 
longline, 
handline, rod 
and reel, ban-
dit gear, cast 
net, spear. 

* * * * *

PART 679— FISHERIES OF THE 
EXCLUSIVE ECONOMIC ZONE OFF 
ALASKA

■ 1. The authority citation for part 679 
continues to read as follows:

Authority: 16 U.S.C. 773 et seq.; 1801 et 
seq.; and 3631 et seq.; Title II of Division C, 
Pub. L. 105–277; Sec. 3027, Pub. L. 106–31; 
113 Stat. 57; 16 U.S.C. 1540(f); and Sec. 209 
Pub. L. 106–554.

■ 2. In § 679.2, the definitions for 
‘‘commercial fishing’’ and ‘‘IFQ halibut’’ 
are revised as follows:

§ 679.2 Definitions.

* * * * *
Commercial fishing means:

(1) For purposes of the High Seas 
Salmon Fishery, fishing for fish for sale 
or barter; and

(2) For purposes of the Pacific halibut 
fishery, fishing, the resulting catch of 
which either is, or is intended to be, 
sold or bartered but does not include 
subsistence fishing for halibut, as 
defined at 50 CFR 300.61.
* * * * *

IFQ halibut means any halibut that is 
harvested with setline or other hook and 
line gear while commercial fishing in 
any IFQ regulatory area defined in this 
section.
* * * * *
BILLING CODE 3510–22–S

VerDate Jan<31>2003 17:44 Apr 14, 2003 Jkt 200001 PO 00000 Frm 00080 Fmt 4700 Sfmt 4725 E:\FR\FM\15APR1.SGM 15APR1 E
R

15
A

P
03

.0
74

<
/G

P
H

>



18163Federal Register / Vol. 68, No. 72 / Tuesday, April 15, 2003 / Rules and Regulations 

VerDate Jan<31>2003 17:44 Apr 14, 2003 Jkt 200001 PO 00000 Frm 00081 Fmt 4700 Sfmt 4725 E:\FR\FM\15APR1.SGM 15APR1 E
R

15
A

P
03

.0
75

<
/G

P
H

>



18164 Federal Register / Vol. 68, No. 72 / Tuesday, April 15, 2003 / Rules and Regulations 

VerDate Jan<31>2003 17:44 Apr 14, 2003 Jkt 200001 PO 00000 Frm 00082 Fmt 4700 Sfmt 4725 E:\FR\FM\15APR1.SGM 15APR1 E
R

15
A

P
03

.0
76

<
/G

P
H

>



18165Federal Register / Vol. 68, No. 72 / Tuesday, April 15, 2003 / Rules and Regulations 

VerDate Jan<31>2003 17:44 Apr 14, 2003 Jkt 200001 PO 00000 Frm 00083 Fmt 4700 Sfmt 4725 E:\FR\FM\15APR1.SGM 15APR1 E
R

15
A

P
03

.0
77

<
/G

P
H

>



18166 Federal Register / Vol. 68, No. 72 / Tuesday, April 15, 2003 / Rules and Regulations 

[FR Doc. 03–8822 Filed 4–14–03; 8:45 am]
BILLING CODE 3510–22–C

DEPARTMENT OF COMMERCE

National Oceanic and Atomospheric 
Administration

50 CFR Part 660

[Docket No. 021209300–3048–02; I.D. 
112502C]

Magnuson-Stevens Act Provisions; 
Fisheries off the West Coast States 
and in the Western Pacific; Pacific 
Coast Groundfish Fishery; Groundfish 
Fishery Management Measures; 
Correction

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Final rule; correction.

SUMMARY: This document contains 
corrections to the final rule published 
on March 7, 2003, for the Pacific Coast 
groundfish fishery.
DATES: Effective April 15, 2003.
FOR FURTHER INFORMATION CONTACT: 
Carrie Nordeen or Jamie Goen (NMFS, 
Northwest Region), 206–526–6140.
SUPPLEMENTARY INFORMATION: The 
specifications and management 
measures for the 2003 fishing year 
(January 1 - December 31, 2003) were 
initially published in the Federal 
Register as an emergency rule for 
January 1 - February 28, 2003 (68 FR 
908, January 7, 2003), and as a proposed 
rule for March 1 - December 31, 2003 
(68 FR 936, January 7, 2003). The 
emergency rule was amended at 68 FR 
4719, January 30, 2003, and the final 
rule for March 1 - December 31, 2003, 
was published in the Federal Register 
on March 7, 2003 (68 FR 11182). 

Management measures for the Pacific 
Coast groundfish fishery, effective 

March 1 - December 31, 2003 (68 FR 
11182, March 7, 2003), contained 
remnant sablefish size limit language 
and typographical and transposing 
errors in the boundary coordinates for 
the Rockfish Conservation Areas (RCA) 
that require correction. Coordinates for 
the following lines are corrected in this 
document: the 60–fm (110–m) depth 
contour used between 40°10′ N. lat. and 
34°27′ N. lat. as an eastern boundary for 
the trawl RCA in March through 
October; the 75–fm (137–m) depth 
contour used north of 40°10’ N. lat. as 
an eastern boundary for the trawl RCA 
in the months of July and August; and 
the 100–fm (183–m) depth contour used 
north of 40°10′ N. lat. as an eastern 
boundary for the trawl RCA and as a 
western boundary for the non-trawl 
RCA. In addition, this correction 
removes language referring to size limits 
and size limit conversions for sablefish. 
The 2003 management measures do not 
include a size limit for sablefish. 
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Title 50: Wildlife and Fisheries 
PART 300—INTERNATIONAL FISHERIES REGULATIONS 
 
Subpart E—Pacific Halibut Fisheries 

Authority: 16 U.S.C. 773–773k. 

§ 300.60 Purpose and scope. 
This subpart implements the North Pacific Halibut Act of 1982 (Act) and is intended to supplement, not conflict with, the annual 
fishery management measures adopted by the International Pacific Halibut Commission (Commission) under the Convention 
between the United States and Canada for the Preservation of the Halibut Fishery of the Northern Pacific Ocean and Bering Sea 
(Convention). 

§ 300.61 Definitions. 
In addition to the terms defined in §300.2 and those in the Act and the Convention, the terms used in this subpart have the following 
meanings. If a term is defined differently in §300.2, the Act, or the Convention, the definition in this section shall apply. 
 
Alaska Native tribe means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, a Federally 
recognized Alaska Native tribe that has customary and traditional use of halibut and that is listed in §300.65(g)(2) of this part. 

Area 2A includes all waters off the States of California, Oregon, and Washington. 

Area 2C includes all waters off Alaska that are east of a line running 340° true from Cape Spencer Light (58° 11' 54" N. lat., 136° 
38' 24" W. long.) and south and east of a line running 205° true from said light. 

Charter vessel means a vessel used for hire in sport fishing for halibut, but not including a vessel without a hired operator. 

Commercial fishing means fishing, the resulting catch of which either is, or is intended to be, sold or bartered but does not include 
subsistence fishing. 

Commission means the International Pacific Halibut Commission. 

Commission regulatory area means an area defined by the Commission for purposes of the Convention identified in 50 CFR 
300.60 and prescribed in the annual management measures published pursuant to 50 CFR 300.62. 

Customary trade means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, the non-commercial 
exchange of subsistence halibut for anything other than items of significant value. 
 
Fishing means the taking, harvesting, or catching of fish, or any activity that can reasonably be expected to result in the taking, 
harvesting, or catching of fish, including specifically the deployment of any amount or component part of setline gear anywhere in the 
maritime area. 

Guideline harvest level (GHL) means a level of allowable halibut harvest by the charter vessel fishery. 

Halibut harvest means the catching and retaining of any halibut. 

Head-on length means a straight line measurement passing over the pectoral fin from the tip of the lower jaw with the mouth closed 
to the extreme end of the middle of the tail. 

Individual Fishing Quota (IFQ), for purposes of this subpart, means the annual catch limit of halibut that may be harvested by a 
person who is lawfully allocated a harvest privilege for a specific portion of the TAC of halibut. 

IFQ fishing trip, for purposes of the subpart, means the period beginning when a vessel operator commences harvesting IFQ halibut 
and ending when the vessel operator lands any species. 

IFQ halibut means any halibut that is harvested with setline or other hook and line gear while commercial fishing in any IFQ 
regulatory area defined at §679.2 of this title. 

Overal length of a vessel means the horizontal distance, rounded to the nearest ft/meter, between the foremost part of the stem 
and the aftermost part of the stern (excluding bowsprits, rudders, outboard motor brackets, and similar fittings or attachments). 

Person includes an individual, corporation, firm, or association. 
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Rural means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, a community or area of Alaska 
in which the non-commercial, customary and traditional use of fish and game for personal or family consumption is a principal 
characteristic of the economy or area and in which there is a long-term, customary and traditional use of halibut, and that is listed 
in §300.65(g)(1). 

Rural resident means, for purposes of the subsistence fishery for Pacific halibut in waters in and off Alaska, a person domiciled in 
a rural community listed in the table in §300.65(g)(1) of this part and who has maintained a domicile in a rural community listed in 
the table in §300.65(g)(1) for the 12 consecutive months immediately preceding the time when the assertion of residence is made, 
and who is not claiming residency in another state, territory, or country. 

Setline gear means one or more stationary, buoyed, and anchored lines with hooks attached. 

Sport fishing means: 

(1) In regulatory area 2A, all fishing other than commercial fishing and treaty Indian ceremonial and subsistence fishing; and 

(2) In waters in and off Alaska, all fishing other than commercial fishing and subsistence fishing. 

Subarea 2A–1 includes all U.S. waters off the coast of Washington that are north of 46°53'18" N. lat. and east of 125°44'00" W. long., 
and all inland marine waters of Washington. 

Subsistence means, with respect to waters in and off Alaska, the non-commercial, long-term, customary and traditional use of 
halibut. 

Subsistence halibut means halibut caught by a rural resident or a member of an Alaska Native tribe for direct personal or family 
consumption as food, sharing for personal or family consumption as food, or customary trade. 

Treaty Indian tribes means the Hoh, Jamestown S'Klallam, Lower Elwha S'Klallam, Lummi, Makah, Port Gamble S'Klallam, 
Quileute, Quinault, Skokomish, Suquamish, Swinomish, and Tulalip tribes. 

[61 FR 35550, July 5, 1996, as amended at 64 FR 52469, Sept. 29, 1999; 68 FR 18156, Apr. 15, 2003; 68 FR 47264, Aug. 8, 
2003; 72 FR 30727, June 4, 2007; 72 FR 67669, Nov. 30, 2007] 
 
§ 300.62 Annual management measures. 
Annual management measures may be added and modified through adoption by the Commission and publication in the Federal 
Register by the Assistant Administrator, with immediate regulatory effect. Such measures may include, inter alia, provisions 
governing: Licensing of vessels, inseason actions, regulatory areas, fishing periods, closed periods, closed areas, catch limits 
(quotas), fishing period limits, size limits, careful release of halibut, vessel clearances, logs, receipt and possession of halibut, 
fishing gear, retention of tagged halibut, supervision of unloading and weighing, and sport fishing for halibut. The Assistant 
Administrator will publish the Commission's regulations setting forth annual management measures in the Federal Register by 
March 15 each year. Annual management measures may be adjusted inseason by the Commission. 

§ 300.63 Catch sharing plan and domestic management measures in Area 2A. 
(a) A catch sharing plan (CSP) may be developed by the Pacific Fishery Management Council and approved by NMFS for portions 
of the fishery. Any approved CSP may be obtained from the Administrator, Northwest Region, NMFS. 
 
(b)(1) Each year, before January 1, NMFS will publish a proposal to govern the recreational fishery under the CSP for the following 
year and will seek public comment. The comment period will extend until after the Commission's annual meeting, so the public will 
have the opportunity to consider the final area 2A total allowable catch (TAC) before submitting comments. After the Commission's 
annual meeting and review of public comments, NMFS will publish in the Federal Register the final rule governing sport fishing in area 
2A. Annual management measures may be adjusted inseason by NMFS. 

(2) A portion of the commercial TAC is allocated as incidental catch in the salmon troll fishery in Area 2A. Each year the landing 
restrictions necessary to keep the fishery within its allocation will be recommended by the Pacific Fishery Management Council at 
its spring meetings, and will be published in the Federal Register along with the annual salmon management measures. 

(3) A portion of the Area 2A Washington recreational TAC is allocated as incidental catch in the primary directed longline sablefish 
fishery north of 46°53.30' N. lat, (Pt. Chehalis, Washington), which is regulated under 50 CFR 660.372. This fishing opportunity is 
only available in years in which the Area 2A TAC is greater than 900,000 lb (408.2 mt,) provided that a minimum of 10,000 lb (4.5 
mt) is available above a Washington recreational TAC of 214,100 lb (97.1 mt). Each year that this harvest is available, the landing 
restrictions necessary to keep this fishery within its allocation will be recommended by the Pacific Fishery Management Council at 
its spring meetings, and will be published in the Federal Register. These restrictions will be designed to ensure the halibut harvest 
is incidental to the sablefish harvest and will be based on the amounts of halibut and sablefish available to this fishery, and other 
pertinent factors. The restrictions may include catch or landing ratios, landing limits, or other means to control the rate of halibut 
landings. 

(i) In years when this incidental harvest of halibut in the directed sablefish fishery north of 46°53.30' N. lat. is allowed, it is allowed 
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only for vessels using longline gear that are registered to groundfish limited entry permits with sablefish endorsements and that 
possess the appropriate incidental halibut harvest license issued by the Commission. 

(ii) It is unlawful for any person to possess, land or purchase halibut south of 46°53.30' N. lat. that were taken and retained as 
incidental catch authorized by this section in the directed longline sablefish fishery. 

(4) The commercial longline fishery in area 2A is governed by the annual management measures published pursuant to §§300.62 
and 300.63. 

(5) The treaty Indian fishery is governed by §300.64 and tribal regulations. The annual quota for the fishery will be announced with 
the Commission regulations under §300.62 

(c) Flexible Inseason Management Provisions for Sport Halibut Fisheries in Area 2A. 

(1) The Regional Administrator, NMFS Northwest Region, after consultation with the Chairman of the Pacific Fishery Management 
Council, the Commission Executive Director, and the Fisheries Director(s) of the affected state(s), or their designees, is authorized 
to modify regulations during the season after making the following determinations: 
(i) The action is necessary to allow allocation objectives to be met. 

(ii) The action will not result in exceeding the catch limit for the area. 

(iii) If any of the sport fishery subareas north of Cape Falcon, Oregon are not projected to utilize their respective quotas by 
September 30, NMFS may take inseason action to transfer any projected unused quota to another Washington sport subarea. 

(iv) If any of the sport fishery subareas south of Leadbetter Point, Washington, are not projected to utilize their respective quotas 
by their season ending dates, NMFS may take inseason action to transfer any projected unused quota to another Oregon sport 
subarea. 

(2) Flexible inseason management provisions include, but are not limited to, the following: 

(i) Modification of sport fishing periods; 

(ii) Modification of sport fishing bag limits; 

(iii) Modification of sport fishing size limits; 

(iv) Modification of sport fishing days per calendar week; and 

(v) Modification of subarea quotas north of Cape Falcon, Oregon. 

(3) Notice procedures. (i) Actions taken under this section will be published in the Federal Register. 

(ii) Actual notice of inseason management actions will be provided by a telephone hotline administered by the Northwest Region, 
NMFS, at 206–526–6667 or 800–662–9825 (May through October) and by U.S. Coast Guard broadcasts. These broadcasts are 
announced on Channel 16 VHF–FM and 2182 kHz at frequent intervals. The announcements designate the channel or frequency 
over which the notice to mariners will be immediately broadcast. Since provisions of these regulations may be altered by inseason 
actions, sport fishers should monitor either the telephone hotline or U.S. Coast Guard broadcasts for current information for the 
area in which they are fishing. 

(4) Effective dates. (i) Any action issued under this section is effective on the date specified in the publication or at the time that the 
action is filed for public inspection with the Office of the Federal Register, whichever is later. 

(ii) If time allows, NMFS will invite public comment prior to the effective date of any inseason action filed with the Federal 
Register.If the Regional Administrator determines, for good cause, that an inseason action must be filed without affording a prior 
opportunity for public comment, public comments will be received for a period of 15 days after publication of the action in the 
Federal Register. 

(iii) Any inseason action issued under this section will remain in effect until the stated expiration date or until rescinded, modified, 
or superseded. However, no inseason action has any effect beyond the end of the calendar year in which it is issued. 

(5) Availability of data. The Regional Administrator will compile, in aggregate form, all data and other information relevant to the 
action being taken and will make them available for public review during normal office hours at the Northwest Regional Office, 
NMFS, Sustainable Fisheries Division, 7600 Sand Point Way NE, Seattle, Washington. 
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(d) Fishery Election in Area 2A. (1) A vessel that fishes in Area 2A may participate in only one of the following three fisheries in 
Area 2A: 

(i) The sport fishery under Section 24 of the annual domestic management measures and IPHC regulations; 

(ii) The commercial directed fishery for halibut during the fishing period(s) established in section 8 of the annual domestic 
management measures and IPHC regulations and/or the incidental retention of halibut during the primary sablefish fishery 
described at 50 CFR 660.372; or 
(iii) The incidental catch fishery during the salmon troll fishery as authorized in section 8 of the annual domestic management 
measures and IPHC regulations. 

(2) No person shall fish for halibut in the sport fishery in Area 2A under section 24 of the annual domestic management measures 
and IPHC regulations from a vessel that has been used during the same calendar year for commercial halibut fishing in Area 2A or 
that has been issued a permit for the same calendar year for the commercial halibut fishery in Area 2A. 

(3) No person shall fish for halibut in the directed commercial halibut fishery during the fishing periods established in section 8 of 
the annual domestic management measures and IPHC regulations and/or retain halibut incidentally taken in the primary sablefish 
fishery in Area 2A from a vessel that has been used during the same calendar year for the incidental catch fishery during the 
salmon troll fishery as authorized in Section 8 of the annual domestic management measures and IPHC regulations. 

(4) No person shall fish for halibut in the directed commercial halibut fishery and/or retain halibut incidentally taken in the primary 
sablefish fishery in Area 2A from a vessel that, during the same calendar year, has been used in the sport halibut fishery in Area 2A 
or that is licensed for the sport charter halibut fishery in Area 2A. 

(5) No person shall retain halibut in the salmon troll fishery in Area 2A as authorized under section 8 of the annual domestic 
management measures and IPHC regulations taken on a vessel that, during the same calendar year, has been used in the sport 
halibut fishery in Area 2A, or that is licensed for the sport charter halibut fishery in Area 2A. 

(6) No person shall retain halibut in the salmon troll fishery in Area 2A as authorized under section 8 of the annual domestic 
management measures and IPHC regulations taken on a vessel that, during the same calendar year, has been used in the 
directed commercial halibut fishery during the fishing periods established in Section 8 of the annual domestic management 
measures and IPHC regulations and/or retained halibut incidentally taken in the primary sablefish fishery for Area 2A or that is 
licensed to participate in these commercial fisheries during the fishing periods established in Section 8 of the annual domestic 
management measures and IPHC regulations in Area 2A. 

(e) Area 2A Non-Treaty Commercial Fishery Closed Areas. (1) Non-treaty commercial vessels operating in the directed 
commercial fishery for halibut in Area 2A are required to fish outside of a closed area, known as the Rockfish Conservation Area 
(RCA), that extends along the coast from the U.S./Canada border south to 40°10' N. lat. Between the U.S./Canada border and 
46°16' N. lat., the eastern boundary of the RCA is the shoreline. Between 46°16' N. lat. and 40°10' N. lat., the RCA is defined 
along an eastern boundary approximating the 30–fm (55–m) depth contour. Coordinates for the 30–fm (55–m) boundary are listed 
at §300.63 (f). Between the U.S./Canada border and 40°10' N. lat., the RCA is defined along a western boundary approximating 
the 100–fm (183–m) depth contour. Coordinates for the 100–fm (183–m) boundary are listed at §300.63 (g). 

(2) Non-treaty commercial vessels operating in the incidental catch fishery during the sablefish fishery north of Pt. Chehalis, 
Washington, in Area 2A are required to fish outside of a closed area. Under Pacific Coast groundfish regulations at 50 CFR 
660.382, fishing with limited entry fixed gear is prohibited within the North Coast Commercial Yelloweye Rockfish Conservation 
Area (YRCA). It is unlawful to take and retain, possess, or land halibut taken with limited entry fixed gear within the North Coast 
Commercial YRCA. The North Coast Commercial YRCA is an area off the northern Washington coast, overlapping the northern 
part of North Coast Recreational YRCA, and is defined by straight lines connecting latitude and longitude coordinates. 
Coordinates for the North Coast Commercial YRCA are specified in groundfish regulations at 50 CFR 660.390. 

(3) Non-treaty commercial vessels operating in the incidental catch fishery during the salmon troll fishery in Area 2A are required 
to fish outside of a closed area. Under the Pacific Coast groundfish regulations at 50 CFR 660.383, fishing with salmon troll gear is 
prohibited within the Salmon Troll YRCA. It is unlawful for commercial salmon troll vessels to take and retain, possess, or land fish 
within the Salmon Troll YRCA. The Salmon Troll YRCA is an area off the northern Washington coast and is defined by straight 
lines connecting latitude and longitude coordinates. Coordinates for the Salmon Troll YRCA are specified in groundfish regulations 
at 50 CFR 660.390 and in salmon regulations at 50 CFR 660.405. 

(f) The 30–fm (55–m) depth contour between 46°16' N. lat. and 40°10' N. lat. is defined by straight lines connecting all of the 
following points in the order stated: 

(1) 46°16.00' N. lat., 124°13.05' W. long.; 
(2) 46°16.00' N. lat., 124°13.04' W. long.; 
(2) 46°07.00' N. lat., 124°07.01' W. long.; 
(3) 45°55.95' N. lat., 124°02.23' W. long.; 
(4) 45°54.53' N. lat., 124°02.57' W. long.; 
(5) 45°50.65' N. lat., 124°01.62' W. long.; 
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(6) 45°48.20' N. lat., 124°02.16' W. long.; 
(7) 45°46.00' N. lat., 124°01.86' W. long.; 
(8) 45°43.46' N. lat., 124°01.28' W. long.; 
(9) 45°40.48' N. lat., 124°01.03' W. long.; 
(10) 45°39.04' N. lat., 124°01.68' W. long.; 
(11) 45°35.48' N. lat., 124°01.90' W. long.; 
(12) 45°29.81' N. lat., 124°02.45' W. long.; 
(13) 45°27.97' N. lat., 124°01.90' W. long.; 
(14) 45°27.22' N. lat., 124°02.66' W. long.; 
(15) 45°24.20' N. lat., 124°02.94' W. long.; 
(16) 45°20.60' N. lat., 124°01.74' W. long.; 
(17) 45°20.25' N. lat., 124°01.85' W. long.; 
(18) 45°16.44' N. lat., 124°03.22' W. long.; 
(19) 45°13.63' N. lat., 124°02.69' W. long.; 
(20) 45°11.05' N. lat., 124°03.59' W. long.; 
(21) 45°08.55' N. lat., 124°03.47' W. long.; 
(22) 45°02.81' N. lat., 124°04.64' W. long.; 
(23) 44°58.06' N. lat., 124°05.03' W. long.; 
(24) 44°53.97' N. lat., 124°06.92' W. long.; 
(25) 44°48.89' N. lat., 124°07.04' W. long.; 
(26) 44°46.94' N. lat., 124°08.25' W. long.; 
(27) 44°42.72' N. lat., 124°08.98' W. long.; 
(28) 44°38.16' N. lat., 124°11.48' W. long.; 
(29) 44°33.38' N. lat., 124°11.54' W. long.; 
(31) 44°28.51' N. lat., 124°12.04' W. long.; 
(32) 44°27.65' N. lat., 124°12.56' W. long.; 
(33) 44°19.67' N. lat., 124°12.37' W. long.; 
(34) 44°10.79' N. lat., 124°12.22' W. long.; 
(35) 44°09.22' N. lat., 124°12.28' W. long.; 
(36) 44°08.30' N. lat., 124°12.30' W. long.; 
(37) 44°00.22' N. lat., 124°12.80' W. long.; 
(38) 43°51.56' N. lat., 124°13.18' W. long.; 
(39) 43°44.26' N. lat., 124°14.50' W. long.; 
(40) 43°33.82' N. lat., 124°16.28' W. long.; 
(41) 43°28.66' N. lat., 124°18.72' W. long.; 
(42) 43°23.12' N. lat., 124°24.04' W. long.; 
(43) 43°20.83' N. lat., 124°25.67' W. long.; 
(44) 43°20.48' N. lat., 124°25.90' W. long.; 
(45) 43°16.41' N. lat., 124°27.52' W. long.; 
(46) 43°14.23' N. lat., 124°29.28' W. long.; 
(47) 43°14.03' N. lat., 124°28.31' W. long.; 
(48) 43°11.92' N. lat., 124°28.26' W. long.; 
(49) 43°11.02' N. lat., 124°29.11' W. long.; 
(50) 43°10.13' N. lat., 124°29.15' W. long.; 
(51) 43°09.26' N. lat., 124°31.03' W. long.; 
(52) 43°07.73' N. lat., 124°30.92' W. long.; 
(53) 43°05.93' N. lat., 124°29.64' W. long.; 
(54) 43°01.59' N. lat., 124°30.64' W. long.; 
(55) 42°59.72' N. lat., 124°31.16' W. long.; 
(56) 42°53.75' N. lat., 124°36.09' W. long.; 
(57) 42°50.00' N. lat., 124°38.39' W. long.; 
(58) 42°49.37' N. lat., 124°38.81' W. long.; 
(59) 42°46.42' N. lat., 124°37.69' W. long.; 
(60) 42°46.07' N. lat., 124°38.56' W. long.; 
(61) 42°45.29' N. lat., 124°37.95' W. long.; 
(62) 42°45.61' N. lat., 124°36.87' W. long.; 
(63) 42°44.27' N. lat., 124°33.64' W. long.; 
(64) 42°42.75' N. lat., 124°31.84' W. long.; 
(65) 42°40.50' N. lat., 124°29.67' W. long.; 
(66) 42°40.04' N. lat., 124°29.20' W. long.; 
(67) 42°38.09' N. lat., 124°28.39' W. long.; 
(68) 42°36.73' N. lat., 124°27.54' W. long.; 
(69) 42°36.56' N. lat., 124°28.40' W. long.; 
(70) 42°35.77' N. lat., 124°28.79' W. long.; 
(71) 42°34.03' N. lat., 124°29.98' W. long.; 
(72) 42°34.19' N. lat., 124°30.58' W. long.; 
(73) 42°31.27' N. lat., 124°32.24' W. long.; 
(74) 42°27.07' N. lat., 124°32.53' W. long.; 
(75) 42°24.21' N. lat., 124°31.23' W. long.; 
(76) 42°20.47' N. lat., 124°28.87' W. long.; 
(77) 42°14.60' N. lat., 124°26.80' W. long.; 
(78) 42°13.67' N. lat., 124°26.25' W. long.; 
(79) 42°10.90' N. lat., 124°24.56' W. long.; 
(80) 42°07.04' N. lat., 124°23.35' W. long.; 
(81) 42°02.16' N. lat., 124°22.59' W. long.; 
(82) 42°00.00' N. lat., 124°21.81' W. long.; 
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(83) 41 °55.75' N. lat., 124°20.72' W. long.; 
(84) 41 °50.93' N. lat., 124°23.76' W. long.; 
(85) 41°42.53' N. lat., 124°16.47' W. long.; 
(86) 41°37.20' N. lat., 124°17.05' W. long.; 
(87) 41°24.58' N. lat., 124°10.51' W. long.; 
(88) 41°20.73' N. lat., 124°11.73' W. long.; 
(89) 41°17.59' N. lat., 124°10.66' W. long.; 
(90) 41°04.54' N. lat., 124°14.47' W. long.; 
(91) 40°54.26' N. lat., 124°13.90' W. long.; 
(92) 40°40.31' N. lat., 124°26.24' W. long.; 
(93) 40°34.00' N. lat., 124°27.39' W. long.; 
(94) 40°30.00' N. lat., 124°31.32' W. long.; 
(95) 40°28.89' N. lat., 124°32.43' W. long.; 
(96) 40°24.77' N. lat., 124°29.51' W. long.; 
(97) 40°22.47' N. lat., 124°24.12' W. long.; 
(98) 40°19.73' N. lat., 124°23.59' W. long.; 
(99) 40°18.64' N. lat., 124°21.89' W. long.; 
(100) 40°17.67' N. lat., 124°23.07' W. long.; 
(101) 40°15.58' N. lat., 124°23.61' W. long.; 
(102) 40°13.42' N. lat., 124°22.94' W. long.; and 
(103) 40°10.00' N. lat., 124°16.65' W. long. (g) The 100–fm (183–m) depth contour used between the U.S. border with Canada and 
40°10' N. lat. Is defined by straight lines connecting all of the following points in the order stated: 
(1) 48°15.00' N. lat., 125°41.00' W. long.; 
(2) 48°14.00' N. lat., 125°36.00' W. long.; 
(3) 48°09.50' N. lat., 125°40.50' W. long.; 
(4) 48°08.00' N. lat., 125°38.00' W. long.; 
(5) 48°05.00' N. lat., 125°37.25' W. long.; 
(6) 48°02.60' N. lat., 125°34.70' W. long.; 
(7) 47°59.00' N. lat., 125°34.00' W. long.; 
(8) 47°57.26' N. lat., 125°29.82' W. long.; 
(9) 47°59.87' N. lat., 125°25.81' W. long.; 
(10) 48°01.80' N. lat., 125°24.53' W. long.; 
(11) 48°02.08' N. lat., 125°22.98' W. long.; 
(12) 48°02.97' N. lat., 125°22.89' W. long.; 
(13) 48°04.47' N. lat., 125°21.75' W. long.; 
(14) 48°06.11' N. lat., 125°19.33' W. long.; 
(15) 48°07.95' N. lat., 125°18.55' W. long.; 
(16) 48°09.00' N. lat., 125°18.00' W. long.; 
(17) 48°11.31' N. lat., 125°17.55' W. long.; 
(18) 48°14.60' N. lat., 125°13.46' W. long.; 
(19) 48°16.67' N. lat., 125°14.34' W. long.; 
(20) 48°18.73' N. lat., 125°14.41' W. long.; 
(21) 48°19.67' N. lat., 125°13.70' W. long.; 
(22) 48°19.70' N. lat., 125°11.13' W. long.; 
(23) 48°22.95' N. lat., 125°10.79' W. long.; 
(24) 48°21.61' N. lat., 125°02.54' W. long.; 
(25) 48°23.00' N. lat., 124°49.34' W. long.; 
(26) 48°17.00' N. lat., 124°56.50' W. long.; 
(27) 48°06.00' N. lat., 125°00.00' W. long.; 
(28) 48°04.62' N. lat., 125°01.73' W. long.; 
(29) 48°04.84' N. lat., 125°04.03' W. long.; 
(30) 48°06.41' N. lat., 125°06.51' W. long.; 
(31) 48°06.00' N. lat., 125°08.00' W. long.; 
(32) 48°07.08' N. lat., 125°09.34' W. long.; 
(33) 48°07.28' N. lat., 125°11.14' W. long.; 
(34) 48°03.45' N. lat., 125°16.66' W. long.; 
(35) 47°59.50' N. lat., 125°18.88' W. long.; 
(36) 47°58.68' N. lat., 125°16.19' W. long.; 
(37) 47°56.62' N. lat., 125°13.50' W. long.; 
(38) 47°53.71' N. lat., 125°11.96' W. long.; 
(39) 47°51.70' N. lat., 125°09.38' W. long.; 
(40) 47°49.95' N. lat., 125°06.07' W. long.; 
(41) 47°49.00' N. lat., 125°03.00' W. long.; 
(42) 47°46.95' N. lat., 125°04.00' W. long.; 
(43) 47°46.58' N. lat., 125°03.15' W. long.; 
(44) 47°44.07' N. lat., 125°04.28' W. long.; 
(45) 47°43.32' N. lat., 125°04.41' W. long.; 
(46) 47°40.95' N. lat., 125°04.14' W. long.; 
(47) 47°39.58' N. lat., 125°04.97' W. long.; 
(48) 47°36.23' N. lat., 125°02.77' W. long.; 
(49) 47°34.28' N. lat., 124°58.66' W. long.; 
(50) 47°32.17' N. lat., 124°57.77' W. long.; 
(51) 47°30.27' N. lat., 124°56.16' W. long.; 
(52) 47°30.60' N. lat., 124°54.80' W. long.; 
(53) 47°29.26' N. lat., 124°52.21' W. long.; 
(54) 47°28.21' N. lat., 124°50.65' W. long.; 
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(55) 47°27.38' N. lat., 124°49.34' W. long.; 
(56) 47°25.61' N. lat., 124°48.26' W. long.; 
(57) 47°23.54' N. lat., 124°46.42' W. long.; 
(58) 47°20.64' N. lat., 124°45.91' W. long.; 
(59) 47°17.99' N. lat., 124°45.59' W. long.; 
(60) 47°18.20' N. lat., 124°49.12' W. long.; 
(61) 47°15.01' N. lat., 124°51.09' W. long.; 
(62) 47°12.61' N. lat., 124°54.89' W. long.; 
(63) 47°08.22' N. lat., 124°56.53' W. long.; 
(64) 47°08.50' N. lat., 124°57.74' W. long.; 
(65) 47°01.92' N. lat., 124°54.95' W. long.; 
(66) 47°01.08' N. lat., 124°59.22' W. long.; 
(67) 46°58.48' N. lat., 124°57.81' W. long.; 
(68) 46°56.79' N. lat., 124°56.03' W. long.; 
(69) 46°58.01' N. lat., 124°55.09' W. long.; 
(70) 46°55.07' N. lat., 124°54.14' W. long.; 
(71) 46°59.60' N. lat., 124°49.79' W. long.; 
(72) 46°58.72' N. lat., 124°48.78' W. long.; 
(73) 46°54.45' N. lat., 124°48.36' W. long.; 
(74) 46°53.99' N. lat., 124°49.95' W. long.; 
(75) 46°54.38' N. lat., 124°52.73' W. long.; 
(76) 46°52.38' N. lat., 124°52.02' W. long.; 
(77) 46°48.93' N. lat., 124°49.17' W. long.; 
(78) 46°41.50' N. lat., 124°43.00' W. long.; 
(79) 46°34.50' N. lat., 124°28.50' W. long.; 
(80) 46°29.00' N. lat., 124°30.00' W. long.; 
(81) 46°20.00' N. lat., 124°36.50' W. long.; 
(82) 46°18.40' N. lat., 124°37.70' W. long.; 
(83) 46°18.03' N. lat., 124°35.46' W. long.; 
(84) 46°17.00' N. lat., 124°22.50' W. long.; 
(85) 46°16.00' N. lat., 124°20.62' W. long.; 
(86) 46°13.52' N. lat., 124°25.49' W. long.; 
(87) 46°12.17' N. lat., 124°30.74' W. long.; 
(88) 46°10.63' N. lat., 124°37.96' W. long.; 
(89) 46°09.29' N. lat., 124°39.01' W. long.; 
(90) 46°02.40' N. lat., 124°40.37' W. long.; 
(91) 45°56.45' N. lat., 124°38.00' W. long.; 
(92) 45°51.92' N. lat., 124°38.50' W. long.; 
(93) 45°47.20' N. lat., 124°35.58' W. long.; 
(94) 45°46.40' N. lat., 124°32.36' W. long.; 
(95) 45°46.00' N. lat., 124°32.10' W. long.; 
(96) 45°41.75' N. lat., 124°28.12' W. long.; 
(97) 45°36.95' N. lat., 124°24.47' W. long.; 
(98) 45°31.84' N. lat., 124°22.04' W. long.; 
(99) 45°27.10' N. lat., 124°21.74' W. long.; 
(100) 45°20.25' N. lat., 124°18.54' W. long.; 
(101) 45°18.14' N. lat., 124°17.59' W. long.; 
(102) 45°11.08' N. lat., 124°16.97' W. long.; 
(103) 45°04.39' N. lat., 124°18.35' W. long.; 
(104) 45°03.83' N. lat., 124°18.60' W. long.; 
(105) 44°58.05' N. lat., 124°21.58' W. long.; 
(106) 44°47.67' N. lat., 124°31.41' W. long.; 
(107) 44°44.54' N. lat., 124°33.58' W. long.; 
(108) 44°39.88' N. lat., 124°35.00' W. long.; 
(109) 44°32.90' N. lat., 124°36.81' W. long.; 
(110) 44°30.34' N. lat., 124°38.56' W. long.; 
(111) 44°30.04' N. lat., 124°42.31' W. long.; 
(112) 44°26.84' N. lat., 124°44.91' W. long.; 
(113) 44°17.99' N. lat., 124°51.04' W. long.; 
(114) 44°12.92' N. lat., 124°56.28' W. long.; 
(115) 44°00.14' N. lat., 124°55.25' W. long.; 
(116) 43°57.68' N. lat., 124°55.48' W. long.; 
(117) 43°56.66' N. lat., 124°55.45' W. long.; 
(118) 43°56.47' N. lat., 124°34.61' W. long.; 
(119) 43°42.73' N. lat., 124°32.41' W. long.; 
(120) 43°30.92' N. lat., 124°34.43' W. long.; 
(121) 43°20.83' N. lat., 124°39.39' W. long.; 
(122) 43°17.45' N. lat., 124°41.16' W. long.; 
(123) 43°07.04' N. lat., 124°41.25' W. long.; 
(124) 43°03.45' N. lat., 124°44.36' W. long.; 
(125) 43°03.91' N. lat., 124°50.81' W. long.; 
(126) 42°55.70' N. lat., 124°52.79' W. long.; 
(127) 42°54.12' N. lat., 124°47.36' W. long.; 
(128) 42°50.00' N. lat., 124°45.33' W. long.; 
(129) 42°44.00' N. lat., 124°42.38' W. long.; 
(130) 42°40.50' N. lat., 124°41.71' W. long.; 
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(131) 42°38.23' N. lat., 124°41.25' W. long.; 
(132) 42°33.02' N. lat., 124°42.38' W. long.; 
(133) 42°31.90' N. lat., 124°42.04' W. long.; 
(134) 42°30.08' N. lat., 124°42.67' W. long.; 
(135) 42°28.28' N. lat., 124°47.08' W. long.; 
(136) 42°25.22' N. lat., 124°43.51' W. long.; 
(137) 42°19.23' N. lat., 124°37.91' W. long.; 
(138) 42°16.29' N. lat., 124°36.11' W. long.; 
(139) 42°13.67' N. lat., 124°35.81' W. long.; 
(140) 42°05.66' N. lat., 124°34.92' W. long.; 
(141) 42°00.00' N. lat., 124°35.27' W. long.; 
(142) 41 °47.04' N. lat., 124°27.64' W. long.; 
(143) 41 °32.92' N. lat., 124°28.79' W. long.; 
(144) 41 °24.17' N. lat., 124°28.46' W. long.; 
(145) 41 °10.12' N. lat., 124°20.50' W. long.; 
(146) 40°51.41' N. lat., 124°24.38' W. long.; 
(147) 40°43.71' N. lat., 124°29.89' W. long.; 
(148) 40°40.14' N. lat., 124°30.90' W. long.; 
(149) 40°37.35' N. lat., 124°29.05' W. long.; 
(150) 40°34.76' N. lat., 124°29.82' W. long.; 
(151) 40°36.78' N. lat., 124°37.06' W. long.; 
(152) 40°32.44' N. lat., 124°39.58' W. long.; 
(153) 40°30.00' N. lat., 124°38.13' W. long.; 
(154) 40°24.82' N. lat., 124°35.12' W. long.; 
(155) 40°23.30' N. lat., 124°31.60' W. long.; 
(156) 40°23.52' N. lat., 124°28.78' W. long.; 
(157) 40°22.43' N. lat., 124°25.00' W. long.; 
(158) 40°21.72' N. lat., 124°24.94' W. long.; 
(159)  40°21.87' N. lat., 124°27.96' W. long.; 
(160)  40°21.40' N. lat., 124°28.74' W. long.; 
(161)  40°19.68' N. lat., 124°28.49' W. long.; 
(162)  40°17.73' N. lat., 124°25.43' W. long.; 
(163)  40°18.37' N. lat., 124°23.35' W. long.; 
(164)  40°15.75' N. lat., 124°26.05' W. long.; 
(165)  40°16.75' N. lat., 124°33.71' W. long.; 
(166)  40°16.29' N. lat., 124°34.36' W. long.; and 
(167)  40°10.00' N. lat., 124°21.12' W. long. 
 
[61 FR 35550, July 5, 1996, as amended at 63 FR 13009, Mar. 17, 1998; 63 FR 24752, May 5, 1998; 64 FR 52469, Sept. 29, 1999; 65 
FR 67308, Nov. 9, 2000; 65 FR 8373, Jan. 31, 2001; 66 FR 36208, July 11, 2001; 66 FR 42156, Aug. 10, 2001; 68 FR 11003, Mar. 
7, 2003; 68 FR 18156, Apr. 15, 2003; 69 FR 24532, May 4, 2004; 70 FR 16751, Apr. 1, 2005; 71 FR 10863, Mar. 3, 2006; 72 FR 
11807, Mar. 14, 2007] 

§ 300.64 Fishing by U.S. treaty Indian tribes. 
(a) Halibut fishing in subarea 2A–1 by members of U.S. treaty Indian tribes located in the State of Washington is governed by this 
section. 

(b) Commercial fishing for halibut by treaty Indians is permitted only in subarea 2A–1 with hook-and-line gear in conformance with 
the season and quota established annually by the Commission. 

(c) Commercial fishing periods and management measures to implement paragraph (b) of this section will be established by treaty 
Indian tribal regulations. 

(d) Commercial fishing for halibut by treaty Indians shall comply with the Commission's management measures governing size 
limits, careful release of halibut, logs, and fishing gear (published pursuant to §300.62), except that the 72-hour fishing restriction 
preceding the opening of a halibut fishing period shall not apply to treaty Indian fishing. 

(e) Ceremonial and subsistence fishing for halibut by treaty Indians in subarea 2A–1 is permitted with hook-and-line gear from 
January 1 to December 31. 

(f) No size or bag limits shall apply to the ceremonial and subsistence fishery, except that when commercial halibut fishing is 
prohibited pursuant to paragraph (b) of this section, treaty Indians may take and retain not more than two halibut per person per day. 

(g) Halibut taken for ceremonial and subsistence purposes shall not be offered for sale or sold. 

(h) Any member of a U.S. treaty Indian tribe who is engaged in commercial or ceremonial and subsistence fishing under this section 
must have on his or her person a valid treaty Indian identification card issued pursuant to 25 CFR part 249, subpart A, and must comply 
with the treaty Indian vessel and gear identification requirements of Final Decision No. 1 and subsequent orders in United States v. 
Washington 384 F. Supp. 312 (W.D. Wash., 1974). 
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(i) The following table sets forth the fishing areas of each of the 12 treaty Indian tribes fishing pursuant to this section. Within 
subarea 2A–1, boundaries of a tribe's fishing area may be revised as ordered by a Federal Court. 
 

Tribe Boundaries 

HOH Between 47°54'18" N. lat. (Quillayute River) and 47°21'00" N. lat. (Quinault River), and east of 125°44'00" W. long. 

JAMESTOWN 
S'KLALLAM 

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 
and subsequent orders in United States v. Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp. 
1486, to be places at which the Jamestown S'Klallam Tribe may fish under rights secured by treaties with the United States. 

LOWER ELWHA 
S'KLALLAM 

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 
and subsequent orders in United States v. Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp. 
1049 and 1066 and 626 F. Supp. 1443, to be places at which the Lower Elwha S'Klallam Tribe may fish under rights secured 
by treaties with the United States. 

LUMMI Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 
and subsequent orders in United States v. Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 384 F. Supp. 
360, as modified in Subproceeding No. 89–08 (W.D. Wash., February 13, 1990) (decision and order re: cross-motions for 
summary judgement), to be places at which the Lummi Tribe may fish under rights secured by treaties with the United States.

MAKAH North of 48°02'15" N. lat. (Norwegian Memorial), west of 123°42'30" W. long., and east of 125°44'00" W. long. 

PORT GAMBLE 
S'KLALLAM 

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 
and subsequent orders in United States v. Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp. 
1442, to be places at which the Port Gamble S'Klallam Tribe may fish under rights secured by treaties with the United States.

QUILEUTE Between 48°07'36" N. lat. (Sand Point) and 47°31'42" N. lat. (Queets River), and east of 125°44'00" W. long. 

QUINAULT Between 47°40'06" N. lat. (Destruction Island) and 46°53'18" N. lat. (Point Chehalis), and east of 125°44'00" W. long. 

SKOKOMISH Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 
and subsequent orders in United States v. Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 384 F. Supp. 
377, to be places at which the Skokomish Tribe may fish under rights secured by treaties with the United States. 

SUQUAMISH Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 
and subsequent orders in United States v. Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp. 
1049, to be places at which the Suquamish Tribe may fish under rights secured by treaties with the United States. 

SWINOMISH Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 
and subsequent orders in United States v. Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp. 
1049, to be places at which the Swinomish Tribe may fish under rights secured by treaties with the United States. 

TULALIP Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in accordance with Final Decision No. 1 
and subsequent orders in United States v. Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp. 
1531–1532, to be places at which the Tulalip Tribe may fish under rights secured by treaties with the United States. 

 

§ 300.65   Catch sharing plan and domestic management measures in waters in and off Alaska. 
(a) A catch sharing plan (CSP) may be developed by the North Pacific Fishery Management Council and approved by NMFS for 
portions of the fishery. Any approved CSP may be obtained from the Administrator, Alaska Region, NMFS. 

(b) The catch sharing plan for Commission regulatory area 4 allocates the annual TAC among area 4 subareas and will be 
implemented by the Commission in annual management measures published pursuant to 50 CFR 300.62. 

(c) Guideline harvest level. (1) The annual GHLs for regulatory areas 2C and 3A are determined as follows: 

If the Annual Total Constant Exploitation 
Yield for Halibut in Area 2C is More Than: 

Then the GHL for 
Area 2C will be: 

If the Annual Total Constant Exploitation 
Yield for Halibut in Area 3A is More Than: 

Then the GHL for 
Area 3A will be: 

(i) 9,027,000 lbs. 
(4094.5 mt) 

1,432,000 lbs. 
(649.5 mt) 

21,581,000 lbs. 
(9,788.9 mt) 

3,650,000 lbs. 
(1655.6 mt) 

(ii) 7,965,000 lbs. 
(3612.9 mt) 

1,217,000 lbs. 
(552.0 mt) 

19,042,000 lbs. 
(8637.3 mt) 

3,103,000 lbs. 
(1407.0 mt) 

(iii) 6,903,000 lbs. 
(3,131.2 mt) 

1,074,000 lbs. 
(496.7 mt) 

16,504,000 lbs. 
(7,485.9 mt) 

2,734,000 lbs. 
(1266.4 mt) 

(iv) 5,841,000 lbs. 
(2,649.4 mt) 

931,000 lbs. 
(447.2 mt) 

13,964,000 lbs. 
(6334.0 mt) 

2,373,000 lbs. 
(1,139.9 mt) 

(v) 4,779,000 lbs. 
(2,167.7 mt) 

788,000 lbs. 
(357.4 mt) 

11,425,000 lbs. 
(5,182.3 mt) 

2,008,000 lbs. 
(910.8 mt) 
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(2) NMFS will publish a notice in theFederal Registeron an annual basis establishing the GHL for Area 2C and Area 3A for that 
Calendar year within 30 days of receiving information from the Commission which establishes the constant exploitation yield for that 
year. 

(3) If the GHL in either Area 2C or 3A is exceeded, NMFS will notify the Council in writing that the GHL has been exceeded within 
30 days of receiving information that the GHL has been exceeded. 

(d) In Commission Regulatory Area 2C, halibut harvest on a charter vessel is limited to no more than two halibut per person per 
calendar day provided that at least one of the harvested halibut has a head-on length of no more than 32 inches (81.3 cm). If a 
person sport fishing on a charter vessel in Area 2C retains only one halibut in a calendar day, that halibut may be of any length. 

(e) The Local Area Management Plan (LAMP) for Sitka Sound provides guidelines for participation in the halibut fishery in Sitka 
Sound. 

(1) For purposes of this section, Sitka Sound means (See Figure 1 to subpart E): 

(i) With respect to paragraph (e)(2) of this section, that part of the Commission regulatory area 2C that is enclosed on the north and 
east: 

(A) By a line from Kruzof Island at 57°20'30" N. lat., 135°45'10" W. long. to Chichagof Island at 57°22'03" N. lat., 135°43'00" W. 
long., and 

(B) By a line from Chichagof Island at 57°22'35" N. lat., 135°41'18" W. long. to Baranof Island at 57°22'17" N. lat., 135°40'57" W. 
long.; and 

(C) That is enclosed on the south and west by a line from Cape Edgecumbe at 56°59'54" N. lat., 135°51'27" W. long. to Vasilief 
Rock at 56°48'56" N. lat., 135°32'30" W. long., and 

(D) To the green day marker in Dorothy Narrows at 56°49'17" N. lat., 135°22'45" W. long. to Baranof Island at 56°49'17" N. lat., 
135°22'36" W. long. 

(ii) With respect to paragraphs (e)(3) and (e)(4) of this section, that part of the Commission regulatory area 2C that is enclosed on 
the north and east: 

(A) By a line from Kruzof Island at 57°20'30" N. lat., 135°45'10" W. long. to Chichagof Island at 57°22'03" N. lat., 135°43'00" W. 
long., and 

(B) A line from Chichagof Island at 57°22'35" N. lat., 135°41'18" W. long. to Baranof Island at 57°22'17" N. lat., 135°40'57" W. lat.; 
and 

(C) That is enclosed on the south and west by a line from Sitka Point at 56°59'23" N. lat., 135°49'34" W. long., to Hanus Point at 
56°51'55" N. lat., 135°30'30" W. long., 

(D) To the green day marker in Dorothy Narrows at 56°49'17" N. lat., 135°22'45" W. long. to Baranof Island at 56°49'17" N. lat., 
135°22'36" W. long. 

(2) A person using a vessel greater than 35 ft (10.7 m) in overall length, as defined at 50 CFR 300.61, is prohibited from fishing for 
IFQ halibut with setline gear, as defined at 50 CFR 300.61, within Sitka Sound as defined in paragraph (e)(1)(i) of this section. 

(3) A person using a vessel less than or equal to 35 ft (10.7 m) in overall length, as defined at 50 CFR 300.61: 

(i) Is prohibited from fishing for IFQ halibut with setline gear within Sitka Sound, as defined in paragraph (e)(1)(ii) of this section, 
from June 1 through August 31; and 

(ii) Is prohibited, during the remainder of the designated IFQ season, from retaining more than 2,000 lb (0.91 mt) of IFQ halibut 
within Sitka Sound, as defined in paragraph (e)(1)(ii) of this section, per IFQ fishing trip, as defined in 50 CFR 300.61. 

(4) No charter vessel shall engage in sport fishing, as defined at §300.61, for halibut within Sitka Sound, as defined in paragraph 
(e)(1)(ii) of this section, from June 1 through August 31. 

(i) No charter vessel shall retain halibut caught while engaged in sport fishing, as defined at §300.61, for other species, within Sitka 
Sound, as defined in paragraph (e)(1)(ii) of this section, from June 1 through August 31. 
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(ii) Notwithstanding paragraphs (e)(4) and (e)(4)(i) of this section, halibut harvested outside Sitka Sound, as defined in paragraph 
(e)(1)(ii) of this section, may be retained onboard a charter vessel engaged in sport fishing, as defined in §300.61, for other species 
within Sitka Sound, as defined in paragraph (e)(1)(ii) of this section, from June 1 through August 31. 

(f) Sitka Pinnacles Marine Reserve. (1) For purposes of this paragraph (f), the Sitka Pinnacles Marine Reserve means an area 
totaling 2.5 square nm off Cape Edgecumbe, defined by straight lines connecting the following points in a counterclockwise manner: 

56°55.5'N lat., 135°54.0'W long; 

56°57.0'N lat., 135°54.0'W long; 

56°57.0'N lat., 135°57.0'W long; 

56°55.5'N lat., 135°57.0'W long. 

(2) No person shall engage in commercial, sport or subsistence fishing, as defined at §300.61, for halibut within the Sitka Pinnacles 
Marine Reserve. 

(3) No person shall anchor a vessel within the Sitka Pinnacles Marine Reserve if halibut is on board. 

(g) Subsistence fishing in and off Alaska. No person shall engage in subsistence fishing for halibut unless that person meets the 
requirements in paragraphs (g)(1) or (g)(2) of this section. 

(1) A person is eligible to harvest subsistence halibut if he or she is a rural resident of a community with customary and traditional 
uses of halibut listed in the following table: 

Halibut Regulatory Area 2C 

Rural Community Organized Entity 

Angoon Municipality 

Coffman Cove Municipality 

Craig Municipality 

Edna Bay Census Designated Place 

Elfin Cove Census Designated Place 

Gustavus Census Designated Place 

Haines Municipality 

Hollis Census Designated Place 

Hoonah Municipality 

Hydaburg Municipality 

Hyder Census Designated Place 

Kake Municipality 

Kasaan Municipality 

Klawock Municipality 

Klukwan Census Designated Place 

Metlakatla Census Designated Place 

Meyers Chuck Census Designated Place 

Pelican Municipality 

Petersburg Municipality 

Point Baker Census Designated Place 

Port Alexander Municipality 
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Port Protection Census Designated Place 

Saxman Municipality 

Sitka Municipality 

Skagway Municipality 

Tenakee Springs Municipality 

Thorne Bay Municipality 

Whale Pass Census Designated Place 

Wrangell Municipality 

Halibut Regulatory Area 3A 

Rural Community Organized Entity 

Akhiok Municipality 

Chenega Bay Census Designated Place 

Cordova Municipality 

Karluk Census Designated Place 

Kodiak City Municipality 

Larsen Bay Municipality 

Nanwalek Census Designated Place 

Old Harbor Municipality 

Ouzinkie Municipality 

Port Graham Census Designated Place 

Port Lions Municipality 

Seldovia Municipality 

Tatitlek Census Designated Place 

Yakutat Municipality 

Halibut Regulatory Area 3B 

Rural Community Organized Entity 

Chignik Bay Municipality 

Chignik Lagoon Census Designated Place 

Chignik Lake Census Designated Place 

Cold Bay Municipality 

False Pass Municipality 

Ivanof Bay Census Designated Place 

King Cove Municipality 

Nelson Lagoon Census Designated Place 

Perryville Census Designated Place 

Sand Point Municipality 

Halibut Regulatory Area 4A 
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Rural Community Organized Entity 

Akutan Municipality 

Nikolski Census Designated Place 

Unalaska Municipality 

Halibut Regulatory Area 4B 

Rural Community Organized Entity 

Adak Census Designated Place 

Atka Municipality 

Halibut Regulatory Area 4C 

Rural Community Organized Entity 

St. George Municipality 

St. Paul Municipality 

Halibut Regulatory Area 4D 

Rural Community Organized Entity 

Gambell Municipality 

Savoonga Municipality 

Diomede (Inalik) Municipality 

Halibut Regulatory Area 4E 

Rural Community Organized Entity 

Alakanuk Municipality 

Aleknegik Municipality 

Bethel Municipality 

Brevig Mission Municipality 

Chefornak Municipality 

Chevak Municipality 

Clark's Point Municipality 

Council Census Designated Place 

Dillingham Municipality 

Eek Municipality 

Egegik Municipality 

Elim Municipality 

Emmonak Municipality 

Golovin Municipality 

Goodnews Bay Municipality 

Hooper Bay Municipality 

King Salmon Census Designated Place 

Kipnuk Census Designated Place 
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Kongiganak Census Designated Place 

Kotlik Municipality 

Koyuk Municipality 

Kwigillingok Census Designated Place 

Levelock Census Designated Place 

Manokotak Municipality 

Mekoryak Municipality 

Naknek Census Designated Place 

Napakiak Municipality 

Napaskiak Municipality 

Newtok Census Designated Place 

Nightmute Municipality 

Nome Municipality 

Oscarville Census Designated Place 

Pilot Point Municipality 

Platinum Municipality 

Port Heiden Municipality 

Quinhagak Municipality 

Scammon Bay Municipality 

Shaktoolik Municipality 

Sheldon Point (Nunam Iqua) Municipality 

Shishmaref Municipality 

Solomon Census Designated Place 

South Naknek Census Designated Place 

St. Michael Municipality 

Stebbins Municipality 

Teller Municipality 

Togiak Municipality 

Toksook Bay Municipality 

Tuntutuliak Census Designated Place 

Tununak Census Designated Place 

Twin Hills Census Designated Place 

Ugashik Census Designated Place 

Unalakleet Municipality 

Wales Municipality 

White Mountain Municipality 

(2) A person is eligible to harvest subsistence halibut if he or she is a member of an Alaska Native tribe with customary and 
traditional uses of halibut listed in the following table: 

Halibut Regulatory Area 2C 

Place with Tribal Headquarters Organized Tribal Entity 

Angoon Angoon Community Association 
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Craig Craig Community Association 

Haines Chilkoot Indian Association 

Hoonah Hoonah Indian Association 

Hydaburg Hydaburg Cooperative Association 

Juneau Aukquan Traditional Council 
Central Council Tlingit and Haida Indian Tribes 
Douglas Indian Association 

Kake Organized Village of Kake 

Kasaan Organized Village of Kasaan 

Ketchikan Ketchikan Indian Corporation 

Klawock Klawock Cooperative Association 

Klukwan Chilkat Indian Village 

Metlakatla Metlakatla Indian Community, Annette Island Reserve 

Petersburg Petersburg Indian Association 

Saxman Organized Village of Saxman 

Sitka Sitka Tribe of Alaska 

Skagway Skagway Village 

Wrangell Wrangell Cooperative Association 

Halibut Regulatory Area 3A 

Place with Tribal Headquarters Organized Tribal Entity 

Akhiok Native Village of Akhiok 

Chenega Bay Native Village of Chanega 

Cordova Native Village of Eyak 

Karluk Native Village of Karluk 

Kenai-Soldotna Kenaitze Indian Tribe 
Village of Salamatoff 

Kodiak City Lesnoi Village (Woody Island) 
Native Village of Afognak 
Shoonaq' Tribe of Kodiak 

Larsen Bay Native Village of Larsen Bay 

Nanwalek Native Village of Nanwalek 

Ninilchik Ninilchik Village 

Old Harbor Village of Old Harbor 

Ouzinkie Native Village of Ouzinkie 

Port Graham Native Village of Port Graham 

Port Lions Native Village of Port Lions 

Seldovia Seldovia Village Tribe 

Tatitlek Native Village of Tatitlek 

Yakutat Yakutat Tlingit Tribe 

Halibut Regulatory Area 3B 

Place with Tribal Headquarters Organized Tribal Entity 
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Chignik Bay Native Village of Chignik 

Chignik Lagoon Native Village of Chignik Lagoon 

Chignik Lake Chignik Lake Village 

False Pass Native Village of False Pass 

Ivanof Bay Ivanoff Bay Village 

King Cove Agdaagux Tribe of King Cove 
Native Village of Belkofski 

Nelson Lagoon Native Village of Nelson Lagoon 

Perryville Native Village of Perryville 

Sand Point Pauloff Harbor Village 
Native Village of Unga 
Qagan Tayagungin Tribe of Sand Point Village 

Halibut Regulatory Area 4A 

Place with Tribal Headquarters Organized Tribal Entity 

Akutan Native Village of Akutan 

Nikolski Native Village of Nikolski 

Unalaska Qawalingin Tribe of Unalaska 

Halibut Regulatory Area 4B 

Place with Tribal Headquarters Organized Tribal Entity 

Atka Native Village of Atka 

Halibut Regulatory Area 4C 

Place with Tribal Headquarters Organized Tribal Entity 

  

St. George 
St. Paul 

Pribilof Islands Aleut Communities of St. Paul Island and St. George Island 

Halibut Regulatory Area 4D 

Place with Tribal Headquarters Organized Tribal Entity 

Gambell Native Village of Gambell 

Savoonga Native Village of Savoonga 

Diomede (Inalik) Native Village of Diomede (Inalik) 

Halibut Regulatory Area 4E 

Place with Tribal Headquarters Organized Tribal Entity 

Alakanuk Village of Alakanuk 

Aleknagik Native Village of Aleknagik 

Bethel Orutsararmuit Native Village 

Brevig Mission Native Village of Brevig Mission 
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Chefornak Village of Chefornak 

Chevak Chevak Native Village 

Clark's Point Village of Clark's Point 

Council Native Village of Council 

Dillingham Native Village of Dillingham 
Native Village of Ekuk 
Native Village of Kanakanak 

Eek Native Village of Eek 

Egegik Egegik Village 
Village of Kanatak 

Elim Native Village of Elim 

Emmonak Chuloonawick Native Village 
Emmonak Village 

Golovin Chinik Eskimo Community 

Goodnews Bay Native Village of Goodnews Bay 

Hooper Bay Native Village of Hooper Bay 
Native Village of Paimiut 

King Salmon King Salmon Tribal Council 

Kipnuk Native Village of Kipnuk 

Kongiganak Native Village of Kongiganak 

Kotlik Native Village of Hamilton 
Village of Bill Moore's Slough 
Village of Kotlik 

Koyuk Native Village of Koyuk 

Kwigillingok Native Village of Kwigillingok 

Levelock Levelock Village 

Manokotak Manokotak Village 

Mekoryak Native Village of Mekoryak 

Naknek Naknek Native Village 

Napakiak Native Village of Napakiak 

Napaskiak Native Village of Napaskiak 

Newtok Newtok Village 

Nightmute Native Village of Nightmute 
Umkumiute Native Village 

Nome King Island Native Community 
Nome Eskimo Community 

Oscarville Oscarville Traditional Village 

Pilot Point Native Village of Pilot Point 

Platinum Platinum Traditional Village 

Port Heiden Native Village of Port Heiden 

Quinhagak Native Village of Kwinhagak 

Scammon Bay Native Village of Scammon Bay 

Shaktoolik Native Village of Shaktoolik 

Sheldon Point (Nuna Iqua) Native Village of Sheldon's Point 

Shishmaref Native Village of Shishmaref 

Solomon Village of Solomon 
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South Naknek South Naknek Village 

St. Michael Native Village of Saint Michael 

Stebbins Stebbins Community Association 

Teller Native Village of Mary's Igloo 
Native Village of Teller 

Togiak Traditional Village of Togiak 

Toksook Bay Native Village of Toksook Bay 

Tuntutuliak Native Village of Tuntutuliak 

Tununak Native Village of Tununak 

Twin Hills Twin Hills Village 

Ugashik Ugashik Village 

Unalakleet Native Village of Unalakleet 

Wales Native Village of Wales 

White Mountain Native Village of White Mountain 

(h) Limitations on subsistence fishing. Subsistence fishing for halibut may be conducted only by persons who qualify for such fishing 
pursuant to paragraph (g) of this section and who hold a valid subsistence halibut registration certificate in that person's name 
issued by NMFS pursuant to paragraph (i) of this section, provided that such fishing is consistent with the following limitations. 

(1) Subsistence fishing is limited to setline gear and hand-held gear, including longline, handline, rod and reel, spear, jig and hand-
troll gear. 

(i) Subsistence fishing gear set or retrieved from a vessel when fishing under a subsistence halibut registration certificate or a 
Community Harvest Permit (CHP) must not have more than 30 hooks per person registered in accordance with paragraph (i) of this 
section and on board the vessel and shall never exceed 3 times the per-person hook limit except that: 

(A) No hook limit applies in Areas 4C, 4D, and 4E; 

(B) In Area 2C, subsistence fishing gear set or retrieved from a vessel when persons are fishing under a subsistence halibut 
registration certificate must not have more than 30 hooks per vessel; 

(C) In Area 2C, subsistence fishing gear set or retrieved from a vessel when fishing under a Ceremonial or Educational Permit 
pursuant to paragraph (k) of this section must not have more than 30 hooks per vessel; and 

(D) In Area 2C within the Sitka LAMP from June 1 to August 31, setline gear may not be used in a 4 nautical mile radius extending 
south from Low Island at 57'00'42" N. lat., and 135'36'34" W. long. (see Figure 1 to Subpart E). 

(ii) All setline gear marker buoys carried on board or used by any vessel regulated under this section shall be marked with the 
following: first initial, last name, and address (street, city, and state), followed by the letter “S” to indicate that it is used to harvest 
subsistence halibut. 

(iii) Markings on setline marker buoys shall be in characters at least 4 inches (10.16 cm) in height and 0.5 inch (1.27 cm) in width in 
a contrasting color visible above the water line and shall be maintained so the markings are clearly visible. 

(2) The daily retention of subsistence halibut in rural areas is limited to no more than 20 fish per person eligible to conduct 
subsistence fishing for halibut under this paragraph (h) and on board the vessel, except that: 

(i) No daily retention limit applies in Areas 4C, 4D, and 4E; 

(ii) No daily retention limit applies to persons fishing under a community harvest permit (CHP) pursuant to paragraph (j) of this 
section; 

(iii) The total allowable harvest for persons fishing under a Ceremonial or Educational Permit pursuant to paragraph (k) of this 
section is 25 fish per permit; and 

(iv) In Area 2C the daily retention limit is 20 fish per vessel. 



 19

(3) Subsistence fishing may be conducted in any waters in and off Alaska except for the following four non-rural areas defined as 
follows: 

(i) Ketchikan non-subsistence marine waters area in Commission regulatory area 2C (see Figure 2 to subpart E) is defined as those 
waters between a line from Caamano Point at 55°29.90' N. lat., 131°58.25' W. long. to Point Higgins at 55°27.42' N. lat., 131°50.00' 
W. long. and a point at 55°11.78' N. lat., 131°05.13' W. long., located on Point Sykes to a point at 55°12.22' N. lat., 131°05.70' W. 
long., located one-half mile northwest of Point Sykes to Point Alava at 55°11.54' N. lat., 131°11.00' W. long. and within one mile of 
the mainland and the Gravina and Revillagigedo Island shorelines, including within one mile of the Cleveland Peninsula shoreline 
and east of the longitude of Niblack Point at 132°07.23' W. long., and north of the latitude of the southernmost tip of Mary Island at 
55°02.66' N. lat.; 

(ii) Juneau non-subsistence marine waters area in Commission regulatory area 2C (see Figure 3 to subpart E) is defined as those 
waters of Stephens Passage and contiguous waters north of the latitude of Midway Island Light (57°50.21' N. lat.), including the 
waters of Taku Inlet, Port Snettisham, Saginaw Channel, and Favorite Channel, and those waters of Lynn Canal and contiguous 
waters south of the latitude of the northernmost entrance of Berners Bay (58°43.07' N. lat.), including the waters of Berners Bay and 
Echo Cove, and those waters of Chatham Strait and contiguous waters north of the latitude of Point Marsden (58°03.42' N. lat.), and 
east of a line from Point Couverden at 58°11.38' N. lat., 135°03.40' W. long., to Point Augusta at 58°02.38' N. lat., 134°57.11' W. 
long.; 

(iii) The Anchorage-Matsu-Kenai non-subsistence marine waters area in Commission Regulatory Area 3A (see Figure 4 to subpart 
E) is defined as: 

(A) All waters of Cook Inlet north of a line extending from the westernmost point of Hesketh Island at 59°30.40' N. lat., except those 
waters within mean lower low tide from a point one mile south of the southern edge of the Chuitna River (61°05.00' N. lat., 
151°01.00' W. long.) south to the easternmost tip of Granite Point (61°01.00' N. lat., 151°23.00' W. long.) (Tyonek subdistrict); and 

(B) All waters of Alaska south of 59°30.40' N. lat. on the western shore of Cook Inlet to Cape Douglas (58°51.10' N. lat.) and in the 
east to Cape Fairfield (148°50.25' W. long.), except those waters of Alaska west of a line from the easternmost point of Jakolof Bay 
(151°31.90' W. long.), and following the shore to a line extending south from the easternmost point of Rocky Bay (151°18.41' W. 
long.); and 

(iv) Valdez non-subsistence marine waters area Commission regulatory area 3A (see Figure 5 to subpart E) is defined as the waters 
of Port Valdez and Valdez Arm located north of 61°02.24' N. lat., and east of 146°43.80' W. long. 

(4) Waters in and off Alaska that are not specifically identified as non-rural in paragraph (h)(3) of this section are rural for purposes 
of subsistence fishing for halibut. Subsistence fishing may be conducted in any rural area by any person with a valid subsistence 
halibut registration certificate in his or her name issued by NMFS under paragraph (i) of this section, except that: 

(i) A person who is not a rural resident but who is a member of an Alaska Native tribe that is located in a rural area and that is listed 
in the table in paragraph (g)(2) of this section is limited to conducting subsistence fishing for halibut only in his or her area of tribal 
membership. 

(ii) A person who is a resident outside the State of Alaska but who is a member of an Alaska Native tribe that is located in a rural 
area and that is listed in the table in paragraph (g)(2) of this section is limited to conducting subsistence fishing for halibut only in his 
or her area of tribal membership. 

(iii) For purposes of this paragraph, “area of tribal membership” means rural areas of the Commission regulatory area or the Bering 
Sea closed area in which the Alaska Native tribal headquarters is located. 

(i) Subsistence registration. A person must register as a subsistence halibut fisher and possess a valid subsistence halibut 
registration certificate in his or her name issued by NMFS before he or she begins subsistence fishing for halibut in waters in and off 
Alaska. 

(1) A subsistence halibut registration certificate will be issued to any person who registers according to paragraph (i)(2) of this 
section and who is qualified to conduct subsistence fishing for halibut according to paragraph (g) of this section. The Alaska Region, 
NMFS, may enter into cooperative agreements with Alaska Native tribal governments or their representative organizations for 
purposes of identifying persons qualified to conduct subsistence fishing for halibut according to paragraph (g) of this section. 

(2) Registration. To register as a subsistence halibut fisher, a person may request a cooperating Alaska Native tribal government or 
other entity designated by NMFS to submit an application on his or her behalf to the Alaska Region, NMFS. Alternatively, a person 
may apply by submitting a completed application to the Alaska Region, NMFS. Applications must be mailed to: Restricted Access 
Management Program, NMFS, Alaska Region, PO Box 21668, Juneau, AK 99802–1668. The following information is required to be 
submitted with the application: 

(i) For a Rural Resident Registration, the person must submit his or her full name, date of birth, mailing address (number and street, 
city and state, zip code), community of residence (the rural community or residence from 50 CFR 300.65(g)(1) that qualifies the 
fisher as eligible to fish for subsistence halibut), daytime telephone number, certification that he or she is a “rural resident” as that 
term is defined at §300.61, and signature and date of signature. 
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(ii) For an Alaska Native Tribal Registration, the person must submit his or her full name, date of birth, mailing address (number and 
street, city and state, zip code), Alaska Native tribe (the name of the Alaska Native Tribe from 50 CFR 300.65(g)(2) that qualifies the 
fisher as eligible to fish for subsistence halibut), daytime telephone number, certification that he or she is a member of an “Alaska 
Native tribe” as that term is defined at §300.61, and signature and date of signature. 

(3) Expiration of registration. Each subsistence halibut registration certificate will be valid only for the period of time specified on the 
certificate. A person eligible to harvest subsistence halibut under paragraph (g) of this section may renew his or her registration 
certificate that is expired or will expire within 3 months by following the procedures described in paragraph (i)(2) of this section. A 
subsistence halibut registration certificate will expire: 

(i) 2 years from the date of its issuance to a person eligible to harvest subsistence halibut under paragraph (g)(1) of this section, and 

(ii) 4 years from the date of its issuance to a person eligible to harvest subsistence halibut under paragraph (g)(2) of this section. 

(j) Community Harvest Permit (CHP). An Area 2C community or Alaska Native tribe listed in paragraphs (g)(1) or (g)(2) of this 
section may apply for a CHP, which allows a community or Alaska Native tribe to appoint one or more individuals from its respective 
community or Alaska Native tribe to harvest subsistence halibut from a single vessel under reduced gear and harvest restrictions. 
The CHP consists of a harvest log and up to five laminated permit cards. A CHP is a permit subject to regulation under §679.4(a) of 
this title. 

(1) Qualifications. (i) NMFS may issue a CHP to any community or Alaska Native tribe that applies according to paragraph (j)(2) of 
this section and that is qualified to conduct subsistence fishing for halibut according to paragraph (g) of this section. 

(ii) NMFS will issue a CHP to a community in Area 2C only if: 

(A) The applying community is listed as eligible in Area 2C according to paragraph (g)(1) of this section; and 

(B) No Alaska Native tribe listed in paragraph (g)(2) exists in that community. 

(iii) NMFS will issue a CHP to an Alaska Native tribe in Area 2C only if the applying tribe is listed as eligible in Area 2C according to 
paragraph (g)(2) of this section. 

(iv) Eligible communities or Alaska Native tribes may appoint only one CHP Coordinator per community or tribe. 

(2) Application. A community or Alaska Native tribe may apply for a CHP by submitting an application to the Alaska Region, NMFS. 
Applications must be mailed to: Restricted Access Management Program, NMFS, Alaska Region, P.O. Box 21668, Juneau, AK 
99802–1668. A complete application must include: 

(i) The name of the community or Alaska Native tribe requesting the CHP; 

(ii) The full name of the person who is designated as the CHP Coordinator for each community or Alaska Native tribe, the 
designated CHP Coordinator's mailing address (number and street, city, state, and zip code), community of residence (the rural 
community or residence from paragraph (g)(1) of this section) or the Alaska Native tribe if applicable (as indicated in paragraph 
(g)(2) of this section), and the daytime telephone number; and 

(iii) Any previously issued CHP harvest logs. 

(3) Restrictions. Subsistence fishing for halibut under a CHP shall be valid only: 

(i) In Area 2C, except that a CHP may not be used: 

(A) Within the Sitka LAMP defined in paragraph (e) of this section (see Figure 1 to subpart E); or 

(B) Within the Juneau and Ketchikan non-rural areas defined in paragraph (h) of this section (see Figures 2 and 3 to subpart E); 

(ii) To persons in possession of a valid subsistence halibut registration certificate issued in accordance with paragraph (i) of this 
section for the same community or Alaska Native tribe listed on the CHP; 

(iii) On a single vessel on which a CHP card is present; and 

(iv) If subsistence fishing gear set or retrieved from a vessel on which the CHP card is present does not exceed the restrictions of 
paragraph (h) of this section. 

(4) Expiration of permit. Each CHP will be valid only for the period of time specified on the permit. A CHP will expire one year from 
the date of issuance to a community or Alaska Native tribe eligible to harvest halibut under paragraph (g) of this section. A 
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community or Alaska Native tribe eligible to harvest subsistence halibut under paragraph (g) of this section may renew its CHP that 
is expired or will expire within three months by following the procedures described in paragraph (j)(2) of this section. 

(5) Duties of the CHP coordinator. Each CHP Coordinator must ensure: 

(i) The designated harvesters who may fish under the CHP are identified on the Community Harvest Permit harvest log when the 
CHP is issued to the designated harvesters; 

(ii) The CHP remains in the possession of the CHP Coordinator or other tribal or government authority when not in use and is issued 
to the designated harvesters when necessary; and 

(iii) All required recordkeeping and data reporting of subsistence harvests under the CHP are performed. 

(6) Harvest log submission. Each Community Harvest Permit harvest log must be submitted to NMFS on or before the date of 
expiration by facsimile or mail. Harvest logs must be mailed to RAM at the address given in paragraph (j)(2) of this section or faxed 
to 907–586–7354. The log must provide information on: 

(i) The subsistence fisher's identity including his or her full name, subsistence halibut registration certificate number, date of birth, 
mailing address (number and street, city, state, and zip code), community of residence, daytime phone number, and tribal identity (if 
appropriate); and 

(ii) The subsistence halibut harvest including whether the participant fished for subsistence halibut during the period specified on the 
permit, and if so, the date harvest occurred, the number and weight (in pounds) of halibut harvested, the type of gear and number of 
hooks used, the Commission regulatory area and local water body from which the halibut were harvested, and the number of 
lingcod and rockfish caught while subsistence fishing for halibut. 

(k) Ceremonial Permit or Educational Permit. An Area 2C or Area 3A Alaska Native tribe that is listed in paragraph (g)(2) of this 
section may apply for a Ceremonial or Educational Permit, allowing the tribe to harvest up to 25 halibut per permit issued. The 
Ceremonial and Educational Permits each consist of a harvest log and a single laminated permit card. Ceremonial and Educational 
Permits are permits subject to regulation under §679.4(a) of this title. 

(1) Qualifications. (i) NMFS may issue a Ceremonial or Educational Permit to any Alaska Native tribe that completes an application 
according to paragraph (k)(2) of this section and that is qualified to conduct subsistence fishing for halibut according to paragraph 
(g)(2) of this section. 

(ii) Eligible Alaska Native tribes may appoint only one Ceremonial Permit Coordinator per tribe. 

(iii) Eligible educational programs may appoint only one authorized Instructor per Educational Permit. 

(2) Application. An Alaska Native tribe may apply for a Ceremonial or Educational Permit by submitting an application to the Alaska 
Region, NMFS. Applications must be mailed to: Restricted Access Management Program, NMFS, Alaska Region, P.O. Box 21668, 
Juneau, AK 99802–1668. 

(i) A complete application must include: 

(A) The name of the Alaska Native tribe requesting the Ceremonial or Educational Permit; 

(B) The name of the person designated as the Ceremonial Permit Coordinator for each Alaska Native tribe or the name of the 
person designated as the Instructor for an Educational Permit, the Ceremonial Permit Coordinator or Instructor's mailing address 
(number and street, city, state, and zip code), and the daytime telephone number; 

(C) Any previously issued Ceremonial Permit harvest logs from any expired Ceremonial Permit if applying for a Ceremonial Permit; 
and 

(D) Any previously issued Educational Permit harvest logs from any expired Educational Permit if applying for an Educational 
Permit. 

(ii) NMFS will issue a Ceremonial Permit for the harvest of halibut associated with traditional cultural events only if the application: 

(A) Indicates the occasion of cultural or ceremonial significance; and 

(B) Identifies the person designated by the eligible Alaska Native tribe as the Ceremonial Permit Coordinator. 

(iii) NMFS will issue an Educational Permit only if the application: 
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(A) Includes the name and address of the educational institution or organization; 

(B) Includes the instructor's name; 

(C) Demonstrates the enrollment of qualified students; 

(D) Describes minimum attendance requirements of the educational program; and 

(E) Describes standards for the successful completion of the educational program. 

(3) Restrictions. Subsistence fishing for halibut under Ceremonial or Educational Permits shall be valid only: 

(i) In Area 3A, except in the Anchorage-Matsu-Kenai and Valdez non-rural areas defined in paragraph (h) of this section (see 
Figures 4 and 5 to subpart E); 

(ii) In Area 2C, except in the Juneau and Ketchikan non-rural areas defined in paragraph (h) of this section (see Figures 2 and 3 to 
subpart E) and a Ceremonial Permit may not be used within the Sitka LAMP from June 1 through August 31; 

(iii) On a single vessel on which the Ceremonial or Educational Permit card is present; 

(iv) On the vessel on which the instructor is present for Educational Permits; 

(v) To persons in possession of a valid subsistence halibut registration certificate issued in accordance with paragraph (i) of this 
section for the same Alaska Native tribe listed on the Ceremonial or Educational Permit, except that students enrolled in an 
educational program may fish under an Educational Permit without a subsistence halibut registration certificate; and 

(vi) If subsistence fishing gear set or retrieved from a vessel on which the Ceremonial or Educational Permit card is present does not 
exceed the restrictions of paragraph (h) of this section. 

(4) Expiration of permits. Each Ceremonial or Educational Permit will be valid only for the period of time specified on the permit. 
Ceremonial and Educational Permits will expire 30 days from the date of issuance to an Alaska Native tribe eligible to harvest 
halibut under paragraph (g)(2) of this section. A tribe eligible to harvest subsistence halibut under paragraph (g)(2) of this section 
may apply for additional Ceremonial or Educational Permits at any time. 

(5) Duties of Ceremonial Permit Coordinators and Instructors. Each Ceremonial Permit Coordinator or Instructor must ensure: 

(i) The designated harvesters or students who may fish under the Ceremonial or Educational Permit are identified on the 
Ceremonial/Educational Permit harvest log when the permit is used; 

(ii) The Ceremonial Permit remains in the possession of the Ceremonial Permit Coordinator or other tribal authority when not in use 
and is issued to designated harvesters when necessary; and 

(iii) All required recordkeeping and data reporting of subsistence harvests under the Ceremonial or Educational Permit are 
performed. 

(6) Harvest log submission. Submission of a Ceremonial or Educational Permit log shall be required upon the expiration of each 
permit and must be received by Restricted Access Management within 15 days of the expiration by facsimile or mail. Harvest logs 
must be mailed to RAM at the address given in paragraph (k)(2) of this section or faxed to 907–586–7354. The log must provide 
information on: 

(i) The subsistence fisher's identity including his or her full name, subsistence halibut registration certificate number if applicable 
(students do not need a SHARC), date of birth, mailing address (number and street, city, state, and zip code), community of 
residence, daytime phone number, and tribal identity; 

(ii) The subsistence halibut harvest including whether the participant fished for subsistence halibut during the period indicated on the 
permit, and if so, the date when harvest occurred, the number and weight (in pounds) of halibut harvested, the type of gear and 
number of hooks used, the Commission regulatory area and local water body from which the halibut were harvested, and the 
number of lingcod and rockfish caught while subsistence fishing for halibut. 

(l) Appeals. If Restricted Access Management (RAM) determines that an application is deficient, it will prepare and send an Initial 
Administrative Determination (IAD) to the applicant. The IAD will indicate the deficiencies in the application or any additional 
provided information. An applicant who receives an IAD may appeal RAM's findings pursuant to §679.43 of this title. 

[68 FR 18156, Apr. 15, 2003, as amended at 68 FR 47264, Aug. 8, 2003; 70 FR 16751, Apr. 1, 2005; 70 FR 41160, July 18, 2005; 
71 FR 38298, July 6, 2006; 72 FR 30727, June 4, 2007; 72 FR 67669, Nov. 30, 2007; 72 FR 68762, Dec. 6, 2007] 
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§ 300.66   Prohibitions. 
In addition to the general prohibitions specified in 50 CFR 300.4, it is unlawful for any person to do any of the following: 

(a) Fish for halibut except in accordance with the annual management measures published pursuant to 50 CFR 300.62. 

(b) Fish for halibut except in accordance with the catch sharing plans and domestic management measures implemented under 50 
CFR 300.63 and 50 CFR 300.65. 

(c) Fish for halibut in Sitka Sound in violation of the Sitka Sound LAMP implemented under 50 CFR 300.65(e). 

(d) Fish for halibut or anchor a vessel with halibut on board within the Sitka Pinnacles Marine Reserve defined at 50 CFR 300.65(f). 

(e) Fish for subsistence halibut in and off Alaska unless the person is qualified to do so under §300.65(g), possesses a valid 
subsistence halibut registration certificate pursuant to §300.65(i), and makes this certificate available for inspection by an authorized 
officer on request, except that students enrolled in a valid educational program and fishing under an Educational Permit issued 
pursuant to §300.65(k) do not need a subsistence halibut registration certificate. 

(f) Fish for subsistence halibut in and off Alaska with gear other than that described at 50 CFR 300.65(h)(1) and retain more halibut 
than specified at 50 CFR 300.65(h)(2). 

(g) Fish for subsistence halibut in and off Alaska in a non-rural area specified at 50 CFR 300.65(h)(3). 

(h) Retain on board the harvesting vessel halibut harvested while subsistence fishing with halibut harvested while commercial 
fishing or from sport fishing, as defined at §300.61, except that persons authorized to conduct subsistence fishing under §300.65(g), 
and who land their total annual harvest of halibut: 

(1) In Commission regulatory Areas 4D or 4E may retain, with harvests of Community Development Quota (CDQ) halibut, 
subsistence halibut harvested in Commission regulatory areas 4D or 4E that are smaller than the size limit specified in the annual 
management measures published pursuant to §300.62; or 

(2) In Commission regulatory Areas 4C, 4D or 4E may retain, with harvests of CDQ halibut, subsistence halibut harvested in 
Commission regulatory areas 4C, 4D or 4E that are equal to or greater than the size limit specified in the annual management 
measures published pursuant to §300.62. 

(i) Retain subsistence halibut that were harvested using a charter vessel. 

(j) Retain or possess subsistence halibut for commercial purposes, cause subsistence halibut to be sold, bartered or otherwise enter 
commerce or solicit exchange of subsistence halibut for commercial purposes, except that a person who qualified to conduct 
subsistence fishing for halibut under 50 CFR 300.65(g), and who holds a subsistence halibut registration certificate in the person's 
name under 50 CFR 300.65(i) may engage in the customary trade of subsistence halibut through monetary exchange of no more 
than $400 per year. 

(k) Retain subsistence halibut harvested under a CHP, Ceremonial Permit, or Educational Permit together in any combination or 
with halibut harvested under any other license or permit. 

(l) Fillet, mutilate, or otherwise disfigure subsistence halibut in any manner that prevents the determination of the number of fish 
caught, possessed, or landed. 

(m) Possess halibut onboard a charter vessel in Area 2C that has been mutilated or otherwise disfigured in a manner that prevents 
the determination of size or number of fish, notwithstanding the requirements of the Annual Management Measure 25(2) and (7) (as 
promulgated in accordance with §300.62 and relating to Sport Fishing for Halibut). Filleted halibut may be possessed onboard the 
charter vessel provided that the entire carcass, with the head and tail connected as single piece, is retained onboard until all fillets 
are offloaded. 

[68 FR 18156, Apr. 15, 2003, as amended at 70 FR 16754, Apr. 1, 2005; 72 FR 30728, June 4, 2007; 72 FR 67669, Nov. 30, 2007] 
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Figure 1 to Subpart E—Sitka Local Area Management Plan 
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Figure 2 to Subpart E—Ketchikan Non-Rural Area 
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Figure 3 to Subpart E—Juneau Non-Rural Area 

 

View or download PDF  
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Figure 4 to Subpart E—Anchorage-Matsu-Kenai Non-Rural Area 

 

View or download PDF  
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Figure 5 to Subpart E—Valdez Non-Rural Area 

 

View or download PDF  

[64 FR 52471, Sept. 29, 1999; 66 FR 36208, July 11, 2001, as amended at 68 FR 23361, May 1, 2003; 70 FR 41160, July 18, 2005] 
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§ 300.65 Catch sharing plan and do-
mestic management measures in 
waters in and off Alaska. 

(a) A catch sharing plan (CSP) may 
be developed by the North Pacific Fish-
ery Management Council and approved 
by NMFS for portions of the fishery. 
Any approved CSP may be obtained 
from the Administrator, Alaska Re-
gion, NMFS. 

(b) The catch sharing plan for Com-
mission regulatory area 4 allocates the 
annual TAC among area 4 subareas and 
will be implemented by the Commis-
sion in annual management measures 
published pursuant to 50 CFR 300.62. 

(c) Guideline harvest level. (1) The an-
nual GHLs for regulatory areas 2C and 
3A are determined as follows: 

If the Annual Total Constant Exploitation Yield for Hal-
ibut in Area 2C is More Than: 

Than the GHL for 
Area 2C will be: 

If the Annual Total 
Constant Exploitation 

Yield for Halibut in 
Area 3A is More 

Than: 

Than the GHL for 
Area 3A will be: 

(i) 9,027,000 lbs. 
(4094.5 mt) 1,432,000 lbs. ...........

(649.5 mt) .................
21,581,000 lbs. .........
(9,788.9 mt) ..............

3,650,000 lbs. ...........
(1655.6 mt).

(ii) 7,965,000 lbs. 
(3612.9 mt) 1,217,000 lbs. ...........

(552.0 mt) .................
19,042,000 lbs. .........
(8637.3 mt) ...............

3,103,000 lbs. ...........
(1407.0 mt).

(iii) 6,903,000 lbs. 
(3,131.2 mt) 1,074,000 lbs. ...........

(496.7 mt) .................
16,504,000 lbs. .........
(7,485.9 mt) ..............

2,734,000 lbs. ...........
(1266.4 mt).

(iv) 5,841,000 lbs. 
(2,649.4 mt) 931,000 lbs. ..............

(447.2 mt) .................
13,964,000 lbs. .........
(6334.0 mt) ...............

2,373,000 lbs. ...........
(1,139.9 mt).

(v) 4,779,000 lbs. 
(2,167.7 mt) 788,000 lbs. ..............

(357.4 mt) .................
11,425,000 lbs. .........
(5,182.3 mt) ..............

2,008,000 lbs. ...........
(910.8 mt).

(2) NMFS will publish a notice in the 
FEDERAL REGISTER on an annual basis 
establishing the GHL for Area 2C and 
Area 3B for that calendar year within 
30 days of receiving information from 
the Commission which establishes the 
constant exploitation yield for that 
year. 

(3) If the GHL in either Area 2C or 3A 
is exceeded, NMFS will notify the 
Council in writing that the GHL has 
been exceeded within 30 days of receiv-
ing information that the GHL has been 
exceeded. 

(d) The Local Area Management Plan 
(LAMP) for Sitka Sound provides 
guidelines for participation in the hal-
ibut fishery in Sitka Sound. 

(1) For purposes of this section, Sitka 
Sound means (See Figure 1 to subpart 
E): 

(i) With respect to paragraph (d)(2) of 
this section, that part of the Commis-
sion regulatory area 2C that is enclosed 
on the north and east: 

(A) By a line from Kruzof Island at 
57°20′30″ N. lat., 135°45′10″ W. long. to 
Chichagof Island at 57°22′03″ N. lat., 
135°43′00″ W. long., and 

(B) By a line from Chichagof Island 
at 57°22′35″ N. lat., 135°41′18″ W. long. to 
Baranof Island at 57°22′17″ N. lat., 
135°40′57″ W. long.; and 

(C) That is enclosed on the south and 
west by a line from Cape Edgecumbe at 
56°59′54″ N. lat., 135°51′27″ W. long. to 
Vasilief Rock at 56°48′56″ N. lat., 
135°32′30″ W. long., and 

(D) To the green day marker in Doro-
thy Narrows at 56°49′17″ N. lat., 
135°22′45″ W. long. to Baranof Island at 
56°49′17″ N. lat., 135°22′36″ W. long. 

(ii) With respect to paragraphs (d)(3) 
and (d)(4) of this section, that part of 
the Commission regulatory area 2C 
that is enclosed on the north and east: 

(A) By a line from Kruzof Island at 
57°20′30″ N. lat., 135°45′10″ W. long. to 
Chichagof Island at 57°22′03″ N. lat., 
135°43′00″ W. long., and 

(B) A line from Chichagof Island at 
57°22′35″ N. lat., 135°41′18″ W. long. to 
Baranof Island at 57°22′17″ N. lat., 
135°40′57″ W. lat.; and 

(C) That is enclosed on the south and 
west by a line from Sitka Point at 
56°59′23″ N. lat., 135°49′34″ W. long., to 
Hanus Point at 56°51′55″ N. lat., 
135°30′30″ W. long., 
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(D) To the green day marker in Doro-
thy Narrows at 56°49′17″ N. lat., 
135°22′45″ W. long. to Baranof Island at 
56°49′17″ N. lat., 135°22′36″ W. long. 

(2) A person using a vessel greater 
than 35 ft (10.7 m) in overall length, as 
defined at 50 CFR 300.61, is prohibited 
from fishing for IFQ halibut with 
setline gear, as defined at 50 CFR 
300.61, within Sitka Sound as defined in 
paragraph (d)(1)(i) of this section. 

(3) A person using a vessel less than 
or equal to 35 ft (10.7 m) in overall 
length, as defined at 50 CFR 300.61: 

(i) Is prohibited from fishing for IFQ 
halibut with setline gear within Sitka 
Sound, as defined in paragraph (d)(1)(ii) 
of this section, from June 1 through 
August 31; and 

(ii) Is prohibited, during the remain-
der of the designated IFQ season, from 
retaining more than 2,000 lb (0.91 mt) of 
IFQ halibut within Sitka Sound, as de-
fined in paragraph (d)(1)(ii) of this sec-
tion, per IFQ fishing trip, as defined in 
50 CFR 300.61. 

(4) No charter vessel shall engage in 
sport fishing, as defined at § 300.61, for 
halibut within Sitka Sound, as defined 
in paragraph (d)(1)(ii) of this section, 
from June 1 through August 31. 

(i) No charter vessel shall retain hal-
ibut caught while engaged in sport 
fishing, as defined at § 300.61, for other 
species, within Sitka Sound, as defined 
in paragraph (d)(1)(ii) of this section, 
from June 1 through August 31. 

(ii) Notwithstanding paragraphs 
(d)(4) and (d)(4)(i) of this section, hal-
ibut harvested outside Sitka Sound, as 
defined in paragraph (d)(1)(ii) of this 
section, may be retained onboard a 
charter vessel engaged in sport fishing, 
as defined in § 300.61, for other species 
within Sitka Sound, as defined in para-
graph (d)(1)(ii) of this section, from 
June 1 through August 31. 

(e) Sitka Pinnacles Marine Reserve. 
(1) For purposes of this paragraph (e), 
the Sitka Pinnacles Marine Reserve 
means an area totaling 2.5 square nm 
off Cape Edgecumbe, defined by 
straight lines connecting the following 
points in a counterclockwise manner: 

56°55.5′N lat., 135°54.0′W long; 
56°57.0′N lat., 135°54.0′W long; 
56°57.0′N lat., 135°57.0′W long; 
56°55.5′N lat., 135°57.0′W long. 

(2) No person shall engage in com-
mercial, sport or subsistence fishing, as 
defined at § 300.61, for halibut within 
the Sitka Pinnacles Marine Reserve. 

(3) No person shall anchor a vessel 
within the Sitka Pinnacles Marine Re-
serve if halibut is on board. 

(f) Subsistence fishing in and off Alas-
ka. No person shall engage in subsist-
ence fishing for halibut unless that per-
son meets the requirements in para-
graphs (f)(1) or (f)(2) of this section. 

(1) A person is eligible to harvest sub-
sistence halibut if he or she is a rural 
resident of a community with cus-
tomary and traditional uses of halibut 
listed in the following table: 

HALIBUT REGULATORY AREA 2C 

Rural Community Organized Entity 

Angoon .............................. Municipality 
Coffman Cove ................... Municipality 
Craig .................................. Municipality 
Edna Bay ........................... Census Designated Place 
Elfin Cove .......................... Census Designated Place 
Gustavus ........................... Census Designated Place 
Haines ............................... Municipality 
Hollis .................................. Census Designated Place 
Hoonah .............................. Municipality 
Hydaburg ........................... Municipality 
Hyder ................................. Census Designated Place 
Kake .................................. Municipality 
Kasaan .............................. Municipality 
Klawock ............................. Municipality 
Klukwan ............................. Census Designated Place 
Metlakatla .......................... Census Designated Place 
Meyers Chuck ................... Census Designated Place 
Pelican ............................... Municipality 
Petersburg ......................... Municipality 
Point Baker ........................ Census Designated Place 
Port Alexander .................. Municipality 
Port Protection .................. Census Designated Place 
Saxman ............................. Municipality 
Sitka .................................. Municipality 
Skagway ............................ Municipality 
Tenakee Springs ............... Municipality 
Thorne Bay ........................ Municipality 
Whale Pass ....................... Census Designated Place 
Wrangell ............................ Municipality 

HALIBUT REGULATORY AREA 3A 

Rural Community Organized Entity 

Akhiok ................................ Municipality 
Chenega Bay .................... Census Designated Place 
Cordova ............................. Municipality 
Karluk ................................ Census Designated Place 
Kodiak City ........................ Municipality 
Larsen Bay ........................ Municipality 
Nanwalek ........................... Census Designated Place 
Old Harbor ......................... Municipality 
Ouzinkie ............................ Municipality 
Port Graham ...................... Census Designated Place 
Port Lions .......................... Municipality 
Seldovia ............................. Municipality 
Tatitlek ............................... Census Designated Place 
Yakutat .............................. Municipality 
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HALIBUT REGULATORY AREA 3B 

Rural Community Organized Entity 

Chignik Bay ....................... Municipality 
Chignik Lagoon ................. Census Designated Place 
Chignik Lake ..................... Census Designated Place 
Cold Bay ............................ Municipality 
False Pass ........................ Municipality 
Ivanof Bay ......................... Census Designated Place 
King Cove .......................... Municipality 
Nelson Lagoon .................. Census Designated Place 
Perryville ............................ Census Designated Place 
Sand Point ......................... Municipality 

HALIBUT REGULATORY AREA 4A 

Rural Community Organized Entity 

Akutan ............................... Municipality 
Nikolski .............................. Census Designated Place 
Unalaska ........................... Municipality 

HALIBUT REGULATORY AREA 4B 

Rural Community Organized Entity 

Adak .................................. Census Designated Place 
Atka ................................... Municipality 

HALIBUT REGULATORY AREA 4C 

Rural Community Organized Entity 

St. George ......................... Municipality 
St. Paul .............................. Municipality 

HALIBUT REGULATORY AREA 4D 

Rural Community Organized Entity 

Gambell ............................. Municipality 
Savoonga .......................... Municipality 
Diomede (Inalik) ................ Municipality 

HALIBUT REGULATORY AREA 4E 

Rural Community Organized Entity 

Alakanuk ............................ Municipality 
Aleknegik ........................... Municipality 
Bethel ................................ Municipality 
Brevig Mission ................... Municipality 
Chefornak .......................... Municipality 
Chevak .............................. Municipality 
Clark’s Point ...................... Municipality 
Council .............................. Census Designated Place 
Dillingham .......................... Municipality 
Eek .................................... Municipality 
Egegik ............................... Municipality 
Elim ................................... Municipality 
Emmonak .......................... Municipality 
Golovin .............................. Municipality 
Goodnews Bay .................. Municipality 
Hooper Bay ....................... Municipality 
King Salmon ...................... Census Designated Place 
Kipnuk ............................... Census Designated Place 
Kongiganak ....................... Census Designated Place 
Kotlik .................................. Municipality 
Koyuk ................................ Municipality 
Kwigillingok ........................ Census Designated Place 
Levelock ............................ Census Designated Place 

HALIBUT REGULATORY AREA 4E—Continued 

Rural Community Organized Entity 

Manokotak ......................... Municipality 
Mekoryak ........................... Municipality 
Naknek .............................. Census Designated Place 
Napakiak ........................... Municipality 
Napaskiak .......................... Municipality 
Newtok .............................. Census Designated Place 
Nightmute .......................... Municipality 
Nome ................................. Municipality 
Oscarville ........................... Census Designated Place 
Pilot Point .......................... Municipality 
Platinum ............................ Municipality 
Port Heiden ....................... Municipality 
Quinhagak ......................... Municipality 
Scammon Bay ................... Municipality 
Shaktoolik .......................... Municipality 
Sheldon Point (Nunam 

Iqua).
Municipality 

Shishmaref ........................ Municipality 
Solomon ............................ Census Designated Place 
South Naknek .................... Census Designated Place 
St. Michael ........................ Municipality 
Stebbins ............................ Municipality 
Teller ................................. Municipality 
Togiak ................................ Municipality 
Toksook Bay ..................... Municipality 
Tuntutuliak ......................... Census Designated Place 
Tununak ............................ Census Designated Place 
Twin Hills ........................... Census Designated Place 
Ugashik ............................. Census Designated Place 
Unalakleet ......................... Municipality 
Wales ................................ Municipality 
White Mountain ................. Municipality 

(2) A person is eligible to harvest sub-
sistence halibut if he or she is a mem-
ber of an Alaska Native tribe with cus-
tomary and traditional uses of halibut 
listed in the following table: 

HALIBUT REGULATORY AREA 2C 

Place with Tribal Head-
quarters Organized Tribal Entity 

Angoon .............................. Angoon Community Association 
Craig .................................. Craig Community Association 
Haines ............................... Chilkoot Indian Association 
Hoonah .............................. Hoonah Indian Association 
Hydaburg ........................... Hydaburg Cooperative Associa-

tion 
Juneau ............................... Aukquan Traditional Council 

Central Council Tlingit and 
Haida Indian Tribes 

Douglas Indian Association 
Kake .................................. Organized Village of Kake 
Kasaan .............................. Organized Village of Kasaan 
Ketchikan ........................... Ketchikan Indian Corporation 
Klawock ............................. Klawock Cooperative Associa-

tion 
Klukwan ............................. Chilkat Indian Village 
Metlakatla .......................... Metlakatla Indian Community, 

Annette Island Reserve 
Petersburg ......................... Petersburg Indian Association 
Saxman ............................. Organized Village of Saxman 
Sitka .................................. Sitka Tribe of Alaska 
Skagway ............................ Skagway Village 
Wrangell ............................ Wrangell Cooperative Associa-

tion 
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HALIBUT REGULATORY AREA 3A 

Place with Tribal Head-
quarters Organized Tribal Entity 

Akhiok ................................ Native Village of Akhiok 
Chenega Bay .................... Native Village of Chanega 
Cordova ............................. Native Village of Eyak 
Karluk ................................ Native Village of Karluk 
Kenai-Soldotna .................. Kenaitze Indian Tribe 

Village of Salamatoff 
Kodiak City ........................ Lesnoi Village (Woody Island) 

Native Village of Afognak 
Shoonaq’ Tribe of Kodiak 

Larsen Bay ........................ Native Village of Larsen Bay 
Nanwalek ........................... Native Village of Nanwalek 
Ninilchik ............................. Ninilchik Village 
Old Harbor ......................... Village of Old Harbor 
Ouzinkie ............................ Native Village of Ouzinkie 
Port Graham ...................... Native Village of Port Graham 
Port Lions .......................... Native Village of Port Lions 
Seldovia ............................. Seldovia Village Tribe 
Tatitlek ............................... Native Village of Tatitlek 
Yakutat .............................. Yakutat Tlingit Tribe 

HALIBUT REGULATORY AREA 3B 

Place with Tribal Head-
quarters Organized Tribal Entity 

Chignik Bay ....................... Native Village of Chignik 
Chignik Lagoon ................. Native Village of Chignik La-

goon 
Chignik Lake ..................... Chignik Lake Village 
False Pass ........................ Native Village of False Pass 
Ivanof Bay ......................... Ivanoff Bay Village 
King Cove .......................... Agdaagux Tribe of King Cove 

Native Village of Belkofski 
Nelson Lagoon .................. Native Village of Nelson Lagoon 
Perryville ............................ Native Village of Perryville 
Sand Point ......................... Pauloff Harbor Village 

Native Village of Unga 
Qagan Toyagungin Tribe of 

Sand Point Village 

HALIBUT REGULATORY AREA 4A 

Place with Tribal Head-
quarters Organized Tribal Entity 

Akutan ............................... Native Village of Akutan 
Nikolski .............................. Native Village of Nikolski 
Unalaska ........................... Qawalingin Tribe of Unalaska 

HALIBUT REGULATORY AREA 4B 

Place with Tribal Head-
quarters Organized Tribal Entity 

Atka ................................... Native Village of Atka 

HALIBUT REGULATORY AREA 4C 

Place with Tribal Head-
quarters Organized Tribal Entity 

.
St. George .........................
St. Paul ..............................

Pribilof Islands Aleut Commu-
nities of St. Paul Island and 
St. George Island 

HALIBUT REGULATORY AREA 4D 

Place with Tribal Head-
quarters Organized Tribal Entity 

Gambell ............................. Native Village of Gambell 
Savoonga .......................... Native Village of Savoonga 
Diomede (Inalik) ................ Native Village of Diomede 

(Inalik) 

HALIBUT REGULATORY AREA 4E 

Place with Tribal Head-
quarters Organized Tribal Entity 

Alakanuk ............................ Village of Alakanuk 
Aleknagik ........................... Native Village of Aleknagik 
Bethel ................................ Orutsararmuit Native Village 
Brevig Mission ................... Native Village of Brevig Mission 
Chefornak .......................... Village of Chefornak 
Chevak .............................. Chevak Native Village 
Clark’s Point ...................... Village of Clark’s Point 
Council .............................. Native Village of Council 
Dillingham .......................... Native Village of Dillingham 

Native Village of Ekuk 
Native Village of Kanakanak 

Eek .................................... Native Village of Eek 
Egegik ............................... Egegik Village 

Village of Kanatak 
Elim ................................... Native Village of Elim 
Emmonak .......................... Chuloonawick Native Village 

Emmonak Village 
Golovin .............................. Chinik Eskimo Community 
Goodnews Bay .................. Native Village of Goodnews Bay 
Hooper Bay ....................... Native Village of Hooper Bay 

Native Village of Paimiut 
King Salmon ...................... King Salmon Tribal Council 
Kipnuk ............................... Native Village of Kipnuk 
Kongiganak ....................... Native Village of Kongiganak 
Kotlik .................................. Native Village of Hamilton 

Village of Bill Moore’s Slough 
Village of Kotlik 

Koyuk ................................ Native Village of Koyuk 
Kwigillingok ........................ Native Village of Kwigillingok 
Levelock ............................ Levelock Village 
Manokotak ......................... Manokotak Village 
Mekoryak ........................... Native Village of Mekoryak 
Naknek .............................. Naknek Native Village 
Napakiak ........................... Native Village of Napakiak 
Napaskiak .......................... Native Village of Napaskiak 
Newtok .............................. Newtok Village 
Nightmute .......................... Native Village of Nightmute 

Umkumiute Native Village 
Nome ................................. King Island Native Community 

Nome Eskimo Community 
Oscarville ........................... Oscarville Traditional Village 
Pilot Point .......................... Native Village of Pilot Point 
Platinum ............................ Platinum Traditional Village 
Port Heiden ....................... Native Village of Port Heiden 
Quinhagak ......................... Native Village of Kwinhagak 
Scammon Bay ................... Native Village of Scammon Bay 
Shaktoolik .......................... Native Village of Shaktoolik 
Sheldon Point (Nuna Iqua) Native Village of Sheldon’s 

Point 
Shishmaref ........................ Native Village of Shishmaref 
Solomon ............................ Village of Solomon 
South Naknek .................... South Naknek Village 
St. Michael ........................ Native Village of Saint Michael 
Stebbins ............................ Stebbins Community Associa-

tion 
Teller ................................. Native Village of Mary’s Igloo 

Native Village of Teller 
Togiak ................................ Traditional Village of Togiak 
Toksook Bay ..................... Native Village of Toksook Bay 
Tuntutuliak ......................... Native Village of Tuntutuliak 
Tununak ............................ Native Village of Tununak 
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HALIBUT REGULATORY AREA 4E—Continued 

Place with Tribal Head-
quarters Organized Tribal Entity 

Twin Hills ........................... Twin Hills Village 
Ugashik ............................. Ugashik Village 
Unalakleet ......................... Native Village of Unalakleet 
Wales ................................ Native Village of Wales 
White Mountain ................. Native Village of White Moun-

tain 

(g) Limitations on subsistence fishing. 
Subsistence fishing for halibut may be 
conducted only by persons who qualify 
for such fishing pursuant to paragraph 
(f) of this section and who hold a valid 
subsistence halibut registration certifi-
cate in that person’s name issued by 
NMFS pursuant to paragraph (h) of 
this section, provided that such fishing 
is consistent with the following limita-
tions. 

(1) Subsistence fishing is limited to 
setline gear and hand-held gear, includ-
ing longline, handline, rod and reel, 
spear, jig and hand-troll gear. 

(i) Subsistence fishing gear set or re-
trieved from a vessel when fishing 
under a subsistence halibut registra-
tion certificate or a Community Har-
vest Permit (CHP) must not have more 
than 30 hooks per person registered in 
accordance with paragraph (h) of this 
section and on board the vessel and 
shall never exceed 3 times the per-per-
son hook limit except that: 

(A) No hook limit applies in Areas 
4C, 4D, and 4E; 

(B) In Area 2C, subsistence fishing 
gear set or retrieved from a vessel 
when persons are fishing under a sub-
sistence halibut registration certifi-
cate must not have more than 30 hooks 
per vessel; 

(C) In Area 2C, subsistence fishing 
gear set or retrieved from a vessel 
when fishing under a Ceremonial or 
Educational Permit pursuant to para-
graph (j) of this section must not have 
more than 30 hooks per vessel; and 

(D) In Area 2C within the Sitka 
LAMP from June 1 to August 31, 
setline gear may not be used in a 4 nau-
tical mile radius extending south from 
Low Island at 57′00′42″ N. lat., and 
135′36′34″ W. long. (see Figure 1 to Sub-
part E). 

(ii) All setline gear marker buoys 
carried on board or used by any vessel 
regulated under this section shall be 
marked with the following: first ini-

tial, last name, and address (street, 
city, and state), followed by the letter 
‘‘S’’ to indicate that it is used to har-
vest subsistence halibut. 

(iii) Markings on setline marker 
buoys shall be in characters at least 4 
inches (10.16 cm) in height and 0.5 inch 
(1.27 cm) in width in a contrasting 
color visible above the water line and 
shall be maintained so the markings 
are clearly visible. 

(2) The daily retention of subsistence 
halibut in rural areas is limited to no 
more than 20 fish per person eligible to 
conduct subsistence fishing for halibut 
under this paragraph (g) and on board 
the vessel, except that: 

(i) No daily retention limit applies in 
Areas 4C, 4D, and 4E; 

(ii) No daily retention limit applies 
to persons fishing under a community 
harvest permit (CHP) pursuant to para-
graph (i) of this section; 

(iii) The total allowable harvest for 
persons fishing under a Ceremonial or 
Educational Permit pursuant to para-
graph (j) of this section is 25 fish per 
permit; and 

(iv) In Area 2C the daily retention 
limit is 20 fish per vessel. 

(3) Subsistence fishing may be con-
ducted in any waters in and off Alaska 
except for the following four non-rural 
areas defined as follows: 

(i) Ketchikan non-subsistence marine 
waters area in Commission regulatory 
area 2C (see Figure 2 to subpart E) is 
defined as those waters between a line 
from Caamano Point at 55°29.90′ N. lat., 
131°58.25′ W. long. to Point Higgins at 
55°27.42′ N. lat., 131°50.00′ W. long. and a 
point at 55°11.78′ N. lat., 131°05.13′ W. 
long., located on Point Sykes to a 
point at 55°12.22′ N. lat., 131°05.70′ W. 
long., located one-half mile northwest 
of Point Sykes to Point Alava at 
55°11.54′ N. lat., 131°11.00′ W. long. and 
within one mile of the mainland and 
the Gravina and Revillagigedo Island 
shorelines, including within one mile 
of the Cleveland Peninsula shoreline 
and east of the longitude of Niblack 
Point at 132°07.23′ W. long., and north 
of the latitude of the southernmost tip 
of Mary Island at 55°02.66′ N. lat.; 

(ii) Juneau non-subsistence marine wa-
ters area in Commission regulatory area 
2C (see Figure 3 to subpart E) is defined 
as those waters of Stephens Passage 
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and contiguous waters north of the 
latitude of Midway Island Light 
(57°50.21′ N. lat.), including the waters 
of Taku Inlet, Port Snettisham, Sagi-
naw Channel, and Favorite Channel, 
and those waters of Lynn Canal and 
contiguous waters south of the latitude 
of the northernmost entrance of 
Berners Bay (58°43.07′ N. lat.), including 
the waters of Berners Bay and Echo 
Cove, and those waters of Chatham 
Strait and contiguous waters north of 
the latitude of Point Marsden (58°03.42′ 
N. lat.), and east of a line from Point 
Couverden at 58°11.38′ N. lat., 135°03.40′ 
W. long., to Point Augusta at 58°02.38′ 
N. lat., 134°57.11′ W. long.; 

(iii) The Anchorage-Matsu-Kenai 
non-subsistence marine waters area in 
Commission Regulatory Area 3A (see 
Figure 4 to subpart E) is defined as: 

(A) All waters of Cook Inlet north of 
a line extending from the westernmost 
point of Hesketh Island at 59′30.40″ N. 
lat., except those waters within mean 
lower low tide from a point one mile 
south of the southern edge of the 
Chuitna River (61′05.00″ N. lat., 
151′01.00″ W. long.) south to the eastern-
most tip of Granite Point (61′01.00″ N. 
lat., 151′23.00″ W. long.) (Tyonek subdis-
trict); and 

(B) All waters of Alaska south of 
59′30.40″ N. lat. on the western shore of 
Cook Inlet to Cape Douglas (58′51.10″ N. 
lat.) and in the east to Cape Fairfield 
(148′50.25″ W. long.), except those wa-
ters of Alaska west of a line from the 
easternmost point of Jakolof Bay 
(151′31.90″ W. long.), and following the 
shore to a line extending south from 
the easternmost point of Rocky Bay 
(151′18.41″ W. long.); and 

(iv) Valdez non-subsistence marine wa-
ters area Commission regulatory area 3A 
(see Figure 5 to subpart E) is defined as 
the waters of Port Valdez and Valdez 
Arm located north of 61°02.24′ N. lat., 
and east of 146°43.80′ W. long. 

(4) Waters in and off Alaska that are 
not specifically identified as non-rural 
in paragraph (g)(3) of this section are 
rural for purposes of subsistence fish-
ing for halibut. Subsistence fishing 
may be conducted in any rural area by 
any person with a valid subsistence 
halibut registration certificate in his 
or her name issued by NMFS under 

paragraph (h) of this section, except 
that: 

(i) A person who is not a rural resi-
dent but who is a member of an Alaska 
Native tribe that is located in a rural 
area and that is listed in the table in 
paragraph (f)(2) of this section is lim-
ited to conducting subsistence fishing 
for halibut only in his or her area of 
tribal membership. 

(ii) A person who is a resident outside 
the State of Alaska but who is a mem-
ber of an Alaska Native tribe that is lo-
cated in a rural area and that is listed 
in the table in paragraph (f)(2) of this 
section is limited to conducting sub-
sistence fishing for halibut only in his 
or her area of tribal membership. 

(iii) For purposes of this paragraph, 
‘‘area of tribal membership’’ means 
rural areas of the Commission regu-
latory area or the Bering Sea closed 
area in which the Alaska Native tribal 
headquarters is located. 

(h) Subsistence registration. A person 
must register as a subsistence halibut 
fisher and possess a valid subsistence 
halibut registration certificate in his 
or her name issued by NMFS before he 
or she begins subsistence fishing for 
halibut in waters in and off Alaska. 

(1) A subsistence halibut registration 
certificate will be issued to any person 
who registers according to paragraph 
(h)(2) of this section and who is quali-
fied to conduct subsistence fishing for 
halibut according to paragraph (f) of 
this section. The Alaska Region, 
NMFS, may enter into cooperative 
agreements with Alaska Native tribal 
governments or their representative 
organizations for purposes of identi-
fying persons qualified to conduct sub-
sistence fishing for halibut according 
to paragraph (f) of this section. 

(2) Registration. To register as a sub-
sistence halibut fisher, a person may 
request a cooperating Alaska Native 
tribal government or other entity des-
ignated by NMFS to submit an applica-
tion on his or her behalf to the Alaska 
Region, NMFS. Alternatively, a person 
may apply by submitting a completed 
application to the Alaska Region, 
NMFS. Applications must be mailed to: 
Restricted Access Management Pro-
gram, NMFS, Alaska Region, PO Box 
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21668, Juneau, AK 99802–1668. The fol-
lowing information is required to be 
submitted with the application: 

(i) For a Rural Resident Registra-
tion, the person must submit his or her 
full name, date of birth, mailing ad-
dress (number and street, city and 
state, zip code), community of resi-
dence (the rural community or resi-
dence from 50 CFR 300.65(f)(1) that 
qualifies the fisher as eligible to fish 
for subsistence halibut), daytime tele-
phone number, certification that he or 
she is a ‘‘rural resident’’ as that term 
is defined at § 300.61, and signature and 
date of signature. 

(ii) For an Alaska Native Tribal Reg-
istration, the person must submit his 
or her full name, date of birth, mailing 
address (number and street, city and 
state, zip code), Alaska Native tribe 
(the name of the Alaska Native Tribe 
from 50 CFR 300.65(f)(2) that qualifies 
the fisher as eligible to fish for subsist-
ence halibut), daytime telephone num-
ber, certification that he or she is a 
member of an ‘‘Alaska Native tribe’’ as 
that term is defined at § 300.61, and sig-
nature and date of signature. 

(3) Expiration of registration. Each 
subsistence halibut registration certifi-
cate will be valid only for the period of 
time specified on the certificate. A per-
son eligible to harvest subsistence hal-
ibut under paragraph (f) of this section 
may renew his or her registration cer-
tificate that is expired or will expire 
within 3 months by following the pro-
cedures described in paragraph (h)(2) of 
this section. A subsistence halibut reg-
istration certificate will expire: 

(i) 2 years from the date of its 
issuance to a person eligible to harvest 
subsistence halibut under paragraph 
(f)(1) of this section, and 

(ii) 4 years from the date of its 
issuance to a person eligible to harvest 
subsistence halibut under paragraph 
(f)(2) of this section. 

(i) Community Harvest Permit (CHP). 
An Area 2C community or Alaska Na-
tive tribe listed in paragraphs (f)(1) or 
(f)(2) of this section may apply for a 
CHP, which allows a community or 
Alaska Native tribe to appoint one or 
more individuals from its respective 
community or Alaska Native tribe to 
harvest subsistence halibut from a sin-
gle vessel under reduced gear and har-

vest restrictions. The CHP consists of a 
harvest log and up to five laminated 
permit cards. A CHP is a permit sub-
ject to regulation under § 679.4(a) of 
this title. 

(1) Qualifications. (i) NMFS may issue 
a CHP to any community or Alaska 
Native tribe that applies according to 
paragraph (i)(2) of this section and that 
is qualified to conduct subsistence fish-
ing for halibut according to paragraph 
(f) of this section. 

(ii) NMFS will issue a CHP to a com-
munity in Area 2C only if: 

(A) The applying community is listed 
as eligible in Area 2C according to 
paragraph (f)(1) of this section; and 

(B) No Alaska Native tribe listed in 
paragraph (f)(2) exists in that commu-
nity. 

(iii) NMFS will issue a CHP to an 
Alaska Native tribe in Area 2C only if 
the applying tribe is listed as eligible 
in Area 2C according to paragraph (f)(2) 
of this section. 

(iv) Eligible communities or Alaska 
Native tribes may appoint only one 
CHP Coordinator per community or 
tribe. 

(2) Application. A community or Alas-
ka Native tribe may apply for a CHP 
by submitting an application to the 
Alaska Region, NMFS. Applications 
must be mailed to: Restricted Access 
Management Program, NMFS, Alaska 
Region, P.O. Box 21668, Juneau, AK 
99802–1668. A complete application must 
include: 

(i) The name of the community or 
Alaska Native tribe requesting the 
CHP; 

(ii) The full name of the person who 
is designated as the CHP Coordinator 
for each community or Alaska Native 
tribe, the designated CHP Coordina-
tor’s mailing address (number and 
street, city, state, and zip code), com-
munity of residence (the rural commu-
nity or residence from paragraph (f)(1) 
of this section) or the Alaska Native 
tribe if applicable (as indicated in para-
graph (f)(2) of this section), and the 
daytime telephone number; and 

(iii) Any previously issued CHP har-
vest logs. 

(3) Restrictions. Subsistence fishing 
for halibut under a CHP shall be valid 
only: 
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(i) In Area 2C, except that a CHP may 
not be used: 

(A) Within the Sitka LAMP defined 
in paragraph (d) of this section (see 
Figure 1 to subpart E); or 

(B) Within the Juneau and Ketchikan 
non-rural areas defined in paragraph 
(g) of this section (see Figures 2 and 3 
to subpart E); 

(ii) To persons in possession of a 
valid subsistence halibut registration 
certificate issued in accordance with 
paragraph (h) of this section for the 
same community or Alaska Native 
tribe listed on the CHP; 

(iii) On a single vessel on which a 
CHP card is present; and 

(iv) If subsistence fishing gear set or 
retrieved from a vessel on which the 
CHP card is present does not exceed 
the restrictions of paragraph (g) of this 
section. 

(4) Expiration of permit. Each CHP will 
be valid only for the period of time 
specified on the permit. A CHP will ex-
pire one year from the date of issuance 
to a community or Alaska Native tribe 
eligible to harvest halibut under para-
graph (f) of this section. A community 
or Alaska Native tribe eligible to har-
vest subsistence halibut under para-
graph (f) of this section may renew its 
CHP that is expired or will expire with-
in three months by following the proce-
dures described in paragraph (i)(2) of 
this section. 

(5) Duties of the CHP coordinator. Each 
CHP Coordinator must ensure: 

(i) The designated harvesters who 
may fish under the CHP are identified 
on the Community Harvest Permit har-
vest log when the CHP is issued to the 
designated harvesters; 

(ii) The CHP remains in the posses-
sion of the CHP Coordinator or other 
tribal or government authority when 
not in use and is issued to the des-
ignated harvesters when necessary; and 

(iii) All required recordkeeping and 
data reporting of subsistence harvests 
under the CHP are performed. 

(6) Harvest log submission. Each Com-
munity Harvest Permit harvest log 
must be submitted to NMFS on or be-
fore the date of expiration by facsimile 
or mail. Harvest logs must be mailed to 
RAM at the address given in paragraph 
(i)(2) of this section or faxed to 907–586– 

7354. The log must provide information 
on: 

(i) The subsistence fisher’s identity 
including his or her full name, subsist-
ence halibut registration certificate 
number, date of birth, mailing address 
(number and street, city, state, and zip 
code), community of residence, day-
time phone number, and tribal identity 
(if appropriate); and 

(ii) The subsistence halibut harvest 
including whether the participant 
fished for subsistence halibut during 
the period specified on the permit, and 
if so, the date harvest occurred, the 
number and weight (in pounds) of hal-
ibut harvested, the type of gear and 
number of hooks used, the Commission 
regulatory area and local water body 
from which the halibut were harvested, 
and the number of lingcod and rockfish 
caught while subsistence fishing for 
halibut. 

(j) Ceremonial Permit or Educational 
Permit. An Area 2C or Area 3A Alaska 
Native tribe that is listed in paragraph 
(f)(2) of this section may apply for a 
Ceremonial or Educational Permit, al-
lowing the tribe to harvest up to 25 
halibut per permit issued. The Ceremo-
nial and Educational Permits each con-
sist of a harvest log and a single lami-
nated permit card. Ceremonial and 
Educational Permits are permits sub-
ject to regulation under § 679.4(a)of this 
title. 

(1) Qualifications. (i) NMFS may issue 
a Ceremonial or Educational Permit to 
any Alaska Native tribe that completes 
an application according to paragraph 
(j)(2) of this section and that is quali-
fied to conduct subsistence fishing for 
halibut according to paragraph (f)(2) of 
this section. 

(ii) Eligible Alaska Native tribes may 
appoint only one Ceremonial Permit 
Coordinator per tribe. 

(iii) Eligible educational programs 
may appoint only one authorized In-
structor per Educational Permit. 

(2) Application. An Alaska Native 
tribe may apply for a Ceremonial or 
Educational Permit by submitting an 
application to the Alaska Region, 
NMFS. Applications must be mailed to: 
Restricted Access Management Pro-
gram, NMFS, Alaska Region, P.O. Box 
21668, Juneau, AK 99802–1668. 
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(i) A complete application must in-
clude: 

(A) The name of the Alaska Native 
tribe requesting the Ceremonial or 
Educational Permit; 

(B) The name of the person des-
ignated as the Ceremonial Permit Co-
ordinator for each Alaska Native tribe 
or the name of the person designated as 
the Instructor for an Educational Per-
mit, the Ceremonial Permit Coordi-
nator or Instructor’s mailing address 
(number and street, city, state, and zip 
code), and the daytime telephone num-
ber; 

(C) Any previously issued Ceremonial 
Permit harvest logs from any expired 
Ceremonial Permit if applying for a 
Ceremonial Permit; and 

(D) Any previously issued Edu-
cational Permit harvest logs from any 
expired Educational Permit if applying 
for a Educational Permit. 

(ii) NMFS will issue a Ceremonial 
Permit for the harvest of halibut asso-
ciated with traditional cultural events 
only if the application: 

(A) Indicates the occasion of cultural 
or ceremonial significance; and 

(B) Identifies the person designated 
by the eligible Alaska Native tribe as 
the Ceremonial Permit Coordinator. 

(iii) NMFS will issue an Educational 
Permit only if the application: 

(A) Includes the name and address of 
the educational institution or organi-
zation; 

(B) Includes the instructor’s name; 
(C) Demonstrates the enrollment of 

qualified students; 
(D) Describes minimum attendance 

requirements of the educational pro-
gram; and 

(E) Describes standards for the suc-
cessful completion of the educational 
program. 

(3) Restrictions. Subsistence fishing 
for halibut under Ceremonial or Edu-
cational Permits shall be valid only: 

(i) In Area 3A, except in the Anchor-
age-Matsu-Kenai and Valdez non-rural 
areas defined in paragraph (g) of this 
section (see Figures 4 and 5 to subpart 
E); 

(ii) In Area 2C, except in the Juneau 
and Ketchikan non-rural areas defined 
in paragraph (g) of this section (see 
Figures 2 and 3 to subpart E) and a Cer-
emonial Permit may not be used with-

in the Sitka LAMP from June 1 
through August 31; 

(iii) On a single vessel on which the 
Ceremonial or Educational Permit card 
is present; 

(iv) On the vessel on which the in-
structor is present for Educational Per-
mits; 

(v) To persons in possession of a valid 
subsistence halibut registration certifi-
cate issued in accordance with para-
graph (h) of this section for the same 
Alaska Native tribe listed on the Cere-
monial or Educational Permit, except 
that students enrolled in an edu-
cational program may fish under an 
Educational Permit without a subsist-
ence halibut registration certificate; 
and 

(vi) If subsistence fishing gear set or 
retrieved from a vessel on which the 
Ceremonial or Educational Permit card 
is present does not exceed the restric-
tions of paragraph (g) of this section. 

(4) Expiration of permits. Each Cere-
monial or Educational Permit will be 
valid only for the period of time speci-
fied on the permit. Ceremonial and 
Educational Permits will expire 30 days 
from the date of issuance to an Alaska 
Native tribe eligible to harvest halibut 
under paragraph (f)(2) of this section. A 
tribe eligible to harvest subsistence 
halibut under paragraph (f)(2) of this 
section may apply for additional Cere-
monial or Educational Permits at any 
time. 

(5) Duties of Ceremonial Permit Coordi-
nators and Instructors. Each Ceremonial 
Permit Coordinator or Instructor must 
ensure: 

(i) The designated harvesters or stu-
dents who may fish under the Ceremo-
nial or Educational Permit are identi-
fied on the Ceremonial/Educational 
Permit harvest log when the permit is 
used; 

(ii) The Ceremonial Permit remains 
in the possession of the Ceremonial 
Permit Coordinator or other tribal au-
thority when not in use and is issued to 
designated harvesters when necessary; 
and 

(iii) All required recordkeeping and 
data reporting of subsistence harvests 
under the Ceremonial or Educational 
Permit are performed. 

(6) Harvest log submission. Submission 
of a Ceremonial or Educational Permit 
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log shall be required upon the expira-
tion of each permit and must be re-
ceived by Restricted Access Manage-
ment within 15 days of the expiration 
by facsimile or mail. Harvest logs must 
be mailed to RAM at the address given 
in paragraph (j)(2) of this section or 
faxed to 907–586–7354. The log must pro-
vide information on: 

(i) The subsistence fisher’s identity 
including his or her full name, subsist-
ence halibut registration certificate 
number if applicable (students do not 
need a SHARC), date of birth, mailing 
address (number and street, city, state, 
and zip code), community of residence, 
daytime phone number, and tribal 
identity; 

(ii) The subsistence halibut harvest 
including whether the participant 
fished for subsistence halibut during 
the period indicated on the permit, and 
if so, the date when harvest occurred, 
the number and weight (in pounds) of 
halibut harvested, the type of gear and 
number of hooks used, the Commission 
regulatory area and local water body 
from which the halibut were harvested, 
and the number of lingcod and rockfish 
caught while subsistence fishing for 
halibut. 

(k) Appeals. If Restricted Access Man-
agement (RAM) determines that an ap-
plication is deficient, it will prepare 
and send an Initial Administrative De-
termination (IAD) to the applicant. 
The IAD will indicate the deficiencies 
in the application or any additional 
provided information. An applicant 
who receives an IAD may appeal RAM’s 
findings pursuant to § 679.43 of this 
title. 

[68 FR 18156, Apr. 15, 2003, as amended at 68 
FR 47264, Aug. 8, 2003; 70 FR 16751, Apr. 1, 
2005; 70 FR 41160, July 18, 2005] 

§ 300.66 Prohibitions. 

In addition to the general prohibi-
tions specified in 50 CFR 300.4, it is un-
lawful for any person to do any of the 
following: 

(a) Fish for halibut except in accord-
ance with the annual management 
measures published pursuant to 50 CFR 
300.62. 

(b) Fish for halibut except in accord-
ance with the catch sharing plans and 
domestic management measures imple-

mented under 50 CFR 300.63 and 50 CFR 
300.65. 

(c) Fish for halibut in Sitka Sound in 
violation of the Sitka Sound LAMP 
implemented under 50 CFR 300.65(d). 

(d) Fish for halibut or anchor a vessel 
with halibut on board within the Sitka 
Pinnacles Marine Reserve defined at 50 
CFR 300.65(e). 

(e) Fish for subsistence halibut in 
and off Alaska unless the person is 
qualified to do so under § 300.65(f), pos-
sesses a valid subsistence halibut reg-
istration certificate pursuant to 
§ 300.65(h), and makes this certificate 
available for inspection by an author-
ized officer on request, except that stu-
dents enrolled in a valid educational 
program and fishing under an Edu-
cational Permit issued pursuant to 
§ 300.65(j) do not need a subsistence hal-
ibut registration certificate. 

(f) Fish for subsistence halibut in and 
off Alaska with gear other than that 
described at 50 CFR 300.65(g)(1) and re-
tain more halibut than specified at 50 
CFR 300.65(g)(2). 

(g) Fish for subsistence halibut in 
and off Alaska in a non-rural area spec-
ified at 50 CFR 300.65(g)(3). 

(h) Retain on board the harvesting 
vessel halibut harvested while subsist-
ence fishing with halibut harvested 
while commercial fishing or from sport 
fishing, as defined at § 300.61(b), except 
that persons authorized to conduct 
subsistence fishing under § 300.65(f), and 
who land their total annual harvest of 
halibut: 

(1) In Commission regulatory Areas 
4D or 4E may retain, with harvests of 
Community Development Quota (CDQ) 
halibut, subsistence halibut harvested 
in Commission regulatory areas 4D or 
4E that are smaller than the size limit 
specified in the annual management 
measures published pursuant to § 300.62; 
or 

(2) In Commission regulatory Areas 
4C, 4D or 4E may retain, with harvests 
of CDQ halibut, subsistence halibut 
harvested in Commission regulatory 
areas 4C, 4D or 4E that are equal to or 
greater than the size limit specified in 
the annual management measures pub-
lished pursuant to § 300.62. 

(i) Retain subsistence halibut that 
were harvested using a charter vessel. 
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§ 679.43  Determinations and appeals.   
 
 
 (a) General. 
 
 This section describes the procedure for 
appealing initial administrative determinations made  
in this title under parts 300, 679, 680, and subpart E of 
part 300.  This section does not apply to initial 
administrative determinations made under § 679.30(d). 
 
 
 (b) Who may appeal. 
 
 Any person whose interest is directly and 
adversely affected by an initial administrative 
determination may file a written appeal. For purposes 
of this section, such persons will be referred to as 
"applicant" or "appellant." 
 
 
 (c) Submission of appeals. 
 
 Appeals must be in writing and must be mailed to 
the  
 National Marine Fisheries Service 
 Office of Administrative Appeals (OAA)  
 P. O.  Box 21668,  
 Juneau, AK 99802-1668 
 
or delivered to  
 National Marine Fisheries Service 
 Attention: Appeals (OAA) 
 709 West 9th St., Room 453 
 Juneau, AK 99801 
 
Appeals may be transmitted by facsimile to  
(907) 586-9361.  Additional information about appeals 
may be obtained by calling (907) 586-7258, and by 
accessing Office of Administrative Appeals section of 
the NMFS Alaska Region website 
http://www.fakr.noaa.gov. 
 
 
 (d) Timing of appeals.   
 
 (1) If an applicant appeals an initial 
administrative determination, the appeal must be filed 
not later than 60 days after the date the determination is 
issued. 
 

 (2) The time period within which an appeal may 
be filed begins to run on the date the initial 
administrative determination is issued.  If the last day 
of the time period is a Saturday, Sunday, or Federal 
holiday, the time period will extend to the close of 
business on the next business day. 
 
 
 (e) Address of record. 
 
 General.  NMFS will establish as the address of 
record the address used by the applicant in initial 
correspondence to NMFS concerning the application.  
Notifications of all actions affecting the applicant after 
establishing an address of record will be mailed to that 
address, unless the applicant provides NMFS, in 
writing, with any changes to that address. NMFS bears 
no responsibility if a notification is sent to the address 
of record and is not received because the applicant’s 
actual address has changed without notification to 
NMFS. 
 
 
 (f) Statement of reasons for appeals. 
 
 Applicants must timely submit a full written 
statement in support of the appeal, including a concise 
statement of the reasons the initial administrative 
determination has a direct and adverse effect on the 
applicant and should be reversed or modified.  If the 
applicant requests a hearing on any issue presented in 
the appeal, such request for hearing must be 
accompanied by a concise written statement raising 
genuine and substantial issues of adjudicative fact for 
resolution and a list of available and specifically 
identified reliable evidence upon which the factual 
issues can be resolved.  The appellate officer will limit 
his/her review to the issues stated in the appeal; all 
issues not set out in the appeal will be waived. 
 
 
 (g) Hearings.   
 
 The appellate officer will review the applicant’s 
appeal and request for hearing, and has discretion to 
proceed as follows: 
 
 (1) Deny the appeal; 
 
 (2) Issue a decision on the merits of the appeal, if 
the record contains sufficient information on which to 
reach final judgment; or 
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 (3) Order that a hearing be conducted.  The 
appellate officer may so order only if the appeal 
demonstrates the following: 
 
 (i) There is a genuine and substantial issue of 
adjudicative fact for resolution at a hearing.  A hearing 
will not be ordered on issues of policy or law. 
 
 (ii) The factual issue can be resolved by available 
and specifically identified reliable evidence.  A hearing 
will not be ordered on the basis of mere allegations or 
denials or general descriptions of positions and 
contentions. 
  
 (iii) The evidence described in the request for 
hearing, if established at hearing, would be adequate to 
justify resolution of the factual issue in the way sought 
by the applicant.  A hearing will not be ordered if the 
evidence described is insufficient to justify the factual 
determination sought, even if accurate. 
 
 (iv) Resolution of the factual issue in the way 
sought by the applicant is adequate to justify the action 
requested.  A hearing will not be ordered on factual 
issues that are not determinative with respect to the 
action requested. 
 
 
 (h) Types of hearings. 
 
 If the appellate officer determines that a hearing 
should be held to resolve one or more genuine and 
substantial issues of adjudicative fact, he/she may 
order: 
 
 (1) A written hearing, as provided in paragraph 
(m) of this section; or 
 
 (2) An oral hearing, as provided in paragraph (n) 
of this section. 
 
 
 (i) Authority of the appellate officer. 
 
 The appellate officer is vested with general 
authority to conduct all hearings in an orderly manner, 
including the authority to: 
 
 (1) Administer oaths. 
 
 (2) Call and question witnesses. 
 

 (3) Issue a written decision based on the record. 
 
 
 (j) Evidence.   
 
 All evidence that is relevant, material, reliable, 
and probative may be included in the record. Formal 
rules of evidence do not apply to hearings conducted 
under this section. 
 
 
 (k) Appellate officers’ decisions.   
 
 The appellate officer will close the record and 
issue a decision after determining there is sufficient 
information to render a decision on the record of the 
proceedings and that all procedural requirements have 
been met.  The decision must be based solely on the 
record of the proceedings.  Except as provided in 
paragraph (o) of this section, an appellate officer’s 
decision takes effect 30 days after it is issued and, upon 
taking effect, is the final agency action for purposes of 
judicial review. 
 
 
 (l) Disqualification of an appellate officer. 
 
 (1) The appellate officer will withdraw from an 
appeal at any time he/she deems himself/herself 
disqualified. 
 
 (2) The appellate officer may withdraw from an 
appeal on an appellant’s motion if: 
 
 (i) The motion is entered prior to the appellate 
officer’s issuance of a decision; and 
 
 (ii) The appellant demonstrates that the appellate 
officer has a personal bias or any other basis for 
disqualification. 
 
 (3) If the appellate officer denies a motion to 
withdraw, he/she will so rule on the record. 
 
 
 (m) Written hearing. 
 
 (1) An appellate officer may order a written 
hearing under paragraph (h)(1) of this section if he/she: 
 
 (i) Orders a hearing as provided in paragraph 
(g)(3) of this section; and 
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 (ii) Determines that the issues to be resolved at 
hearing can be resolved by allowing the appellant to 
present written materials to support his/her position. 
 
 (2) After ordering a written hearing, the appellate 
officer will: 
 
 (i) Provide the appellant with notification that a 
written hearing has been ordered. 
 
 (ii) Provide the appellant with a statement of 
issues to be determined at hearing. 
 
 (iii) Provide the appellant with 30 days to file a 
written response.  The appellant may also provide 
documentary evidence to support his/her position.  The 
period to file a written response may be extended at the 
sole discretion of the appellate officer, if the appellant 
shows good cause for the extension. 
 
 (3) The appellate officer may, after reviewing the 
appellant’s written response and documentary 
evidence: 
 
 (i) Order that an oral hearing be held, as provided 
in paragraph (h)(2) of this section, to resolve issues that 
cannot be resolved through the written hearing process; 
 
 (ii) Request supplementary evidence from the 
appellant before closing the record; or 
 
 (iii) Close the record. 
 
 (4) The appellate officer will close the record and 
issue a decision after determining that the information 
on the record is sufficient to render a decision. 
 
 
 (n) Oral hearing. 
 
 (1) The appellate officer may order an oral 
hearing under paragraphs (h)(2) and (m)(3)(i) of this 
section if he/she: 
 
 (i) Orders a hearing as provided in paragraph 
(g)(3) of this section; and 
 
 (ii) Determines that the issues to be resolved at 
hearing can best be resolved through the oral hearing 
process. 
 

 (2) After ordering an oral hearing, the appellate 
officer will: 
 
 (i) Provide the appellant with notification that an 
oral hearing has been ordered. 
 
 (ii) Provide the appellant with a statement of 
issues to be determined at hearing. 
 
 (iii) Provide the appellant with notification, at 
least 30 days in advance, of the place, date, and time of 
the oral hearing.  Oral hearings will be held in Juneau, 
AK, at the prescribed date and time, unless the 
appellate officer determines, based upon good cause 
shown, that a different place, date, or time will better 
serve the interests of justice.  A continuance of the oral 
hearing may be ordered at the sole discretion of the 
appellate officer if the appellant shows good cause for 
the continuance. 
 
 (3) The appellate officer may, either at his/her 
own discretion or on the motion of the appellant, order 
a pre-hearing conference, either in person or 
telephonically, to consider: 
 
 (i) The simplification of issues. 
 
 (ii) The possibility of obtaining stipulations, 
admissions of facts, and agreements to the introduction 
of documents. 
 
 (iii) The possibility of settlement or other means 
to facilitate resolution of the case. 
 
 (iv) Such other matters as may aid in the 
disposition of the proceedings. 
 
 (4) The appellate officer must provide the 
appellant with notification of a pre-hearing conference, 
if one is ordered, at least 30 days in advance of the 
conference.  All action taken at the pre-hearing 
conference will be made part of the record. 
 
 (5) At the beginning of the oral hearing, the 
appellate officer may first seek to obtain stipulations as 
to material facts and the issues involved and may state 
any other issues on which he/she may wish to have 
evidence presented.  Issues to be resolved at the 
hearing will be limited to those identified by the 
appellate officer as provided in paragraph (g)(3) of this 
section.  The appellant will then be given an 
opportunity to present his/her case. 
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 (6) During the oral hearing, the appellant has the 
right to present reliable and material oral or 
documentary evidence and to conduct such cross- 
examination as may be required in the interests of 
justice. 
 
 (7) After the conclusion of the oral hearing, the 
appellant may be given time by the appellate officer to 
submit any supplementary information that may assist 
in the resolution of the case. 
 
 (8) The appellate officer will close the record and 
issue a decision after determining that the information 
on the record is sufficient to render a decision. 
 
 
 (o) Review by the Regional Administrator. 
 
 An appellate officer’s decision is subject to 
review by the Regional Administrator, as provided in 
this paragraph (o). 
 
 (1) The Regional Administrator may affirm, 
reverse, modify, or remand the appellate officer’s 
decision before the 30-day effective date of the 
decision provided in paragraph (k) of this section. 
 
 (2) The Regional Administrator may take any of 
these actions on or after the 30-day effective date by 
issuing a stay of the decision before the 30-day 
effective date.  An action taken under paragraph (o)(1) 
of this section takes effect immediately. 
 
 (3) The Regional Administrator must provide a 
written explanation why an appellate officer’s decision 
has been reversed, modified, or remanded. 
 
 (4) The Regional Administrator must promptly 
notify the appellant(s) of any action taken under this 
paragraph (o). 
 
 (5) The Regional Administrator’s decision to 
affirm, reverse, or modify an appellate officer’s 
decision is a final agency action for purposes of 
judicial review. 
 
 
 (p) Issuance of a non-transferable license. 
 
 A non-transferable license will be issued to a 
person upon acceptance of his or her appeal of an 
initial administrative determination denying an 

application for a license for license limitation 
groundfish, crab species under § 679.4(k) or scallops 
under § 679.4(g).  This non-transferable license 
authorizes a person to conduct directed fishing for 
groundfish, crab species, or catch and retain scallops 
and will have specific endorsements and designations 
based on the person’s claims in his or her application 
for a license.  This non-transferable license expires 
upon the resolution of the appeal.  
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SECTION 515 PRE-DISSEMINATION REVIEW & DOCUMENTATION GUIDELINES 
 
Background 
Section 515 of the Treasury and General Government Appropriations Act for Fiscal Year 2001 (Public Law 106-554, aka the Data Quality Act or 
Information Quality Act) directed the Office of Management and Budget (OMB) to issue government-wide guidelines that “provide policy and 
procedural guidance to federal agencies for ensuring and maximizing the quality, objectivity, utility, and integrity of information (including 
statistical information) disseminated by federal agencies.” OMB complied by issuing guidelines which direct each federal agency to 1) issue its 
own guidelines; 2) establish administrative mechanisms allowing affected persons to seek and obtain correction of information that does not 
comply with the OMB 515 Guidelines or the agency guidelines; and 3) report periodically to OMB on the number and nature of complaints 
received by the agency and how the complaints were handled. The OMB Guidelines can be found at: 
http://www.whitehouse. gov/omb/fedreg/reproducible2.pdf 
 
The Department of Commerce Guidelines can be found at: http: //www. osec. doc. 
gov/cio/oipr/iqg.htm 
 
The NOAA Section 515 Information Quality Guidelines, created with input and reviews from each of the components of NOAA Fisheries, 
went into effect on October 1, 2002. The NOAA Information Quality Guidelines are posted on the NOAA home page under “Information 
Quality.” http://www.noaanews.noaa.gov/stories/iq.htm 
 
The guidelines apply to a wide variety of government information products and all types of media, including printed, electronic, broadcast or 
other. The guidelines define “Information” as, “any communication or representation of knowledge such as facts or data, in any medium or form, 
including textual, numerical, graphic, cartographic, narrative, or audiovisual forms.” For example, this definition includes information that an 
agency disseminates from a web page. The guidelines define “Dissemination” as, “agency initiated or sponsored distribution of information to the 
public.” Explicitly not included within this term is distribution limited to “government employees or agency contractors or grantees; intra- or 
inter-agency use or sharing of government information; and responses to requests for agency records under the Freedom of Information Act, the 
Privacy Act, the Federal Advisory Committee Act or other similar law.” It also does not include distribution limited to correspondence with 
individuals or persons, press releases, archival records, public filings, subpoenas or adjudicative processes. (See the NOAA IQ Guidelines, pgs 5-
6). 
 
To assist in Data Quality Act compliance, NOAA Fisheries has established a series of actions that should be completed for each new information 
product subject to the Data Quality Act. (See “Information Generation and Compliance Documentation” and “Pre-Dissemination Review” 
below.) In addition to the information contained in this document, familiarity with the NOAA Section 515 Information Quality 
Guidelines (http://www.noaanews.noaa.gov/stories/iq.htm) is crucial for NOAA Fisheries employees who engage in the generation and 
dissemination of information. 
 
Information Generation and Compliance Documentation 
 

• The fundamental step in the process is to create a Sec. 515 Information Quality file for each new information product. To aid in 
this process, a Section 515 Pre-Dissemination Review and Documentation form has been created. These guidelines are intended to 
serve as a supplement to the Pre-Dissemination Review and Documentation Form. The basic steps to the documentation process are 
outlined below. 

 
• Complete general information (e.g., author/responsible office, title/description) section of the form. 

 
• Determine the information category (i.e., original data; synthesized products; interpreted products; hydrometeorological, 
hazardous chemical spill, and space weather warnings, forecasts, and advisories; experimental products; natural resource plans; 
corporate and general information). For most information products, you will only need to check one box. More complex 
documents may be an “aggregate” of different categories of information products. 

 
• Generate the information in a way that meets each of the applicable standards for the appropriate information category. See 
the NOAA Information Quality Guidelines. 

 
• Document how the standards for utility, integrity and objectivity are met for each information product, describing what 
measures were taken to meet each of the applicable standards. Use the 2 page Pre-Dissemination Review & Documentation Form to 
document compliance with the Utility and Integrity standards contained in NOAA’s Information Quality Guidelines. The Utility and 
Integrity standards pertain to all categories of information disseminated by NOAA. Use these guidelines (pgs 4-11) to document 
compliance with the applicable objectivity standards for your information product and attach that documentation to the Pre-
Dissemination Review & Documentation Form. 

 
• Maintain the Sec. 515 Information Quality file in a readily accessible place. Pre-Dissemination Review 

 
• Before information is disseminated, it must be reviewed for compliance with the NOAA Sec. 515 Information Quality Guidelines. 
This is accomplished by reviewing the information and the Sec. 515 Information Quality file. 

 
• The Pre-Dissemination Review should be conducted during the normal course of clearing the information product for 
release. The person conducting the Pre-Dissemination Review will sign and date the Pre-Dissemination Review & 
Documentation Form. The reviewing official must be at least one level above the person generating the information 
product. 

 
• The Pre-Dissemination Review form and the supporting information quality documentation must accompany the information 
product through the clearance process and be maintained on file. 

 
Completing the Section 515 Pre-Dissemination Review & Documentation Form 
 
Using the Section 515 Pre-Dissemination Review & Documentation Form and these guidelines, document how the information product meets the 
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following standards for Utility, Integrity and Objectivity. Please note: Use the Pre-Dissemination Review & Documentation Form to 
document how the information product complies with the Utility and Integrity standards that pertain to all categories of information products. 
The Utility and Integrity standards are presented here for your convenience. Use these guidelines to explain how the information product meets 
the applicable Objectivity standards for the information product and attach that documentation to the Pre-Dissemination Review & 
Documentation Form. 
 
I. Utility of Information Product 
Utility means that disseminated information is useful to its intended users. “Useful” means that the content of the information is helpful, 
beneficial, or serviceable to its intended users, or that the information supports the usefulness of other disseminated information by making it 
more accessible or easier to read, see, understand, obtain or use. 
 

A. Is the information helpful, beneficial or serviceable to the intended user? Explain. 
 

B. Who are the intended users of the data or information product? (e.g., the American public; other federal agencies; state and 
local governments; recreational concerns; national and international organizations). Is this data or information product an 
improvement over previously available information? Is it more detailed or current? Is it more useful or accessible to the public? Has 
it been improved based on comments or interactions with users? 

 
C. What media are used in the dissemination of the information? Printed publications? CD-ROM? Internet? 
Is the product made available in a standard data format? 
Does it use consistent attribute naming and unit conventions to ensure that the information is accessible to a broad range of users 
with a variety of operating systems and data needs? 

 
II. Integrity of Information Product 
Integrity refers to security - the protection of information from unauthorized access or revision, to ensure that the information is not compromised 
through corruption or falsification. Prior to dissemination, NOAA information, independent of the specific intended distribution mechanism, is 
safeguarded from improper access, modification, or destruction, to a degree commensurate with the risk and magnitude of harm that could result 
from the loss, misuse, or unauthorized access to or modification of such information. Please note: all electronic information disseminated by 
NOAA adheres to the standards set forth in paragraph A below. If the information product is disseminated electronically, simply circle 
paragraph II(A) on the form. You may also contact your IT Manager for further information. 
 
Explain (circle) how the information product meets the following standards for integrity: 
 

A. All electronic information disseminated by NOAA adheres to the standards set out in Appendix III, “Security of Automated 
Information Resources,” OMB Circular A-130; the Computer Security Act; and the Government Information Security Reform Act. 

 
B. If information is confidential, it is safeguarded pursuant to the Privacy Act and Titles 13, 15, and 22 of the U. S. Code 
(confidentiality of census, business and financial information). 

 
C. Other/Discussion 
(e.g., 50 CFR 600, Subpart E, Confidentiality of Statistics of the Magnuson-Stevens Fishery Conservation and Management 
Act; NOAA Administrative Order 216-100, Protection of Confidential Fisheries Statistics; 50 CFR 229.11, Confidentiality of 
information collected under the Marine Mammal Protection Act.) 

 
III. Objectivity of Information Product 

(1) Indicate which one of the following categories of information products apply for this product (check one): 
 

• Original Data - go to Section A 
• Synthesized Products - go to Section B 
• Interpreted Products - go to Section C 
• Hydrometeorological, Hazardous Chemical Spill, and Space Weather Warnings, Forecasts, and Advisories - go to 

Section D 
• Experimental Products - go to Section E 
• Natural Resource Plans - go to Section F 
• Corporate and General Information - go to Section G 

 
(2) Describe how this information product meets the applicable objectivity standards. 
 

General Standard: Information is presented in an accurate, clear, complete, and unbiased manner, and in proper context. The 
substance of the information is accurate, reliable, and unbiased; in the scientific, financial or statistical context, original and supporting data are 
generated and the analytical results are developed using sound, commonly accepted scientific and research methods. “Accurate” means that 
information is within an acceptable degree of imprecision or error appropriate to the particular kind of information at issue and otherwise meets 
commonly accepted scientific, financial and statistical standards. 
 
If the information is “influential,” that is, it is expected to have a genuinely clear and substantial impact on major public policy and private sector 
decisions, it is noted as such and it is presented with the highest degree of transparency. If influential information constitutes an assessment of 
risks to human health, safety or the environment, indicate whether the risk assessment was qualitative or quantitative, and describe which 
SDWA-adapted quality standards at page 9 of NOAA’s Section 515 Information Quality Guidelines were applied to the information product. 
 
Use of third party information in the product (information not collected or generated by NOAA) is only done when the information is of known 
quality and consistent with NOAA’s Section 515 Guidelines; any limitations, assumptions, collection methods, or uncertainties concerning the 
information are taken into account and disclosed. 
 
Specific Standards: Specific objectivity standards for categories of information products disseminated by NOAA are listed below. 
Document how the general and specific objectivity standards for the particular information product were met. 
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A. Original Data 
Original Data are data in their most basic useful form. These are data from individual times and locations that have not been 
summarized or processed to higher levels of analysis. While these data are often derived from other direct measurements (e.g., spectral 
signatures from a chemical analyzer, electronic signals from current meters), they represent properties of the environment. These data 
can be disseminated in both real time and retrospectively. Examples of original data include buoy data, survey data (e.g., living marine 
resource and hydrographic surveys), biological and chemical properties, weather observations, and satellite data. 

 
Objectivity of original data is achieved using sound quality control techniques. 

 
Detail how the data collection methods, systems, instruments, training, and/or tools are appropriate to meet the requirements of 
the intended users. 
Were the methods, systems, instruments, etc., validated before use? 
Were standard operating procedures (SOPs) followed for time series data collections? If not, document the valid scientific reasons for 
the deviation. 

 
Document the quality control techniques used, for example: 
• Gross error checks for data that fall outside of physically realistic ranges (e.g., a minimum, maximum or maximum 

change) 
• Comparisons made with other independent sources of the same measurement 
• Examination of individual time series and statistical summaries 
• Application of sensor drift coefficients determined by a comparison of pre- and post-deployment calibrations 
• Visual inspection of data 

 
Describe any evolution and/or improvements in survey techniques, instrument performance and/or data processing. 

 
Have metadata record descriptions and explanations of the methods and quality controls to which original data are subjected been 
included in the disseminated product? If not, they must be made available upon request. 

 
B. Synthesized Products 
Synthesized Products are those that have been developed through analysis of original data. This includes analysis through 
statistical methods; model interpolations, extrapolations, and simulations; and combinations of multiple sets of original data. 
While some scientific evaluation and judgment is needed, the methods of analysis are well documented and relatively routine. 
Examples of synthesized products include summaries of fisheries landings statistics, weather statistics, model outputs, data 
display through Geographical Information System techniques, and satellite-derived maps. 

 
The objectivity of synthesized products is achieved by using data of known quality, applying sound analytical techniques, and reviewing the 
products or processes used to create them before dissemination. For synthesized products, please document the following: 
 
Identify data sources (preferred option) or be prepared to make them available upon request. 
 
Are the data used of known quality or from sources acceptable to the relevant scientific and technical communities? 
 
Are the methods used to create the synthesized product published in standard methods manuals or generally accepted by the relevant scientific 
and technical communities? Are the methods documented in readily accessible formats by the disseminating office? 
 
Describe the review process used to ensure the validity of the synthesized product or the procedures used to create them, e.g., statistical 
procedures, models, or other analysis tools. 
 

If the synthesized product is unique or not regularly produced, was this product reviewed by internal and/or external experts? 
 
 

If this is a routinely produced synthesized product, was the process for developing the product reviewed by internal and/or external 
experts? 
 

Does the synthesized product include information about the methods used to create the product? If not, the methods must be made available 
upon request. 
 
C. Interpreted Products 
Interpreted Products are those that have been developed through interpretation of original data and synthesized products. In many cases, this 
information incorporates additional contextual and/or normative data, standards, or information that puts original data and synthesized products 
into larger spatial, temporal, or issue contexts. This information is subject to scientific interpretation, evaluation, and judgment. Examples of 
interpreted products include journal articles, scientific papers, technical reports, and production of and contributions to integrated assessments. 
 
Objectivity of interpreted products is achieved by using data of known quality or from sources acceptable to the relevant scientific and technical 
communities and reliable supporting products, applying sound analytical techniques, presenting the information in the proper context, and 
reviewing the products before dissemination. 
 
Are all data and information sources identified or properly referenced? 
Are the methods used to create the interpreted product generally accepted by the relevant scientific and technical communities? 
Is information concerning the quality and limitations of the interpreted product provided to help the user assess the suitability of the product for 
the user’s application? 
Describe the review process used to ensure that the product is valid, complete, unbiased, objective and relevant. For example, peer reviews, 
ranging from internal peer review by staff who were not involved in the development of the product to formal, independent, external peer 
review. The review should be conducted at a level commensurate with the importance of the interpreted product. 
Does the interpreted product include a description of the methods used to create the product? If not, they must be made available upon 
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request. 
 
D. Hydrometeorological, Hazardous Chemical Spill, and Space Weather 
 

Warnings, Forecasts, and Advisories 
Hydrometeorological, Hazardous Chemical Spill, and Space Weather Warnings, Forecasts, and Advisories are time-critical interpretations of 
original data and synthesized products, prepared under tight time constraints and covering relatively short, discrete time periods. As such, these 
warnings, forecasts, and advisories represent the best possible information in given circumstances. They are subject to scientific interpretation, 
evaluation, and judgment. Some products in this category, such as weather forecasts, are routinely prepared. Other products, such as tornado 
warnings, hazardous chemical spill trajectories, and solar flare alerts, are of an urgent nature and are prepared for unique circumstances. 
 
Objectivity of information in this category is achieved by using reliable data collection methods and sound analytical techniques and systems to 
ensure the highest possible level of accuracy given the time critical nature of the products. 
What is the source of the data or information used in the product? Are the data used of known quality or from sources acceptable to the relevant 
scientific and technical communities? Are the sources included in the information product? If not, they must be made available upon request. 
Are the methods used to create the product generally accepted by the relevant scientific and technical communities? 
Please note if individual best judgment was used due to the time-critical nature of the product. 
What mechanisms were used to evaluate the accuracy of the information product? Statistical analysis may be carried out for a subset of 
products for verification purposes. 
 
E. Experimental Products 
Experimental products are products that are experimental (in the sense that their quality has not yet been fully determined) in nature, or are 
products that are based in part on experimental capabilities or algorithms. Experimental products fall into two classes. 
They are either (1) disseminated for experimental use, evaluation or feedback, or (2) used in cases where, in the view of qualified scientists who 
are operating in an urgent situation in which the timely flow of vital information is crucial to human health, safety, or the environment, the danger 
to human health, safety, or the environment will be lessened if every tool available is used. Examples of experimental products include imagery 
or data from non-NOAA sources, algorithms currently being tested and evaluated, experimental climate forecasts, and satellite imagery processed 
with developmental algorithms for urgent needs (e.g., wildfire detection). 
 
Objectivity of experimental products is achieved by using the best science and supporting studies available, in accordance with sound and 
objective scientific practices, evaluated in the relevant scientific and technical communities, and peer-reviewed where feasible. 
 
 
Describe the science and/or supporting studies used, the evaluation techniques used, and note any peer-review of the experimental product. 
Were the results of initial tests or evaluations made available where possible? Describe the review, by the appropriate NOAA unit, of the 
experimental products and capabilities documentation, along with any tests or evaluations. 
Are explicit limitations provided concerning the quality of the experimental product? Is the degree of uncertainty indicated? 
Describe the testing process used, e.g., the experimental product or capabilities are used only after careful testing, evaluation, and review by 
NOAA experts, and then are approved for provisional use only by selected field offices or other NOAA components. This process is repeated 
as needed to ensure an acceptable and reliable level of quality. 
 
F. Natural Resource Plans 
Natural Resource Plans are information products that are prescribed by law and have content, structure, and public review processes (where 
applicable) that will be based upon published standards, e.g., statutory or regulatory guidelines. Examples of such published standards include the 
National Standard Guidelines (50 CFR Part 600, Subpart D), Essential Fish Habitat Guidelines, and Operational Guidelines - Fishery 
Management Plan Process, all under the Magnuson-Stevens Fishery Conservation and Management Act; and the National Marine Sanctuary 
Management Plan Handbook (16 U.S.C. section 1434) under the National Marine Sanctuary Act. These Natural Resource Plans are a composite 
of several types of information (e.g., scientific, management, stakeholder input, and agency policy) from a variety of internal and external 
sources. Examples of Natural Resources Plans include fishery, protected resource, and sanctuary management plans and regulations, and natural 
resource restoration plans. 
 
Objectivity of Natural Resource Plans will be achieved by adhering to published standards, using information of known quality or from sources 
acceptable to the relevant scientific and technical communities, presenting the information in the proper context, and reviewing the products 
before dissemination. 
 
What published standard(s) governs the creation of the Natural Resource Plan? Does the Plan adhere to the published standards? 
(See the NOAA Sec. 515 Information Quality Guidelines, Section II(F) for links to the published standards for the Plans disseminated by 
NOAA.) 
 
Was the Plan developed using the best information available? Please explain. 
Have clear distinctions been drawn between policy choices and the supporting science upon which they are based? Have all supporting 
materials, information, data and analyses used within the Plan been properly referenced to ensure transparency? 
Describe the review process of the Plan by technically qualified individuals to ensure that the Plan is valid, complete, unbiased, objective and 
relevant. For example, internal review by staff who were not involved in the development of the Plan to formal, independent, external peer 
review. The level of review should be commensurate with the importance of the Plan and the constraints imposed by legally enforceable 
deadlines. 
 
G. Corporate and General Information 
Corporate or general information includes all non-scientific, non-financial, non-statistical information. Examples include program and 
organizational descriptions, brochures, pamphlets, education and outreach materials, newsletters, and other general descriptions of NOAA 
operations and capabilities. 
 
Corporate and general information disseminated by NOAA must be presented in a clear, complete, and unbiased manner, and in a context that 
enhances usability to the intended audience. To the extent possible, identify the sources of the disseminated information, consistent with 
confidentiality, privacy and security considerations and protections, and taking into account timely presentation, the medium of dissemination, and 
the importance of the information, balanced against the resources required and the time available. 
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Information disseminated by NOAA is reliable and accurate to an acceptable degree of error as determined by factors such as the importance 
of the information, the intended use, time sensitivity, expected degree of permanence, relation to the primary mission(s) of the disseminating 
office, and the context of the dissemination, balanced against the resources required and the time available. 
For non-scientific, non-statistical information, has the information product been reasonably determined to be factually correct in the view of the 
disseminating office as of the time of dissemination? 
Describe the review process for the information product. Review can be accomplished in a number of ways, including but not limited to 
combinations of the following: 
 

• Active personal review of information by supervisory and management layers, either by reviewing each individual 
dissemination, or selected samples, or by any other reasonable method. 

• Use of quality check lists, charts, statistics, or other means of tracking quality, completeness, and usefulness. 
• Process design and monitoring to ensure that the process itself imposes checks on information quality . 
• Review during information preparation. 
• Use of management controls. 
• Any other method, which serves to enhance the accuracy, reliability and objectivity of the information. 



  

From the U.S. Code Online via GPO Access 
[wais.access.gpo.gov] 
[Laws in effect as of January 3, 2005] 
[Document not affected by Public Laws enacted between 
  January 3, 2005 and June 19, 2006] 
[CITE: 16USC773c] 
 
  

TITLE 16--CONSERVATION 
 

CHAPTER 10--NORTHERN PACIFIC HALIBUT FISHING 
 

SUBCHAPTER IV--NORTHERN PACIFIC HALIBUT ACT OF 1982 
  
Sec. 773c. General responsibility 
 
 
(a) Secretary of Commerce 
 
    The Secretary shall have general responsibility to carry out the Convention and this subchapter. 
 
(b) Adoption of regulations; cooperation with Canadian officials 
 
    In fulfilling this responsibility, the Secretary-- 
        (1) shall, in consultation with the Secretary of the department in which the Coast Guard is operating, adopt such regulations 
as may be necessary to carry out the purposes and objectives of the Convention and this subchapter; and 
        (2) may, with the concurrence of the Secretary of State, cooperate with the duly authorized officials of the Government of  
    Canada. 
 
(c) Regional Fishery Management Council involvement 
 
    The Regional Fishery Management Council having authority for the geographic area concerned may develop regulations 
governing the United States portion of Convention waters, including limited access regulations, applicable to nationals or vessels 
of the United States, or both, which are in addition to, and not in conflict with regulations adopted by the Commission. Such 
regulations shall only be implemented with the approval of the Secretary, shall not discriminate between residents of different 
States, and shall be consistent with the limited entry criteria set forth in section 1853(b)(6) of this title. If it becomes necessary to 
allocate or assign halibut fishing privileges among various United States fishermen, such allocation shall be fair and equitable to 
all such fishermen, based upon the rights and obligations in existing Federal law, reasonably calculated to promote conservation,  
and carried out in such manner that no particular individual, corporation, or other entity acquires an excessive share of the halibut  
fishing privileges: Provided, That the Regional Council may provide for the rural coastal villages of Alaska the opportunity to 
establish a commercial halibut fishery in areas in the Bering Sea to the north of 56 degrees north latitude during a 3 year 
development period. 
 
(Pub. L. 97-176, Sec. 5, May 17, 1982, 96 Stat. 79; Pub. L. 104-208, div. A, title I, Sec. 101(a) [title II, Sec. 211(b)], Sept. 30, 
1996, 110 Stat. 3009, 3009-41.) 
 
 
                               Amendments 
 
    1996--Subsec. (c). Pub. L. 104-208 made technical amendment to reference in original act which appears in text as reference to 
section 1853(b)(6) of this title. 
 
 
                    Effective Date of 1996 Amendment 
 
    Section 101(a) [title II, Sec. 211(b)] of div. A of Pub. L. 104-208 provided that the amendment made by that section is 
effective 15 days after Oct. 11, 1996. 
 
                          Transfer of Functions 
 
    For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and functions of the 
Secretary of Transportation relating thereto, to the Department of Homeland Security, and for treatment of related references, see 
sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization 
Plan of November 25, 2002, as modified, set out as a note under section 542 of Title 6. 
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SEC. 303.  CONTENTS OF FISHERY MANAGEMENT PLANS      16 U.S.C. 1853 
 
95-354, 99-659, 101-627, 104-297  

(a) REQUIRED PROVISIONS.—Any fishery management plan which is prepared by any 
Council, or by the Secretary, with respect to any fishery, shall—  

(1) contain the conservation and management measures, applicable to foreign fishing and 
fishing by vessels of the United States, which are—  

(A) necessary and appropriate for the conservation and management of the fishery to 
prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote 
the long-term health and stability of the fishery;  

(B) described in this subsection or subsection (b), or both; and  
(C) consistent with the national standards, the other provisions of this Act, regulations 

implementing recommendations by international organizations in which the United States 
participates (including but not limited to closed areas, quotas, and size limits), and any 
other applicable law;  

 
(2) contain a description of the fishery, including, but not limited to, the number of 

vessels involved, the type and quantity of fishing gear used, the species of fish involved and 
their location, the cost likely to be incurred in management, actual and potential revenues 
from the fishery, any recreational interest in the fishery, and the nature and extent of foreign 
fishing and Indian treaty fishing rights, if any;  

 
(3) assess and specify the present and probable future condition of, and the maximum 

sustainable yield and optimum yield from, the fishery, and include a summary of the 
information utilized in making such specification;  

 
(4) assess and specify— 

(A) the capacity and the extent to which fishing vessels of the United States, on an 
annual basis, will harvest the optimum yield specified under paragraph (3),  

(B) the portion of such optimum yield which, on an annual basis, will not be harvested 
by fishing vessels of the United States and can be made available for foreign fishing, and  

(C) the capacity and extent to which United States fish processors, on an annual basis, 
will process that portion of such optimum yield that will be harvested by fishing vessels 
of the United States;  

 
109-479 

 (5) specify the pertinent data which shall be submitted to the Secretary with respect to 
commercial, recreational, charter fishing, and fish processing in the fishery, including, but 
not limited to, information regarding the type and quantity of fishing gear used, catch by 
species in numbers of fish or weight thereof, areas in which fishing was engaged in, time of 
fishing, number of hauls, economic information necessary to meet the requirements of this 
Act, and the estimated processing capacity of, and the actual processing capacity utilized by, 
United States fish processors; 
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(6) consider and provide for temporary adjustments, after consultation with the Coast 
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise 
prevented from harvesting because of weather or other ocean conditions affecting the safe 
conduct of the fishery; except that the adjustment shall not adversely affect conservation 
efforts in other fisheries or discriminate among participants in the affected fishery; 

 
(7) describe and identify essential fish habitat for the fishery based on the guidelines 

established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable 
adverse effects on such habitat caused by fishing, and identify other actions to encourage the 
conservation and enhancement of such habitat; 

 
(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to 

the Secretary for review under section 304(a) (including any plan for which an amendment is 
submitted to the Secretary for such review) or is prepared by the Secretary, assess and 
specify the nature and extent of scientific data which is needed for effective implementation 
of the plan;  

 
109-479 

 (9) include a fishery impact statement for the plan or amendment (in the case of a plan or 
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which 
shall assess, specify, and analyze the likely effects, if any, including the cumulative 
conservation, economic, and social impacts, of the conservation and management measures 
on, and possible mitigation measures for— 

(A) participants in the fisheries and fishing communities affected by the plan or 
amendment;  

(B) participants in the fisheries conducted in adjacent areas under the authority of 
another Council, after consultation with such Council and representatives of those 
participants; and 

(C) the safety of human life at sea, including whether and to what extent such 
measures may affect the safety of participants in the fishery; 

 
 (10) specify objective and measurable criteria for identifying when the fishery to which 

the plan applies is overfished (with an analysis of how the criteria were determined and the 
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and, 
in the case of a fishery which the Council or the Secretary has determined is approaching an 
overfished condition or is overfished, contain conservation and management measures to 
prevent overfishing or end overfishing and rebuild the fishery; 

 
(11) establish a standardized reporting methodology to assess the amount and type of 

bycatch occurring in the fishery, and include conservation and management measures that, to 
the extent practicable and in the following priority— 

(A) minimize bycatch; and 
(B) minimize the mortality of bycatch which cannot be avoided; 
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(12) assess the type and amount of fish caught and released alive during recreational 
fishing under catch and release fishery management programs and the mortality of such fish, 
and include conservation and management measures that, to the extent practicable, minimize 
mortality and ensure the extended survival of such fish; 

 
109-479 

(13) include a description of the commercial, recreational, and charter fishing sectors 
which participate in the fishery, including its economic impact, and, to the extent practicable, 
quantify trends in landings of the managed fishery resource by the commercial, recreational, 
and charter fishing sectors;  

 
109-479 

(14) to the extent that rebuilding plans or other conservation and management measures 
which reduce the overall harvest in a fishery are necessary, allocate, taking into 
consideration the economic impact of the harvest restrictions or recovery benefits on the 
fishery participants in each sector, any harvest restrictions or recovery benefits fairly and 
equitably among the commercial, recreational, and charter fishing sectors in the fishery and; 

 
109-479 

(15) establish a mechanism for specifying annual catch limits in the plan (including a 
multiyear plan), implementing regulations, or annual specifications, at a level such that 
overfishing does not occur in the fishery, including measures to ensure accountability. 

 
97-453, 99-659, 101-627, 102-251, 104-297 

(b) DISCRETIONARY PROVISIONS.—Any fishery management plan which is prepared 
by any Council, or by the Secretary, with respect to any fishery, may—  

(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with 
respect to—  

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive 
economic zone [or special areas,]* or for anadromous species or Continental Shelf fishery 
resources beyond such zone [or areas]*;  

(B) the operator of any such vessel; or 
(C) any United States fish processor who first receives fish that are subject to the plan; 

 
109-479 

(2)(A) designate zones where, and periods when, fishing shall be limited, or shall not be 
 permitted, or shall be permitted only by specified types of fishing vessels or with 
specified types and quantities of fishing gear;  

(B) designate such zones in areas where deep sea corals are identified under section 
408, to protect deep sea corals from physical damage from fishing gear or to prevent loss 
or damage to such fishing gear from interactions with deep sea corals, after considering 
long-term sustainable uses of fishery resources in such areas; and 
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(C) with respect to any closure of an area under this Act that prohibits all fishing, 
ensure that such closure— 

(i) is based on the best scientific information available; 
(ii) includes criteria to assess the conservation benefit of the closed area; 
(iii) establishes a timetable for review of the closed area’s performance that is 

consistent with the purposes of the closed area; and 
(iv) is based on an assessment of the benefits and impacts of the closure, including 

its size, in relation to other management measures (either alone or in combination with 
such measures), including the benefits and impacts of limiting access to: users of the 
area, overall fishing activity, fishery science, and fishery and marine conservation; 

 
(3) establish specified limitations which are necessary and appropriate for the 

conservation and management of the fishery on the— 
(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total 

biomass, or other factors); 
(B) sale of fish caught during commercial, recreational, or charter fishing, consistent 

with any applicable Federal and State safety and quality requirements; and 
(C) transshipment or transportation of fish or fish products under permits issued 

pursuant to section 204; 
 

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing 
gear, fishing vessels, or equipment for such vessels, including devices which may be 
required to facilitate enforcement of the provisions of this Act;  

 
109-479 

(5) incorporate (consistent with the national standards, the other provisions of this Act, 
and any other applicable law) the relevant fishery conservation and management measures of 
the coastal States nearest to the fishery and take into account the different circumstances 
affecting fisheries from different States and ports, including distances to fishing grounds and 
proximity to time and area closures; 

 
109-479 

(6) establish a limited access system for the fishery in order to achieve optimum yield if, 
in developing such system, the Council and the Secretary take into account— 

(A) present participation in the fishery; 
(B) historical fishing practices in, and dependence on, the fishery; 
(C) the economics of the fishery; 
(D) the capability of fishing vessels used in the fishery to engage in other fisheries; 
(E) the cultural and social framework relevant to the fishery and any affected fishing 

communities; 
(F) the fair and equitable distribution of access privileges in the fishery; and 
(G) any other relevant considerations; 
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(7) require fish processors who first receive fish that are subject to the plan to submit data 
which are necessary for the conservation and management of the fishery; 

 
(8) require that one or more observers be carried on board a vessel of the United States 

engaged in fishing for species that are subject to the plan, for the purpose of collecting data 
necessary for the conservation and management of the fishery; except that such a vessel shall 
not be required to carry an observer on board if the facilities of the vessel for the quartering 
of an observer, or for carrying out observer functions, are so inadequate or unsafe that the 
health or safety of the observer or the safe operation of the vessel would be jeopardized; 

 
(9) assess and specify the effect which the conservation and management measures of the 

plan will have on the stocks of naturally spawning anadromous fish in the region; 
 

(10) include, consistent with the other provisions of this Act, conservation and 
management measures that provide harvest incentives for participants within each gear 
group to employ fishing practices that result in lower levels of bycatch or in lower levels of 
the mortality of bycatch; 

 
(11) reserve a portion of the allowable biological catch of the fishery for use in scientific 

research;  
 
109-479 

(12) include management measures in the plan to conserve target and non-target species 
and habitats, considering the variety of ecological factors affecting fishery populations; and 

 
(14)[sic]15 prescribe such other measures, requirements, or conditions and restrictions as 

are determined to be necessary and appropriate for the conservation and management of the 
fishery.  

 
97-453, 104-297 

(c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems 
necessary or appropriate for the purposes of— 

(1) implementing a fishery management plan or plan amendment shall be submitted to the 
Secretary simultaneously with the plan or amendment under section 304; and 

(2) making modifications to regulations implementing a fishery management plan or plan 
amendment may be submitted to the Secretary at any time after the plan or amendment is 
approved under section 304. 

 

                     
        15   So in original.   
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Dated: August 30, 2007. 
R. Matthew Priest, 
Deputy Assistant Secretary for Textiles and 
Apparel. 
[FR Doc. E7–17541 Filed 9–4–07; 8:45 am] 
BILLING CODE 3510–DS 

DEPARTMENT OF COMMERCE 

International Trade Administration 

Notice of Solicitation of Applications 
for Allocation of Tariff Rate Quotas on 
the Import of Certain Worsted Wool 
Fabrics to Persons Who Cut and Sew 
Men’s and Boys’ Worsted Wool Suits, 
Suit-Type Jackets and Trousers in the 
United States 

AGENCY: Department of Commerce, 
International Trade Administration. 
ACTION: The Department of Commerce 
(Department) is soliciting applications 
for an allocation of the 2008 tariff rate 
quotas on certain worsted wool fabric to 
persons who cut and sew men’s and 
boys’ worsted wool suits, suit-type 
jackets and trousers in the United 
States. 

SUMMARY: The Department hereby 
solicits applications from persons 
(including firms, corporations, or other 
legal entities) who cut and sew men’s 
and boys’ worsted wool suits and suit- 
like jackets and trousers in the United 
States for an allocation of the 2008 tariff 
rate quotas on certain worsted wool 
fabric. Interested persons must submit 
an application on the form provided to 
the address listed below by October 5, 
2007. The Department will cause to be 
published in the Federal Register its 
determination to allocate the 2008 tariff 
rate quotas and will notify applicants of 
their respective allocation as soon as 
possible after that date. Promptly 
thereafter, the Department will issue 
licenses to eligible applicants. 
DATES: To be considered, applications 
must be received or postmarked by 5 
p.m. October 5, 2007. 
ADDRESSES: Applications must be 
submitted to the Industry Assessment 
Division, Office of Textiles and Apparel, 
Room 3001, United States Department 
of Commerce, Washington, D.C. 20230 
(telephone: (202) 482-4058). Application 
forms may be obtained from that office 
(via facsimile or mail) or from the 
following Internet address: http:// 
web.ita.doc.gov/tacgi/wooltrq.nsf/ 
TRQApp. 
FOR FURTHER INFORMATION CONTACT: 
Sergio Botero, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482-4058. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND: 

Title V of the Trade and Development 
Act of 2000 (the Act) created two tariff 
rate quotas (TRQs), providing for 
temporary reductions in the import 
duties on limited quantities of two 
categories of worsted wool fabrics 
suitable for use in making suits, suit- 
type jackets, or trousers: (1) for worsted 
wool fabric with average fiber diameters 
greater than 18.5 microns (Harmonized 
Tariff Schedule of the United States 
(HTS) heading 9902.51.11); and (2) for 
worsted wool fabric with average fiber 
diameters of 18.5 microns or less (HTS 
heading 9902.51.12). On August 6, 2002, 
President Bush signed into law the 
Trade Act of 2002, which includes 
several amendments to Title V of the 
Act. On December 3, 2004, the Act was 
further amended pursuant to the 
Miscellaneous Trade Act of 2004, Public 
Law 108-429, by increasing the TRQ for 
worsted wool fabric with average fiber 
diameters greater than 18.5 microns, 
HTS 9902.51.11, to an annual total level 
of 5.5 million square meters, and 
extending it through 2007, and 
increasing the TRQ for average fiber 
diameters of 18.5 microns or less, HTS 
9902.51.15 (previously 9902.51.12), to 
an annual total level of 5 million square 
meters and extending it through 2006. 
On August 17, 2006 the Act was further 
amended pursuant to the Pension 
Protection Act of 2006, Public Law 109- 
280, which extended both TRQs, 
9902.51.11 and 9902.51.15, through 
2009. 

The Act requires that the TRQs be 
allocated to persons who cut and sew 
men’s and boys’ worsted wool suits, 
suit-type jackets and trousers in the 
United States. On October 24, 2005, the 
Department adopted final regulations 
establishing procedures for allocating 
the TRQ. See 70 FR 61363; 19 CFR 335. 
In order to be eligible for an allocation, 
an applicant must submit an application 
on the form provided at http:// 
web.ita.doc.gov/tacgi/wooltrq.nsf/ 
TRQApp to the address listed above by 
5 p.m. on October 5, 2007 in compliance 
with the requirements of 15 CFR 335. 
Any business confidential information 
that is marked business confidential 
will be kept confidential and protected 
from disclosure to the full extent 
permitted by law. 

Dated: August 30, 2007. 

R. Matthew Priest, 
Deputy Assistant Secretary for Textiles and 
Apparel. 
[FR Doc. E7–17548 Filed 9–4–07; 8:45 am] 

BILLING CODE 3510–DS 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Special 
Subsistence Permits and Harvest Logs 
for Pacific Halibut in Waters Off Alaska 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before November 5, 
2007. 
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instruments and instructions should be 
directed to Patsy A. Bearden, 907–586– 
7008 or patsy.bearden@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 
The National Marine Fisheries Service 

(NMFS) designed the halibut 
subsistence fishing reporting 
instruments in this collection to work in 
conjunction with other halibut harvest 
assessment measures to retrieve 
essential Pacific halibut information 
while minimizing the reporting burden 
on subsistence halibut fishermen. 
Ceremonial and Educational Permits in 
International Pacific Halibut 
Commission (IPHC) Area 2C or 3A are 
available exclusively to Alaska Native 
Tribes listed in 50 CFR 300.65(f)(2). The 
permits consist of a laminated permit 
card and a harvest log. Eligible Alaska 
Native tribes are limited to one 
Ceremonial Permit Coordinator per 
tribe, and one authorized instructor per 
Educational Program. Both permits 
expire 30 days from date of issuance. 

A Community Harvest Permit (CHP) is 
issued to an Alaska Native Tribe, or to 
eligible rural communities in the 
absence of a tribe, provided the tribe or 
community is listed in § 300.65(f)(1) or 
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(f)(2). An eligible tribe or community 
selects individual harvesters who 
possess particular expertise in halibut 
fishing to harvest halibut on behalf of 
the community or tribe under reduced 
gear and harvest restrictions. A CHP 
Coordinator maintains possession of the 
CHP log at all times and issues the CHP 
permit card to each eligible subsistence 
fisherman. The CHP Coordinator 
records harvest information from each 
fisherman in the CHP log and returns it 
to NMFS. The CHP permit expires one 
year from the date of issuance. 

II. Method of Collection 

Ceremonial harvest and Community 
harvest applications may be applied for 
online through the Internet. Educational 
Permit applications may be completed 
on-screen, printed, and submitted by 
mail or fax. The permit applications 
may be submitted as a list of multiple 
individuals from an Alaska Native tribe. 

III. Data 

OMB Number: 0648–0512. 
Form Number: None. 
Type of Review: Regular submission. 
Affected Public: Individuals or 

households; State, Local or Tribal 
Government. 

Estimated Number of Respondents: 
109. 

Estimated Time Per Response: 10 
minutes to complete and submit online 
a special permit application 
(Community Harvest, Ceremonial 
Harvest, or Education Harvest); 30 
minutes to complete and submit log 
(Community Harvest, Ceremonial 
Harvest, or Education Harvest) by mail; 
and 4 hours to complete and submit 
appeal for denial of special permit. 

Estimated Total Annual Burden 
Hours: 140. 

Estimated Total Annual Cost to 
Public: $983. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 

included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: August 30, 2007. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. E7–17529 Filed 9–4–07; 8:45 am] 
BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Alaska Region 
Arbitration 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before November 5, 
2007. 

ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instruments and instructions should be 
directed to Patsy A. Bearden, 907–586– 
7008 or patsy.bearden@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 

Under the authority of the Magnuson- 
Stevens Fishery Conservation and 
Management Act, National Marine 
Fisheries Service (NMFS), Alaska 
Region manages the crab fisheries in the 
waters off the coast of Alaska through 
the Crab Rationalization (CR) Program. 
The CR Program reallocates Bering Sea 
and Aleutian Islands (BSAI) crab 
resources among harvesters, processors, 
and coastal communities. The Program 
Arbitration System is designed to 
accommodate the varied interests of the 
parties involved as well as reflect the 

historical negotiations between 
harvesters and processors. The 
Arbitration System identifies the general 
structure of the system and the general 
principles that guide oversight and 
management. It also identifies the (1) 
roles and fundamental standards for the 
Market Analyst in developing and 
producing a preseason Market Report 
for each fishery: (2) Formula Arbitrator 
in developing a single annual fleet-wide 
pricing formula (non-binding price 
formula); (3) Contract Arbitrators in 
making decisions; and (4) last best offer 
binding arbitration method as the 
arbitration procedure for participants. 

II. Method of Collection 

Paper format submitted by mail or 
hand delivery. 

III. Data 

OMB Number: 0648–0516. 
Form Number: None. 
Type of Review: Regular submission. 
Affected Public: Business or other for- 

profit organizations. 
Estimated Number of Respondents: 

49. 
Estimated Time Per Response: 40 

hours to complete and submit a Market 
Report; 4 hours to complete and submit 
an Arbitration Organization Report; 1 
hour to complete and submit Arbitration 
Organization Miscellaneous Reporting; 
40 hours to complete and submit Non- 
binding Price Formula Report; and 45 
minutes to complete and submit an 
Established Price for Arbitration 
Negotiations. 

Estimated Total Annual Burden 
Hours: 742. 

Estimated Total Annual Cost to 
Public: $ 5,372. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 
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