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SUPPORTING STATEMENT 
HIGHLY MIGRATORY SPECIES SCIENTIFIC RESEARCH PERMITS, EXEMPTED 

FISHING PERMITS, AND LETTERS OF AUTHORIZATION  
OMB CONTROL NO.: 0648-0471 

 
 
A.  JUSTIFICATION 
 
1.  Explain the circumstances that make the collection of information necessary. 
 
This submission requests approval to update forms for information collection for the Highly 
Migratory Species (HMS) (sharks, tunas, swordfish and billfish) Exempted Fishing Permits 
(EFPs), including Scientific Research Permits (SRPs), Display Permits, and Letters of 
Acknowledgement (LOAs) to include a new shark research permit. The success of fisheries 
management programs depends on ensuring that allowable harvests are not exceeded. The 
requirements in this collection derive their authority from two separate acts, and the differences 
in those acts are responsible for the variations in the requirements applying to different species as 
discussed below.  
 
The 2007 Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et 
seq.) (Magnuson-Stevens Act) governs domestic fisheries and is the sole authority for 
management of fishing activities for Atlantic sharks (for which there is no international 
management). The Atlantic Tunas Convention Act (ATCA) regulates U.S. fishing activities of 
tunas, swordfish and billfish. Under the Magnuson-Stevens Act, the National Marine Fisheries 
Service (NMFS) may authorize fishing activities outside the established regulations. NMFS 
needs the ability to monitor exempted fishing activities to ensure compliance with authorized 
harvest levels in a timely and accurate manner, as this is crucial to enforcement. ATCA at 16 
U.S.C. 971 requires the Secretary of Commerce (Secretary) to promulgate regulations adopted 
by the International Commission for the Conservation of Atlantic Tunas (ICCAT). The authority 
to issue these regulations has been delegated from the Secretary to the Assistant Administrator 
for Fisheries, National Oceanic and Atmospheric Administration (NOAA). Section 971 d.(c)(3) 
of ATCA provides the statutory authority to require the collection of information necessary to 
implement the recommendations of ICCAT. An additional purpose of this collection of 
information is to comply with the U.S. obligations under the ATCA.  
 
Under both the Magnuson-Stevens Act and ATCA, non-scientific activities, including collection 
for education or display, may be authorized under EFPs. Exempted Fishing Permits are 
necessary to allow research conducted from a commercial or recreational fishing vessel that 
would otherwise be prohibited by existing regulations. A display permit is issued for the 
collection of HMS for the purpose of public display. A new shark research permit, which is 
being addressed under the proposed rule Regulation Identifier Number (RIN) 0648-AU89, is also 
being issued under the exempted fishing permit program.  Shark research permits will be issued 
each year to a few, selected applicants who have submitted an application in response to a call 
for proposals outlining NMFS’ shark research objectives for a given year.  Research within the 
shark research fishery is intended to facilitate the conduct of scientific research for the purpose 
of limited testing of fishing gear and methods; for the acquisition of data from some portion of 
the historical Atlantic shark fishery; and/or for investigating means of reducing bycatch, 
economic discards, or regulatory discards. 
 

http://www.nmfs.noaa.gov/msa2007/2007reauth_notsigned.pdf
http://www.law.cornell.edu/uscode/html/uscode16/usc_sec_16_00000971----000-.html
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Technically, scientific research is exempted from regulation under the Magnuson-Stevens Act, 
so NMFS does not issue EFPs for bona fide research activities (i.e., research conducted from a 
research vessel and not a commercial or recreational fishing vessel) involving species regulated 
under Magnuson-Stevens Act Fishery Management Plans (FMPs).  To avoid enforcement issues, 
however, NMFS does request copies of scientific research plans.  In such cases, NMFS issues a 
LOA to researchers to indicate concurrence by NMFS that the proposed activity meets the 
definition of research and is therefore exempt from regulation.  
 
ATCA, on the other hand, confers regulatory authority over scientific research so that the 
Secretary can report all sources of mortality for species regulated by ICCAT. In cases where 
tunas, swordfish, and billfishes are being collected, NMFS will issue an EFP if the 
research/collection occurs in conjunction with regulated commercial or recreational fishing 
activity or a SRP if the collection of regulated species occurs as part of a research cruise (e.g., 
NMFS or university research vessel).  
 
Finally, a 2002 recommendation of the ICCAT (Recommendation 02-21) states that at the time 
of a chartering arrangement, the chartering and flag Contracting Parties shall provide specific 
information concerning the charter to the ICCAT Executive Secretary, including vessel details, 
target species, duration, and consent of the flag Contracting Party or Cooperating non-
Contracting Party, Entity or Fishing Entity.  In order to comply with this recommendation, 
NMFS requires that vessel owners apply for and obtain a NMFS chartering permit before fishing 
under a chartering arrangement with a foreign entity. A chartering permit would exempt the 
vessel from domestic regulations as needed.  The chartering permit application is covered under 
Office of Management and Budget (OMB) Control No.: 0648-0495.  
 
To regulate these fishing activities, NMFS needs information to determine the justification of 
granting an EFP, display, LOA, or SRP.  The application requirements for an EFP, display, 
LOA, or SRP are detailed at 50 CFR 600.745(b)(2).  Although the HMS program authority for 
requiring this information is found at 50 CFR 635.32(c), and NMFS is requesting clearance for 
the requirements as defined in those regulations, for consistency the application requirements are 
the same as for non-HMS permits covered by 600.745(b).  Copies of these regulations are 
attached.  
 
Since each exempted activity would address unique questions, the details of reporting 
requirements cannot be completely identified in advance.  The specific requirements of this 
collection generally would include the following prior to the activity beginning:  
 
- if participating in the shark research fishery, how the applicant plans on meeting the research 
objectives set forth by the Agency 

- purpose for the exempted fishing permit,  
- advance notification of the fishing or research vessel to be used,  
- a list of authorized samplers,  
- the number and size classes of fish to be caught or retained,  
- anticipated interactions with endangered or protected species,  
- the anticipated locations to be fished,  
- commencement dates and duration of the activities,  
- the fishing methods to be employed, and  
- notification of departure to collect animals for public display.  
 

http://www.law.cornell.http:/www.gpoaccess.gov/cfr/
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Post-activity reports would include (for all permits except the shark research permit):  
- catch/collection (interim) reports and “no-catch” reporting,  
- tagging animals collected for public display, and  
- year-end (annual) reports of results.  
 
These specific reporting requirements will be identified in each EFP and failure to comply would 
result in a revocation of the authorization and/or issuance of a notice of violation.  NMFS needs 
to know the amount and species of fish caught, where they are caught, and the catch disposition 
in order to effectively manage a fishery, and the other information is needed for enforcement 
purposes.  
 
2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used.  If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines.  
 
For SRPs and/or LOAs, NMFS Regions, Fishery Science Centers, and NMFS and Coast Guard 
enforcement use information obtained from submitted research plans and subsequent reports in 
monitoring such activities to ensure they are bona fide scientific research activities.  NMFS 
reviews each scientific research plan submitted to establish that the sponsoring organization and 
personnel involved are recognized scientific investigators and that the specific project 
contemplated appears to be scientific research and not commercial or recreational fishing.  In 
addition, that the vessel or vessels to be used are, or will be, used exclusively for research for the 
duration of the scientific research cruise. NMFS uses any reports or articles voluntarily submitted 
to document catch taken in scientific research for inclusion in the total catch, confirm the 
activities conducted were scientific research, and consider the appropriateness of acknowledging 
future requests.  
 
For exempted fishing activities, NMFS Regions, Fishery Science Centers, and NMFS and Coast 
Guard enforcement use EFP and shark research permit requests and their reports to evaluate 
proposals for issuance of permits, ensure activities are carried out as described in the permit, and 
document the catch by exempted fishing for inclusion in the total catch.  NMFS evaluates EFP 
requests and shark research permit requests to determine their usefulness to the overall goals of 
the HMS fishery management plans; determines their impact on the fishery stocks, endangered 
species, and marine mammals; and evaluates them comparatively with other applicants for the 
same fishery.  Management and enforcement use the information to identify the entities and 
vessels involved and ensure the applicant carries out activities within the restraints of the permit; 
the shark research permit also allows commercial fishermen to retain sandbar sharks.  
Management and enforcement use the reports from EFPs, SRPs, Display Permits, and LOAs to 
document catch for inclusion in the total catch, confirm the activities conducted were in 
accordance with the permit, and consider the permittee for future permits.  Shark research 
permittees do not have to submit interim or annual reports.  These permittees are subject to 100 
percent observer coverage, and scientific observer reports describing all fishing activities (i.e., 
landings, discards, interactions with protected resources) will be used by managers and 
enforcement to monitor catch.  Fishermen with a shark research permit, however, must report 
their commercial catch in the appropriate logbook for quota monitoring of other species. 
 
For exempting educational activities, NMFS evaluates the authorization request for these 
activities to determine whether they are complete, confirms their educational value, and 
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determines their consistency with the goals, objectives, and requirements of the HMS fishery 
management plans.  Management and enforcement use the information to identify the entities 
and vessels involved and ensure the applicant carries out activities within the restraints of the 
permit.  Management and enforcement use reports to document catch taken for inclusion in the 
total catch, to confirm the activities conducted were in accordance with the permit, and for 
consideration of future requests.  
 
Requiring EFP recipients to report their harvest per occurrence in both Federal and state waters 
as well as “no-catch” reporting allows management to document catch taken for inclusion in the 
total catch.  In addition, tagging animals collected for public display, and notifying enforcement 
when departing for fishing trips for collection of animals for public display provides law 
enforcement personnel with a means to monitor fishing activities and to ascertain whether the 
vessel’s observed activities are in accordance with those authorized for that vessel.  Annual 
reports provide a validation check against the data submitted in interim reports as well as a way 
for NMFS to determine if all individual reports have been submitted.  Additionally, as many 
EFPs are issued for the purposes of research and/or public display, the scientific community, as 
well as the general public, will benefit as unauthorized and illegal fishing are deterred and more 
burdensome regulations are avoided.  The information collected pursuant to scientific collection 
activities under EFPs may be incorporated in future stock assessments.  Inadequate harvest 
controls under these EFPs could result in curtailment of collection activity and the loss of public 
benefits.  
 
As explained in the preceding paragraphs, the information gathered has utility.  NMFS will retain 
control over the information and safeguard it from improper access, modification, and 
destruction, consistent with NOAA standards for confidentiality, privacy, and electronic 
information.  See response #10 of this Supporting Statement for more information on 
confidentiality and privacy.  The information collection is designed to yield data that meet all 
applicable information quality guidelines.  Although the information collected is not expected to 
be disseminated directly to the public, results may be used in scientific, management, technical 
or general informational publications.  Should NMFS decide to disseminate the information, it 
will be subject to the quality control measures and pre-dissemination review pursuant to Section 
515 of Public Law 106-554. 
 
3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
This collection of information does not require the use of automated, electronic, mechanical, or 
other technological techniques; however applications, interim, and annual reporting forms can be 
sent electronically to permittees, and permittees may also return forms electronically.  The 
applications, interim, and annual reports may be mailed, faxed, or e-mailed in to the HMS 
Division, as applicable, and the fishing notifications must be called in to enforcement.  
 
NMFS requires the implantation of a dart tag or a microchip Passive Integrated Transponder 
(PIT) tags in animals brought back to shore for public display.  This will impose no burden on 
the public since NMFS will supply the tags to collectors and supply the tag readers to 
enforcement.  
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4.  Describe efforts to identify duplication. 
 
Scientific Research Plans: To the extent that scientific research organizations are required to 
submit scientific research plans to NOAA, NMFS, or other agencies as a part of any contract or 
grant, those same plans would be acceptable for the purposes of this information collection.  
Copies of any scientific cruise report or research documentation required to be submitted by a 
scientific research organization would be acceptable as a voluntary report for the purposes of this 
collection.  
 
Exempted fishing: There is no duplication with other collections.  These EFPs are issued relative 
to specific requirements submitted to NMFS.  
 
Shark research permits: There is no duplication with other collections.  These permits are issued 
relative to specific research objectives outlined annually by NMFS. 
 
5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden.  
 
Nearly all commercial fishing and collection vessels in the HMS fisheries are categorized as 
small businesses.  The collection in and of itself will not have a significant impact on small 
businesses, and no special modifications of the requirements were considered necessary to 
accommodate the needs of small businesses.  
 
6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently.  
 
Scientific research plans: Violations of the Magnuson-Stevens Act and ATCA where the violator 
asserts he/she was conducting scientific research and not commercially or recreationally fishing 
will be difficult to prove if a scientific research plan is not obtained, and a SRP or a LOAs is not 
issued.  Without a SRP or LOA, legitimate researchers will be inconvenienced and enforcement 
units will conduct needless and inappropriate boardings of scientific research vessels whose 
activities are confused with commercial and/or recreational fishing.  In addition, if the catches of 
some scientific activities are large and not documented, then such activities cannot be managed 
properly and may contribute to overfishing.  Therefore, SRPs and LOAs allow the Agency to 
monitor quotas and track landings conducted through research, and this data is used in future 
stock assessments.  
 
Exempted fishing: Issuance of EFPs allows NMFS access to relevant information that can be 
used in the management of fisheries.  If the information requested by exempted fishing and 
exempted educational activity permits is not obtained, there will be no standard way of dealing 
with these activities from region to region, and there could be more incidents of persons who 
think they are conducting scientific research being found in violation of the Magnuson-Stevens 
Act and/or ATCA.  In addition, requiring EFP applicants to report landings or collections and to 
provide an annual summary of these activities will increase the efficacy of management 
measures and reduce costs for both the U.S. Coast Guard and NMFS Office of Law 
Enforcement.  Less frequent reporting would not support this goal, and would not allow the 
Agency to track landings and monitor quotas.  Dart tags and PIT tags allow NMFS to avoid 
significant problems with accurate and timely enforcement of fisheries management measures.  
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All data collected under these permits would be used in future stock assessments; without 
accounting for this mortality, such stocks could be subject to overfishing. 
 
Shark research permits: Issuance of shark research permits identifies commercial shark 
fishermen that are participating in the shark research fishery.  Without such a permit, these 
vessels would not be able to retain and sell sandbar sharks.  Therefore, such a permit helps with 
enforcement of this fishery and allows commercial fishermen to retain and sell sandbar sharks.  
The shark research fishery also allows NMFS to conduct research cooperatively with commercial 
shark fishermen.  This research allows testing of novel fishing gear and methods; the acquisition 
of data from some portion of the historical Atlantic shark fishery; and/or investigating means of 
reducing bycatch, economic discards, or regulatory discards as well as any appropriate research 
objectives identified by NMFS.  Without such research, data collection from commercial shark 
fishermen for future stock assessments would not occur, modifications to fishing gears to reduce 
bycatch would not occur, and increased post-release survival of bycatch could not be 
investigated. 
 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines.  
 
Interim reports (required within five days of the conclusion of a fishing trip) and “no catch” 
reports (required each month no fishing is conducted) are necessary for the management of 
different fisheries through quota monitoring.  Annual reports provide a validation check against 
the data submitted in interim reports as well as a way for NMFS to determine if all individual 
interim reports have been submitted.  Thus, these reports are necessary for management as well 
as enforcement.  
 
Commercial fishermen carrying a shark research permit do not need to submit an interim or 
annual report.  Participants in the shark research fishery must carry a scientific observer at all 
times when fishing within the shark research fishery, so catch reports regarding all catch during 
these trips will be submitted by scientific observers.  Fishermen with a shark research permit, 
however, must report their commercial catch in the appropriate logbook for quota monitoring of 
other species. 
 
8.  Provide a copy of the PRA Federal Register notice that solicited public comments on the 
information collection prior to this submission.  Summarize the public comments received 
in response to that notice and describe the actions taken by the agency in response to those 
comments.  Describe the efforts to consult with persons outside the agency to obtain their 
views on the availability of data, frequency of collection, the clarity of instructions and 
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be 
recorded, disclosed, or reported. 
 
The comment period for Proposed Rule 0648-AU89 ended December 17, 2007. There were no 
comments affecting the proposed ICR. 
 
9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
NMFS does not make payments or gifts to respondents.  
 



7 

 
10.  Describe any assurance of confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
Generally, the information collected is confidential under section 402(b) of the Magnuson-
Stevens Act, as amended in 2006.  It is also confidential under NOAA Administrative Order 
216.100, which sets forth procedures to protect confidentiality of fishery statistics.  However, 
applicants for experimental fishing permits and exempted educational activities may be required 
to waive confidentiality of information as a condition of a permit.  Whenever data are requested, 
the Agency ensures that information identifying the pecuniary business activity of a particular 
vessel operator is not identified.  
 
11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
No information of a sensitive nature is requested.  
 
12.  Provide an estimate in hours of the burden of the collection of information. 
 
An application for an EFP, SRP, Display Permit, LOA, or shark research permit must contain all 
the information required for an EFP application found at 50 CFR part 600.745(b)(2).  An 
application for a SRP and a LOA must include a research plan and/or all the information required 
for an EFP application. Based on recent information on the number of EFP, SRP, display, and 
LOA applications, NMFS estimates: 2 hours for a scientific research plan; 40 minutes for an 
application for an EFP, display, SRP, or LOA for Highly Migratory Species; 1 hour for an 
interim report; 40 minutes for an annual fishing report; 15 minutes for an application for an 
amendment to an EFP; 5 minutes for notification of departure phone calls to NMFS 
Enforcement; 2 minutes for “no-catch” reports; and 2 minutes for tag applications.  NMFS has 
updated the burden hours to account for the addition of a shark research permit but anticipates 
that the application for participation in this program would take the same amount of time as 
completing an EFP, Display permit, LOA, or SRP application.  NMFS assumes that all current 
directed and incidental shark permit holders (i.e., 529) could apply for a shark research permit.   
 
4 scientific research plans @ 2 hours = 8 hours  
 
529 shark research permit applications @ 40 minutes = 352.6 hours 
 
45 EFP, SRP, LOA, and display permit applications @ 40 minutes = 30 hours  
 
14 amendments to exempted fishing permits @ 15 minutes = 3.5 hours  
 
95 interim reports @ 1 hour = 95 hours  
 
19 “no catch” reports @ 2 minutes = 38 minutes (0.63 hours) 
 
45 annual reports @ 40 minutes = 30 hours  
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10 departure notifications to enforcement for collection of display animals @ 5 minutes = 50 
minutes (0.83 hours) 
 
92 notification calls to the Southeast Fisheries Science Center for observer coverage @ 10 
minutes = 15 hours and 18 minutes 
 
15 tag applications @ 2 minutes = 30 minutes (0.5 hours) 
 
Total annual burden for applying, notifying, tagging and reporting for HMS exempted fishing 
permits: 536.4 hours 
 
Total respondents: 574 (45 EFP, SRP, LOA, and display permit applications + 529 shark 
research permit applications) 
 
Total responses: 868 (4 research plans + 574 applications + 14 amendments + 95 interim reports 
+ 45 annual reports + 19 “no-catch” reports + 10 departures notifications + 92 notification calls + 
15 tag applications)  
 
13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12 
above). 
 
The cost to applicants is minimal, with only a letter, landing report forms, or local telephone call 
needed to apply, notify or report. NMFS estimates that the total annual cost burden at $308.32 
with the average cost per EFP, SRP, LOA, display or chartering permit respondent at $0.54:  
 
NMFS typically receives amendments via e-mail, so there would be no cost associated with 
submitting these requests.  In addition, departure notification calls are done via telephone to local 
enforcement offices, so there is no charge associated with these responses.  Therefore, the 
number of responses that would require mailing a form to NMFS includes: 
 
Total EFP/SRP/LOA/display/Shark Research applications (574), research plans (4), and tag 
applications (15) = 593  
 
Total EFP/SRP/LOA/display/chartering permit reports (95 interim reports + 45 annual reports + 
19 “no-catch” reports) = 159  
 
Total Responses: = 593 + 159 = 752 responses 
 
Total EFP/SRP/LOA/Display/Shark Research applications, research plans, tag applications, and 
EFP/SRP/LOA/Display and chartering permit reports = 752 x $0.41 postage per application, 
interim, and annual report  = $308.32.  
 
14.  Provide estimates of annualized cost to the Federal government. 
 
Costs for printing and supplying EFP collection information cards are expected to be minimal. 
The information cards have been produced with a word processor and can be faxed or mailed to 
EFP recipients.  No new overhead costs will be incurred for these collections because NMFS will 
be using existing staff and equipment to conduct duplication, distribution, collection, and data 
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entry.  Costs of dart and PIT tags (microchips) for use by applicants will be incurred by NMFS; 
however, as inspection operations will be conducted by existing staff, no new personnel costs 
will be incurred.  NMFS has already purchased PIT tag readers (10 @ $475 each for a total of 
$4,750) and has already purchased a supply of dart tags that will last the duration of three years. 
The annual cost for PIT tags is estimated to be $600 (100 tags @ $6 per tag).  Therefore, for the 
annual total cost to the Government is expected to be $600.  
 
The overall level of observer coverage due to the shark research fishery will not change; 
therefore, there is no expected increase in the cost to the Government due to 100 percent 
observer coverage in the shark research fishery.  There is a scientific observer program in place 
for the current shark fishery.  Under the preferred measures in the proposed rule, there would 
only be a maximum of 10 shark vessels operating in the shark research fishery with 100 percent 
observer coverage.  Due to the reduced number of vessels in the shark fishery under the proposed 
rule, the overall number of observers is not expected to increase, rather they will just be allocated 
differently amongst the shark fishery fleet. 
 
15.  Explain the reasons for any program changes or adjustments reported in Items 13 or 
14 of the OMB 83-I. 
 
This submission is a modification of a Paperwork Reduction Act (PRA) package OMB Control 
No.: 0648-0471 that expires on February 28, 2009. The changes from the previous submission 
are as follows: the HMS Management Division will be issuing shark research permits for a small 
shark research fishery under Amendment 2 to the Consolidated HMS FMP.  To be selected to 
participate in this research fishery, current commercial shark fishermen would need to apply 
annually for this permit.  NMFS assumes that any current directed or incidental shark fishermen 
could apply for this permit (i.e., 529 applicants).  Therefore, the annual cost burden has increased 
from $68.45 to $308.32 (a difference of $239.87).  In addition, since the number of applicants is 
expected to increase with the addition of shark research permits, the burden hours associated 
with these activities is now 536.4 (i.e., the burden hours have increased 367.8 hours from 168.6 
burden hours to 536.4 burden hours).   
 
16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
No publication is planned.  
 
17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
The expiration date will be displayed.  
 
18.  Explain each exception to the certification statement identified in Item 19 of the  
OMB 83-I. 
 
No exceptions are requested.  
 
 
B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
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This collection does not employ statistical methods. 



  OMB Control No.: 0648-0471 
 Expires 02/28/2009 

 
FEDERAL HMS EXEMPTED FISHING AND SHARK RESEARCH IT REQUIREMENTS AND 

APPLICATION 
 PERM

  
 
Applicant’s Name:                                                  
 
Address:                   Phone Number:     
 
                        Fax Number:      
 
                    Email Address:     
 
Are you applying for the shark research fishery?__Yes__No 
Participating Vessels1:     
 
1. Vessel Name     Owner’s Name:      
 
Phone Number:     Owner’s Address:      
 
Operator’s Name:              
 
Vessel Documentation Included?  Yes        No2           Vessel ID #:      
 
If no, when will it be submitted?          
2. Vessel Name     Owner’s Name:      
 
Phone Number:     Owner’s Address:     
 
Operator’s Name:              
 
Vessel Documentation Included?  Yes        No6           Vessel ID#:      
 
If no, when will it be submitted?          
3. Vessel Name     Owner’s Name:      
 
Phone Number:     Owner’s Address:     
 
Operator’s Name:              
 
Vessel Documentation Included?  Yes           No3             Vessel ID#:     
 
If no, when will it be submitted?          
 
                                                           
1 Include additional sheets if more than four vessels are needed. 
2 Application will not be deemed complete until all information is provided to NMFS.   Please attach documentation (U.S. 
Coast Guard documentation, state license, or registration) for each vessel to this application. 
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4. Vessel Name     Owner’s Name:      
 
Phone Number:     Owner’s Address:      
 
Operator’s Name:              
 
Vessel Documentation Included?  Yes            No3          Vessel ID#:      
 
If no, when will it be submitted?          
 
Shark Research Fishery (do not fill out this section if you are applying for an EFP, 
SRP, Display Permit, or LOA): 
 
Are you willing to carry a scientific observer during all shark fishing trips?__Yes__No 
 
Are you willing to attend the necessary workshops (e.g., shark identification workshops 
and a captain’s workshop)?                                                                            ___Yes___No 
 
Are you willing to carry out the research objectives set forth by the Agency? __Yes__No  
 
What type of commercial shark permit do you possess?_____Directed_____Incidental 
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How will you meet the research objectives set forth by the Agency3?  Please include a 
summary of how you intend to assist the Agency in achieving its research objectives.  
The response should include information describing the number of trips you expect to 
take to collect sharks, when and where trips are anticipated, and the vessels and gear 
expected to be used, including all relevant vessel, owner, and operator identification as 
requested on this application.  In addition, please indicate your willingness to fish in 
different areas and use different gear types as well as your historical participation in the 
Atlantic shark fishery, including: fishing gear used, average number of trips targeting 
sharks/year, timing of shark fishing, regions fished, and quantity and species of sharks 
landed. 
 

 
3 Include additional sheets if more room is needed to describe the activities. 
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Exempted Fishing Program (do not fill out if applying for the Shark Research 
Fishery): 
Purpose/Goals of the Exempted Fishing Activity, include justification for issuance of the 
EFP4: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
When will these activities occur (month(s) and year)? 
 
 
 
Where will these activities occur (lat, long, and/or general area description)? 5

 
 
 
Type, size, and amount of collection gear:  
 
 
 
Target Species (species name and number: 
 
 
                                                           
4 Include additional sheets if more room is needed to describe the activities related to this request for an EFP. 
5 The issuance of an EFP in no way confers any right to collect/harvest species in waters under state jurisdiction.  The 
appropriate state fish and wildlife agency must be contacted regarding any collection in state waters, as separate state permits 
may be required for collection/harvest in state waters. 
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Anticipated Non-Target Species (to be released or kept?): 
 
 
 
 
Protected Species Encounters Likely? When, Where, Why? 
 
 
 
 
Authorized Samplers:  
 
 
 
 
Holding Facility (if for display): 
 
 
 
 
If activities are Federally funded, type, amount, and source: 
 
 
 
 
 
 

Applicant’s 
Signature:           Date:       
 
 
 
 
 
 
 
 
 
 
PAPERWORK REDUCTION ACT NOTICE: Collection of information through an exempted fishing permit program provides essential information for the 
conservation and management of Atlantic tunas, swordfish, and billfish.  Information on distribution and migratory patterns will be used for stock assessment 
and in developing international catch sharing agreements.  Public reporting burden for this collection of information is estimated to average 40 minutes per 
response,  Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden 
to: NMFS, Highly Migratory Species Management Division (F/SF1), 1315 East-West Highway, Silver Spring, MD 20910.  Reporting of exempted fishing 
permit activity is required under the authority of the Atlantic Tunas Convention Act.  It is NOAA policy to preserve the confidentiality of information 
submitted under this reporting requirement, except that NMFS may release such information in aggregate or summary form, such that individual identifiers are 
not disclosed (NAO 216-100).  Notwithstanding any other provision of the law, no person is required to respond to, nor shall any person be subject to a penalty 
for failure to comply with a collection of information subject to the requirements of the Paperwork Reduction Act, unless that collection of information 
displays a currently valid OMB Control Number. OMB Control #0648-0471 Expires 02/28/2009
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Exempted Fishing Program 
Regulations governing the issuance of Federal Exempted Fishing Permits (EFPs) for highly migratory species 
(HMS) are contained in 50 CFR Part 635.32 and 50 CFR Part 600.745.  In general, HMS EFPs are issued by the 
National Marine Fisheries Service (NMFS) to authorize activities otherwise prohibited by the Atlantic HMS 
regulations; to facilitate the conduct of scientific research; for the purpose of limited testing of fishing gear and 
methods; for the acquisition of data for species that would otherwise be prohibited for harvesting, for the 
enhancement of safety at sea; for the purpose of collecting animals for public education or display; or for 
investigating means of reducing bycatch, economic discards or regulatory discards.  HMS has the authority to issue 
four different types of EFPS; these are described below: 
 
Exempted Fishing Permits (EFPs): Under both the Magnuson-Stevens Fishery Conservation and Management 
Act (Magnuson-Stevens Act) and the Atlantic Tunas Convention Act (ATCA), non-scientific activities may be 
authorized under EFPs.  EFPs are necessary to allow research conducted from a commercial or recreational fishing 
vessel that would otherwise be prohibited by existing regulations.  

 
Display Permit:  Display permits are issued for the collection of HMS for the purpose of public display. Generally, 
display permits are issued to commercial or recreational fishing vessels, capable of keeping fish alive from the time 
of capture to the point of transfer to an approved aquarium or other facility. 

 
Letter of Acknowledgements (LOAs): Technically, scientific research is exempted from regulation under the 
Magnuson-Stevens Act, so NMFS does not issue EFPs for bona fide research activities (i.e., research conducted 
from a research vessel and not a commercial or recreational fishing vessel) involving species regulated or 
prohibited under Magnuson-Stevens Act Fishery Management Plans (FMPs).  In such cases, NMFS issues an LOA 
to researchers to indicate concurrence by NMFS that the proposed activity meets the definition of research and is 
therefore exempt from regulation.  
 
Scientific Research Permits (SRPs): ATCA confers regulatory authority over scientific research so that all 
sources of mortality of species regulated by the International Commission for the Conservation of Atlantic Tunas 
(ICCAT) can be reported by the Secretary.  In cases where tunas, swordfish, and billfishes are being collected, 
NMFS will issue an EFP if the research/collection occurs in conjunction with regulated commercial or recreational 
fishing activity, or an SRP if the collection of regulated species occurs as part of a research cruise (e.g., NMFS or 
university research vessel). 
 
Chartering Permit: A 2002 ICCAT recommendation (02-21) states that at the time of a chartering arrangement, 
the chartering and flag Contracting Parties shall provide specific information concerning the charter to the ICCAT 
Executive Secretary, including vessel details, target species, duration, and consent of the flag Contracting Party or 
Cooperating non-Contracting Party, Entity or Fishing Entity.  In order to comply with this recommendation, NMFS 
requires that vessel owners apply for and obtain a NMFS chartering permit before fishing under a chartering 
arrangement with a foreign entity.  A chartering permit would exempt the vessel from domestic regulations as 
needed.  U.S. vessels fishing under a chartering permit cannot concurrently land fish counted against U.S. quotas, 
however, prohibited species takes are counted against the Incidental Take Statement from the relevant Biological 
Opinion.  The separate application for a chartering permit is covered under OMB 0678-0495.  Please contact HMS 
Management Division to request a chartering permit application. 
 
Shark Research Fishery 
Regulations governing the issuance of a Federal shark research permit are contained in 50 CFR Part 635.32.  In 
general, shark research permits are issued each year to applicants who have submitted an application in response to 
a call for proposals outlining NMFS’ shark research objectives for a given year.  Research within the shark research 
fishery is intended to facilitate the conduct of scientific research for the purpose of limited testing of fishing gear 
and methods; for the acquisition of data from some portion of the historical Atlantic shark fishery; or for 
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investigating means of reducing bycatch, economic discards, or regulatory discards.  
 
Shark Research Permit: The shark research permits allows commercial shark fishermen to land all species of 
sharks.  There are no trip limits for pelagic sharks and small coastal sharks for vessels with a shark research permit 
or commercial directed shark permit.  The shark research fishery will close each year once 80 percent of the 116.6 
mt dw sandbar shark quota or 80 percent of the 541.2 mt dw non-sandbar LCS quota has been met based on 
scientific observer reports.  Participants in the shark research fishery must carry a scientific observer at all times 
when fishing within the shark research fishery and its associated trip limits. 
 
Requirements 
Per the HMS regulations, a valid shark research permit, EFP, SRP, Display Permit or LOA must be on board the 
harvesting vessel, must be available when animals are landed, and, in the case of capturing animals for display, 
must be available when the animal is transported from the vessel to the display facility, and must be presented for 
inspection upon request of an authorized officer. 
 
An application will not be deemed complete until all of the information on the application is submitted to the HMS 
Management Division in writing.  NMFS has 60 days from the date the application is deemed complete to make a 
determination on issuing the EFP, although the agency may take additional time to analyze the environmental, 
economic, and social impacts of proposed research if the activity has not been previously analyzed.  An incomplete 
application will not be considered until corrected in writing. 
 
A shark research permit, EFP, SRP, Display Permit or LOA is valid only for the specific authorized vessel(s), 
samplers, time, area, gear, and species indicated on the permit.  Except for the regulatory exemptions specifically 
referenced on the permit, all HMS regulations at 50 CFR Part 635 shall apply during the conduct of the fishing 
activity.  All private vessels listed on a research permit, EFP, SRP, Display Permit or LOA should have a valid 
HMS recreational or commercial HMS permit. 
 
Once the public display and scientific quota has been reached based on reported landings from interim reports, no 
additional EFPs, SRPs, or Display Permits will be issued.  Once 80 percent of the commercial sandbar shark quota 
(116.6 mt dw) or 80 percent of the commercial non-sandbar LCS quota (541.2 mt dw) has been reached based on 
scientific observer reports, the shark research fishery will be closed. 
 
The issuance of a shark research permit, EFP, SRP, Display Permit or LOA in no way confers any right to 
collect/harvest species in waters under state jurisdiction.  The appropriate state fish and wildlife agency must be 
contacted regarding any collection in state waters, as separate state permits may be required for collection/harvest 
in state waters. 
 
Within 5 days of the collection of any HMS under an EFP, SRP, LOA or Display Permit, an interim report, 
supplied by NMFS, must be submitted to the address below.  These forms include authorized sampler, date of 
collection, species, fork length, total length, weight, sex, disposition, tag number, gear used, area caught, depth, 
water temperature, vessel name, name of vessel master, signature, and date of signature.  An annual report of all 
fishing activities and disposition of all fish collected under the permit must also be submitted to NMFS at the 
address below upon completion of the authorized activities.  Both forms are supplied to permit holders at the time 
the permit is issued and additional (or electronic) copies can be obtained upon request. 
 
Fishermen carrying a shark research permit do not need to submit an interim or annual report.  Fishermen with a 
shark research permit should report their commercial catch in the appropriate logbook. 
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Collection of Shark for Display Purposes 
Consistent with the 1999 HMS FMP and if deemed appropriate, NMFS will issue a Display Permit with tags, as 
well as the interim and annual report forms.  Each permit will be valid only for the number of animals and tags 
specified, and each animal must be tagged immediately to be considered an authorized collection.  The animal must 
be tagged aboard the collection vessel and maintained in the animal during the acclimation holding period.  
However, the tag may be removed once the animal is transported to the facility where it will be displayed.  Should 
an animal be deemed unsuitable for public display during the acclimation period, the animal must be released with 
the tag intact in a manner that ensures the maximum probability of survival, and the annual report should be 
returned indicating that the animal has been released.  NMFS may issue replacement tags for such released animals. 
 
NMFS will consider accreditation in the American Zoo and Aquarium Association, or equivalent standards, as 
meeting the requirement of providing adequate facilities for an animal.   
 
HMS EFP Contact Information 
Please submit any EFP applications with all of the required information, interim reports, and annual reports to:  

Michael Clark 
Highly Migratory Species Management Division (F/SF1) 
National Marine Fisheries Service 
1315 East-West Highway 
Silver Spring, MD 20910 
Michael.Clark@noaa.gov
 

For additional HMS EFP information, contact Michael Clark at 301-713-2347 or 301-713-1917 (fax). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PAPERWORK REDUCTION ACT NOTICE: Collection of information through an exempted fishing permit program provides essential information for the 
conservation and management of Atlantic tunas, swordfish, and billfish.  Information on distribution and migratory patterns will be used for stock assessment 
and in developing international catch sharing agreements.  Public reporting burden for this collection of information is estimated to average 40 minutes per 
response.  Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden 
to: NMFS, Highly Migratory Species Management Division (F/SF1), 1315 East-West Highway, Silver Spring, MD 20910.  Reporting of exempted fishing 
permit activity is required under the authority of the Atlantic Tunas Convention Act.  It is NOAA policy to preserve the confidentiality of information 
submitted under this reporting requirement, except that NMFS may release such information in aggregate or summary form, such that individual identifiers are 
not disclosed (NAO 216-100).  Notwithstanding any other provision of the law, no person is required to respond to, nor shall any person be subject to a penalty 
for failure to comply with a collection of information subject to the requirements of the Paperwork Reduction Act, unless that collection of information 
displays a currently valid OMB Control Number. OMB Control #0648-0471.  Expires 02/28/2009. 

mailto:Michael.Clark@noaa.gov


Highly Migratory Species EFP, SRP, and Display Permit Interim Report 
 
This form is mandatory for all HMS exempted fishing, scientific research, and display permit holders; voluntary for all letter of acknowledgment permit holders.  Please complete and mail  this form within 5 days of landing/collection/tagging 
to Mike Clark, HMS Management Division, National Marine Fisheries Service, 1315 East-West Highway, Silver Spring, MD 20910. 
 
Permit Number: _______________________________________ 
Vessel Name: _________________________________________ 
Authorized Sampler (print): ______________________________ 
Did you fish? (circle one):  YES NO 

Gear Used (circle one):  PLL BLL GIL HNL HND 
PKN BLK SCU PS TWL HAR BUY CSN 
Other: ____________________ 
Protected Resources Interactions (circle one):  YES  NO 

Certification: I certify that the information provided by me on this form is true to the best of my knowledge, 
and made in good faith.  FALSE STATEMENT ON THIS FORM IS PUNISHABLE BY LAW. 
Name of Permit Holder/Associate (print):_________________________ 
Signature of Permit Holder/Associate: ___________________________ 
Date: _________________ 

 
 
Length (inches) 

 
Weight 
(pounds) 

 
Disposition   

 
Tag Information 
(if applicable) 

 
Water 

 
Fish 
# 

 
Date 
(Landed, 
 Caught, 
or 
Tagged) 

  
Reported 

In 
Commercial 
Logbooks 

(Yes or No) 
 

 
Species   
(Common 
Name)  

Fork 
 

 
Total 

 
Pectoral 
Width 

 
Lower 
Jaw 

 
ww 

 
dw 

 
Sex 
 
  

Dead, 
Alive, 
Tagged 

 
Kept, 
Discarded, 
Released 

 
Price 
(if 
sold, 
U.S. 
$) 

 
Type 

 
Number 

 
Area 
Caught 
(Lat/Long) 

 
Area 
Released 
(Lat/Long) 

 
Port 
Landed 
(city, 
state) 

 
Captivity 
Location  
(if kept 
for public 
display) 

 
Depth 
(meters) 

 
Surface 
Temp. 
(E C) 

 
(Ex) 

 
1/1/04 

 
No 

 
Sandbar 
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27 
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C 

 
11111 
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PAPERWORK REDUCTION ACT NOTICE: Collection of information through an exempted fishing permit program provides essential information for the conservation and management of Atlantic tunas, swordfish, and billfish.  Information on distribution and migratory patterns will be used for 
stock assessment and in developing international catch sharing agreements.  Public reporting burden for this collection of information is estimated to average 1 hour per response.  Send comments regarding this burden estimate or any other aspect of this collection of information, including 
suggestions for reducing this burden to: NMFS, Highly Migratory Species Management Division (F/SF1), 1315 East-West Highway, Silver Spring, MD 20910.  Reporting of exempted fishing permit activity is required under the authority of the Atlantic Tunas Convention Act.  It is NOAA policy to 
preserve the confidentiality of information submitted under this reporting requirement, except that NMFS may release such information in aggregate or summary form, such that individual identifiers are not disclosed (NAO 216-100).  Notwithstanding any other provision of the law, no person is 
required to respond to, nor shall any person be subject to a penalty for failure to comply with a collection of information subject to the requirements of the Paperwork Reduction Act, unless that collection of information displays a currently valid OMB Control Number. OMB Control #0648-0471 
Expires 02/28/2009. 
 



Instructions for the Interim Report Form 
 

NOTE: All data provided are confidential and will be used to determine the cumulative effects of exempted fishing 
activities on marine resources as well as provide scientific information on species that would otherwise be prohibited from 
collection/possession.  Consistent and accurate reporting is critical for achieving the benefits of conservation and 
management of Atlantic Highly Migratory Species fisheries.  This form is mandatory for all Exempted Fishing, Scientific 
Research, and Display Permit holders.  This form is voluntary for all Letter of Acknowledgment Permit holders.  If you 
have any questions, please contact the HMS Management Division at (301) 713-2347.  For additional copies of the 
Interim Report Form, respondents may either make additional copies or contact the HMS Management Division at the 
number listed above.  If you did not fish during any one month, please submit a copy of the Interim Report Form within 5 
days of the last day of the "no-fish" month, noting that you did not fish by circling the appropriate response under Fishing 
Activity (i.e., Did you fish:  YES   NO).  If you did fish, you must complete and submit a copy of the Interim Report Form 
within 5 days of landing, collecting, or tagging fish authorized under an EFP, SRP, or Display Permit.  Please use a 
separate form for each gear type. 
 
STEP 1               
Please use a ballpoint pen and print clearly to record the following on the form: 
$ Permit Number:  The permit number located at the top of each permit issued.   
$ Vessel Name:  The name of the vessel authorized and used to collect or tag fish. 
$ Authorized Sampler (print):  The name of the person authorized to sample, collect, or tag fish. 
$ Fishing Activity:  If you did not fish circle no.  If you did fish circle yes. 
$ Gear Used:  Circle the appropriate code for the gear type used in the authorized fishing activity.  The codes are as 

follows:  PLL = Pelagic Longline; BLL = Bottom Longline; GIL = Gilnet; HNL = Hook and Line (including rod 
and reel); HND = Handnet; PKN = Plankton Net; BLK = Blockline; SCU = Scuba; PS = Purse Seine; TWL = 
Trawl; HAR = Harpoon; BUY = Buoy; CSN = Castnet; Other = Any other gear type not listed above. 

$ Protected Species Interactions:  Indicate Yes or No to explain whether any interactions with protected species 
occurred during the authorized fishing activity.  If you answer yes, please enter the date, protected species 
common name, disposition, area caught, area released, and water information as listed in the table format. 

$ Name of Permit Holder/Associate:  Printed name of permit holder/associate as listed on permit. 
$ Signature of Permit Holder/Associate:  Signed name of permit holder/associate as listed on permit. 
$ Date:  Date of signature as listed above. 
 
STEP 2 (If the answer to "Did you fish?", in Step 1 above, was no, then proceed to STEP 3 below) 
Please use a ballpoint pen and print clearly to record the following on the form: 
$ Date: Calendar date (month/day/year) that fish was landed, caught, or tagged. 
$ Reported in Commercial Logbooks:  Indicate (i.e., Yes or No) whether fish was reported in commercial logbooks. 
$ Species: Common name of the Highly Migratory Species (HMS) landed, caught, or tagged.  Please also include 

the common name of any protected species incidentally caught during the authorized fishing activity.   
$ Length:  Length of fish in inches (Straight Fork Length) 
$ Weight: Weight of the fish in either whole weight (ww) or dressed weight (dw).   
$ Sex: Sex (Male = M; Female = F; Unknown = U) of fish. 
$ Disposition: Notation of whether the fish is dead, alive, or tagged alive when either kept, discarded or released. 
$ Price:  Sales price (in U.S. dollars) when fish is sold. 
$ Tag Information:  Type of tag may be coded for the following: Conventional = C; PIT Tag = P ; or Archival = A. 

 Tag number is the unique identifier for each tag. 
$ Area Caught:  Location (i.e., Latitude and Longitude) where fish is caught. 
$ Area Released:  Location (i.e., Latitude and Longitude) where fish is released. 
$ Port Landed:  Port location (i.e., city and state) where fish is landed, if kept or sold. 
$ Captivity Location:  Location (i.e., facility name) where fish is kept or offloaded for public display. 
$ Water:  Provide measurement of the water depth (in meters) and surface temperature (in degrees Celsius), if 

known. 
 
STEP 3  
$ Make copies of all interim report forms for your records. 
$ Mail the original interim report form to Mike Clark, HMS Management Division, National Marine Fisheries Service,  

1315 East-West Highway, Silver Spring, MD 20910. 
 
 
 
 
 
 
 
 
PAPERWORK REDUCTION ACT NOTICE: Collection of information through an exempted fishing permit program provides essential information for the 
conservation and management of Atlantic tunas, swordfish, and billfish.  Information on distribution and migratory patterns will be used for stock assessment and in 
developing international catch sharing agreements.  Public reporting burden for this collection of information is estimated to average 1 hour per response.  Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden to: NMFS, Highly 
Migratory Species Management Division (F/SF1), 1315 East-West Highway, Silver Spring, MD 20910.  Reporting of exempted fishing permit activity is required under 
the authority of the Atlantic Tunas Convention Act.  It is NOAA policy to preserve the confidentiality of information submitted under this reporting requirement, except 
that NMFS may release such information in aggregate or summary form, such that individual identifiers are not disclosed (NAO 216-100).  Notwithstanding any other 
provision of the law, no person is required to respond to, nor shall any person be subject to a penalty for failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act, unless that collection of information displays a currently valid OMB Control Number. OMB Control #0648-0471 Expires 
02/28/2009. 



Highly Migratory Species EFP, SRP, and Display Permit ANNUAL Report 
 
This form is mandatory for all HMS exempted fishing, scientific research, and display permit holders; voluntary for all letter of 
acknowledgment permit holders.  Please complete this form within 30 days of the expiration of your permit and mail to Mike Clark, 
HMS Management Division, National Marine Fisheries Service, 1315 East-West Highway, Silver Spring, MD 20910. 
 
Permit Number: _____________________________________ 
Vessel Name: _______________________________________ 
Authorized Sampler (print): ____________________________ 
Was NMFS funding used to collect these specimens?   (Circle 
one)  Yes     No  

Certification: I certify that the information provided by me on this form is true to the 
best of my knowledge, and made in good faith.  FALSE STATEMENT ON THIS 
FORM IS PUNISHABLE BY LAW. 
Name of Permit Holder/Associate (print): _____________________ 
Signature of Permit Holder/Associate: ________________________ 
Date: _________________ 

 
 
Total Number Kept 

 
Total Number 
Discarded 

 
Species (Common Name) 

 
Total Number 
Caught 
  

Alive  
 
Dead 

 
Alive 

 
Dead 

 
Total Number Tagged 

 
Blue Marlin 

 
 

 
 

 
 

 
 

 
 

 
 

 
White Marlin 

 
 

 
 

 
 

 
 

 
 

 
 

 
Longbill Spearfish 

 
 

 
 

 
 

 
 

 
 

 
 

 
Atlantic Sailfish 

 
 

 
 

 
 

 
 

 
 

 
 

 
Billfish Unspecified 

 
 

 
 

 
 

 
 

 
 

 
 

 
Billfish 
 

 
Billfish Larvae 

 
 

 
 

 
 

 
 

 
 

 
 

 
Swordfish 

 
 

 
 

 
 

 
 

 
 

 
 

 
Swordfish 

 
Swordfish Larvae 

 
 

 
 

 
 

 
 

 
 

 
 

 
Bluefin Tuna 

 
 

 
 

 
 

 
 

 
 

 
 

 
Yellowfin Tuna 

 
 

 
 

 
 

 
 

 
 

 
 

 
Bigeye Tuna 

 
 

 
 

 
 

 
 

 
 

 
 

 
Albacore Tuna 

 
 

 
 

 
 

 
 

 
 

 
 

 
Blackfin Tuna 

 
 

 
 

 
 

 
 

 
 

 
 

 
Skipjack Tuna 

 
 

 
 

 
 

 
 

 
 

 
 

 
Tuna Unspecified 

 
 

 
 

 
 

 
 

 
 

 
 

 
Tuna 

 
Tuna Larvae 

 
 

 
 

 
 

 
 

 
 

 
 

 
Sandbar 

 
 

 
 

 
 

 
 

 
 

 
 

 
Silky  

 
 

 
 

 
 

 
 

 
 

 
 

 
Tiger 

 
 

 
 

 
 

 
 

 
 

 
 

 
Blacktip 

 
 

 
 

 
 

 
 

 
 

 
 

 
Spinner 

 
 

 
 

 
 

 
 

 
 

 
 

 
Bull 

 
 

 
 

 
 

 
 

 
 

 
 

 
Scalloped Hammerhead 

 
 

 
 

 
 

 
 

 
 

 
 

 
Lemon 

 
 

 
 

 
 

 
 

 
 

 
 

 
Nurse 

 
 

 
 

 
 

 
 

 
 

 
 

 
Great Hammerhead 

 
 

 
 

 
 

 
 

 
 

 
 

 
Large Coastal 
Sharks 

 
Other: 

 
 

 
 

 
 

 
 

 
 

 
 

 
Finetooth 

 
 

 
 

 
 

 
 

 
 

 
 

 
Bonnethead 

 
 

 
 

 
 

 
 

 
 

 
 

 
Blacknose  

 
 

 
 

 
 

 
 

 
 

 
 

 
Small Coastal 
Sharks 

 
Atlantic Sharpnose 

 
 

 
 

 
 

 
 

 
 

 
 

 
Blue 

      

 
Porbeagle 

      

 
Oceanic Whitetip 

      

Common Thresher       

Pelagic Sharks 

Shortfin Mako       
 
Sand Tiger 

 
 

 
 

 
 

 
 

 
 

 
 

 
Bigeye Thresher  

 
 

 
 

 
 

 
 

 
 

 
 

 
Night 

 
 

 
 

 
 

 
 

 
 

 
 

 
Dusky 

 
 

 
 

 
 

 
 

 
 

 
 

 
Atlantic Angel 

 
 

 
 

 
 

 
 

 
 

 
 

 
Prohibited 
Sharks 

 
Other: 

 
 

 
 

 
 

 
 

 
 

 
 

 
Turtles (sp. _________) 

 
 

 
 

 
 

 
 

 
 

 
 

 
Protected 
Resources  

Other: 
 
 

 
 

 
 

 
 

 
 

 
 

PAPERWORK REDUCTION ACT NOTICE: Collection of information through an exempted fishing permit program provides essential information for the conservation and management of Atlantic 
tunas, swordfish, and billfish.  Information on distribution and migratory patterns will be used for stock assessment and in developing international catch sharing agreements.  Public reporting burden for 
this collection of information is estimated to average 40 minutes per response.  Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for 
reducing this burden to: NMFS, Highly Migratory Species Management Division (F/SF1), 1315 East-West Highway, Silver Spring, MD 20910.  Reporting of exempted fishing permit activity is required 
under the authority of the Atlantic Tunas Convention Act.  It is NOAA policy to preserve the confidentiality of information submitted under this reporting requirement, except that NMFS may release such 
information in aggregate or summary form, such that individual identifiers are not disclosed (NAO 216-100).  Notwithstanding any other provision of the law, no person is required to respond to, nor shall 
any person be subject to a penalty for failure to comply with a collection of information subject to the requirements of the Paperwork Reduction Act, unless that collection of information displays a currently
valid OMB Control Number, OMB Control #0648-0471 Expires 02/28/2009. 



 
Instructions for the Annual Report Form 

 
NOTE: All data provided are confidential and will be used to determine the cumulative effects of exempted 
fishing activities on marine resources as well as provide scientific information on species that would otherwise 
be prohibited from collection/possession.  Consistent and accurate reporting is critical for achieving the benefits 
of conservation and management of Atlantic Highly Migratory Species fisheries.  This form is mandatory for all 
Exempted Fishing, Scientific Research, and Display Permit holders.  This form is voluntary for all Letter of 
Acknowledgment Permit holders.  If you have any questions, please contact the HMS Management Division at 
(301) 713-2347.  For additional copies of the Interim Report Form, respondents may either make additional 
copies or contact the HMS Management Division at the number listed above.  
 
STEP 1               
Please use a ballpoint pen and print clearly to record the following on the form: 
$ Permit Number:  The permit number located at the top of each permit issued.   
$ Vessel Name:  The name of the vessel authorized and used to collect or tag fish. 
$ Authorized Sampler (print):  The name of the person authorized to sample, collect, or tag fish. 
$ Was NMFS funding used to collect these specimens?  Circle yes or no, as appropriate. 
$ Name of Permit Holder/Associate:  Printed name of permit holder/associate as listed on permit. 
$ Signature of Permit Holder/Associate:  Signed name of permit holder/associate as listed on permit. 
$ Date:  Date of signature as listed above. 
 
STEP 2 
Please use a ballpoint pen and print clearly to record the following on the form: 
$ Species (Common Name):  For each species caught during the life of the permit, please record the 

following information: 
1. Total Number Caught:  Sum total = should equal the sum of the next five columns combined. 
2.  Total Number Kept:  Sum total of fish/protected resources kept dead as well as sum total of fish kept 

alive. 
3.  Total Number Discarded:  Sum total of fish/protected resources discarded dead as well as sum total 

of fish/protected resources discarded alive (excluding fish/protected resources tagged and 
released alive). 

4.  Total Number Tagged:  Sum total of fish/protected resources tagged.  This sum does not include 
fish/protected resources discarded alive. 

 
STEP 3  
$ Make copies of all interim report forms for your records. 
$ Mail the original interim report form to Mike Clark, HMS Management Division, National Marine

Fisheries Service, 1315 East-West Highway, Silver Spring, MD 20910. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PAPERWORK REDUCTION ACT NOTICE: Collection of information through an exempted fishing permit program provides essential information for the 
conservation and management of Atlantic tunas, swordfish, and billfish.  Information on distribution and migratory patterns will be used for stock assessment and in 
developing international catch sharing agreements.  Public reporting burden for this collection of information is estimated to average 40 minutes per response.  Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden to: NMFS, Highly 
Migratory Species Management Division (F/SF1), 1315 East-West Highway, Silver Spring, MD 20910.  Reporting of exempted fishing permit activity is required under 
the authority of the Atlantic Tunas Convention Act.  It is NOAA policy to preserve the confidentiality of information submitted under this reporting requirement, except 
that NMFS may release such information in aggregate or summary form, such that individual identifiers are not disclosed (NAO 216-100).  Notwithstanding any other 
provision of the law, no person is required to respond to, nor shall any person be subject to a penalty for failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act, unless that collection of information displays a currently valid OMB Control Number. OMB Control #0648-0471 Expires 
02/28/2009. 
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SEC. 2.  FINDINGS,  PURPOSES,  AND POLICY 16 U.S.C. 1801 
 

(a)  FINDINGS.--The Congress finds and declares the following:  
 

(1) The fish off the coasts of the United States, the highly migratory species of the high 
seas, the species which dwell on or in the Continental Shelf appertaining to the United 
States, and the anadromous species which spawn in United States rivers or estuaries, 
constitute valuable and renewable natural resources.  These fishery resources contribute to 
the food supply, economy, and health of the Nation and provide recreational opportunities.  

 
104-297 

(2) Certain stocks of fish have declined to the point where their survival is threatened, 
and other stocks of fish have been so substantially reduced in number that they could 
become similarly threatened as a consequence of (A) increased fishing pressure, (B) the 
inadequacy of fishery resource conservation and management practices and controls, or (C) 
direct and indirect habitat losses which have resulted in a diminished capacity to support 
existing fishing levels.  

 
(3) Commercial and recreational fishing constitutes a major source of employment and 

contributes significantly to the economy of the Nation.  Many coastal areas are dependent 
upon fishing and related activities, and their economies have been badly damaged by the 
overfishing of fishery resources at an ever-increasing rate over the past decade.  The 
activities of massive foreign fishing fleets in waters adjacent to such coastal areas have 
contributed to such damage, interfered with domestic fishing efforts, and caused destruction 
of the fishing gear of United States fishermen.  

 
(4) International fishery agreements have not been effective in preventing or terminating 

the overfishing of these valuable fishery resources.  There is danger that irreversible effects 
from overfishing will take place before an effective international agreement on fishery 
management jurisdiction can be negotiated, signed, ratified, and implemented.  

 
(5) Fishery resources are finite but renewable.  If placed under sound management before 

overfishing has caused irreversible effects, the fisheries can be conserved and maintained so 
as to provide optimum yields on a continuing basis.  

 
104-297 

(6) A national program for the conservation and management of the fishery resources of 
the United States is necessary to prevent overfishing, to rebuild overfished stocks, to insure 
conservation, to facilitate long-term protection of essential fish habitats, and to realize the 
full potential of the Nation's fishery resources.  

 
95-354 

(7) A national program for the development of fisheries which are underutilized or not 
utilized by the United States fishing industry, including bottom fish off Alaska, is necessary 
to assure that our citizens benefit from the employment, food supply, and revenue which 
could be generated thereby.  
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101-627 

(8) The collection of reliable data is essential to the effective conservation, management, 
and scientific understanding of the fishery resources of the United States.  

 
104-297 

(9) One of the greatest long-term threats to the viability of commercial and recreational 
fisheries is the continuing loss of marine, estuarine, and other aquatic habitats.  Habitat 
considerations should receive increased attention for the conservation and management of 
fishery resources of the United States. 

 
104-297 

(10) Pacific Insular Areas contain unique historical, cultural, legal, political, and 
geographical circumstances which make fisheries resources important in sustaining their 
economic growth. 

 
(b)  PURPOSES.--It is therefore declared to be the purposes of the Congress in this Act--  
 
99-659,  101-627,  102-251 

(1) to take immediate action to conserve and manage the fishery resources found off the 
coasts of the United States, and the anadromous species and Continental Shelf fishery 
resources of the United States, by exercising (A) sovereign rights for the purposes of 
exploring, exploiting, conserving, and managing all fish within the exclusive economic zone 
established by Presidential Proclamation 5030, dated March 10, 1983, and (B) exclusive 
fishery management authority beyond the exclusive economic zone over such anadromous 
species and Continental Shelf fishery resources[, and fishery resources in the special areas]*;  

 
(2) to support and encourage the implementation and enforcement of international fishery 

agreements for the conservation and management of highly migratory species, and to 
encourage the negotiation and implementation of additional such agreements as necessary;  

 
104-297 

(3) to promote domestic commercial and recreational fishing under sound conservation 
and management principles, including the promotion of catch and release programs in 
recreational fishing;  

 
(4) to provide for the preparation and implementation, in accordance with national 

standards, of fishery management plans which will achieve and maintain, on a continuing 
basis, the optimum yield from each fishery;  

 
101-627 

(5) to establish Regional Fishery Management Councils to exercise sound judgment in 
the stewardship of fishery resources through the preparation, monitoring, and revision of 
such plans under circumstances (A) which will enable the States, the fishing industry, 
consumer and environmental organizations, and other interested persons to participate in, 
and advise on, the establishment and administration of such plans, and (B) which take into 
account the social and economic needs of the States; 
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95-354,  96-561, 104-297 

(6) to encourage the development by the United States fishing industry of fisheries which 
are currently underutilized or not utilized by United States fishermen, including bottom fish 
off Alaska, and to that end, to ensure that optimum yield determinations promote such 
development in a non-wasteful manner; and 

 
104-297 

(7) to promote the protection of essential fish habitat in the review of projects conducted 
under Federal permits, licenses, or other authorities that affect or have the potential to affect 
such habitat. 

  
(c)  POLICY.--It is further declared to be the policy of the Congress in this Act--  

 
(1) to maintain without change the existing territorial or other ocean jurisdiction of the 

United States for all purposes other than the conservation and management of fishery 
resources, as provided for in this Act;  

 
(2) to authorize no impediment to, or interference with, recognized legitimate uses of the 

high seas, except as necessary for the conservation and management of fishery resources, as 
provided for in this Act;  

 
101-627, 104-297 

(3) to assure that the national fishery conservation and management program utilizes, and 
is based upon, the best scientific information available; involves, and is responsive to the 
needs of, interested and affected States and citizens; considers efficiency; draws upon 
Federal, State, and academic capabilities in carrying out research, administration, 
management, and enforcement; considers the effects of fishing on immature fish and 
encourages development of practical measures that minimize bycatch and avoid unnecessary 
waste of fish; and is workable and effective;  
 

(4) to permit foreign fishing consistent with the provisions of this Act;  
 
99-659,  101-627 

(5) to support and encourage active United States efforts to obtain internationally 
acceptable agreements which provide for effective conservation and management of fishery 
resources, and to secure agreements to regulate fishing by vessels or persons beyond the 
exclusive economic zones of any nation; 

 
101-627 

(6) to foster and maintain the diversity of fisheries in the United States; and 
 
104-297 

(7) to ensure that the fishery resources adjacent to a Pacific Insular Area, including resident or 
migratory stocks within the exclusive economic zone adjacent to such areas, be explored, developed, 
conserved, and managed for the benefit of the people of such area and  of the United States. 
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SEC. 3.  DEFINITIONS                                                                         16 U.S.C. 1802 
 
As used in this Act, unless the context otherwise requires--  
 

(1) The term "anadromous species" means species of fish which spawn in fresh or estuarine 
waters of the United States and which migrate to ocean waters.  
 
104-297 

(2) The term "bycatch" means fish which are harvested in a fishery, but which are not sold or 
kept for personal use, and includes economic discards and regulatory discards.  Such term does 
not include fish released alive under a recreational catch and release fishery management 
program. 
 
104-297 

(3) The term "charter fishing" means fishing from a vessel carrying a passenger for hire (as 
defined in section 2101(21a) of title 46, United States Code) who is engaged in recreational 
fishing. 
 
104-297 

(4) The term "commercial fishing" means fishing in which the fish harvested, either in whole 
or in part, are intended to enter commerce or enter commerce through sale, barter or trade. 
 

(5) The term "conservation and management" refers to all of the rules, regulations, 
conditions, methods, and other measures (A) which are required to rebuild, restore, or maintain, 
and which are useful in rebuilding, restoring, or maintaining, any fishery resource and the 
marine environment; and (B) which are designed to assure that--  

(i) a supply of food and other products may be taken, and that recreational benefits 
  may be obtained, on a continuing basis;  

(ii) irreversible or long-term adverse effects on fishery resources and the marine 
  environment are avoided; and  

(iii) there will be a multiplicity of options available with respect to future uses of 
  these resources.  

 
(6) The term "Continental Shelf" means the seabed and subsoil of the submarine areas 

adjacent to the coast, but outside the area of the territorial sea, of the United States, to a depth of 
200 meters or, beyond that limit, to where the depth of the superjacent waters admits of the 
exploitation of the natural resources of such areas.  
 
99-659, 104-297 

(7) The term "Continental Shelf fishery resources" means the following: 
    
   CNIDARIA 
  

Bamboo Coral--Acanella spp.;  
Black Coral--Antipathes spp.;  
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Gold Coral--Callogorgia spp.;  
Precious Red Coral--Corallium spp.;  
Bamboo Coral--Keratoisis spp.; and  
Gold Coral--Parazoanthus spp.  

 
CRUSTACEA  

 
Tanner Crab--Chionoecetes tanneri;  
Tanner Crab--Chionoecetes opilio;  
Tanner Crab--Chionoecetes angulatus;  
Tanner Crab--Chionoecetes bairdi;  
King Crab--Paralithodes camtschatica;  
King Crab--Paralithodes platypus;  
King Crab--Paralithodes brevipes;  
Lobster--Homarus americanus;  
Dungeness Crab--Cancer magister;  
California King Crab--Paralithodes californiensis;  
California King Crab--Paralithodes rathbuni;  
Golden King Crab--Lithodes aequispinus;  
Northern Stone Crab--Lithodes maja;  
Stone Crab--Menippe mercenaria; and  
Deep-sea Red Crab--Chaceon quinquedens.  

 
MOLLUSKS  

  
Red Abalone--Haliotis rufescens;  
Pink Abalone--Haliotis corrugata;  
Japanese Abalone--Haliotis kamtschatkana;  
Queen Conch--Strombus gigas;  
Surf Clam--Spisula solidissima; and  
Ocean Quahog--Arctica islandica.  

 
SPONGES  

  
Glove Sponge--Spongia cheiris;  
Sheepswool Sponge--Hippiospongia lachne;  
Grass Sponge--Spongia graminea; and  
Yellow Sponge--Spongia barbera. 

      
If the Secretary determines, after consultation with the Secretary of State, that living organisms 
of any other sedentary species are, at the harvestable stage, either--  

(A) immobile on or under the seabed, or  
(B) unable to move except in constant physical contact with the seabed or subsoil, of the 

Continental Shelf which appertains to the United States, and publishes notices of such 
determination in the Federal Register, such sedentary species shall be considered to be added 
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to the foregoing list and included in such term for purposes of this Act.  
 

(8) The term "Council" means any Regional Fishery Management Council established under 
section 302.  
 
104-297 

(9) The term "economic discards" means fish which are the target of a fishery, but which are 
not retained because they are of an undesirable size, sex, or quality, or for other economic 
reasons. 
 
104-297        

(10) The term "essential fish habitat" means those waters and substrate necessary to fish for 
spawning, breeding, feeding or growth to maturity. 
99-659 

(11) The term "exclusive economic zone" means the zone established by Proclamation 
Numbered 5030, dated March 10, 1983.  For purposes of applying this Act, the inner boundary 
of that zone is a line coterminous with the seaward boundary of each of the coastal States.  
 
99-659,  101-627 

(12) The term "fish" means finfish, mollusks, crustaceans, and all other forms of marine 
animal and plant life other than marine mammals and birds.  
 

(13) The term "fishery" means-- 
(A) one or more stocks of fish which can be treated as a unit for purposes of conservation 

and management and which are identified on the basis of geographical, scientific, technical, 
recreational, and economic characteristics; and  

(B) any fishing for such stocks.  
 

(14) The term "fishery resource" means any fishery, any stock of fish, any species of fish, 
and any habitat of fish.  
 

(15) The term "fishing" means--  
(A) the catching, taking, or harvesting of fish;  
(B) the attempted catching, taking, or harvesting of fish;    (C) any other activity 

which can reasonably be expected to result in the catching, taking, or harvesting of fish; or  
(D) any operations at sea in support of, or in preparation for, any activity described in 

subparagraphs (A) through (C). 
Such term does not include any scientific research activity which is conducted by a scientific 
research vessel.  
 
104-297 

(16) The term "fishing community" means a community which is substantially dependent on 
or substantially engaged in the harvest or processing of fishery resources to meet social and 
economic needs, and includes fishing vessel owners, operators, and crew and United States fish 
processors that are based in such community. 
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shark from the management unit is 
possessed, may sell such shark only to 
a dealer that has a valid permit for 
shark issued under this part. 

(3) Regulations governing the har-
vest, possession, landing, purchase, and 
sale of shark fins are found at part 600, 
subpart N, of this chapter and in 
§ 635.30(c). 

(4) Only dealers that have a valid per-
mit for shark may purchase a shark 
from the owner or operator of a fishing 
vessel. Dealers may purchase a shark 
only from an owner or operator of a 
vessel who has a valid commercial per-
mit for shark issued under this part, 
except that dealers may purchase a 
shark from an owner or operator of a 
vessel that does not have a commercial 
permit for shark if that vessel fishes 
exclusively in state waters. Dealers 
may purchase a shark from an owner 
or operator of fishing vessel that has a 
permit issued under this part only 
when the fishery for that species group 
has not been closed, as specified in 
§ 635.28(b)(3). 

(5) A dealer issued a permit under 
this part may not purchase from an 
owner or operator of a fishing vessel 
shark fins that were not harvested in 
accordance with the regulations found 
at part 600, subpart N, of this chapter 
and in § 635.30(c). 

(d) Swordfish. (1) Persons that own or 
operate a vessel on which a swordfish 
in or from the Atlantic Ocean is pos-
sessed may sell such swordfish only if 
the vessel has a valid commercial per-
mit for swordfish issued under this 
part. Persons may sell such swordfish 
only to a dealer who has a valid permit 
for swordfish issued under this part. 

(2) Dealers may purchase a swordfish 
harvested from the Atlantic Ocean 
only from an owner or operator of a 
fishing vessel that has a valid commer-
cial permit for swordfish issued under 
this part. 

[64 FR 29135, May 28, 1999, as amended at 67 
FR 6201, Feb. 11, 2002; 67 FR 77438, Dec. 18, 
2002; 68 FR 715, Jan. 7, 2003; 69 FR 53362, Sept. 
1, 2004; 69 FR 67284, Nov. 17, 2004] 

§ 635.32 Specifically authorized activi-
ties. 

(a) General. (1) Consistent with the 
provisions of § 600.745 of this chapter, 
except as indicated in this section, 

NMFS may authorize activities other-
wise prohibited by the regulations con-
tained in this part for the conduct of 
scientific research, the acquisition of 
information and data, the enhance-
ment of safety at sea, the purpose of 
collecting animals for public education 
or display, the investigation of by-
catch, economic discard and regulatory 
discard, or for chartering arrange-
ments. 

(2) Activities subject to the provi-
sions of this section include, but are 
not limited to, scientific research re-
sulting in, or likely to result in, the 
take, harvest or incidental mortality 
of Atlantic HMS; exempted fishing and 
educational activities; programs under 
which regulated species retained in 
contravention to otherwise applicable 
regulations may be donated through 
approved food bank networks; or char-
tering arrangements. Such activities 
must be authorized in writing and are 
subject to all conditions specified in 
any letter of acknowledgment, exempt-
ed fishing permit, scientific research 
permit, display permit, or chartering 
permit issued in response to requests 
for authorization under this section. 

(3) For the purposes of all regulated 
species covered under this part, NMFS 
has the sole authority to issue permits, 
authorizations, and acknowledgments. 
If a regulated species landed or re-
tained under the authority of this sec-
tion is subject to a quota, the fish shall 
be counted against the quota category 
as specified in the written authoriza-
tion. 

(4) Inspection requirements specified 
in § 635.5(e) apply to the owner or oper-
ator of a fishing vessel that has been 
issued a exempted fishing permit, sci-
entific research permit, display permit, 
or chartering permit. 

(b) Scientific research activities. For 
the purposes of all species covered 
under this part regulated under the au-
thority of ATCA, the provisions for re-
search plans under § 600.745(a) and re-
ports under § 600.745(c)(1) of this chap-
ter are mandatory. In such cases of au-
thorized scientific research activities, 
NMFS shall issue scientific research 
permits. For scientific research activi-
ties involving the capture of Atlantic 
sharks, research plans and reports are 
requested; letters of acknowledgment 

VerDate Aug<31>2005 09:00 Nov 30, 2005 Jkt 205222 PO 00000 Frm 00297 Fmt 8010 Sfmt 8010 Y:\SGML\205222.XXX 205222



288 

50 CFR Ch. VI (10–1–05 Edition) § 635.32 

shall be issued by NMFS as indicated 
under § 600.745(a) of this chapter. 

(c) Exempted fishing permits. (1) For 
activities consistent with the purposes 
of this section and § 600.745(b)(1) of this 
chapter, other than scientific research 
conducted from a scientific research 
vessel, NMFS may issue exempted fish-
ing permits. 

(2) [Reserved] 
(d) Display permits. (1) For activities 

consistent with the purposes of this 
section and § 600.745(b)(1) of this chap-
ter, NMFS may issue display permits. 

(2) Notwithstanding the provisions of 
§ 600.745 of this chapter and other provi-
sions of this part, a valid display per-
mit is required to fish for, take, retain, 
or possess an HMS in or from the At-
lantic EEZ for the purposes of public 
display. A valid display permit must be 
on board the harvesting vessel, must be 
available when the fish is landed, must 
be available when the fish is trans-
ported to the display facility, and must 
be presented for inspection upon re-
quest of an authorized officer. A dis-
play permit is valid for the specific 
time, area, gear, and species specified 
on it. Species landed under a display 
permit shall be counted against the ap-
propriate quota specified in § 635.27 or 
as otherwise provided in the display 
permit. 

(3) To be eligible for a display permit, 
a person must provide all information 
concerning his or her identification, 
numbers by species of HMS to be col-
lected, when and where they will be 
collected, vessel(s) and gear to be used, 
description of the facility where they 
will be displayed, and any other infor-
mation that may be necessary for the 
issuance or administration of the per-
mit, as requested by NMFS. 

(4) Collectors of HMS for public dis-
play must notify the local NMFS Office 
for Law Enforcement at least 24 hours, 
excluding weekends and holidays, prior 
to departing on a collection trip, re-
gardless of whether the fishing activity 
will occur in or outside the EEZ, as to 
collection plans and location and the 
number of animals to be collected. In 
the event that a NMFS agent is not 
available, a message may be left. 

(5) All live HMS collected for public 
display are required to have either a 
conventional dart tag or a microchip 

Passive Integrated Transponder (PIT) 
tag applied by the collector at the time 
of the collection. Both types of tags 
will be supplied by NMFS. Conven-
tional dart tags will be issued unless 
PIT tags are specifically requested in 
the permit application and their use 
approved by NMFS. Terms and condi-
tions of the permit will address re-
quirements associated with the use of 
the tags supplied on a case-by-case 
basis. 

(e) Chartering permits. (1) For activi-
ties consistent with the purposes of 
this section, § 635.5(a), and § 600.745(b)(1) 
of this chapter, NMFS may issue char-
tering permits for record keeping and 
reporting purposes. An application for 
a chartering permit must include all 
information required under 
§ 600.745(b)(2) of this chapter and, in ad-
dition, written notification of: the spe-
cies of fish covered by the chartering 
arrangement and quota allocated to 
the Contracting Party of which the 
chartering foreign entity is a member; 
duration of the arrangement; measures 
adopted by the chartering Contracting 
Party of which the foreign entity is a 
member to implement ICCAT char-
tering provisions; copies of fishing li-
censes, permits, and/or other author-
izations issued by the chartering Con-
tracting Party of which the foreign en-
tity is a member for the vessel to fish 
under the arrangement; a copy of the 
High Seas Fishing Compliance Act Per-
mit pursuant to 50 CFR 300.10; docu-
mentation regarding interactions with 
protected resources; and documenta-
tion regarding the legal establishment 
of the chartering company. To be con-
sidered complete, an application for a 
chartering permit for a vessel must in-
clude all information specified in 
§ 600.745(b)(2) of this chapter and in 
§ 635.32(e) and (f). 

(2) Notwithstanding the provisions of 
§ 600.745 of this chapter and other provi-
sions of this part, a valid chartering 
permit is required to fish for, take, re-
tain, or possess ICCAT- regulated spe-
cies under chartering arrangements as 
specified in § 635.5(a)(6). A valid char-
tering permit must be on board the 
harvesting vessel, must be available 
when ICCAT-regulated species are 
landed, and must be presented for in-
spection upon request of an authorized 
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officer. A chartering permit is valid for 
the duration of the chartering arrange-
ment or until the expiration date speci-
fied on the permit, whichever comes 
first. Vessels issued a chartering per-
mit shall not be authorized to fish 
under applicable Atlantic Highly Mi-
gratory Species quotas or entitlements 
of the United States until the char-
tering permit expires or is terminated. 

(3) Charter permit holders must sub-
mit logbooks and comply with report-
ing requirements as specified in § 635.5. 
NMFS will provide specific conditions 
and requirements in the chartering 
permit, so as to ensure consistency, to 
the extent possible, with laws of for-
eign countries, the Fishery Manage-
ment Plan for Atlantic Tunas, Sword-
fish, and Sharks, as well as ICCAT rec-
ommendations. 

(4) Observers may be placed on board 
vessels issued chartering permits as 
specified under § 635.7. 

(5) NMFS will issue a chartering per-
mit only if it determines that the char-
tering arrangement is in conformance 
with ICCAT’s conservation and man-
agement programs. 

(6) A vessel shall be authorized to 
fish under only one chartering arrange-
ment at a time. 

(7) All chartering permits are subject 
to sanctions and denials as indicated 
under § 635.4(a)(6). 

(f) Applications and renewals. Applica-
tion procedures shall be as indicated 
under § 600.745(b)(2) of this chapter, ex-
cept that NMFS may consolidate re-
quests for the purpose of obtaining 
public comment. In such cases, NMFS 
may file with the Office of the Federal 
Register, on an annual or more fre-
quent basis as necessary, notification 
of previously authorized exempted fish-
ing, scientific research, public display, 
or chartering activities and to solicit 
public comment on anticipated EFP, 
SRP, LOA, public display, or char-
tering permit requests. Applications 
for EFP, SRP, public display, or char-
tering permit renewals are required to 
include all reports specified in the ap-
plicant’s previous permit including the 
year-end report, all delinquent reports 
for permits issued in prior years, and 
all other specified information. In situ-
ations of delinquent reports, renewal 
applications will be deemed incomplete 

and a permit will not be issued under 
this section. 

(g) Terms and conditions. (1) For 
EFPs, SRPs, and public display per-
mits: Written reports on fishing activi-
ties and disposition released under a 
permit issued under this section, must 
be submitted to NMFS, within 5 days 
of return to port. NMFS will provide 
specific conditions and requirements as 
needed, consistent with the Fishery 
Management Plan for Atlantic Tunas, 
Swordfish and Sharks, in the permit. If 
an individual issued a Federal permit 
under this section captures no HMS in 
any given month, either in or outside 
the EEZ, a ‘‘no-catch’’ report must be 
submitted to NMFS within 5 days of 
the last day of that month. 

(2) For chartering permits, written 
reports of fishing activities must be 
submitted to NMFS by a date specified, 
and to an address designated, in the 
terms and conditions of each char-
tering permit. 

(3) An annual written summary re-
port of all fishing activities and dis-
position of all fish captured under the 
permit must be submitted to NMFS for 
all the permits (EFP, SRP, Display, 
and Chartering Permits) listed in this 
section within 30 days after the expira-
tion date of the permit. 

[64 FR 29135, May 28, 1999, as amended at 68 
FR 63742, Nov. 10, 2003; 68 FR 74786, Dec. 24, 
2003; 69 FR 70399, Dec. 6, 2004] 

§ 635.33 Archival tags. 

(a) Implantation report. Any person 
affixing or implanting an archival tag 
into a regulated species must obtain 
written authorization from NMFS pur-
suant to § 635.32. Persons so authorized 
to conduct archival tag implantation 
must provide a written report to NMFS 
at an address designated by NMFS, in-
dicating the type and number of tags, 
the species and approximate size of the 
fish as well as any additional informa-
tion requested in the authorization. 

(b) Landing. Notwithstanding other 
provisions of this part, persons may 
catch, possess, retain, and land an At-
lantic HMS in which an archival tag 
has been implanted or affixed, provided 
such persons comply with the require-
ments of paragraph (c) of this section. 
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SECTION 515 PRE-DISSEMINATION REVIEW & DOCUMENTATION GUIDELINES

Background
Section 515 of the Treasury and General Government Appropriations Act for Fiscal Year 2001
(Public Law 106-554, aka the Data Quality Act or Information Quality Act) directed the Office
of Management and Budget (OMB) to issue government-wide guidelines that “provide policy
and procedural guidance to federal agencies for ensuring and maximizing the quality, objectivity,
utility, and integrity of information (including statistical information) disseminated by federal
agencies.”  OMB complied by issuing guidelines which direct each federal agency to 1) issue its
own guidelines; 2) establish administrative mechanisms allowing affected persons to seek and
obtain correction of information that does not comply with the OMB 515 Guidelines or the
agency guidelines; and 3) report periodically to OMB on the number and nature of complaints
received by the agency and how the complaints were handled.  The OMB Guidelines can be
found at:
http://www.whitehouse.gov/omb/fedreg/reproducible2.pdf

The Department of Commerce Guidelines can be found at:
http://www.osec.doc.gov/cio/oipr/iqg.htm

The NOAA Section 515 Information Quality Guidelines, created with input and reviews from
each of the components of NOAA Fisheries, went into effect on October 1, 2002.  The NOAA
Information Quality Guidelines are posted on the NOAA home page under “Information
Quality.”  http://www.noaanews.noaa.gov/stories/iq.htm

The guidelines apply to a wide variety of government information products and all types of
media, including printed, electronic, broadcast or other.  The guidelines define “Information” as,
“any communication or representation of knowledge such as facts or data, in any medium or
form, including textual, numerical, graphic, cartographic, narrative, or audiovisual forms.”  For
example, this definition includes information that an agency disseminates from a web page.  The
guidelines define “Dissemination” as, “agency initiated or sponsored distribution of information
to the public.”  Explicitly not included within this term is distribution limited to “government
employees or agency contractors or grantees; intra- or inter-agency use or sharing of government
information; and responses to requests for agency records under the Freedom of Information Act,
the Privacy Act, the Federal Advisory Committee Act or other similar law.”  It also does not
include distribution limited to correspondence with individuals or persons, press releases,
archival records, public filings, subpoenas or adjudicative processes.  (See the NOAA IQ
Guidelines, pgs 5-6).

To assist in Data Quality Act compliance, NOAA Fisheries has established a series of actions
that should be completed for each new information product subject to the Data Quality Act.  (See
“Information Generation and Compliance Documentation” and “Pre-Dissemination Review”
below.)  In addition to the information contained in this document, familiarity with the
NOAA Section 515 Information Quality Guidelines
(http://www.noaanews.noaa.gov/stories/iq.htm) is crucial for NOAA Fisheries employees
who engage in the generation and dissemination of information.
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Information Generation and Compliance Documentation

•  The fundamental step in the process is to create a Sec. 515 Information Quality file for
each new information product.  To aid in this process, a Section 515 Pre-Dissemination
Review and Documentation form has been created.  These guidelines are intended to
serve as a supplement to the Pre-Dissemination Review and Documentation Form.  The
basic steps to the documentation process are outlined below.

• Complete general information (e.g., author/responsible office, title/description) section
of the form.

• Determine the information category (i.e., original data; synthesized products;
interpreted products; hydrometeorological, hazardous chemical spill, and space weather
warnings, forecasts, and advisories; experimental products; natural resource plans;
corporate and general information).  For most information products, you will only
need to check one box.  More complex documents may be an “aggregate” of different
categories of information products.

• Generate the information in a way that meets each of the applicable standards for the
appropriate information category.  See the NOAA Information Quality Guidelines.

• Document how the standards for utility, integrity and objectivity are met for each
information product, describing what measures were taken to meet each of the applicable
standards.  Use the 2 page Pre-Dissemination Review & Documentation Form to
document compliance with the Utility and Integrity standards contained in NOAA’s
Information Quality Guidelines.  The Utility and Integrity standards pertain to all
categories of information disseminated by NOAA.  Use these guidelines (pgs 4-11) to
document compliance with the applicable objectivity standards for your information
product and attach that documentation to the Pre-Dissemination Review &
Documentation Form.

• Maintain the Sec. 515 Information Quality file in a readily accessible place.

Pre-Dissemination Review

• Before information is disseminated, it must be reviewed for compliance with the NOAA
Sec. 515 Information Quality Guidelines.  This is accomplished by reviewing the
information and the Sec. 515 Information Quality file.

• The Pre-Dissemination Review should be conducted during the normal course of
clearing the information product for release.  The person conducting the Pre-
Dissemination Review will sign and date the Pre-Dissemination Review &
Documentation Form.  The reviewing official must be at least one level above the
pereson generating the information product.

• The Pre-Dissemination Review form and the supporting information quality
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documentation must accompany the information product through the clearance process
and be maintained on file.

Completing the Section 515 Pre-Dissemination Review & Documentation Form

Using the Section 515 Pre-Dissemination Review & Documentation Form and these guidelines,
document how the information product meets the following standards for Utility, Integrity and
Objectivity.  Please note: Use the Pre-Dissemination Review & Documentation Form to
document how the information product complies with the Utility and Integrity standards that
pertain to all categories of information products.  The Utility and Integrity standards are
presented here for your convenience.  Use these guidelines to explain how the information
product meets the applicable Objectivity standards for the information product and attach that
documentation to the Pre-Dissemination Review & Documentation Form. 

I. Utility of Information Product
Utility means that disseminated information is useful to its intended users.  “Useful” means that
the content of the information is helpful, beneficial, or serviceable to its intended users, or that
the information supports the usefulness of other disseminated information by making it more
accessible or easier to read, see, understand, obtain or use.

A.  Is the information helpful, beneficial or serviceable to the intended user?  Explain.

B.  Who are the intended users of the data or information product?  (e.g., the American
public; other federal agencies; state and local governments; recreational concerns;
national and international organizations).  Is this data or information product an
improvement over previously available information?  Is it more detailed or current? Is it
more useful or accessible to the public?  Has it been improved based on comments or
interactions with users?

C.  What media are used in the dissemination of the information?  Printed publications? 
CD-ROM?  Internet?
Is the product made available in a standard data format?
Does it use consistent attribute naming and unit conventions to ensure that the
information is accessible to a broad range of users with a variety of operating systems
and data needs?

II. Integrity of Information Product
Integrity refers to security - the protection of information from unauthorized access or revision,
to ensure that the information is not compromised through corruption or falsification. Prior to
dissemination, NOAA information, independent of the specific intended distribution mechanism,
is safeguarded from improper access, modification, or destruction, to a degree commensurate
with the risk and magnitude of harm that could result from the loss, misuse, or unauthorized
access to or modification of such information.  Please note: all electronic information
disseminated by NOAA adheres to the standards set forth in paragraph A below.  If the
information product is disseminated electronically, simply circle paragraph II(A) on the

Data Quality Act



4

form.  You may also contact your IT Manager for further information.

Explain (circle) how the information product meets the following standards for integrity:

A.  All electronic information disseminated by NOAA adheres to the standards set out in
Appendix III, “Security of Automated Information Resources,” OMB Circular A-130; the
Computer Security Act; and the Government Information Security Reform Act.

B.  If information is confidential, it is safeguarded pursuant to the Privacy Act and Titles
13, 15, and 22 of the U.S. Code (confidentiality of census, business and financial
information).

C.  Other/Discussion
(e.g., 50 CFR 600, Subpart E, Confidentiality of Statistics of the Magnuson-Stevens
Fishery Conservation and Management Act; NOAA Administrative Order 216-100,
Protection of Confidential Fisheries Statistics; 50 CFR 229.11, Confidentiality of
information collected under the Marine Mammal Protection Act.)

III. Objectivity of Information Product
(1) Indicate which one of the following categories of information products apply for this product
(check one):

G Original Data - go to Section A
G Synthesized Products - go to Section B
G Interpreted Products - go to Section C
G Hydrometeorological, Hazardous Chemical Spill, and Space Weather Warnings,

Forecasts, and Advisories - go to Section D
G Experimental Products - go to Section E
G Natural Resource Plans - go to Section F
G Corporate and General Information - go to Section G

(2) Describe how this information product meets the applicable objectivity standards.

General Standard: Information is presented in an accurate, clear, complete, and unbiased
manner, and in proper context.  The substance of the information is accurate, reliable, and
unbiased; in the scientific, financial or statistical context, original and supporting data are
generated and the analytical results are developed using sound, commonly accepted scientific
and research methods.  “Accurate” means that information is within an acceptable degree of
imprecision or error appropriate to the particular kind of information at issue and otherwise
meets commonly accepted scientific, financial and statistical standards.

If the information is “influential,” that is, it is expected to have a genuinely clear and substantial
impact on major public policy and private sector decisions, it is noted as such and it is presented
with the highest degree of transparency.  If influential information constitutes an assessment of
risks to human health, safety or the environment, indicate whether the risk assessment was
qualitative or quantitative, and describe which SDWA-adapted quality standards at page 9 of
NOAA’s Section 515 Information Quality Guidelines were applied to the information product.
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Use of third party information in the product (information not collected or generated by NOAA)
is only done when the information is of known quality and consistent with NOAA’s Section 515
Guidelines; any limitations, assumptions, collection methods, or uncertainties concerning the
information are taken into account and disclosed.

Specific Standards: Specific objectivity standards for categories of information products
disseminated by NOAA are listed below.  Document how the general and specific objectivity
standards for the particular information product were met.

A. Original Data
Original Data are data in their most basic useful form. These are data from individual
times and locations that have not been summarized or processed to higher levels of
analysis. While these data are often derived from other direct measurements (e.g.,
spectral signatures from a chemical analyzer, electronic signals from current meters),
they represent properties of the environment.  These data can be disseminated in both real
time and retrospectively.  Examples of original data include buoy data, survey data (e.g.,
living marine resource and hydrographic surveys), biological and chemical properties,
weather observations, and satellite data.

Objectivity of original data is achieved using sound quality control techniques.

Detail how the data collection methods, systems, instruments, training, and/or tools are
appropriate to meet the requirements of the intended users.
Were the methods, systems, instruments, etc., validated before use?
Were standard operating procedures (SOPs) followed for time series data collections?  If
not, document the valid scientific reasons for the deviation.

Document the quality control techniques used, for example:
• Gross error checks for data that fall outside of physically realistic ranges (e.g., a

minimum, maximum or maximum change)
• Comparisons made with other independent sources of the same measurement
• Examination of individual time series and statistical summaries
• Application of sensor drift coefficients determined by a comparison of pre- and

post-deployment calibrations
• Visual inspection of data

Describe any evolution and/or improvements in survey techniques, instrument
performance and/or data processing.

Have metadata record descriptions and explanations of the methods and quality controls
to which original data are subjected been included in the disseminated product?  If not,
they must be made available upon request.

B. Synthesized Products
Synthesized Products are those that have been developed through analysis of original
data. This includes analysis through statistical methods; model interpolations,
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extrapolations, and simulations; and combinations of multiple sets of original data. While
some scientific evaluation and judgment is needed, the methods of analysis are well
documented and relatively routine. Examples of synthesized products include summaries
of fisheries landings statistics, weather statistics, model outputs, data display through
Geographical Information System techniques, and satellite-derived maps.

The objectivity of synthesized products is achieved by using data of known quality,
applying sound analytical techniques, and reviewing the products or processes used to
create them before dissemination.  For synthesized products, please document the
following:

Identify data sources (preferred option) or be prepared to make them available upon
request.

Are the data used of known quality or from sources acceptable to the relevant scientific
and technical communities?

Are the methods used to create the synthesized product published in standard methods
manuals or generally accepted by the relevant scientific and technical communities?
Are the methods documented in readily accessible formats by the disseminating office?

Describe the review process used to ensure the validity of the synthesized product or the
procedures used to create them, e.g., statistical procedures, models, or other analysis
tools.

If the synthesized product is unique or not regularly produced, was this product
reviewed by internal and/or external experts?

If this is a routinely produced synthesized product, was the process for developing
the product reviewed by internal and/or external experts?

Does the synthesized product include information about the methods used to create the
product?  If not, the methods must be made available upon request.
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C. Interpreted Products
Interpreted Products are those that have been developed through interpretation of original
data and synthesized products. In many cases, this information incorporates additional
contextual and/or normative data, standards, or information that puts original data and
synthesized products into larger spatial, temporal, or issue contexts. This information is
subject to scientific interpretation, evaluation, and judgment. Examples of interpreted
products include journal articles, scientific papers, technical reports, and production of
and contributions to integrated assessments.

Objectivity of interpreted products is achieved by using data of known quality or from
sources acceptable to the relevant scientific and technical communities and reliable
supporting products, applying sound analytical techniques, presenting the information in
the proper context, and reviewing the products before dissemination.

Are all data and information sources identified or properly referenced?

Are the methods used to create the interpreted product generally accepted by the relevant
scientific and technical communities?

Is information concerning the quality and limitations of the interpreted product provided
to help the user assess the suitability of the product for the user’s application?

Describe the review process used to ensure that the product is valid, complete, unbiased,
objective and relevant.  For example, peer reviews, ranging from internal peer review by
staff who were not involved in the development of the product to formal, independent,
external peer review.  The review should be conducted at a level commensurate with the
importance of the interpreted product.

Does the interpreted product include a description of the methods used to create the
product?  If not, they must be made available upon request.

D. Hydrometeorological, Hazardous Chemical Spill, and Space Weather
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Warnings, Forecasts, and Advisories
Hydrometeorological, Hazardous Chemical Spill, and Space Weather Warnings,
Forecasts, and Advisories are time-critical interpretations of original data and synthesized
products, prepared under tight time constraints and covering relatively short, discrete
time periods.  As such, these warnings, forecasts, and advisories represent the best
possible information in given circumstances.  They are subject to scientific interpretation,
evaluation, and judgment.  Some products in this category, such as weather forecasts, are
routinely prepared.  Other products, such as tornado warnings, hazardous chemical spill
trajectories, and solar flare alerts, are of an urgent nature and are prepared for unique
circumstances.

Objectivity of information in this category is achieved by using reliable data collection
methods and sound analytical techniques and systems to ensure the highest possible level
of accuracy given the time critical nature of the products.

What is the source of the data or information used in the product?  Are the data used of
known quality or from sources acceptable to the relevant scientific and technical
communities?  Are the sources included in the information product?  If not, they must be
made available upon request.

Are the methods used to create the product generally accepted by the relevant scientific
and technical communities?
Please note if individual best judgment was used due to the time-critical nature of the
product.

What mechanisms were used to evaluate the accuracy of the information product?
Statistical analysis may be carried out for a subset of products for verification purposes.
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E. Experimental Products
Experimental products are products that are experimental (in the sense that their quality
has not yet been fully determined) in nature, or are products that are based in part on
experimental capabilities or algorithms. Experimental products fall into two classes. 
They are either (1) disseminated for experimental use, evaluation or feedback, or (2) used
in cases where, in the view of qualified scientists who are operating in an urgent situation
in which the timely flow of vital information is crucial to human health, safety, or the
environment, the danger to human health, safety, or the environment will be lessened if
every tool available is used.  Examples of experimental products include imagery or data
from non-NOAA sources, algorithms currently being tested and evaluated, experimental
climate forecasts, and satellite imagery processed with developmental algorithms for
urgent needs (e.g., wildfire detection).

Objectivity of experimental products is achieved by using the best science and supporting
studies available, in accordance with sound and objective scientific practices, evaluated
in the relevant scientific and technical communities, and peer-reviewed where feasible.

Describe the science and/or supporting studies used, the evaluation techniques used, and
note any peer-review of the experimental product.

Were the results of initial tests or evaluations made available where possible?  
Describe the review, by the appropriate NOAA unit, of the experimental products and
capabilities documentation, along with any tests or evaluations.

Are explicit limitations provided concerning the quality of the experimental product?
Is the degree of uncertainty indicated?

Describe the testing process used, e.g., the experimental product or capabilities are used
only after careful testing, evaluation, and review by NOAA experts, and then are
approved for provisional use only by selected field offices or other NOAA components. 
This process is repeated as needed to ensure an acceptable and reliable level of quality.
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F. Natural Resource Plans
Natural Resource Plans are information products that are prescribed by law and have
content, structure, and public review processes (where applicable) that will be based upon
published standards, e.g., statutory or regulatory guidelines.  Examples of such published
standards include the National Standard Guidelines (50 CFR Part 600, Subpart D),
Essential Fish Habitat Guidelines, and Operational Guidelines - Fishery Management
Plan Process, all under the Magnuson-Stevens Fishery Conservation and Management
Act; and the National Marine Sanctuary Management Plan Handbook (16 U.S.C. section
1434) under the National Marine Sanctuary Act.  These Natural Resource Plans are a
composite of several types of information (e.g., scientific, management, stakeholder
input, and agency policy) from a variety of internal and external sources.  Examples of
Natural Resources Plans include fishery, protected resource, and sanctuary management
plans and regulations, and natural resource restoration plans.

Objectivity of Natural Resource Plans will be achieved by adhering to published
standards, using information of known quality or from sources acceptable to the relevant
scientific and technical communities, presenting the information in the proper context,
and reviewing the products before dissemination.

What published standard(s) governs the creation of the Natural Resource Plan?
Does the Plan adhere to the published standards?
(See the NOAA Sec. 515 Information Quality Guidelines, Section II(F) for links to the
published standards for the Plans disseminated by NOAA.)

Was the Plan developed using the best information available?
Please explain.

Have clear distinctions been drawn between policy choices and the supporting science
upon which they are based?  Have all supporting materials, information, data and
analyses used within the Plan been properly referenced to ensure transparency?

Describe the review process of the Plan by technically qualified individuals to ensure that
the Plan is valid, complete, unbiased, objective and relevant.  For example, internal
review by staff who were not involved in the development of the Plan to formal,
independent, external peer review.  The level of review should be commensurate with the
importance of the Plan and the constraints imposed by legally enforceable deadlines.
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G. Corporate and General Information
Corporate or general information includes all non-scientific, non-financial, non-statistical
information.  Examples include program and organizational descriptions, brochures,
pamphlets, education and outreach materials, newsletters, and other general descriptions
of NOAA operations and capabilities.

Corporate and general information disseminated by NOAA must be presented in a clear,
complete, and unbiased manner, and in a context that enhances usability to the intended
audience.  To the extent possible, identify the sources of the disseminated information,
consistent with confidentiality, privacy and security considerations and protections, and
taking into account timely presentation, the medium of dissemination, and the importance
of the information, balanced against the resources required and the time available.

Information disseminated by NOAA is reliable and accurate to an acceptable degree of
error as determined by factors such as the importance of the information, the intended
use, time sensitivity, expected degree of permanence, relation to the primary mission(s)
of the disseminating office, and the context of the dissemination, balanced against the
resources required and the time available.  

For non-scientific, non-statistical information, has the information product been
reasonably determined to be factually correct in the view of the disseminating office as of
the time of dissemination?

Describe the review process for the information product.  Review can be accomplished in
a number of ways, including but not limited to combinations of the following:

• Active personal review of information by supervisory and management
layers, either by reviewing each individual dissemination, or selected
samples, or by any other reasonable method.

• Use of quality check lists, charts, statistics, or other means of tracking
quality, completeness, and usefulness.

• Process design and monitoring to ensure that the process itself imposes
checks on information quality .

• Review during information preparation.
• Use of management controls.
• Any other method, which serves to enhance the accuracy, reliability and

objectivity of the information.
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Magnuson-Stevens Fishery Conservation and 
Management Act 

SEC. 402. INFORMATION COLLECTION7 16 U.S.C. 1881a 

(a) COUNCIL REQUESTS.--If a Council determines that additional information (other 
than information that would disclose proprietary or confidential commercial or financial 
information regarding fishing operations or fish processing operations) would be 
beneficial for developing, implementing, or revising a fishery management plan or for 
determining whether a fishery is in need of management, the Council may request that 
the Secretary implement an information collection program for the fishery which would 
provide the types of information (other than information that would disclose proprietary 
or confidential commercial or financial information regarding fishing operations or fish 
processing operations) specified by the Council. The Secretary shall undertake such an 
information collection program if he determines that the need is justified, and shall 
promulgate regulations to implement the program within 60 days after such 
determination is made. If the Secretary determines that the need for an information 
collection program is not justified, the Secretary shall inform the Council of the reasons 
for such determination in writing. The determinations of the Secretary under this 
subsection regarding a Council request shall be made within a reasonable period of time 
after receipt of that request. 

(b) CONFIDENTIALITY OF INFORMATION.-- 

(1) Any information submitted to the Secretary by any person in compliance with any 
requirement under this Act shall be confidential and shall not be disclosed, except-- 

(A) to Federal employees and Council employees who are responsible for fishery 
management plan development and monitoring; 

(B) to State or Marine Fisheries Commission employees pursuant to an agreement with 
the Secretary that prevents public disclosure of the identity or business of any person; 

(C) when required by court order; 

(D) when such information is used to verify catch under an individual fishing quota 
program; 

(E) that observer information collected in fisheries under the authority of the North 
Pacific Council may be released to the public as specified in a fishery management plan 
or regulation for weekly summary bycatch information identified by vessel, and for haul-
specific bycatch information without vessel identification; or 

(F) when the Secretary has obtained written authorization from the person submitting 
such information to release such information to persons for reasons not otherwise 



provided for in this subsection, and such release does not violate other requirements of 
this Act. 

(2) The Secretary shall, by regulation, prescribe such procedures as may be necessary to 
preserve the confidentiality of information submitted in compliance with any requirement 
or regulation under this Act, except that the Secretary may release or make public any 
such information in any aggregate or summary form which does not directly or indirectly 
disclose the identity or business of any person who submits such information. Nothing in 
this subsection shall be interpreted or construed to prevent the use for conservation and 
management purposes by the Secretary, or with the approval of the Secretary, the 
Council, of any information submitted in compliance with any requirement or regulation 
under this Act or the use, release, or publication of bycatch information pursuant to 
paragraph (1)(E). 
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Administrative Management and 
Executive Secretariat 

NAO 216-100 
 
PROTECTION OF CONFIDENTIAL FISHERIES STATISTICS Eff: 7/18/94; Iss: 7/26/94 

 
SECTION 1. PURPOSE. 
 
. 01 This Order: 
 
a. prescribes policies and procedures for protecting the confidentiality of data submitted 
to and collected by the National Oceanic and Atmospheric Administration (NOAA)/National 
Marine Fisheries Service (NMFS) as authorized or required by law; 
 
b. informs authorized users of their obligations for maintaining the confidentiality 
of data received by NMFS; 
 
c. provides for operational safeguards to maintain the security of data; and 
 
d. states the penalties provided by law for disclosure of confidential data.  
 
SECTION 2. SCOPE. 
 
This Order covers all confidential data received, collected, maintained, or used by NMFS. 
 
SECTION 3. DEFINITIONS. 
 
. 01 Access to data means the freedom or ability to use data, conditioned by a statement 
of nondisclosure and penalties for unauthorized use. 
 
. 02 Aggregate or summary form means data structured so that the identity of the 
submitter cannot be determined either from the present release of the data or in 
combination with other releases. 
 
. 03 Agreement refers to all binding forms of mutual commitment under a stated set of 
conditions to achieve a specific objective. 
 
. 04 Assistant Administrator means the Assistant Administrator for Fisheries, NOAA, 
or a designee authorized to have access to confidential 
data. 

. 05 Authorized Use/User. 

a. Authorized use is that specific use authorized under the governing statute, 
regulation, order, contract or agreement. 

b. An authorized user is any person who, having the need to collect or use confidential 
data in the performance of an official activity, has read this Order and has signed a 
statement of nondisclosure affirming the user's understanding of NMFS obligations with 
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respect to confidential data and the penalties for unauthorized use and disclosure. 

. 06 Confidential data means data that are identifiable with any person, accepted by the 
Secretary, and prohibited by law from being disclosed to the public. The term "as used" 
does not convey data sensitivity for national security purposes [See Executive Order (E.O.) 
12356 dated April 2, 1982]. 

. 07 Data refers to information used as a basis for reasoning, discussion, or calculation that 
a person may submit, either voluntarily or as required by statute or regulation. 

. 08 GC means the Office of General Counsel, NOAA. 

. 09 Person means any individual (whether or not a citizen or national of the United 
States), any corporation, partnership, association, or other entity (whether or not organized 
or existing under the laws of any State), and any Federal, State, local, or foreign 
government or any entity of such governments, including Regional Fishery Management 
Councils (Councils). 

.10 Public means any person who is not an authorized user. 

.11 Region means NMFS Regional field offices, Fisheries Science Centers, and associated 
laboratories. 

.12 Source document means the document, paper, or electronic format on which data are 
originally recorded. 

.13 State employee means any member of a State agency responsible for developing and 
monitoring the State's program for fisheries or Marine Mammal Protection Act (MMPA) 
program. 

. 14 Submitter means any person or the agent of any person who provides data to 
NMFS either voluntarily or as required by statute or regulation. 

SECTION 4. POLICY. 

For data subject to this Order, it is NMFS policy that: 

a. confidential data shall only be disclosed to the public if required by the Freedom of 
Information Act (FOIA), 5 U.S.C. 552, the Privacy Act, 5 U.S.C. 552a, or by court order. 
Disclosure of data pursuant to a subpoena issued by an agency of competent jurisdiction is 
a lawful disclosure. Disclosure pursuant to a subpoena must be approved by GC; 

b. individual identifiers shall be retained with data, unless the permanent deletion is 
consistent with the needs of NMFS and good scientific practice 
[See Section 6.02c]; and 

c. a notice is required on all report forms requesting data and must comply with 5 U.S.C. 
552a(e)(3) and Paperwork Reduction Act requirements in NAO 216-8, Information 
Collections and Requirements Needing Office of Management and Budget Clearance. [See 
E.O. 12600 of June 23, 1987, for additional information regarding the rights of submitters 
to designate commercial confidential data at the time of submission.] 

SECTION 5. OPERATIONAL RESPONSIBILITIES. 

. 01 The Regional Director of each region (or, in the case of headquarters, each Office 
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Director) has the responsibility to maintain the confidentiality of all data collected, 
maintained, and disclosed by the respective region. 

. 02 Each region shall submit to the Assistant Administrator specific procedures 
governing the collection, maintenance, and disclosure of confidential data. These 
documents shall be compiled as regional handbooks following the guidelines and 
standards: 

a. handbooks are to be developed in detail to ensure the maintenance of confidential data 
on a functional basis in each region; and 

b. handbooks shall be coordinated through the National Data Management Committee (a 
NMFS group established by the Assistant Administrator to develop data management 
policies and procedures) and reviewed annually. The regional handbooks will address, at 
minimum, the contents of Sections 6-7. 

SECTION 6. PROCEDURES. 

. 01 Data Collection. To collect data, the Secretary may use Federal employees, 
contractor employees, or, pursuant to an agreement, State employees. 

a. General Requirements. 

1. Personnel authorized to collect Federal data must maintain all documents 
containing confidential data in secure facilities; and 

2. may not disclose confidential data, whether recorded or not, to anyone not authorized 
to receive and handle such data. 

b. Specific Requirements. 

1. Each Federal or contractor employee collecting or processing confidential data will be 
required to read, date, and sign a statement of nondisclosure, that affirms the 
employee's understanding of NMFS obligations with respect to confidential data and the 
penalties for unauthorized use and disclosure of the data. Upon signature, the 
employee's name will be placed on record as an "authorized user," and the employee will 
be issued certification. 

2. Data collected by a contractor must be transferred timely to authorized Federal 
employees; no copies of these data may be retained by the contractor. NMFS may permit 
contractors to retain aggregated data. A data return clause shall be included in the 
agreement. All procedures applicable to Federal employees must be followed by contractor 
employees collecting data with Federal authority. 

3. Under agreements with the State, each State data collector collecting confidential data 
will sign a statement at least as protective as the one signed by Federal employees, which 
affirms that the signer understands the applicable procedures and regulations and the 
penalties for unauthorized disclosure. 

.02 Maintenance. 

a. Maintenance is defined as the procedures required to keep confidential data secure from 
the time the source documents are received by NMFS to their ultimate disposition, 
regardless of format. [See National Institute of Standards and Technology "Computer 
Security Publications, List 91" for guidance.] 
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b. Specific procedures in regional handbooks must deal with the following minimum security 
requirements, as well as any others that may be necessary because of the specific data, 
equipment, or physical facilities: 

1. the establishment of an office or person responsible for evaluating requests for 
access to data; 

2. the identifications of all persons certified as authorized users. These lists shall be kept 
current and reviewed on an annual basis; 

3. the issuance of employee security rules that emphasize the confidential status of certain 
data and the consequences of unauthorized removal or disclosure; 

4. the description of the security procedures used to prevent unauthorized access to and/or 
removal of confidential data; 

5. the development of a catalog/inventory system of all confidential data received 
including: the type of source document; the authority under which each item of data was 
collected; any statutory or regulatory restriction(s) which may apply; and routing from the 
time of receipt until final disposition; and 

6. The development of an appropriate coding system for each set of confidential data so 
that access to data that identifies, or could be used to identify, the person or business of the 
submitter is controlled by the use of one or more coding system(s). Lists that contain the 
codes shall be kept secure. 

c. The permanent deletion of individual identifiers from a database shall be addressed on 
a case-by-case basis. Identifiers may only be deleted after: 

1. future uses of data have thoroughly been evaluated, e.g., the need for individual 
landings records for allocating shares under an individual transferable quota program; 

2. consultation with the agency(s) collecting data (if other than NMFS), the relevant 
Council(s), and NMFS Senior Scientist; and 

3. concurrence by the Assistant Administrator has been received prior to deletion. 
.03 Access to Data Subject to This Order. 

a. General Requirements. In determining whether to grant a request for access to 
confidential data, the following information shall be taken into consideration: 

1. the specific types of data required; 

2. the relevance of the data to the intended uses; 

3. whether access will be continuous, infrequent, or one-time; 

4. an evaluation of the requester's statement of why aggregate or nonconfidential 
summaries of data would not satisfy the requested needs; and 

5. the legal framework for the disclosure, in accordance with GC and this Order. 

b. Within NMFS. NMFS employees requesting confidential data must have certification as 
being authorized users for the particular type of data requested. 
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c. Councils. Upon written request by the Council Executive Director: 

1. "authorized user" status for confidential data collected under the Magnuson Fishery 
Conservation and Management Act (Magnuson Act) may be granted to a Council for use 
by the Council for conservation and management purposes consistent with the approval of 
the Assistant Administrator as described in 50 CFR 603.5; 

2. "authorized user" status for confidential data, collected under the Magnuson Act and 
MMPA, will be granted to Council employees who are responsible for Fishery Management 
Plan development and monitoring; and 

3. Councils that request access to confidential data must submit, on an annual basis, a 
copy of their procedures for ensuring the confidentiality of data to the region, or in the case 
of intercouncil fisheries, regions. The procedures will be evaluated for their effectiveness 
and, if necessary, changes may be recommended. As part of this procedure, an updated 
statement of nondisclosure will be included for each employee and member who requires 
access to confidential data. 

d. States. 

1. Requests from States for confidential data shall be directed in writing to the NMFS office 
that maintains the source data. 

2. Each request will be processed in accordance with any agreement NMFS may have 
with the State: 

(a) confidential data collected solely under Federal authority will be provided to a State by 
NMFS only if the Assistant Administrator finds that the State has authority to protect the 
confidentiality of the data comparable to, or more stringent than, NMFS' requirements; and 

(b) the State will exercise its authority to limit subsequent access and use of the data to 
those uses allowed by authorities under which the data was 
collected. 

3. If the State has no agreement with NMFS for the collection and exchange of confidential 
data, the request shall be treated as a public request and disclosure may be denied 
subject to FOIA or the Privacy Act. 

4. Where a State has entered into a cooperative exchange agreement with another 
State(s), NMFS will facilitate transfer or exchange of State collected data in its possession if: 

(a) NMFS has written authorization for data transfer from the head of the collecting State 
agency; and 

(b) the collecting State has provided NMFS a list of authorized users in the recipient 
State(s); and 

(c) the collecting State agrees to hold the United States Government harmless for 
any suit that may arise from the misuse of the data. 

e. Contractors. 

1. Pursuant to an agreement with NMFS, a NMFS contractor (including universities, Sea 
Grant investigators, etc.) may be granted "authorized user" status consistent with this 
Order if the use furthers the mission of NMFS. 
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2. The region will notify the contractor of its decision on access in writing within 30 
calendar days after receipt of the request. 

3. Contingent upon approval, the contractor will be provided with details regarding 
conditions of data access, any costs involved, formats, timing, and security procedures. If 
the request is denied, the reason(s) for denial will be given by the NMFS office involved. 
The denial will not preclude NMFS consideration of future requests from the contractor. 

4. If access is granted, language in the agreement specifically dealing with confidentiality 
of data will be required. The language shall include all of the relevant portions of this Order 
and shall prohibit the further disclosure of the data. No data may be retained beyond the 
termination date of the agreement; and any disclosure of data derived from the accessed 
confidential data must be approved by NMFS. 

5. Each agreement shall be reviewed by GC prior to its execution, and shall, to the 
extent possible, be consistent with the model agreement contained in Appendix D (Not 
included --WebEd). 

f. Submitters. The Privacy Act allows for data to be released back to the submitter upon 
receipt and verification of a written request stating the data required. 

04. Requests for Confidential Data. NMFS is authorized to collect data under various 
statutes [See Appendix A (Not include --WebEd)]. Two types of statutes govern the 
disclosure of confidential data collected by the Federal Government, those that contain 
specific and non-discretionary language within the Act, and those that provide overall 
guidance to the Federal Government. Sections of these Acts that deal with exceptions to 
disclosure may be found in Appendix B (Not included -- WebEd). 

a. Magnuson Act and MMPA. 
1. Data collected under 16 U.S.C. 1853 (a) or (b), and 16 U.S.C. 1383a (c),(d),(e),(f),or 
(h) will be handled in the following manner: 

(a) data will only be disclosed to Federal employees and Council employees who are 
responsible for management plan development and monitoring; State employees pursuant 
to an agreement with the Secretary that prevents public disclosure of the identity or business 
of any person; a Council for conservation and management purposes [not applicable for 
MMPA data] or when required by court order. [See 50 CFR 229.10 and part 603]; 

(b) Council advisory groups are not permitted access to such confidential data [See 50 
CFR 601.27(b)]; 

(c) requests from States that do not have an agreement with the Secretary will be 
processed in accordance with the Privacy Act or FOIA; and 

(d) data collected by an observer under 16 U.S.C. 1853 (a) or (b) are not considered to 
have been "submitted to the Secretary by any person," and therefore are not confidential 
under Section 6.04.a of this Order. Data collected by an observer may be withheld from 
disclosure under the Privacy Act, or subsections (b)(3),(4),(5),(6), or (7) of FOIA. 

2. Confidential data submitted to the Secretary under other Sections of the Magnuson Act 
or MMPA may only be disclosed in accordance with the Privacy Act or FOIA. Types of data 
and the collection authority may include among others: 

(a) Processed Product Data -- 16 U.S.C. 1854(e); 

(b) Fish Meal and Oil, Monthly -- 16 U.S.C. 1854(e); 
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(c) Data Collected Under State Authority and Provided to NMFS -- 16 U.S.C. 1854(e); 
and 

(d) Tuna-Dolphin Observer Program -- 16 U.S.C. 1361 et seq. 

b. South Pacific Tuna Act. Data collected under South Pacific Tuna Act 16 U.S.C. 973j is 
protected from disclosure to the public in accordance with section 973j(b). 

c. Other Statutes. Confidential data collected under other NMFS programs as authorized 
by statutes other than South Pacific Tuna Act (16 U.S.C 973j), MMPA (16 U.S.C. 1361 et 
seq.), and Magnuson Act (16 U.S.C. 1801 et seq.), may only be disclosed to the public in 
accordance with the Privacy Act and FOIA. Types of data and the collection authority may 
include among others: 

(1) Monthly Cold Storage Fish Report -- 16 U.S.C. 742(a); 

(2) Market News Data -- 16 U.S.C. 742(a); and 

(3) Seafood Inspection Data -- 7 U.S.C. 1621 et seq. 

d. Special Procedures. 

1. Cold Storage Summary Reports. NMFS publishes monthly cold storage holdings of 
fishery products. Advance knowledge of the content of 
these reports could give those who trade in the products an opportunity to gain competitive 
advantage. Therefore, in addition to the confidential protection provided to individual 
reports, the monthly summary report will not be disclosed to the public until 3:00 p.m. 
Eastern Time of the official release date. Release dates for these data are published 1 year in 
advance in November, and can be obtained from the NMFS Fisheries Statistics Division. 

2. Surplus commodity purchases by USDA. NMFS and the Department of Agriculture 
(USDA) have an interagency agreement relating to the purchase of surplus fishery 
products. NMFS is responsible for providing confidential data and recommendations to the 
USDA regarding these purchases. Advance knowledge of these data could cause a 
competitive advantage or disadvantage to the general public, fishing industry, and the 
program. Therefore, all NMFS personnel engaged in the surplus commodity purchase 
program will be required to sign a specific "USDA Responsibility Statement." A copy will be 
maintained in the Office of Trade Services. 

3. Agreements for Disclosure of Confidential Data. A letter of agreement may 
authorize the disclosure of confidential data when both the Government and the submitter 
agree to disclosure of the data. The need to provide security for the data will vary 
depending on the type of data collected and the form of the disclosure. Disclosure can be 
undertaken if all the following conditions are met: 

(a) the person has agreed in writing to the disclosure and is aware that disclosure is 
irrevocable; 

(b) the recipient has been informed in writing of the sensitivity of the data; and 

(c) the wording of the agreement has been approved by GC. 

. 05 Disposal. NAO 205-1, NOAA Records Management Program, shall govern the 
disposition of records covered under this Order. 
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SECTION 7. PENALTIES. 

. 01 Civil and Criminal. Persons who make unauthorized disclosure of confidential data 
may be subject to civil penalties or criminal prosecution under: 

a. Trade Secrets Act (18 U.S.C. 1905); 

b. Privacy Act (5 U.S.C. 552a(i)(1)); 

c. Magnuson Act (16 U.S.C. 1858); and 

d. MMPA (16 U.S.C. 1375). 

. 02 Conflict of Interest. Employees are prohibited by Department of Commerce 
employee conduct regulations [15 CFR part 0] and by ethics regulations applicable to the 
Executive Branch [5 CFR 2635.703] from using nonpublic information subject to this 
Order for personal gain, whether or not there is a disclosure to a third party. 
. 03 Disciplinary Action. Persons may be subject to disciplinary action, including 
removal, for failure to comply with this Order. Prohibited activities include, but are not 
limited to, unlawful disclosure or use of the data, and failure to comply with 
implementing regulations or statutory prohibitions relating to the collection, 
maintenance, use and disclosure of data covered by this Order. 

 
SECTION 8. EFFECT ON OTHER ISSUANCES. None. 
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