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SUPPORTING STATEMENT 
VESSEL MONITORING SYSTEM REQUIREMENT 

IN THE WESTERN PACIFIC PELAGIC LONGLINE FISHERY 
OMB CONTROL NO.: 0648-0441 

 
 

A.       JUSTIFICATION 
 
1.  Explain the circumstances that make the collection of information necessary. 
 
The Magnuson-Stevens Fishery Conservation and Management Act (Magnuson Act) amended in 
2006, established regional fishery management councils, including the Western Pacific Fishery 
Management Council (Council), to develop fishery management plans for fisheries in the U.S. 
exclusive economic zone (EEZ). These plans, if approved by the Secretary of Commerce, are 
implemented by Federal regulations, which are enforced by the National Oceanic and 
Atmospheric Administration (NOAA) and the U.S. Coast Guard (USCG), in cooperation with 
State agencies to the extent possible. The fishery management plans are intended to regulate 
fishing to ensure sustained productivity and achievement of optimum yield from the resources 
for the benefit of the United States. 
 
The Council prepared, and the Secretary approved and implemented, through regulations at 50 
CFR Part 665, a Fishery Management Plan (FMP) for Pelagic Fisheries of the Western Pacific 
Region.  The regulations require all permit holders participating in the Hawaii-based pelagic 
longline fisheries to maintain and operate vessel monitoring system (VMS) units on their vessels 
after they have been advised by NOAA of a requirement to carry such units. NOAA provides the 
units and installs them at no cost to the permit holders. Installation is arranged at times when the 
vessel is in port between trips to ensure minimal disruption to the vessel’s other activities. 
However, the vessel owner or representative generally takes the time to observe the installation. 
In addition, the vessel owner or representative typically observes the maintenance check of the 
VMS unit and any firmware or software changes. 
 
2.  Explain how, by whom, how frequently, and for what purpose the information will be 
used. If the information collected will be disseminated to the public or used to support 
information that will be disseminated to the public, then explain how the collection 
complies with all applicable Information Quality Guidelines. 
 
On a broad level, the VMS reports provide authorized users (primarily NOAA Enforcement and 
USCG) with near real-time vessel location and activity information. These reports are used to 
facilitate enforcement of the area closures in the fishery, and may also be used to check the 
accuracy of vessel position information reported by the vessel operator in the daily fishing 
logbooks required by regulations. This is important in determining or verifying locations of catch 
by species and time, as well as locations in which there were interactions with protected species, 
such as endangered and threatened sea turtles. The information provides a basis for determining 
whether changes in management are needed to protect sensitive species or to address fishery 
interaction problems and for evaluating the impacts of potential changes. In addition, the VMS 
reports may be used to monitor compliance with regulations and fishing quotas under U.S. 
regulations implementing international treaties and agreements, such as the annual bigeye tuna 

http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf


 2

quota in the eastern tropical Pacific under the jurisdiction of the Inter-American Tropical Tuna 
Commission. 
 
The information collected will not be disseminated to the public inasmuch as it is primarily for 
use internally by authorized users (including personnel from NOAA Enforcement, National 
Marine Fisheries Service (NMFS), USCG, and others per NOAA Directive 06-101 VMS Data 
Access and Dissemination Policy, and NOA 216-00 Protection Of Confidential Fisheries 
Statistics). The information will enable the both agencies to effectively monitor any potential for 
violations of the longline area closure regulation. The information may be used by NMFS 
scientists to cross-check the accuracy of logbook information submitted to NMFS by the vessel 
operators.  
 
As explained in the preceding paragraphs, the information gathered has utility.  NMFS will retain 
control over the information and safeguard it from improper access, modification, and 
destruction, consistent with NOAA standards for confidentiality, privacy, and electronic 
information.  See response #10 of this Supporting Statement for more information on 
confidentiality and privacy. The information collection is designed to yield data that meet all 
applicable information quality guidelines. Any of the information that might be used to support 
publicly disseminated information would first be aggregated and/or summarized to maintain the 
confidentiality of the information pertaining to the individual vessels. The information will be 
subject to the quality control measures and pre-dissemination review pursuant to Section 515 of 
Public Law 106-554. 
 
3.  Describe whether, and to what extent, the collection of information involves the use of 
automated, electronic, mechanical, or other technological techniques or other forms of 
information technology. 
 
The VMS requirement integrates current information technology in the fishery management and 
monitoring process. The collection of information is automatic and invisible to the vessel 
operator. Many vessel owners have taken advantage of this technology by linking personal 
computers to VMS units to improve communication with other vessels, or by using the VMS 
unit’s data output to supply Global Positioning System (GPS) information to navigational 
plotters. Although not related directly to location reporting, there is potential for the VMS to be 
used by fishermen to transmit their catch and effort data to NMFS on a near real-time basis. 
NMFS is currently developing a program for electronic reporting to take the place of paper 
logbooks. 
 
4.  Describe efforts to identify duplication. 
 
There are no similar comparable programs to collect near real-time vessel location information. 
Requiring vessel operators to report vessel locations at sea would have been much more costly 
and difficult, and would have imposed a direct reporting burden on the vessel operator. The 
VMS unit is passive and automatic, requiring no reporting time of the vessel operator. 
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5.  If the collection of information involves small businesses or other small entities, describe 
the methods used to minimize burden. 
 
Vessels affected by the VMS requirements in western Pacific longline fisheries generally range 
in size from 50 feet to 100 feet. Those who participate in the fisheries are categorized as “small 
businesses”, which are all affected in a similar manner by the VMS requirement. In all cases, 
NMFS notifies the vessel owner when the requirement would take effect and arrange times when 
installation of the unit could be performed to minimize interfering with vessel operations. There 
is no reporting burden on vessel owners to arrange for VMS installation. The vessel owner is free 
to decide whether to connect a personal computer to the VMS unit and use the capabilities of the 
VMS unit in transmitting messages to a home office or other vessels. 
 
6.  Describe the consequences to the Federal program or policy activities if the collection is 
not conducted or is conducted less frequently. 
 
If the VMS is not operational, NOAA Enforcement, the USCG, and cooperating states would be 
tasked with monitoring longline fishing closed areas via air and surface patrols. The annual cost 
of relying on traditional surveillance methods using air and surface patrols for time and area 
coverage is estimated at more than $25 million. Comparatively, VMS provides between 95% - 
98% coverage at an estimated cost of $100,000. Monitoring compliance with international 
treaties and agreements in areas under treaty jurisdiction would likewise be more difficult and 
expensive without VMS. 
 
There is no reporting frequency requirement for the vessel owner. The frequency with which a 
vessel VMS is polled to determine location is set by NOAA depending on the proximity to 
longline fishing closed areas and the EEZ boundary. 
 
7.  Explain any special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines. 
 
The collection is consistent with Office of Management and Budget (OMB) guidelines except 
that the VMS reports more frequently than quarterly (multiple times per day). That frequency is 
necessary for enforcing fishery regulations. 
 
8.  Provide a copy of the PRA Federal Register notice that solicited public comments on the 
information collection prior to this submission. Summarize the public comments received 
in response to that notice and describe the actions taken by the agency in response to those 
comments. Describe the efforts to consult with persons outside the agency to obtain their 
views on the availability of data, frequency of collection, the clarity of instructions and 
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be 
recorded, disclosed, or reported. 
 
A Federal Register notice, published on June 8, 2007, solicited public comments on this 
submission. One comment was received that was critical about the management of the fishery, 
but did not contain any comments relevant to this collection of data. 
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9.  Explain any decisions to provide payments or gifts to respondents, other than 
remuneration of contractors or grantees. 
 
No payments or gifts are provided 
 
10.  Describe any assurance or confidentiality provided to respondents and the basis for 
assurance in statute, regulation, or agency policy. 
 
Efforts were made in the design of the VMS program to ensure the security of all at-sea position 
data on individual vessels, including data transmission, analyses, and storage. The system 
includes measures to minimize the risk of direct or inadvertent disclosure of fishing location 
information. These data are considered by vessel operators to be proprietary; hence, NMFS and 
USCG have taken steps to secure this information as “official use only” throughout the program 
design, and through policy directive that control the access to, and use, storage and dissemination 
of the VMS information. Information submitted is confidential under the Magnuson Act and 
NOAA regulations. 
 
11.  Provide additional justification for any questions of a sensitive nature, such as sexual 
behavior and attitudes, religious beliefs, and other matters that are commonly considered 
private. 
 
No questions are asked of a sensitive nature. 
 
12.  Provide an estimate in hours of the burden of the collection of information. 
 
In calculating the number of position reports per year we have used hourly reports, at 1 second 
per report. 
 
164 vessels x 24 seconds per day x 365 days per year = 1,436,640 responses /3600 = 399 hours. 
 
Total estimated burden hours = 399 hours per year. 
Total estimated responses = 1,436,640. 
 
13.  Provide an estimate of the total annual cost burden to the respondents or 
recordkeepers resulting from the collection (excluding the value of the burden hours in #12 
above). 
 
No direct or indirect costs are imposed on vessel operators by the VMS requirement. The initial 
installation and maintenance costs for VMS are sustained by NOAA. 
 
14.  Provide estimates of annualized cost to the Federal government. 
 
The initial cost to the government during the first year of the program (1994) included 120 VMS 
units, software, installation, and equipment for a base station, with a total estimated cost of 
approximately $600,000. For subsequent years, the estimated cost of the total program is 
$100,000 per year, primarily for messaging costs. 
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15.  Explain the reasons for any program changes or adjustments reported in Items 13 or 
14 of the OMB 83-I. 
 
No changes. 
 
16.  For collections whose results will be published, outline the plans for tabulation and 
publication. 
 
No formal scientific publications based on these collections are planned at this time. NMFS and 
the Council will use the data (primarily in an aggregated, non-confidential format) for 
management reports and fishery management plan amendments and evaluations. However, 
subsequent use of the data collected over a series of years may include scientific papers and 
publications. 
 
17.  If seeking approval to not display the expiration date for OMB approval of the 
information collection, explain the reasons why display would be inappropriate. 
 
N/A 
 
18.  Explain each exception to the certification statement identified in Item 19 of the 
OMB 83-I. 
 
N/A 
 
 
B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS 
 
No Statistical Methods are employed. 
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affected individual required to disclose a financial interest under paragraph (2) shall not vote on a Council decision which would have a significant 
and predictable effect on such financial interest. A Council decision shall be considered to have a significant and predictable effect on a financial 
interest if there is a close causal link between the Council decision and an expected and substantially disproportionate benefit to the financial interest 
of the affected individual relative to the financial interests of other participants in the same gear type or sector of the fishery. An affected individual 
who may not vote may participate in Council deliberations relating to the decision after notifying the Council of the voting recusal and identifying 
the financial interest that would be affected. 

(B) At the request of an affected individual, or upon the initiative of the appropriate designated official, the designated official shall make a 
determination for the record whether a Council decision would have a significant and predictable effect on a financial interest. 

(C) Any Council member may submit a written request to the Secretary to review any determination by the designated official under 
subparagraph (B) within 10 days of such determination. Such review shall be completed within 30 days of receipt of the request. 

(D) Any affected individual who does not vote in a Council decision in accordance with this subsection may state for the record how he or she 
would have voted on such decision if he or she had voted. 

(E) If the Council makes a decision before the Secretary has reviewed a determination under subparagraph (C), the eventual ruling may not be 
treated as cause for the invalidation or reconsideration by the Secretary of such decision. 

(F) The Secretary, in consultation with the Councils and by not later than one year from the date of enactment of the Sustainable Fisheries 
Act, shall promulgate regulations which prohibit an affected individual from voting in accordance with subparagraph (A), and which allow 
for the making of determinations under subparagraphs (B) and (C). 
 
104-297 

(8) Section 208 of title 18, United States Code, does not apply to an affected individual referred to in paragraph (1)(A)(ii) during any time in 
which that individual is in compliance with the regulations prescribed under paragraph (5). 

SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS 16 U.S.C. 1853 

95-354, 99-659, 101-627, 104-297 

(a) REQUIRED PROVISIONS.--Any fishery management plan which is prepared by any Council, or by the Secretary, with respect to any fishery, 
shall-- 

(1) contain the conservation and management measures, applicable to foreign fishing and fishing by vessels of the United States, which are-- 

(A) necessary and appropriate for the conservation and management of the fishery to prevent overfishing and rebuild overfished stocks, and to 
protect, restore, and promote the long-term health and stability of the fishery; 

(B) described in this subsection or subsection (b), or both; and 

(C) consistent with the national standards, the other provisions of this Act, regulations implementing recommendations by international 
organizations in which the United States participates (including but not limited to closed areas, quotas, and size limits), and any other applicable 
law; 

(2) contain a description of the fishery, including, but not limited to, the number of vessels involved, the type and quantity of fishing gear used, the 
species of fish involved and their location, the cost likely to be incurred in management, actual and potential revenues from the fishery, any 
recreational interest in the fishery, and the nature and extent of foreign fishing and Indian treaty fishing rights, if any; 

(3) assess and specify the present and probable future condition of, and the maximum sustainable yield and optimum yield from, the fishery, and 
include a summary of the information utilized in making such specification; 

(4) assess and specify-- (A) the capacity and the extent to which fishing vessels of the United States, on an annual basis, will harvest the optimum 
yield specified under paragraph (3), 
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(B) the portion of such optimum yield which, on an annual basis, will not be harvested by fishing vessels of the United States and can be made 
available for foreign fishing, and 

(C) the capacity and extent to which United States fish processors, on an annual basis, will process that portion of such optimum yield that will 
be harvested by fishing vessels of the United States; 

(5) specify the pertinent data which shall be submitted to the Secretary with respect to commercial, recreational, and charter fishing in the 
fishery, including, but not limited to, information regarding the type and quantity of fishing gear used, catch by species in numbers of fish or 
weight thereof, areas in which fishing was engaged in, time of fishing, number of hauls, and the estimated processing capacity of, and the actual 
processing capacity utilized by, United States fish processors; 

(6) consider and provide for temporary adjustments, after consultation with the Coast Guard and persons utilizing the fishery, regarding access to the 
fishery for vessels otherwise prevented from harvesting because of weather or other ocean conditions affecting the safe conduct of the fishery; 
except that the adjustment shall not adversely affect conservation efforts in other fisheries or discriminate among participants in the affected fishery; 

(7) describe and identify essential fish habitat for the fishery based on the guidelines established by the Secretary under section 305(b)(1)(A), 
minimize to the extent practicable adverse effects on such habitat caused by fishing, and identify other actions to encourage the conservation and 
enhancement of such habitat; 

(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to the Secretary for review under section 304(a) (including any 
plan for which an amendment is submitted to the Secretary for such review) or is prepared by the Secretary, assess and specify the nature and 
extent of scientific data which is needed for effective implementation of the plan; 

(9) include a fishery impact statement for the plan or amendment (in the case of a plan or amendment thereto submitted to or prepared by the 
Secretary after October 1, 1990) which shall assess, specify, and describe the likely effects, if any, of the conservation and management measures on-
- 

(A) participants in the fisheries and fishing communities affected by the plan or amendment; and 

(B) participants in the fisheries conducted in adjacent areas under the authority of another Council, after consultation with such Council and 
representatives of those participants; 

(10) specify objective and measurable criteria for identifying when the fishery to which the plan applies is overfished (with an analysis of how the 
criteria were determined and the relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and, in the case of a fishery 
which the Council or the Secretary has determined is approaching an overfished condition or is overfished, contain conservation and management 
measures to prevent overfishing or end overfishing and rebuild the fishery; 

(11) establish a standardized reporting methodology to assess the amount and type of bycatch occurring in the fishery, and include conservation and 
management measures that, to the extent practicable and in the following priority-- 

(A) minimize bycatch; and 

(B) minimize the mortality of bycatch which cannot be avoided; 

(12) assess the type and amount of fish caught and released alive during recreational fishing under catch and release fishery management programs 
and the mortality of such fish, and include conservation and management measures that, to the extent practicable, minimize mortality and ensure 
the extended survival of such fish; 

(13) include a description of the commercial, recreational, and charter fishing sectors which participate in the fishery and, to the extent practicable, 
quantify trends in landings of the managed fishery resource by the commercial, recreational, and charter fishing sectors; and 

(14) to the extent that rebuilding plans or other conservation and management measures which reduce the overall harvest in a fishery are necessary, 
allocate any harvest restrictions or recovery benefits fairly and equitably among the commercial, recreational, and charter fishing sectors in the 
fishery. 
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97-453, 99-659, 101-627, 102-251, 104-297 

(b) DISCRETIONARY PROVISIONS.--Any fishery management plan which is prepared by any Council, or by the Secretary, with respect 
to any fishery, may-- 

(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with respect to-- 

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive economic zone [or special areas,]* or for anadromous 
species or Continental Shelf fishery resources beyond such zone [or areas] *; 

(B) the operator of any such vessel; or 

(C) any United States fish processor who first receives fish that are subj ect to the plan; 

(2) designate zones where, and periods when, fishing shall be limited, or shall not be permitted, or shall be permitted only by specified types of 
fishing vessels or with specified types and quantities of fishing gear; 

(3) establish specified limitations which are necessary and appropriate for the conservation and management of the fishery on the-- 

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total biomass, or other factors); 

(B) sale of fish caught during commercial, recreational, or charter fishing, consistent with any applicable Federal and State safety and quality 
requirements; and 

(C) transshipment or transportation of fish or fish products under permits issued pursuant to section 204; 

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing gear, fishing vessels, or equipment for such vessels, 
including devices which may be required to facilitate enforcement of the provisions of this Act; 

(5) incorporate (consistent with the national standards, the other provisions of this Act, and any other applicable law) the relevant fishery conservation 
and management measures of the coastal States nearest to the fishery; 

(6) establish a limited access system for the fishery in order to achieve optimum yield if, in developing such system, the Council and the Secretary 
take into account-- 

(A) present participation in the fishery, 

(B) historical fishing practices in, and dependence on, the fishery, 

(C) the economics of the fishery, 

(D) the capability of fishing vessels used in the fishery to engage in other fisheries, 

(E) the cultural and social framework relevant to the fishery and any affected fishing communities, and 

(F) any other relevant considerations; 

(7) require fish processors who first receive fish that are subject to the plan to submit data (other than economic data) which are necessary for the 
conservation and management of the fishery; 

(8) require that one or more observers be carried on board a vessel of the United States engaged in fishing for species that are subject to the plan, 
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for the purpose of collecting data necessary for the conservation and management of the fishery; except that such a vessel shall not be required to 
carry an observer on board if the facilities of the vessel for the quartering of an observer, or for carrying out observer functions, are so inadequate 
or unsafe that the health or safety of the observer or the safe operation of the vessel would be jeopardized; 

(9) assess and specify the effect which the conservation and management measures of the plan will have on the stocks of naturally spawning 
anadromous fish in the region; 

(10) include, consistent with the other provisions of this Act, conservation and management measures that provide harvest incentives for 
participants within each gear group to employ fishing practices that result in lower levels of bycatch or in lower levels of the mortality of bycatch; 

(11) reserve a portion of the allowable biological catch of the fishery for use in scientific research; and 

(12) prescribe such other measures, requirements, or conditions and restrictions as are determined to be necessary and appropriate for the conservation 
and management of the fishery. 

97-453, 104-297 
 
(c) PROPOSED REGULATIONS.--Proposed regulations which the Council deems necessary or appropriate for the purposes of-- 

(1) implementing a fishery management plan or plan amendment shall be submitted to the Secretary simultaneously with the plan or 
amendment under section 304; and 

(2) making modifications to regulations implementing a fishery management plan or plan amendment may be submitted to the Secretary at any 
time after the plan or amendment is approved under section 304. 

104-297 

(d) INDIVIDUAL FISHING QUOTAS.-- 

(1) (A) A Council may not submit and the Secretary may not approve or implement before October 1, 2000, any fishery management plan, plan 
amendment, or regulation under this Act which creates a new individual fishing quota program. 

(B) Any fishery management plan, plan amendment, or regulation approved by the Secretary on or after January 4, 1995, which creates any new 
individual fishing quota program shall be repealed and immediately returned by the Secretary to the appropriate Council and shall not be resubmitted, 
reapproved, or implemented during the moratorium set forth in subparagraph (A). 

(2) (A) No provision of law shall be construed to limit the authority of a Council to submit and the Secretary to approve the termination or 
limitation, without compensation to holders of any limited access system permits, of a fishery management plan, plan amendment, or regulation that 
provides for a limited access system, including an individual fishing quota program. 

(B) This subsection shall not be construed to prohibit a Council from submitting, or the Secretary from approving and implementing, amendments to 
the North Pacific halibut and sablefish, South Atlantic wreckfish, or Mid-Atlantic surf clam and ocean (including mahogany) quahog individual 
fishing quota programs. 

(3) An individual fishing quota or other limited access system authorization-- 

(A) shall be considered a permit for the purposes of sections 307, 308, and 309; 

(B) may be revoked or limited at any time in accordance with this Act; 

(C) shall not confer any right of compensation to the holder of such individual fishing quota or other such limited access system 
authorization if it is revoked or limited; and 
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(D) shall not create, or be construed to create, any right, title, or interest in or to any fish before the fish is harvested. 

(4) (A) A Council may submit, and the Secretary may approve and implement, a program which reserves up to 25 percent of any fees collected from 
a fishery under section 304(d)(2) to be used, pursuant to section 1104A(a)(7) of the Merchant Marine Act, 1936 (46 U.S.C. App. 1274(a)(7)), to issue 
obligations that aid in financing the-- 

(i) purchase of individual fishing quotas in that fishery by fishermen who fish from small vessels; and 

(ii) first-time purchase of individual fishing quotas in that fishery by entry level fishermen. 

(B) A Council making a submission under subparagraph (A) shall recommend criteria, consistent with the provisions of this Act, that a fisherman 
must meet to qualify for guarantees under clauses (i) and (ii) of subparagraph (A) and the portion of funds to be allocated for guarantees under each 
clause. 

(5) In submitting and approving any new individual fishing quota program on or after October 1, 2000, the Councils and the Secretary shall consider 
the report of the National Academy of Sciences required under section 108(f) of the Sustainable Fisheries Act, and any recommendations 
contained in such report, and shall ensure that any such program-- 

(A) establishes procedures and requirements for the review and revision of the terms of any such program (including any revisions that may be 
necessary once a national policy with respect to individual fishing quota programs is implemented), and, if appropriate, for the renewal, reallocation, 
or reissuance of individual fishing quotas; 

(B) provides for the effective enforcement and management of any such program, including adequate observer coverage, and for fees under 
section 304(d)(2) to recover actual costs directly related to such enforcement and management; and 

(C) provides for a fair and equitable initial allocation of individual fishing quotas, prevents any person from acquiring an excessive share of the 
individual fishing quotas issued, and considers the allocation of a portion of the annual harvest in the fishery for entry-level fishermen, small vessel 
owners, and crew members who do not hold or qualify for individual fishing quotas. 

104-297, sec. 108(b), M-S Act SS 303 note 

IMPLEMENTATION.--Not later than 24 months after the date of enactment of this Act [P.L. 104-297], each Regional Fishery Management 
Council shall submit to the Secretary of Commerce amendments to each fishery management plan under its authority to comply with the 
amendments made in subsection (a) of this section [i.e., the P.L. 104-297 revisions to SS 303(a)(1), (5), (7), and (9), and the addition of SS 303(a)(10)-
(14)]. 
 
104-297, sec. 108(i), M-S Act SS 303 note 
 
EXISTING QUOTA PLANS.--Nothing in this Act [P.L.104-297] or the amendments made by this Act shall be construed to require a reallocation of 
individual fishing quotas under any individual fishing quota program approved by the Secretary before January 4, 1995. 
 
SEC. 304. ACTION BY THE SECRETARY 16 U.S.C. 1854 
 
104-297 
 
(a) REVIEW OF PLANS.-- 
 
(1) Upon transmittal by the Council to the Secretary of a fishery management plan or plan amendment, the Secretary shall-- 
 
(A) immediately commence a review of the plan or amendment to determine whether it is consistent with the national standards, the other 
provisions of this Act, and any other applicable law; and 
 
(B) immediately publish in the Federal Register a notice stating that the plan or amendment is available and that written information, views, or 
comments of interested persons on the plan or amendment may be submitted to the Secretary during the 60-day period beginning on the date the 
notice is published. 
 
(2) In undertaking the review required under paragraph (1), the Secretary shall-- 
 
(A) take into account the information, views, and comments received from interested persons; 
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(B) consult with the Secretary of State with respect to foreign fishing; and 
 
(C) consult with the Secretary of the department in which the Coast Guard is operating with respect to enforcement at sea and to fishery access 
adjustments referred to in section 303(a)(6). 
 
(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment within 30 days of the end of the comment period under 
paragraph (1) by written notice to the Council. A notice of disapproval or partial approval shall specify-- 
 
(A) the applicable law with which the plan or amendment is inconsistent; 
 
(B) the nature of such inconsistencies; and 



Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 
2006 (Enrolled as Agreed to or Passed by Both House and Senate) 

SEC. 104. FISHERY MANAGEMENT PLAN REQUIREMENTS. 

(a) IN GENERAL- Section 303(a) (16 U.S.C. 1853(a)) is amended-- 
(1) by striking `and charter fishing' in paragraph (5) and inserting `charter 
fishing, and fish processing'; 
(2) by inserting `economic information necessary to meet the requirements of 
this Act,' in paragraph (5) after `number of hauls,'; 
(3) by striking `and' after the semicolon in paragraph (9)(A); 
(4) by inserting `and' after the semicolon in paragraph (9)(B); 
(5) by inserting after paragraph (9)(B) the following: 

`(C) the safety of human life at sea, including whether and to what 
extent such measures may affect the safety of participants in the 
fishery;'; 

(6) by striking `fishery' the first place it appears in paragraph (13) and 
inserting `fishery, including its economic impact,'; 
(7) by striking `and' after the semicolon in paragraph (13); 
(8) by striking `allocate' in paragraph (14) and inserting `allocate, taking 
into consideration the economic impact of the harvest restrictions or recovery 
benefits on the fishery participants in each sector,'; 
(9) by striking `fishery.' in paragraph (14) and inserting `fishery and; '; and 
(10) by adding at the end the following: 
`(15) establish a mechanism for specifying annual catch limits in the plan 
(including a multiyear plan), implementing regulations, or annual 
specifications, at a level such that overfishing does not occur in the fishery, 
including measures to ensure accountability.'. 

(b) EFFECTIVE DATES; APPLICATION TO CERTAIN SPECIES- The 
amendment made by subsection (a)(10)-- 

(1) shall, unless otherwise provided for under an international agreement in 
which the United States participates, take effect-- 

(A) in fishing year 2010 for fisheries determined by the Secretary to 
be subject to overfishing; and 
(B) in fishing year 2011 for all other fisheries; and 

(2) shall not apply to a fishery for species that have a life cycle of 
approximately 1 year unless the Secretary has determined the fishery is 
subject to overfishing of that species; and 
(3) shall not limit or otherwise affect the requirements of section 301(a)(1) or 
304(e) of the Magnuson -Stevens Fishery Conservation and Management Act 
(16 U.S.C. 1851(a)(1) or 1854(e), respectively). 

(c) CLARIFICATION OF REBUILDING PROVISION- Section 304(e) (16 
U.S.C. 1854(e)) is amended-- 

(1) by striking `one year of' in paragraph (3 ) and inserting `2 years after'; 
(2) by inserting `and implement' after `prepare' in paragraph (3); 

 
(3) by inserting `immediately' after `overfishing' in paragraph (3)(A); 
(4) by striking `ending overfishing and' in paragraph (4)(A); and 
(5) by striking `one-year' in paragraph (5) and inserting `2-year'. 

(d) EFFECTIVE DATE FOR SUBSECTION (c)- The amendments made by  
subsection (c) shall take effect 30 months after the date of enactment of this Act. 
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SECTION 515 PRE-DISSEMINATION REVIEW & DOCUMENTATION GUIDELINES 
 
Background 
Section 515 of the Treasury and General Government Appropriations Act for Fiscal Year 2001 (Public Law 106-554, aka the Data Quality Act or 
Information Quality Act) directed the Office of Management and Budget (OMB) to issue government-wide guidelines that “provide policy and 
procedural guidance to federal agencies for ensuring and maximizing the quality, objectivity, utility, and integrity of information (including 
statistical information) disseminated by federal agencies.” OMB complied by issuing guidelines which direct each federal agency to 1) issue its 
own guidelines; 2) establish administrative mechanisms allowing affected persons to seek and obtain correction of information that does not 
comply with the OMB 515 Guidelines or the agency guidelines; and 3) report periodically to OMB on the number and nature of complaints 
received by the agency and how the complaints were handled. The OMB Guidelines can be found at: 
http://www.whitehouse. gov/omb/fedreg/reproducible2.pdf 
 
The Department of Commerce Guidelines can be found at: http: //www. osec. doc. 
gov/cio/oipr/iqg.htm 
 
The NOAA Section 515 Information Quality Guidelines, created with input and reviews from each of the components of NOAA Fisheries, 
went into effect on October 1, 2002. The NOAA Information Quality Guidelines are posted on the NOAA home page under “Information 
Quality.” http://www.noaanews.noaa.gov/stories/iq.htm 
 
The guidelines apply to a wide variety of government information products and all types of media, including printed, electronic, broadcast or 
other. The guidelines define “Information” as, “any communication or representation of knowledge such as facts or data, in any medium or form, 
including textual, numerical, graphic, cartographic, narrative, or audiovisual forms.” For example, this definition includes information that an 
agency disseminates from a web page. The guidelines define “Dissemination” as, “agency initiated or sponsored distribution of information to the 
public.” Explicitly not included within this term is distribution limited to “government employees or agency contractors or grantees; intra- or 
inter-agency use or sharing of government information; and responses to requests for agency records under the Freedom of Information Act, the 
Privacy Act, the Federal Advisory Committee Act or other similar law.” It also does not include distribution limited to correspondence with 
individuals or persons, press releases, archival records, public filings, subpoenas or adjudicative processes. (See the NOAA IQ Guidelines, pgs 5-
6). 
 
To assist in Data Quality Act compliance, NOAA Fisheries has established a series of actions that should be completed for each new information 
product subject to the Data Quality Act. (See “Information Generation and Compliance Documentation” and “Pre-Dissemination Review” 
below.) In addition to the information contained in this document, familiarity with the NOAA Section 515 Information Quality 
Guidelines (http://www.noaanews.noaa.gov/stories/iq.htm) is crucial for NOAA Fisheries employees who engage in the generation and 
dissemination of information. 
 
Information Generation and Compliance Documentation 
 

• The fundamental step in the process is to create a Sec. 515 Information Quality file for each new information product. To aid in 
this process, a Section 515 Pre-Dissemination Review and Documentation form has been created. These guidelines are intended to 
serve as a supplement to the Pre-Dissemination Review and Documentation Form. The basic steps to the documentation process are 
outlined below. 

 
• Complete general information (e.g., author/responsible office, title/description) section of the form. 

 
• Determine the information category (i.e., original data; synthesized products; interpreted products; hydrometeorological, 
hazardous chemical spill, and space weather warnings, forecasts, and advisories; experimental products; natural resource plans; 
corporate and general information). For most information products, you will only need to check one box. More complex 
documents may be an “aggregate” of different categories of information products. 

 
• Generate the information in a way that meets each of the applicable standards for the appropriate information category. See 
the NOAA Information Quality Guidelines. 

 
• Document how the standards for utility, integrity and objectivity are met for each information product, describing what 
measures were taken to meet each of the applicable standards. Use the 2 page Pre-Dissemination Review & Documentation Form to 
document compliance with the Utility and Integrity standards contained in NOAA’s Information Quality Guidelines. The Utility and 
Integrity standards pertain to all categories of information disseminated by NOAA. Use these guidelines (pgs 4-11) to document 
compliance with the applicable objectivity standards for your information product and attach that documentation to the Pre-
Dissemination Review & Documentation Form. 

 
• Maintain the Sec. 515 Information Quality file in a readily accessible place. Pre-Dissemination Review 

 
• Before information is disseminated, it must be reviewed for compliance with the NOAA Sec. 515 Information Quality Guidelines. 
This is accomplished by reviewing the information and the Sec. 515 Information Quality file. 

 
• The Pre-Dissemination Review should be conducted during the normal course of clearing the information product for 
release. The person conducting the Pre-Dissemination Review will sign and date the Pre-Dissemination Review & 
Documentation Form. The reviewing official must be at least one level above the person generating the information 
product. 

 
• The Pre-Dissemination Review form and the supporting information quality documentation must accompany the information 
product through the clearance process and be maintained on file. 

 
Completing the Section 515 Pre-Dissemination Review & Documentation Form 
 
Using the Section 515 Pre-Dissemination Review & Documentation Form and these guidelines, document how the information product meets the 
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following standards for Utility, Integrity and Objectivity. Please note: Use the Pre-Dissemination Review & Documentation Form to 
document how the information product complies with the Utility and Integrity standards that pertain to all categories of information products. 
The Utility and Integrity standards are presented here for your convenience. Use these guidelines to explain how the information product meets 
the applicable Objectivity standards for the information product and attach that documentation to the Pre-Dissemination Review & 
Documentation Form. 
 
I. Utility of Information Product 
Utility means that disseminated information is useful to its intended users. “Useful” means that the content of the information is helpful, 
beneficial, or serviceable to its intended users, or that the information supports the usefulness of other disseminated information by making it 
more accessible or easier to read, see, understand, obtain or use. 
 

A. Is the information helpful, beneficial or serviceable to the intended user? Explain. 
 

B. Who are the intended users of the data or information product? (e.g., the American public; other federal agencies; state and 
local governments; recreational concerns; national and international organizations). Is this data or information product an 
improvement over previously available information? Is it more detailed or current? Is it more useful or accessible to the public? Has 
it been improved based on comments or interactions with users? 

 
C. What media are used in the dissemination of the information? Printed publications? CD-ROM? Internet? 
Is the product made available in a standard data format? 
Does it use consistent attribute naming and unit conventions to ensure that the information is accessible to a broad range of users 
with a variety of operating systems and data needs? 

 
II. Integrity of Information Product 
Integrity refers to security - the protection of information from unauthorized access or revision, to ensure that the information is not compromised 
through corruption or falsification. Prior to dissemination, NOAA information, independent of the specific intended distribution mechanism, is 
safeguarded from improper access, modification, or destruction, to a degree commensurate with the risk and magnitude of harm that could result 
from the loss, misuse, or unauthorized access to or modification of such information. Please note: all electronic information disseminated by 
NOAA adheres to the standards set forth in paragraph A below. If the information product is disseminated electronically, simply circle 
paragraph II(A) on the form. You may also contact your IT Manager for further information. 
 
Explain (circle) how the information product meets the following standards for integrity: 
 

A. All electronic information disseminated by NOAA adheres to the standards set out in Appendix III, “Security of Automated 
Information Resources,” OMB Circular A-130; the Computer Security Act; and the Government Information Security Reform Act. 

 
B. If information is confidential, it is safeguarded pursuant to the Privacy Act and Titles 13, 15, and 22 of the U. S. Code 
(confidentiality of census, business and financial information). 

 
C. Other/Discussion 
(e.g., 50 CFR 600, Subpart E, Confidentiality of Statistics of the Magnuson-Stevens Fishery Conservation and Management 
Act; NOAA Administrative Order 216-100, Protection of Confidential Fisheries Statistics; 50 CFR 229.11, Confidentiality of 
information collected under the Marine Mammal Protection Act.) 

 
III. Objectivity of Information Product 

(1) Indicate which one of the following categories of information products apply for this product (check one): 
 

• Original Data - go to Section A 
• Synthesized Products - go to Section B 
• Interpreted Products - go to Section C 
• Hydrometeorological, Hazardous Chemical Spill, and Space Weather Warnings, Forecasts, and Advisories - go to 

Section D 
• Experimental Products - go to Section E 
• Natural Resource Plans - go to Section F 
• Corporate and General Information - go to Section G 

 
(2) Describe how this information product meets the applicable objectivity standards. 
 

General Standard: Information is presented in an accurate, clear, complete, and unbiased manner, and in proper context. The 
substance of the information is accurate, reliable, and unbiased; in the scientific, financial or statistical context, original and supporting data are 
generated and the analytical results are developed using sound, commonly accepted scientific and research methods. “Accurate” means that 
information is within an acceptable degree of imprecision or error appropriate to the particular kind of information at issue and otherwise meets 
commonly accepted scientific, financial and statistical standards. 
 
If the information is “influential,” that is, it is expected to have a genuinely clear and substantial impact on major public policy and private sector 
decisions, it is noted as such and it is presented with the highest degree of transparency. If influential information constitutes an assessment of 
risks to human health, safety or the environment, indicate whether the risk assessment was qualitative or quantitative, and describe which 
SDWA-adapted quality standards at page 9 of NOAA’s Section 515 Information Quality Guidelines were applied to the information product. 
 
Use of third party information in the product (information not collected or generated by NOAA) is only done when the information is of known 
quality and consistent with NOAA’s Section 515 Guidelines; any limitations, assumptions, collection methods, or uncertainties concerning the 
information are taken into account and disclosed. 
 
Specific Standards: Specific objectivity standards for categories of information products disseminated by NOAA are listed below. 
Document how the general and specific objectivity standards for the particular information product were met. 
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A. Original Data 
Original Data are data in their most basic useful form. These are data from individual times and locations that have not been 
summarized or processed to higher levels of analysis. While these data are often derived from other direct measurements (e.g., spectral 
signatures from a chemical analyzer, electronic signals from current meters), they represent properties of the environment. These data 
can be disseminated in both real time and retrospectively. Examples of original data include buoy data, survey data (e.g., living marine 
resource and hydrographic surveys), biological and chemical properties, weather observations, and satellite data. 

 
Objectivity of original data is achieved using sound quality control techniques. 

 
Detail how the data collection methods, systems, instruments, training, and/or tools are appropriate to meet the requirements of 
the intended users. 
Were the methods, systems, instruments, etc., validated before use? 
Were standard operating procedures (SOPs) followed for time series data collections? If not, document the valid scientific reasons for 
the deviation. 

 
Document the quality control techniques used, for example: 
• Gross error checks for data that fall outside of physically realistic ranges (e.g., a minimum, maximum or maximum 

change) 
• Comparisons made with other independent sources of the same measurement 
• Examination of individual time series and statistical summaries 
• Application of sensor drift coefficients determined by a comparison of pre- and post-deployment calibrations 
• Visual inspection of data 

 
Describe any evolution and/or improvements in survey techniques, instrument performance and/or data processing. 

 
Have metadata record descriptions and explanations of the methods and quality controls to which original data are subjected been 
included in the disseminated product? If not, they must be made available upon request. 

 
B. Synthesized Products 
Synthesized Products are those that have been developed through analysis of original data. This includes analysis through 
statistical methods; model interpolations, extrapolations, and simulations; and combinations of multiple sets of original data. 
While some scientific evaluation and judgment is needed, the methods of analysis are well documented and relatively routine. 
Examples of synthesized products include summaries of fisheries landings statistics, weather statistics, model outputs, data 
display through Geographical Information System techniques, and satellite-derived maps. 

 
The objectivity of synthesized products is achieved by using data of known quality, applying sound analytical techniques, and reviewing the 
products or processes used to create them before dissemination. For synthesized products, please document the following: 
 
Identify data sources (preferred option) or be prepared to make them available upon request. 
 
Are the data used of known quality or from sources acceptable to the relevant scientific and technical communities? 
 
Are the methods used to create the synthesized product published in standard methods manuals or generally accepted by the relevant scientific 
and technical communities? Are the methods documented in readily accessible formats by the disseminating office? 
 
Describe the review process used to ensure the validity of the synthesized product or the procedures used to create them, e.g., statistical 
procedures, models, or other analysis tools. 
 

If the synthesized product is unique or not regularly produced, was this product reviewed by internal and/or external experts? 
 
 

If this is a routinely produced synthesized product, was the process for developing the product reviewed by internal and/or external 
experts? 
 

Does the synthesized product include information about the methods used to create the product? If not, the methods must be made available 
upon request. 
 
C. Interpreted Products 
Interpreted Products are those that have been developed through interpretation of original data and synthesized products. In many cases, this 
information incorporates additional contextual and/or normative data, standards, or information that puts original data and synthesized products 
into larger spatial, temporal, or issue contexts. This information is subject to scientific interpretation, evaluation, and judgment. Examples of 
interpreted products include journal articles, scientific papers, technical reports, and production of and contributions to integrated assessments. 
 
Objectivity of interpreted products is achieved by using data of known quality or from sources acceptable to the relevant scientific and technical 
communities and reliable supporting products, applying sound analytical techniques, presenting the information in the proper context, and 
reviewing the products before dissemination. 
 
Are all data and information sources identified or properly referenced? 
Are the methods used to create the interpreted product generally accepted by the relevant scientific and technical communities? 
Is information concerning the quality and limitations of the interpreted product provided to help the user assess the suitability of the product for 
the user’s application? 
Describe the review process used to ensure that the product is valid, complete, unbiased, objective and relevant. For example, peer reviews, 
ranging from internal peer review by staff who were not involved in the development of the product to formal, independent, external peer 
review. The review should be conducted at a level commensurate with the importance of the interpreted product. 
Does the interpreted product include a description of the methods used to create the product? If not, they must be made available upon 
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request. 
 
D. Hydrometeorological, Hazardous Chemical Spill, and Space Weather 
 

Warnings, Forecasts, and Advisories 
Hydrometeorological, Hazardous Chemical Spill, and Space Weather Warnings, Forecasts, and Advisories are time-critical interpretations of 
original data and synthesized products, prepared under tight time constraints and covering relatively short, discrete time periods. As such, these 
warnings, forecasts, and advisories represent the best possible information in given circumstances. They are subject to scientific interpretation, 
evaluation, and judgment. Some products in this category, such as weather forecasts, are routinely prepared. Other products, such as tornado 
warnings, hazardous chemical spill trajectories, and solar flare alerts, are of an urgent nature and are prepared for unique circumstances. 
 
Objectivity of information in this category is achieved by using reliable data collection methods and sound analytical techniques and systems to 
ensure the highest possible level of accuracy given the time critical nature of the products. 
What is the source of the data or information used in the product? Are the data used of known quality or from sources acceptable to the relevant 
scientific and technical communities? Are the sources included in the information product? If not, they must be made available upon request. 
Are the methods used to create the product generally accepted by the relevant scientific and technical communities? 
Please note if individual best judgment was used due to the time-critical nature of the product. 
What mechanisms were used to evaluate the accuracy of the information product? Statistical analysis may be carried out for a subset of 
products for verification purposes. 
 
E. Experimental Products 
Experimental products are products that are experimental (in the sense that their quality has not yet been fully determined) in nature, or are 
products that are based in part on experimental capabilities or algorithms. Experimental products fall into two classes. 
They are either (1) disseminated for experimental use, evaluation or feedback, or (2) used in cases where, in the view of qualified scientists who 
are operating in an urgent situation in which the timely flow of vital information is crucial to human health, safety, or the environment, the danger 
to human health, safety, or the environment will be lessened if every tool available is used. Examples of experimental products include imagery 
or data from non-NOAA sources, algorithms currently being tested and evaluated, experimental climate forecasts, and satellite imagery processed 
with developmental algorithms for urgent needs (e.g., wildfire detection). 
 
Objectivity of experimental products is achieved by using the best science and supporting studies available, in accordance with sound and 
objective scientific practices, evaluated in the relevant scientific and technical communities, and peer-reviewed where feasible. 
 
 
Describe the science and/or supporting studies used, the evaluation techniques used, and note any peer-review of the experimental product. 
Were the results of initial tests or evaluations made available where possible? Describe the review, by the appropriate NOAA unit, of the 
experimental products and capabilities documentation, along with any tests or evaluations. 
Are explicit limitations provided concerning the quality of the experimental product? Is the degree of uncertainty indicated? 
Describe the testing process used, e.g., the experimental product or capabilities are used only after careful testing, evaluation, and review by 
NOAA experts, and then are approved for provisional use only by selected field offices or other NOAA components. This process is repeated 
as needed to ensure an acceptable and reliable level of quality. 
 
F. Natural Resource Plans 
Natural Resource Plans are information products that are prescribed by law and have content, structure, and public review processes (where 
applicable) that will be based upon published standards, e.g., statutory or regulatory guidelines. Examples of such published standards include the 
National Standard Guidelines (50 CFR Part 600, Subpart D), Essential Fish Habitat Guidelines, and Operational Guidelines - Fishery 
Management Plan Process, all under the Magnuson-Stevens Fishery Conservation and Management Act; and the National Marine Sanctuary 
Management Plan Handbook (16 U.S.C. section 1434) under the National Marine Sanctuary Act. These Natural Resource Plans are a composite 
of several types of information (e.g., scientific, management, stakeholder input, and agency policy) from a variety of internal and external 
sources. Examples of Natural Resources Plans include fishery, protected resource, and sanctuary management plans and regulations, and natural 
resource restoration plans. 
 
Objectivity of Natural Resource Plans will be achieved by adhering to published standards, using information of known quality or from sources 
acceptable to the relevant scientific and technical communities, presenting the information in the proper context, and reviewing the products 
before dissemination. 
 
What published standard(s) governs the creation of the Natural Resource Plan? Does the Plan adhere to the published standards? 
(See the NOAA Sec. 515 Information Quality Guidelines, Section II(F) for links to the published standards for the Plans disseminated by 
NOAA.) 
 
Was the Plan developed using the best information available? Please explain. 
Have clear distinctions been drawn between policy choices and the supporting science upon which they are based? Have all supporting 
materials, information, data and analyses used within the Plan been properly referenced to ensure transparency? 
Describe the review process of the Plan by technically qualified individuals to ensure that the Plan is valid, complete, unbiased, objective and 
relevant. For example, internal review by staff who were not involved in the development of the Plan to formal, independent, external peer 
review. The level of review should be commensurate with the importance of the Plan and the constraints imposed by legally enforceable 
deadlines. 
 
G. Corporate and General Information 
Corporate or general information includes all non-scientific, non-financial, non-statistical information. Examples include program and 
organizational descriptions, brochures, pamphlets, education and outreach materials, newsletters, and other general descriptions of NOAA 
operations and capabilities. 
 
Corporate and general information disseminated by NOAA must be presented in a clear, complete, and unbiased manner, and in a context that 
enhances usability to the intended audience. To the extent possible, identify the sources of the disseminated information, consistent with 
confidentiality, privacy and security considerations and protections, and taking into account timely presentation, the medium of dissemination, and 
the importance of the information, balanced against the resources required and the time available. 
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Information disseminated by NOAA is reliable and accurate to an acceptable degree of error as determined by factors such as the importance 
of the information, the intended use, time sensitivity, expected degree of permanence, relation to the primary mission(s) of the disseminating 
office, and the context of the dissemination, balanced against the resources required and the time available. 
For non-scientific, non-statistical information, has the information product been reasonably determined to be factually correct in the view of the 
disseminating office as of the time of dissemination? 
Describe the review process for the information product. Review can be accomplished in a number of ways, including but not limited to 
combinations of the following: 
 

• Active personal review of information by supervisory and management layers, either by reviewing each individual 
dissemination, or selected samples, or by any other reasonable method. 

• Use of quality check lists, charts, statistics, or other means of tracking quality, completeness, and usefulness. 
• Process design and monitoring to ensure that the process itself imposes checks on information quality . 
• Review during information preparation. 
• Use of management controls. 
• Any other method, which serves to enhance the accuracy, reliability and objectivity of the information. 



240 

50 CFR Ch. VI (10–1–06 Edition) § 665.24 

notice must provide the official num-
ber of the vessel, the name of the ves-
sel, the intended departure date, time, 
and location, the name of the operator 
of the vessel, and the name and tele-
phone number of the agent designated 
by the permit holder to be available be-
tween 8 a.m. and 5 p.m. (local time) on 
weekdays for NMFS to contact to ar-
range observer placement. Permit 
holders for vessels registered for use 
under Hawaii longline limited access 
permits must also provide notification 
of the trip type (either deep-setting or 
shallow-setting). 

(b) The operator of any vessel subject 
to the requirements of this subpart 
who does not have on board a VMS unit 
while transiting the protected species 
zone as defined in § 665.12, must notify 
the NMFS Special-Agent-In-Charge im-
mediately upon entering and imme-
diately upon departing the protected 
species zone. The notification must in-
clude the name of the vessel, name of 
the operator, date and time (GMT) of 
access or exit from the protected spe-
cies zone, and location by latitude and 
longitude to the nearest minute. 

(c) The permit holder for any Amer-
ican Samoa longline limited access 
permit, or an agent designated by the 
permit holder, must notify the Re-
gional Administrator in writing within 
30 days of any change to the permit 
holder’s contact information or any 
change to the vessel documentation as-
sociated with a permit registered to an 
American Samoa longline limited ac-
cess permit. Complete changes in the 
ownership of the vessel registered to an 
American Samoa longline limited ac-
cess permit must also be reported to 
PIRO in writing within 30 days of the 
change. Failure to report such changes 
may result in a delay in processing an 
application, permit holders failing to 
receive important notifications, or 
sanctions pursuant to the Magnuson- 
Stevens Act at 16 U.S.C. § 1858(g) or 15 
CFR part 904, subpart D. 

[70 FR 29654, May 24, 2005] 

§ 665.24 Gear identification. 
(a) Identification. The operator of 

each permitted vessel in the fishery 
management area must ensure that the 
official number of the vessel be affixed 
to every longline buoy and float, in-

cluding each buoy and float that is at-
tached to a radar reflector, radio an-
tenna, or flag marker, whether at-
tached to a deployed longline or pos-
sessed on board the vessel. Markings 
must be legible and permanent, and 
must be of a color that contrasts with 
the background material. 

(b) Enforcement action. Longline gear 
not marked in compliance with para-
graph (a) of this section and found de-
ployed in the EEZ will be considered 
unclaimed or abandoned property, and 
may be disposed of in any manner con-
sidered appropriate by NMFS or an au-
thorized officer. 

§ 665.25 Vessel monitoring system. 
(a) VMS unit. Only a VMS unit owned 

by NMFS and installed by NMFS com-
plies with the requirement of this sub-
part. 

(b) Notification. After a Hawaii 
longline limited access permit holder 
or size Class C or D American Samoa 
longline limited access permit holder 
has been notified by the SAC of a spe-
cific date for installation of a VMS 
unit on the permit holder’s vessel, the 
vessel must carry the VMS unit after 
the date scheduled for installation. 

(c) Fees and charges. During the ex-
perimental VMS program, a Hawaii 
longline limited access permit holder 
or size Class C or D American Samoa 
longline permit holder with a size Class 
D or D permit shall not be assessed any 
fee or other charges to obtain and use 
a VMS unit, including the communica-
tion charges related directed to re-
quirements under this section. Commu-
nication charges related to any addi-
tional equipment attached to the VMS 
unit by the owner or operator shall be 
the responsibility of the owner or oper-
ator and not NMFS. 

(d) Permit holder duties. The holder of 
a Hawaii longline limited access per-
mit or a size Class C or D American 
Samoa longline permit and master of 
the vessel must: 

(1) Provide opportunity for the SAC 
to install and make operational a VMS 
unit after notification. 

(2) Carry the VMS unit on board 
whenever the vessel is at sea. 

(3) Not remove or relocate the VMS 
unit without prior approval from the 
SAC. 
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(e) Authorization by the SAC. The SAC 
has authority over the installation and 
operation of the VMS unit. The SAC 
may authorize the connection or order 
the disconnection of additional equip-
ment, including a computer, to any 
VMS unit when deemed appropriate by 
the SAC. 

[61 FR 34572, July 2, 1996, as amended at 70 
FR 29654, May 24, 2005] 

§ 665.26 Longline fishing prohibited 
area management. 

(a) Prohibited areas. Longline fishing 
shall be prohibited in the longline fish-
ing prohibited areas as defined in para-
graphs (b), (c), and (d) of this section. 

(b) Longline protected species zone. The 
protected species zone is 50 nm from 
the center geographical positions of 
Nihoa Island, Necker Island, French 
Frigate Shoals, Gardner Pinnacles, 
Maro Reef, Laysan Island, Lisianski Is-
land, Pearl and Hermes Reef, Midway 
Islands, and Kure Island, as defined in 
§ 665.12. 

(c) Main Hawaiian Islands. (1) From 
February 1 through September 30 each 
year, the longline fishing prohibited 
area around the main Hawaiian Islands 
is the portion of the EEZ seaward of 
Hawaii bounded by straight lines con-
necting the following coordinates in 
the order listed: 

Point N. lat. DW. long. 

A ........................... 18°05′ 155°40′ 
B ........................... 18°20′ 156°25′ 
C ........................... 20°00′ 157°30′ 
D ........................... 20°40′ 161°40′ 
E ........................... 21°40′ 161°55′ 
F ........................... 23°00′ 161°30′ 
G ........................... 23°05′ 159°30′ 
H ........................... 22°55′ 157°30′ 
I ............................. 21°30′ 155°30′ 
J ............................ 19°50′ 153°50′ 
K ........................... 19°00′ 154°05′ 
A ........................... 18°05′ 155°40′ 

(2) From October 1 through the fol-
lowing January 31 each year, the 
longline fishing prohibited area around 
the main Hawaiian Islands is the por-
tion of the EEZ seaward of Hawaii 
bounded by straight lines connecting 
the following coordinates in the order 
listed: 

Point N. lat. W. long. 

A ........................... 18°05′ 155°40′ 
L ............................ 18°25′ 155°40′ 
M ........................... 19°00′ 154°45′ 

Point N. lat. W. long. 

N ........................... 19°15′ 154°25′ 
O ........................... 19°40′ 154°20′ 
P ........................... 20°20′ 154°55′ 
Q ........................... 20°35′ 155°30′ 
R ........................... 21°00′ 155°35′ 
S ........................... 22°30′ 157°35′ 
T ........................... 22°40′ 159°35′ 
U ........................... 22°25′ 160°20′ 
V ........................... 21°55′ 160°55′ 
W .......................... 21°40′ 161°00′ 
E ........................... 21°40′ 161°55′ 
D ........................... 20°40′ 161°40′ 
C ........................... 20°00′ 157°30′ 
B ........................... 18°20′ 156°25′ 
A ........................... 18°05′ 155°40′ 

(d) Guam. The longline fishing pro-
hibited area around Guam is the waters 
seaward of Guam bounded by straight 
lines connecting the following coordi-
nates in the order listed: 

Point N. lat. E. long. 

A ........................... 14°25′ 144°00′ 
B ........................... 14°00′ 143°38′ 
C ........................... 13°41′ 143°33′33″ 
D ........................... 13°00′ 143°25′30″ 
E ........................... 12°20′ 143°37′ 
F ........................... 11°40′ 144°09′ 
G ........................... 12°00′ 145°00′ 
H ........................... 13°00′ 145°42′ 
I ............................. 13°27′ 145°51′ 

[61 FR 34572, July 2, 1996, as amended at 71 
FR 10869, Mar. 3, 2006] 

§ 665.27 Exemptions for longline fish-
ing prohibited areas; procedures. 

(a) An exemption permitting a person 
to use longline gear to fish in a por-
tion(s) of the Hawaii longline fishing 
prohibited area will be issued to a per-
son who can document that he or she: 

(1) Currently owns a Hawaii longline 
limited access permit issued under this 
part and registered for use with his or 
her vessel. 

(2) Before 1970, was the owner or op-
erator of a vessel when that vessel 
landed Pacific pelagic management 
unit species taken on longline gear in 
an area that is now within the Hawaii 
longline fishing prohibited area. 

(3) Was the owner or operator of a 
vessel that landed Pacific pelagic man-
agement unit species taken on longline 
gear in an area that is now within the 
Hawaii longline fishing prohibited 
area, in at least 5 calendar years after 
1969, which need not be consecutive. 

(4) In any one of the 5 calendar years, 
was the owner or operator of a vessel 
that harvested at least 80 percent of its 
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File No. USA–MEX–2001–1904–03. The 
binational panel remanded the 
redetermination on remand to the 
International Trade Administration. 
Copies of the panel decision are 
available from the U.S. Section of the 
NAFTA Secretariat. 

FOR FURTHER INFORMATION CONTACT: 
Caratina L. Alston, United States 
Secretary, NAFTA Secretariat, Suite 
2061, 14th and Constitution Avenue, 
Washington, DC 20230, (202) 482–5438. 

SUPPLEMENTARY INFORMATION: Chapter 
19 of the North American Free-Trade 
Agreement (‘‘Agreement’’) establishes a 
mechanism to replace domestic judicial 
review of the final determinations in 
antidumping and countervailing duty 
cases involving imports from a NAFTA 
country with review by independent 
binational panels. When a Request for 
Panel Review is filed, a panel is 
established to act in place of national 
courts to review expeditiously the final 
determination to determine whether it 
conforms with the antidumping or 
countervailing duty law of the country 
that made the determination. 

Under Article 1904 of the Agreement, 
which came into force on January 1, 
1994, the Government of the United 
States, the Government of Canada and 
the Government of Mexico established 
Rules of Procedure for Article 1904 
Binational Panel Reviews (‘‘Rules’’). 
These Rules were published in the 
Federal Register on February 23, 1994 
(59 FR 8686). The panel review in this 
matter has been conducted in 
accordance with these Rules. 

Panel Decision: The Panel ordered the 
Department as follows: 

That this case be remanded to the 
Department for the Department to make 
a determination consistent with the 
decision of this Panel to the effect that 
the evidence on the record does not 
support a finding of likelihood of 
recurrence or continuation of dumping 
upon revocation of the antidumping 
duty order, and to make that 
determination within ten (10) days from 
the date of this Fifth Panel Decision, or 
not later than June 11, 2007. 

Dated: June 4, 2007. 

Caratina L. Alston, 
United States Secretary, NAFTA Secretariat. 
[FR Doc. E7–11076 Filed 6–7–07; 8:45 am] 

BILLING CODE 3510–GT–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Vessel Monitoring 
System Requirements in the Western 
Pacific Pelagic Longline Fishery 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA). 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before August 7, 2007. 
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., 
Washington, DC 20230 (or via the 
Internet at dHynek@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to Walter Ikehara, 808–944– 
2275 or Walter.Ikehara@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 
The commercial fishing vessels active 

in the Hawaii-based pelagic longline 
fishery must allow the National Marine 
Fisheries Service (NMFS) to install 
vessel monitoring system (VMS) units 
on their vessel when directed to do so 
by NMFS enforcement personnel. VMS 
units automatically send periodic 
reports on the position of the vessel. 
NMFS uses the reports to monitor the 
vessel’s location and activities while 
enforcing longline fishing area closures. 
NMFS pays for the units and messaging. 

II. Method of Collection 
The only information collected is 

vessel position reports, which are 
automatically transmitted via the VMS. 

III. Data 
OMB Number: 0648–0441. 
Form Number: None. 
Type of Review: Regular submission. 
Affected Public: Business or other for- 

profit organizations. 
Estimated Number of Respondents: 

164. 
Estimated Time Per Response: 4 hours 

to install a VMS unit; 2 hours per year 

to repair and maintain a VMS unit; and 
24 seconds a day to transmit hourly 
automated position reports from a 
vessel. 

Estimated Total Annual Burden 
Hours: 399. 

Estimated Total Annual Cost to 
Public: $0. 

IV. Request for Comments 
Comments are invited on: (a) Whether 

the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: June 4, 2007. 
Gwellnar Banks, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. E7–11070 Filed 6–7–07; 8:45 am] 
BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Northeast Region 
Gear Identification Requirements 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA). 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before August 7, 2007. 
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
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