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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS a. 0648 . 0433
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [ |] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c. [l |] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ]Yes [ 11 No

6. Requested expiration date
a. [| 1] Three years from approval date b. [ ] Other Specify:_ [/

7. Title

ReportingRequirementsor the OceanSalmonFisheryOff the Coastsof WashingtonOregon,andCalifornia

8. Agency form number(s) (if applicable)

9. Keywords "Fishing" and"Fishing Vessels"

10. Abstract

Timely andaccurateaccountingpf salmoncatchdatafor aregulatoryareasubjectto quotamanagemeris necessaryor quota
assessmentRequirementso land salmonwithin specifictime framesandin specificareasnaybeimplementedo aid in the catch
monitoringprocess.If unsafeweatherconditionsor mechanicaproblemspreventcompliancewith landingrequirementssalmon
fishermenareexemptprovidedthe appropriatenotificationis madeasspecifiedannuallyin the preseasonregulations.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. _X_Individuals or households d. Farms
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1. Program change
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b. Total annual costs (O&M)

c. Total annualized cost requested

(o) (o] (e} (o]

d. Current OMB inventory

e. Difference

f. Explanation of difference
1. Program change

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. __Program planning or management
b. __ Program evaluation f.__ Research

c. __ General purpose statistics g._P_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [ ] Recordkeeping b.[ ] Third party disclosure

c. [ ] Reporting
1./ 1] On occasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually
7.[ ]1Biennially  8.[ ]Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

SarahMcAvinchey
(206)526-4323

Name:
Phone:
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19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date
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Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signedby Emily Menashes 11/06/2007
Signature of NOAA Clearance Officer
Signature Date
signedby SarahBrabson 11/08/2007
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SUPPORTING STATEMENT
REPORTING REQUIREMENTS FOR THE OCEAN SALMON FISHERY OFF THE
COASTS OF WASHINGTON, OREGON, AND CALIFORNIA
OMB CONTROL NO.: 0648-0433

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

Based on the management regime specified each year, designated regulatory areas in the
commercial ocean salmon fishery off the coasts of Washington, Oregon, and California may be
managed by numerical quotas (by salmon species). Quotas are necessary to ensure that the
allowable levels of ocean harvest of salmon are not exceeded in these areas. To accurately
assess catches relative to quota attainment during the fishing season, catch data by regulatory
area must be collected in a timely manner. Requirements to land salmon within specific time
frames and in specific areas may be implemented in the preseason regulations to aid in timely
and accurate catch accounting for a regulatory area.

If unsafe weather conditions or mechanical problems prevent compliance with landing
requirements, fishermen are exempt from these landing requirements so long as the appropriate
notifications are made by at-sea radio and cellular telephone and information on catch and other
required information is given. The preseason regulations will specify annually the contents and
procedure of the notifications, and the entities receiving the notifications. The information
collection is intended to be general in scope by leaving the specifics of the notifications for
annual determination, thus providing flexibility in responding to salmon management concerns
in any given year.

This federal collection of information concerning alternative reporting in unsafe conditions has
implemented uniform reporting requirements across the entire geographic range of the
commercial ocean salmon fishery and, thus, resolves the problem associated with reliance on
each state to independently implement the same requirements in the territorial waters off of each
state (Washington, Oregon, and California).

Authority for the collection is provided by: (1) 50 CFR §§ 660.408, and (2) the Magnuson-
Stevens Fishery Conservation and Management Act of 1996, 16 USC 1801 et seq., as amended
in 2006, which states at 16 USC 1855(d) that "The Secretary shall have general responsibility to
carry out any fishery management plan or amendment approved or prepared by him, in
accordance with the provisions of this Act.”

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

The alternative reporting information will be collected by a federal or state entity to be specified
annually, and then transmitted to the appropriate state fishery agencies in a timely manner. The
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http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=7381452fc4ba714a81e72802abdf7d85&rgn=div8&view=text&node=50:9.0.1.1.1.4.1.8&idno=50
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=7381452fc4ba714a81e72802abdf7d85&rgn=div8&view=text&node=50:9.0.1.1.1.4.1.8&idno=50
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=7381452fc4ba714a81e72802abdf7d85&rgn=div8&view=text&node=50:9.0.1.1.1.4.1.8&idno=50
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http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf

specific contents of the reports and the procedure for submitting the reports will be specified
annually, and will likely include the name of the vessel, port where delivery will be made,
approximate amount of salmon (by species) on board, and estimated time of arrival.

Regular landings information, although required by NMFS, is already being collected by the
states and thus is not counted in this collection as burden. The state fishery managers will use the
information collected on vessel name, port of delivery, and estimated time of arrival to facilitate
monitoring of the actual catch reports submitted in accordance with state landing requirements
under existing state data collection and reporting systems.

As explained in the preceding paragraphs, the information gathered has utility. NMFS will
retain control over the information and safeguard it from improper access, modification, and
destruction, consistent with National Oceanic and Atmospheric Administration (NOAA)
standards for confidentiality, privacy, and electronic information. See response #10 of this
Supporting Statement for more information on confidentiality and privacy. The information
collection is designed to yield data that meet all applicable information quality guidelines.
Although the information collected is not expected to be disseminated directly to the public,
results may be used in scientific, management, technical or general informational publications.
Should NMFS decide to disseminate the information, it will be subject to the quality control
measures and pre-dissemination review pursuant to Section 515 of Public Law 106-554.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technoloqy.

Information is submitted via the available technology for at-sea radio and cellular telephone
transmissions for reporting during unsafe collections.

Specific information on the reporting requirements is made available in a booklet of federal
regulations which is printed each year. This booklet is mailed to licensed commercial fishermen
in each state (Washington, Oregon, and California).

4. Describe efforts to identify duplication.

Current state reporting systems do not regularly collect this specific type of inseason radio
report. This federal information collection requirement provides consistency in reporting
throughout the area covered.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

The burden on small entities to report information during unsafe conditions is minimized by
requiring this alternative notification when unsafe conditions prevent normal compliance with
landing requirements and notification procedures.



6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

If the collection could not be conducted, a safe alternative to regulatory requirements would not
be available to fishermen when dealing with unsafe weather conditions or mechanical problems.
The collection is made on occasion as necessary, so thus could not be conducted less frequently.

The consequences of this collection not occurring would be the inaccurate management of the
fishery during the fishing season. During normal conditions the collection of information by the
states of Washington, Oregon, and California provide fishery managers with up to date catch
information which is essential to the management of the fisheries. If this information was
collected at the end of the season, all at once for example, there is the risk that the fisheries
would exceed their quotas.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

The collection will be conducted in a manner consistent with the OMB guidelines.

8. Provide information on the PRA Federal Register notice that solicited public comments
on the information collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response
to those comments. Describe the efforts to consult with persons outside the agency to
obtain their views on the availability of data, frequency of collection, the clarity of
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data
elements to be recorded, disclosed, or reported.

A notice published in the Federal Register on June 15, 2007 (72 FR 33204) solicited public
comment on this information collection renewal request. No comments were received.

The public as well as federal and state fishery management and enforcement agencies are
consulted during all phases of the preseason process for setting the annual management measures
in March and April. Public meetings, public hearings, and written comments provide interested
persons the opportunity to express their views on the availability of data, the frequency of
collection, the clarity of instructions, the amount of burden to be imposed, and ways to minimize
the burden.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

Payment or gift to respondents is not provided by the information collection.

10. Describe any assurance or confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

The information will be collected by specified federal or state entities and forwarded to the
appropriate state fishery agencies. Assurance of confidentiality to respondents is based on the
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policies of the federal and/or state agencies involved. The information collected by NMFS is
confidential under section 402(b) of the Magnuson-Stevens Act (16 U.S.C. 1881, et seq.). Itis
also confidential under NOAA Administrative Order 216-100, which sets forth procedures to
protect confidentiality of fishery statistics.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

Not applicable.

12. Provide an estimate in hours of the burden of the collection of information.

The estimated burden of the collection of information during unsafe condition is as follows:

The number of respondents will vary each year depending on the management regime adopted
and the regulatory areas subject to the collection of information, but is expected to average 40
annually; these respondents are expected to respond once each fishing season. Therefore, a total
of 40 responses is expected annually. Response time per respondent is expected to average 15
minutes. Total annual response time is estimated to be 10 hours (40 x 15/60).

Labor costs are based on the wage of $50 per hour (based on the high end of the $20,000-
100,000 range of the annual income of salmon trollers). The information collection would not
impose additional operational expenses to the respondents because their normal operations
include maintaining catch records for state reporting requirements and operating a radio and/or
cellular phone to monitor, receive, and transmit communications. Using the estimate that 20
percent of the 10 total burden hours (i.e., 2 hours) would impose actual costs to respondents,
total annual costs to all respondents are estimated to be $100, or an average of $2.50 for each of
the 40 respondents annually ($100/40).

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12

above).

During unsafe conditions, respondents will submit their reports during time in transit at zero cost
to the respondents.

14. Provide estimates of annualized cost to the Federal government.

If the entity collecting the information is a federal agency, the annual costs to the federal
government would be based on the costs of receiving the reports. The U.S. Coast Guard and the
states of the Washington, Oregon, and California are expected to receive these reports during the
course of normal operations. Therefore, no additional costs are expected to be imposed on the
federal government.



15. Explain the reasons for any program changes or adjustments reported in Items 13 or14
of the OMB 83-1I.

There are no changes.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The results of the collection will not be published.

17. If seeking approval to not display the expiration date for OMB approval of
theinformation collection, explain the reasons why display would be inappropriate.

Not applicable.

18. Explain each exception to the certification statement identified in Item 19 of the OMB
83-1.

There are no exceptions.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

Statistical methods are not used.
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change if the Secretary assumes
responsibility for the regulation of the
salmon fishery within state waters
under section 306(b) of the Magnuson
Act.

Freezer trolling vessel means a fishing
vessel, equipped with troll fishing gear,
that has a present capability for:

(1) On board freezing of the catch.

(2) Storage of the fish in a frozen
condition until they are landed.

Land or landing means to begin
transfer of fish from a fishing vessel.
Once transfer begins, all fish onboard
the vessel are counted as part of the
landing.

Plugs means artificial fishing lures
made of wood or hard plastic with one
or more hooks attached. Lures
commonly known as ‘‘spoons,”
“wobblers,” “dodgers,” and flexible
plastic lures are not considered plugs,
and may not be used where “‘plugs
only” are specified.

Recreational fishing means fishing
with recreational fishing gear as defined
annually under § 660.408 and not for
the purpose of sale or barter.

Recreational fishing gear will be
defined annually under § 660.408.

Regional Director means the Director,
Northwest Region, NMFS, or a designee.
For fisheries occurring primarily or
exclusively in the fishery management
area seaward of California, Regional
Director means the Director, Northwest
Region, NMFS, acting in consultation
with the Director, Southwest Region,
NMFS.

Salmon means any anadromous
species of the family Salmonidae and
genus Oncorhynchus, commonly known
as Pacific salmon, including, but not
limited to:

Chinook (king) salmon, Oncorhynchus
tshawytscha

Coho (silver) salmon, Oncorhynchus kisutch

Pink (humpback) salmon, Oncorhynchus
gorbuscha

Chum (dog) salmon, Oncorhynchus keta

Sockeye (red) salmon, Oncorhynchus nerka

Steelhead (rainbow trout), Oncorhynchus
mykiss

Total length of salmon means the
shortest distance between the tip of the
snout or jaw (whichever extends
furthest while the mouth is closed) and
the tip of the longest lobe of the tail,
without resort to any force or mutilation
of the salmon other than fanning or
swinging the tail.

Treaty Indian fishing means fishing
for salmon and steelhead in the fishery
management area by a person
authorized by the Makah Tribe to
exercise fishing rights under the Treaty
with the Makah, or by the Quileute,
Hoh, or Quinault Tribes to exercise

fishing rights under the Treaty of
Olympia.

Troll fishing gear will be defined
annually under § 660.408.

Whole bait means a hook or hooks
baited with whole natural bait with no
device to attract fish other than a
flasher.

§660.403 Relation to other laws.

(a) The relation of this part to other
laws is set forth in § 600.705 of this
chapter, §660.2, and paragraphs (b) and
(c) of this section.

(b) Any person fishing subject to this
subpart who also engages in fishing for
groundfish should consult Federal
regulations in subpart G for applicable
requirements of that subpart, including
the requirement that vessels engaged in
commercial fishing for groundfish
(except commercial passenger vessels)
have vessel identification in accordance
with §660.305.

(c) Any person fishing subject to this
subpart is bound by the international
boundaries of the fishery management
area described in §660.402,
notwithstanding any dispute or
negotiation between the United States
and any neighboring country regarding
their respective jurisdictions, until such
time as new boundaries are published
by the United States.

§660.404 Recordkeeping and reporting.

(a) This subpart recognizes that catch
and effort data necessary for
implementation of any applicable
fishery management plan are collected
by the States and Indian tribes of
Washington, Oregon, California, and
Idaho under existing data collection
requirements. Except as provided in
paragraph (b) of this section, no
additional catch reports will be required
of fishermen or processors so long as the
data collection and reporting systems
operated by State agencies and Indian
tribes continue to provide NMFS with
statistical information adequate for
management.

(b) Persons engaged in commercial
fishing may be required to submit catch
reports that are specified annually
under §660.408.

8§660.405 Prohibitions.

(a) In addition to the general
prohibitions specified in §600.725 of
this chapter, it is unlawful for any
person to do any of the following:

(1) Take and retain or land salmon
caught with a net in the fishery
management area, except that a hand-
held net may be used to bring hooked
salmon on board a vessel.

(2) Fish for, or take and retain, any
species of salmon:

(i) During closed seasons or in closed
areas;

(ii) While possessing on board any
species not allowed to be taken in the
area at the time;

(iii) Once any catch limit is attained;

(iv) By means of gear or methods
other than recreational fishing gear or
troll fishing gear, or gear authorized
under 8660.408(k) for treaty Indian
fishing;

(v) In violation of any action issued
under this subpart; or

(vi) In violation of any applicable
area, season, species, zone, gear, daily
bag limit, or length restriction.

(3) Fish for salmon in an area when
salmon of less than the legal minimum
length for that area are on board the
fishing vessel, except that this provision
does not prohibit transit of an area when
salmon of less than the legal minimum
length for that area are on board, so long
as no fishing is being conducted.

(4) Remove the head of any salmon
caught in the fishery management area,
or possess a salmon with the head
removed, if that salmon has been
marked by removal of the adipose fin to
indicate that a coded wire tag has been
implanted in the head of the fish.

(5) Take and retain or possess on
board a fishing vessel any species of
salmon that is less than the applicable
minimum total length, including the
applicable minimum length for dressed,
head-off salmon.

(6) Possess on board a fishing vessel
a salmon, for which a minimum total
length is extended or cannot be
determined, except that dressed, head-
off salmon may be possessed on board
a freezer trolling vessel, unless the
adipose fin of such salmon has been
removed.

(7) Fail to return to the water
immediately and with the least possible
injury any salmon the retention of
which is prohibited by this subpart.

(8) Engage in recreational fishing
while aboard a vessel engaged in
commercial fishing. This restriction is
not intended to prohibit the use of
fishing gear otherwise permitted under
the definitions of troll and recreational
fishing gear, so long as that gear is legal
in the fishery for which it is being used.

(9) Take and retain, possess, or land
any steelhead taken in the course of
commercial fishing in the fishery
management area, unless such take and
retention qualifies as treaty Indian
fishing.

(10) Sell, barter, offer to sell, offer to
barter, or purchase any salmon taken in
the course of recreational salmon
fishing.

(11) Refuse to submit fishing gear or
catch subject to such person’s control to
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inspection by an authorized officer, or
to interfere with or prevent, by any
means, such an inspection.

(12) Take and retain Pacific halibut
(Hippoglossus stenolepis) except in
accordance with regulations of the
International Pacific Halibut
Commission at part 300 of this title.
Pacific halibut that cannot be retained
lawfully must be returned to the water
immediately and with the least possible
injury.

(13) Violate any other provision of
this subpart.

(b) The fishery management area is
closed to salmon fishing except as
opened by this subpart or superseding
regulations or notices. All open fishing
periods begin at 0001 hours and end at
2400 hours local time on the dates
specified.

§660.406 Exempted fishing.

(2) NMFS may allow such exempted
fishing in the fishery management area
as may be recommended by the Council,
the Federal Government, state
government, or treaty Indian tribes
having usual and accustomed fishing
grounds in the fishery management area.

(b) NMFS will not allow any
exempted fishery recommended by the
Council unless NMFS determines that
the purpose, design, and administration
of the exempted fishery are consistent
with the goals and objectives of the
Council’s fishery management plan, the
national standards (section 301(a) of the
Magnuson Act), and other applicable
law.

(c) Each vessel participating in any
exempted fishery recommended by the
Council and allowed by NMFS is
subject to all provisions of this subpart,
except those portions which relate to
the purpose and nature of the exempted
fishery. These exceptions will be
specified in a permit issued by the
Regional Director to each vessel
participating in the exempted fishery
and that permit must be carried aboard
each participating vessel.

§660.407 Treaty Indian fishing.

Except as otherwise provided in this
subpart, treaty Indian fishing in any part
of the fishery management area is
subject to the provisions of this subpart,
the Magnuson Act, and any other
regulations issued under the Magnuson
Act.

§660.408 Annual actions.

(a) General. NMFS will annually
establish or, as necessary, adjust
management specifications for the
commercial, recreational, and treaty
Indian fisheries by publishing the action
in the Federal Register under § 660.411.

Management specifications are set forth
in paragraphs (b) through (n) of this
section.

(b) Allowable ocean harvest levels.
The allowable ocean harvest for
commercial, recreational, and treaty
Indian fishing may be expressed in
terms of season regulations expected to
achieve a certain optimum harvest level
or in terms of a particular number of
fish. Procedures for determining
allowable ocean harvest vary by species
and fishery complexity, and are
documented in the fishery management
plan and Council documents.

(c) Allocation of ocean harvest
levels—(1) Coho and chinook from the
U.S.-Canada border to Cape Falcon—(i)
Overall allocation schedule. Initial
allocation of coho and chinook salmon
north of Cape Falcon, OR, will be based
on the following schedule:

Allowable non-treaty Percentage *
ocean harvest (thou-
h Com- Rec-
sands of fish) mercial | reational

Coho:

0-300 .....ccccvrriereeeeens 25 75

>300 e, 60 40
Chinook:

0-100 ......... 50 50

>100-150 .. 60 40

>150 e 70 30

1The percentage allocation is tiered and
must be calculated in additive steps when the
harvest level exceeds the initial tier. For exam-
ple, for a total allowable ocean harvest of
150,000 chinook, the recreational allocation
would be equal to 50 percent of 100,000 chi-
nook plus 40 percent of 50,000 chinook or
50,000 + 20,000 = 70,000 chinook.

(ii) Deviations from allocation
schedule. The initial allocation may be
modified annually in accordance with
paragraphs (c)(1)(iii) through (vii) of this
section. These deviations from the
allocation schedule provide flexibility
to account for the dynamic nature of the
fisheries and better achieve the
allocation objectives and fishery
allocation priorities in paragraphs
(c)(1)(viii) and (ix) of this section. Total
allowable ocean harvest will be
maximized to the extent possible
consistent with treaty obligations, state
fishery needs, and spawning
requirements. Every effort will be made
to establish seasons and gear
requirements that provide troll and
recreational fleets a reasonable
opportunity to catch the available
harvest. These may include single-
species directed fisheries with landing
restrictions for other species.

(iii) Preseason trades. Preseason
species trades (chinook and coho) may
be made if they are based upon the
recommendation of the commercial and
recreational Salmon Advisory Subpanel

representatives for the area north of
Cape Falcon; simultaneously benefit
both the commercial and recreational
fisheries or benefit one fishery without
harming the other; and are supported by
a socio-economic analysis that compares
the impacts of the recommendation to
those of the standard allocation
schedule to determine the allocation
that best meets the allocation objectives.
This analysis will be made available to
the public during the preseason process
for establishing annual management
measures. Preseason trades will use an
exchange ratio of four coho to one
chinook as a desirable guideline.

(iv) Commercial allocation. The
commercial allowable ocean harvest of
chinook and coho derived during the
preseason allocation process may be
varied by major subareas (i.e., north of
Leadbetter Point and south of Leadbetter
Point) if there is need to do so to
decrease impacts on weak stocks.
Deviations in each major subarea will
generally not exceed 50 percent of the
allowable ocean harvest of each species
that would have been established
without a geographic deviation in the
distribution of the allowable ocean
harvest. Deviation of more than 50
percent will be based on a conservation
need to protect the weak stocks and will
provide larger overall harvest for the
entire fishery north of Cape Falcon than
would have been possible without the
deviation.

(v) Recreational allocation. The
recreational allowable ocean harvest of
chinook and coho derived during the
preseason allocation process will be
distributed among the three major
recreational subareas as described in the
coho and chinook distribution sections
below. Additionally, based upon the
recommendation of the recreational
Salmon Advisory Subpanel
representatives for the area north of
Cape Falcon, the Council will include
criteria in its preseason salmon
management recommendations to guide
any inseason transfer of coho among the
recreational subareas to meet
recreational season duration objectives.
The Council may also establish
additional subarea quotas with a major
subarea to meet recreational season
objectives based on agreement of
representatives of the affected ports.

(A) Coho distribution. The preseason
recreational allowable ocean harvest of
coho north of Cape Falcon will be
distributed to provide 50 percent to the
area north of Leadbetter Point and 50
percent to the area south of Leadbetter
Point. In years with no fishery in
Washington State management area 4B,
the distribution of coho north of
Leadbetter Point will be divided to
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provide 74 percent to the subarea
between Leadbetter Point and the
Queets River (Westport) and 26 percent
to the subarea north of the Queets River
(Neah Bay/La Push). In years when
there is an area 4B fishery under state
management, 25 percent of the
numerical value of that fishery shall be
added to the recreational allowable
ocean harvest north of Leadbetter Point
prior to applying the sharing
percentages. That same value would
then be subtracted from the Neah Bay/
La Push share in order to maintain the
same total distribution north of
Leadbetter Point.

(B) Chinook distribution. Subarea
distributions of chinook will be
managed as guidelines based on
calculations of the Salmon Technical
Team with the primary objective of
achieving all-species fisheries without
imposing chinook restrictions (i.e., area
closures or bag limit reductions).
Chinook in excess of all-species
fisheries needs may be utilized by
directed chinook fisheries north of Cape
Falcon or by negotiating a preseason
species trade of chinook and coho
between commercial and recreational
allocations in accordance with
paragraph (c)(1)(iii) of this section.

(vi) Inseason trades and transfers.
Inseason transfers, including species
trades of chinook and coho, may be
permitted in either direction between
commercial and recreational fishery
quotas to allow for uncatchable fish in
one fishery to be reallocated to the
other. Fish will be deemed uncatchable
by a respective commercial or
recreational fishery only after
considering all possible annual
management actions to allow for their
harvest that are consistent with the
harvest management objectives specific
in the fishery management plan
including consideration of single
species fisheries. Implementation of
inseason transfers will require
consultation with the pertinent
commercial and recreational Salmon
Advisory Subpanel representatives from
the area involved and the Salmon
Technical Team, and a clear
establishment of available fish and
impacts from the transfer. Inseason
trades or transfers may vary from the
guideline ratio of four coho to one
chinook to meet the allocation
objectives in paragraph (c)(1)(viii) of
this section.

(vii) Other inseason provisions. Any
increase or decrease in the recreational
or commercial allowable ocean harvest
resulting from an inseason restructuring
of a fishery or other inseason

management action does not require
reallocation of the overall non-treaty
allowable ocean harvest north of Cape
Falcon between the recreational and
commercial fisheries. Inseason
redistribution of subarea quotas within
the recreational fishery or the
distribution of allowable coho catch
transfers from the commercial fishery
among subareas may deviate from the
preseason distribution. Inseason
management actions may be taken by
the Regional Director to assure meeting
the primary objective of achieving all-
species fisheries without imposing
chinook restrictions in each of the
recreational subareas north of Cape
Falcon. Such actions might include, but
are not limited to: Closure from 0 to 3,
0 to 6, 3 to 200, or 5 to 200 nm from
shore; closure from a point extending
due west from Tatoosh Island for 5 nm,
then south to a point due west of
Umatilla Reef Buoy, then due east to
shore; closure from North Head at the
Columbia River mouth north to
Leadbetter Point; change in species that
may be landed; or other actions as
prescribed in the annual management
measures.

(viii) Allocation objectives. The goal
of allocating ocean harvest north of
Cape Falcon is to achieve, to the greatest
degree possible, the following objectives
for the commercial and recreational
fisheries. When deviation from the
allocation schedule is being considered,
these objectives will serve as criteria to
help determine whether a user group
will benefit from the deviation.

(A) Provide recreational opportunity
by maximizing the duration of the
fishing season while minimizing daily
and area closures and restrictions on
gear and daily limits.

(B) Maximize the value of the
commercial harvest while providing
fisheries of reasonable duration.

(ix) Fishery allocation priorities. The
following fishery allocation priorities
will provide guidance in the preseason
process of establishing final harvest
allocations and structuring seasons that
best achieve the allocation objectives.
To the extent fish are provided to each
fishery by the allocation schedule, these
priorities do not favor one user group
over the other and should be met
simultaneously for each fishery. Seasons
may be structured that deviate from
these priorities consistent with the
allocation objectives.

(A) At total allowable harvest levels
up to 300,000 coho and 100,000
chinook: For the recreational fishery,
provide coho for a late June through
early September all-species season;

provide chinook to allow access to coho
and, if possible, a minimal chinook-only
fishery prior to the all-species season;
and adjust days per week and/or
institute area restrictions to stabilize
season duration. For the commercial
fishery, provide chinook for a May and
early June chinook season and provide
coho for hooking mortality and/or
access to a pink fishery, and ensure that
part of the chinook season will occur
after June 1.

(B) At total allowable harvest levels
above 300,000 coho and above 100,000
chinook: For the recreational fishery,
relax any restrictions in the all-species
fishery and/or extend the all-species
season beyond Labor Day as coho quota
allows; provide chinook for a Memorial
Day through late June chinook-only
fishery; and adjust days per week to
ensure continuity with the all-species
season. For the commercial fishery,
provide coho for an all-species season in
late summer and/or access to a pink
fishery; and leave adequate chinook
from the May through June season to
allow access to coho.

(2) Coho south of Cape Falcon—(i)
Allocation schedule. Preseason
allocation shares of coho salmon south
of Cape Falcon, OR, will be determined
by an allocation schedule, which is
based on the following formula. The
formula will be used to interpolate
between allowable harvest levels as
shown in the table below.

(A) Up to 350,000 allowable ocean
harvest: The first 150,000 fish will be
allocated to the recreational fishery.
Additional fish will be allocated 66.7
percent to troll and 33.3 percent to
recreational. The incidental coho
mortality for a commercial all-salmon-
except-coho fishery will be deducted
from the troll allocation. If the troll
allocation is insufficient for this
purpose, the remaining number of coho
needed for this estimated incidental
coho mortality will be deducted from
the recreational share.

(B) From 350,000 to 800,000
allowable ocean harvest: The
recreational allocation is equal to 14
percent of the allowable harvest above
350,000 fish, plus 217,000 fish. The
remainder of the allowable ocean
harvest will be allocated to the troll
fishery.

(C) Above 800,000 allowable ocean
harvest: The recreational allocation is
equal to 10 percent of the allowable
harvest above 800,000 fish, plus 280,000
fish. The remainder of the allowable
ocean harvest will be allocated to the
troll fishery.
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Commercial Recreational
AII0\/l\/1abIe océleanf ?_ap;est Numb -
thousands of fis umber umber
( (thousands) Percentage (thousands) Percentage
2,700 2,230 82.6 470 17.4
2,600 2,140 82.3 460 17.7
2,500 2,050 82.0 450 18.0
2,400 1,960 81.7 440 18.3
2,300 1,870 81.3 430 18.7
2,200 1,780 80.9 420 19.1
2,100 1,690 80.5 410 19.5
2,000 1,600 80.0 400 20.0
1,900 1,510 79.5 390 20.5
1,800 1,420 78.9 380 211
1,700 1,330 78.2 370 21.8
1,600 1,240 77.5 360 225
1,500 1,150 76.7 350 23.3
1,400 1,060 75.7 340 24.3
1,300 970 74.6 330 254
1,200 880 73.3 320 26.7
1,100 790 71.8 310 28.2
1,000 700 70.0 300 30.0
900 610 67.8 290 32.2
800 520 65.0 280 35.0
700 434 62.0 266 38.0
600 348 58.0 252 42.0
500 262 52.4 238 47.6
400 176 44.0 224 56.0
350 133 38.0 217 62.0
300 100 333 200 66.7
200 133 116.5 1167 183.5
100 ® @) ™ ™

1 An incidental coho allowance associated with any commercial all-salmon-except-coho fishery will be deducted from the recreational share of
coho during periods of low coho abundance when the commercial allocation of coho under the schedule would be insufficient to allow for inci-
dental hooking mortality of coho in the commercial all-salmon-except-coho fishery.

(ii) Geographic distribution.
Allowable harvest south of Cape Falcon
may be divided and portions assigned to
subareas based on considerations
including, but not limited to, controlling
ocean harvest impacts on depressed,
viable natural stocks within acceptable
maximum allowable levels; stock
abundance; allocation considerations;
stock specific impacts; relative
abundance of the salmon species in the
fishery; escapement goals; and
maximizing harvest potential.

(iii) Recreational allocation at
167,000 fish or less. When the
recreational allocation is at 167,000 fish
or less, the total recreational allowable
ocean harvest of coho will be divided
between two major subareas with
independent impact quotas. The initial
allocation will be 70 percent from Cape
Falcon to Humbug Mountain and 30
percent south of Humbug Mountain.
Coho transfers between the two impact
guotas may be permitted on a one-for-
one basis, if chinook constraints
preclude access to coho. Horse
Mountain to Point Arena will be
managed for an impact guideline of 3
percent of the south of Cape Falcon
recreational allocation. The recreational
coho fishery between Humbug
Mountain and Point Arena may be
closed when it is projected that the

harvest impact between Humbug
Mountain and Point Arena, combined
with the projected harvest impact that
will be taken south of Point Arena to the
end of the season, equals the impact
quota for south of Humbug Mountain.
The recreational fishery for coho salmon
south of Point Arena will not close upon
attainment of the south of Humbug
Mountain impact quota.

(iv) Oregon coastal natural coho. At
Oregon coastal natural coho spawning
escapements of 28 or fewer adults per
mile, the allocation provisions of
paragraph (c)(2)(i) of this section do not
apply. Fisheries will be established that
will provide only the minimum
incidental harvest of Oregon coastal
natural coho necessary to prosecute
other fisheries, and that under no
circumstances will cause irreparable
harm to the Oregon coastal natural coho
stock.

(v) Inseason reallocation. No later
than August 15 each year, the Salmon
Technical Team will estimate the
number of coho salmon needed to
complete the recreational seasons. Any
coho salmon allocated to the
recreational fishery that are not needed
to complete the recreational seasons
will be reallocated to the commercial
fishery. Once reallocation has taken
place, the remaining recreational quota

will change to a harvest guideline. If the
harvest guideline for the recreational
fishery is projected to be reached on or
before Labor Day, the Regional Director
may allow the recreational fishery to
continue through the Labor Day
weekend only if there is no significant
danger of impacting the allocation of
another fishery or of failing to meet an
escapement goal.

(d) Management boundaries and
zones. Management boundaries and
zones will be established or adjusted to
achieve a conservation purpose. A
conservation purpose protects a fish
stock, simplifies management of a
fishery, or promotes wise use of fishery
resources by, for example, separating
fish stocks, facilitating enforcement,
separating conflicting fishing activities,
or facilitating harvest opportunities.
Management boundaries and zones will
be described by geographical references,
coordinates (latitude and longitude),
LORAN readings, depth contours,
distance from shore, or similar criteria.

(e) Minimum harvest lengths. The
minimum harvest lengths for
commercial, recreational, and treaty
Indian fishing may be changed upon
demonstration that a useful purpose
will be served. For example, an increase
in minimum size for commercially
caught salmon may be necessary for
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conservation or may provide a greater
poundage and monetary yield from the
fishery while not substantially
increasing hooking mortality. The
removal of a minimum size for the
recreational fishery may prevent
wastage of fish and outweigh the
detrimental impacts of harvesting
immature fish.

(f) Recreational daily bag limits.
Recreational daily bag limits for each
fishing area will be set equal to one,
two, or three salmon of some
combination of species. The recreational
daily bag limits for each fishing area
will be set to maximize the length of the
fishing season consistent with the
allowable level of harvest in the area.

(9) Fishing gear restrictions. Gear
restrictions for commercial, recreational,
and treaty Indian fishing may be
established or modified upon
demonstration that a useful purpose
will be served. For example, gear
restrictions may be imposed or modified
to facilitate enforcement, reduce
hooking mortality, or reduce gear
expenses for fishermen.

(h) Seasons—(1) In general. Seasons
for commercial and recreational fishing
will be established or modified taking
into account allowable ocean harvest
levels and quotas, allocations between
the commercial and recreational
fisheries, and the estimated amount of
effort required to catch the available fish
based on past seasons.

(2) Commercial seasons. Commercial
seasons will be established or modified
taking into account wastage of fish that
cannot legally be retained, size and
poundage of fish caught, effort shifts
between fishing areas, and protection of
depressed stocks present in the fishing
areas. All-species seasons will be
established to allow the maximum
allowable harvest of pink and sockeye
salmon without exceeding allowable
chinook or coho harvest levels and
within conservation and allocation
constraints of the pink and sockeye
stocks.

(3) Recreational seasons. If feasible,
recreational seasons will be established
or modified to encompass Memorial Day
and Labor Day weekends, and to avoid
the need for inseason closures.

(i) Quotas (by species, including fish
caught 0-3 nm seaward of Washington,
Oregon, and California). Quotas for
commercial, recreational, and treaty
Indian fishing may be established or
modified to ensure that allowable ocean
harvests are not exceeded. Quotas may
be fixed or adjustable and used in
conjunction with seasons. Any quota
established does not represent a
guaranteed ocean harvest, but a
maximum ceiling on catch.

(j) Selective fisheries. In addition to
the all-species seasons and the all-
species-except-coho seasons established
for the commercial and recreational
fisheries, selective coho-only, chinook-
only, or pink-only fisheries may be
established if harvestable fish of the
target species are available; harvest of
incidental species will not exceed
allowable levels; proven, documented
selective gear exists; significant wastage
of incidental species will not occur; and
the selective fishery will occur in an
acceptable time and area where wastage
can be minimized and target stocks are
primarily available.

(k) Treaty Indian fishing. (1) NMFS
will establish or modify treaty Indian
fishing seasons and/or fixed or
adjustable quotas, size limits, gear
restrictions, and/or area restrictions
taking into account recommendations of
the Council, proposals from affected
tribes, and relevant Federal court
proceedings.

(2) The combined treaty Indian
fishing seasons will not be longer than
necessary to harvest the allowable treaty
Indian catch, which is the total treaty
harvest that would occur if the tribes
chose to take their total entitlement of
the weakest stock in the fishery
management area, assuming this level of
harvest did not create conservation or
allocation problems on other stocks.

(3) Any fixed or adjustable quotas
established will be consistent with
established treaty rights and will not
exceed the harvest that would occur if
the entire treaty entitlement to the
weakest run were taken by treaty Indian
fisheries in the fishery management
area.

(4) If adjustable quotas are established
for treaty Indian fishing, they may be
subject to inseason adjustment because
of unanticipated coho hooking mortality
occurring during the season, catches in
treaty Indian fisheries inconsistent with
those unanticipated under Federal
regulations, or a need to redistribute
quotas to ensure attainment of an
overall quota.

() Yurok and Hoopa Valley tribal
fishing rights. For purposes of section
303 of the Magnuson Act, the federally
reserved fishing rights of the Yurok and
Hoopa Valley Indian Tribes as set out in
a legal opinion 2 dated October 4, 1993,
by the Office of the Solicitor,
Department of the Interior, are
applicable law. Under section 303 of the
Magnuson Act, allowable ocean harvest
must be consistent with all applicable
laws.

2Copies of the Solicitor’s Opinion are available
from the Director, Southwest Region, NMFS.

(m) Inseason notice procedures.
Telephone hotlines and USCG
broadcasts will provide actual notice of
inseason actions for commercial,
recreational, and treaty Indian fishing.

(n) Reporting requirements. Reporting
requirements for commercial fishing
may be imposed to ensure timely and
accurate assessment of catches in
regulatory areas subject to quota
management. Such reports are subject to
the limitations described herein.
Persons engaged in commercial fishing
in a regulatory area subject to quota
management and landing their catch in
another regulatory area open to fishing
may be required to transmit a brief radio
report prior to leaving the first
regulatory area. The regulatory areas
subject to these reporting requirements,
the contents of the radio reports, and the
entities receiving the reports will be
specified annually.

§660.409

(a) Fixed inseason management
provisions. NMFS is authorized to take
the following inseason management
actions annually, as appropriate.

(1) Automatic season closures based
on quotas. When a quota for the
commercial or the recreational fishery,
or both, for any salmon species in any
portion of the fishery management area
is projected by the Regional Director to
be reached on or by a certain date,
NMFS will, by an inseason action
issued under §660.411, close the
commercial or recreational fishery, or
both, for all salmon species in the
portion of the fishery management area
to which the quota applies as of the date
the quota is projected to be reached.

(2) Rescission of automatic closure. If
a fishery is closed under a quota before
the end of a scheduled season based on
overestimate of actual catch, NMFS will
reopen that fishery in as timely a
manner as possible for all or part of the
remaining original season provided
NMFS finds that a reopening of the
fishery is consistent with the
management objectives for the affected
species and the additional open period
is no less than 24 hours. The season will
be reopened by an inseason action
issued under §660.411.

(3) Adjustment for error in preseason
estimates. NMFS may, by an inseason
action issued under §660.411, make
appropriate changes in relevant seasons
or quotas if a significant computational
error or errors made in calculating
preseason estimates of salmon
abundance are identified, provided that
such correction can be made in a timely
manner to affect the involved fishery
without disrupting the capacity to meet

Inseason actions.



SEC.2. FINDINGS, PURPOSES, AND POLICY 16 U.S.C. 1801
(@) FINDINGS.—The Congress finds and declares the following:

(1) The fish off the coasts of the United States, the highly migratory species of the high
seas, the species which dwell on or in the Continental Shelf appertaining to the United
States, and the anadromous species which spawn in United States rivers or estuaries,
constitute valuable and renewable natural resources. These fishery resources contribute to
the food supply, economy, and health of the Nation and provide recreational opportunities.

104-297
(2) Certain stocks of fish have declined to the point where their survival is threatened,
and other stocks of fish have been so substantially reduced in number that they could
become similarly threatened as a consequence of (A) increased fishing pressure, (B) the
inadequacy of fishery resource conservation and management practices and controls, or (C)
direct and indirect habitat losses which have resulted in a diminished capacity to support
existing fishing levels.

(3) Commercial and recreational fishing constitutes a major source of employment and
contributes significantly to the economy of the Nation. Many coastal areas are dependent
upon fishing and related activities, and their economies have been badly damaged by the
overfishing of fishery resources at an ever-increasing rate over the past decade. The
activities of massive foreign fishing fleets in waters adjacent to such coastal areas have
contributed to such damage, interfered with domestic fishing efforts, and caused destruction
of the fishing gear of United States fishermen.

(4) International fishery agreements have not been effective in preventing or terminating
the overfishing of these valuable fishery resources. There is danger that irreversible effects
from overfishing will take place before an effective international agreement on fishery
management jurisdiction can be negotiated, signed, ratified, and implemented.

(5) Fishery resources are finite but renewable. If placed under sound management before
overfishing has caused irreversible effects, the fisheries can be conserved and maintained so
as to provide optimum yields on a continuing basis.

104-297
(6) A national program for the conservation and management of the fishery resources of
the United States is necessary to prevent overfishing, to rebuild overfished stocks, to insure
conservation, to facilitate long-term protection of essential fish habitats, and to realize the
full potential of the Nation's fishery resources.

95-354
(7) A national program for the development of fisheries which are underutilized or not
utilized by the United States fishing industry, including bottom fish off Alaska, is necessary
to assure that our citizens benefit from the employment, food supply, and revenue which
could be generated thereby.
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101-627
(8) The collection of reliable data is essential to the effective conservation, management,
and scientific understanding of the fishery resources of the United States.

104-297
(9) One of the greatest long-term threats to the viability of commercial and recreational
fisheries is the continuing loss of marine, estuarine, and other aquatic habitats. Habitat
considerations should receive increased attention for the conservation and management of
fishery resources of the United States.

104-297
(10) Pacific Insular Areas contain unique historical, cultural, legal, political, and
geographical circumstances which make fisheries resources important in sustaining their
economic growth.

109-479
(11) A number of the Fishery Management Councils have demonstrated significant
progress in integrating ecosystem considerations in fisheries management using the existing
authorities provided under this Act.

109-479
(12) International cooperation is necessary to address illegal, unreported, and unregulated
fishing and other fishing practices which may harm the sustainability of living marine
resources and disadvantage the United States fishing industry.

(b) PURPOSES.—It is therefore declared to be the purposes of the Congress in this Act—

99-659, 101-627, 102-251

(1) to take immediate action to conserve and manage the fishery resources found off the
coasts of the United States, and the anadromous species and Continental Shelf fishery
resources of the United States, by exercising (A) sovereign rights for the purposes of
exploring, exploiting, conserving, and managing all fish within the exclusive economic zone
established by Presidential Proclamation 5030, dated March 10, 1983, and (B) exclusive
fishery management authority beyond the exclusive economic zone over such anadromous
species and Continental Shelf fishery resources[, and fishery resources in the special areas]*;

(2) to support and encourage the implementation and enforcement of international fishery
agreements for the conservation and management of highly migratory species, and to
encourage the negotiation and implementation of additional such agreements as necessary;

104-297
(3) to promote domestic commercial and recreational fishing under sound conservation
and management principles, including the promotion of catch and release programs in
recreational fishing;
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(4) to provide for the preparation and implementation, in accordance with national
standards, of fishery management plans which will achieve and maintain, on a continuing
basis, the optimum yield from each fishery;

101-627
(5) to establish Regional Fishery Management Councils to exercise sound judgment in
the stewardship of fishery resources through the preparation, monitoring, and revision of
such plans under circumstances (A) which will enable the States, the fishing industry,
consumer and environmental organizations, and other interested persons to participate in,
and advise on, the establishment and administration of such plans, and (B) which take into
account the social and economic needs of the States;

95-354, 96-561, 104-297
(6) to encourage the development by the United States fishing industry of fisheries which
are currently underutilized or not utilized by United States fishermen, including bottom fish
off Alaska, and to that end, to ensure that optimum yield determinations promote such
development in a non-wasteful manner; and

104-297
(7) to promote the protection of essential fish habitat in the review of projects conducted
under Federal permits, licenses, or other authorities that affect or have the potential to affect
such habitat.

(c) POLICY.—Ilt is further declared to be the policy of the Congress in this Act—

(1) to maintain without change the existing territorial or other ocean jurisdiction of the
United States for all purposes other than the conservation and management of fishery
resources, as provided for in this Act;

(2) to authorize no impediment to, or interference with, recognized legitimate uses of the
high seas, except as necessary for the conservation and management of fishery resources, as
provided for in this Act;

101-627, 104-297

(3) to assure that the national fishery conservation and management program utilizes, and
is based upon, the best scientific information available; involves, and is responsive to the
needs of, interested and affected States and citizens; considers efficiency; draws upon
Federal, State, and academic capabilities in carrying out research, administration,
management, and enforcement; considers the effects of fishing on immature fish and
encourages development of practical measures that minimize bycatch and avoid unnecessary
waste of fish; and is workable and effective;

(4) to permit foreign fishing consistent with the provisions of this Act;
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99-659, 101-627
(5) to support and encourage active United States efforts to obtain internationally
acceptable agreements which provide for effective conservation and management of fishery
resources, and to secure agreements to regulate fishing by vessels or persons beyond the
exclusive economic zones of any nation;

101-627
(6) to foster and maintain the diversity of fisheries in the United States; and

104-297
(7) to ensure that the fishery resources adjacent to a Pacific Insular Area, including
resident or migratory stocks within the exclusive economic zone adjacent to such areas, be
explored, developed, conserved, and managed for the benefit of the people of such area and
of the United States.

SEC.3. DEFINITIONS 16 U.S.C. 1802
As used in this Act, unless the context otherwise requires—

(1) The term "anadromous species" means species of fish which spawn in fresh or estuarine
waters of the United States and which migrate to ocean waters.

104-297

(2) The term "bycatch" means fish which are harvested in a fishery, but which are not sold or
kept for personal use, and includes economic discards and regulatory discards. Such term does
not include fish released alive under a recreational catch and release fishery management
program.

104-297

(3) The term "charter fishing™ means fishing from a vessel carrying a passenger for hire (as
defined in section 2101(21a) of title 46, United States Code) who is engaged in recreational
fishing.

104-297
(4) The term "commercial fishing" means fishing in which the fish harvested, either in whole
or in part, are intended to enter commerce or enter commerce through sale, barter or trade.
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(5) The term "conservation and management" refers to all of the rules, regulations,
conditions, methods, and other measures
(A) which are required to rebuild, restore, or maintain, and which are useful in rebuilding,
restoring, or maintaining, any fishery resource and the marine environment; and
(B) which are designed to assure that—
(i) a supply of food and other products may be taken, and that recreational benefits
may be obtained, on a continuing basis;
(ii) irreversible or long-term adverse effects on fishery resources and the marine
environment are avoided; and
(iii) there will be a multiplicity of options available with respect to future uses of these
resources.

(6) The term "Continental Shelf" means the seabed and subsoil of the submarine areas
adjacent to the coast, but outside the area of the territorial sea, of the United States, to a depth of
200 meters or, beyond that limit, to where the depth of the superjacent waters admits of the
exploitation of the natural resources of such areas.

99-659, 104-297
(7) The term "Continental Shelf fishery resources™" means the following:

CNIDARIA

Bamboo Coral—Acanella spp.;
Black Coral—Antipathes spp.;

Gold Coral—Callogorgia spp.;
Precious Red Coral—Corallium spp.;
Bamboo Coral—Keratoisis spp.; and
Gold Coral—Parazoanthus spp.

CRUSTACEA

Tanner Crab—Chionoecetes tanneri;
Tanner Crab—Chionoecetes opilio;
Tanner Crab—Chionoecetes angulatus;
Tanner Crab—Chionoecetes bairdi;
King Crab—Paralithodes camtschatica;
King Crab—Paralithodes platypus;
King Crab—Paralithodes brevipes;
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104-297
SEC. 402. INFORMATION COLLECTION 16 U.S.C. 1881a

109-479
(a) COLLECTION PROGRAMS.—

(1) COUNCIL REQUESTS.—If a Council determines that additional information would
be beneficial for developing, implementing, or revising a fishery management plan or for
determining whether a fishery is in need of management, the Council may request that the
Secretary implement an information collection program for the fishery which would provide
the types of information specified by the Council. The Secretary shall undertake such an
information collection program if he determines that the need is justified, and shall
promulgate regulations to implement the program within 60 days after such determination is
made. If the Secretary determines that the need for an information collection program is not
justified, the Secretary shall inform the Council of the reasons for such determination in
writing. The determinations of the Secretary under this paragraph regarding a Council
request shall be made within a reasonable period of time after receipt of that request.

(2) SECRETARIAL INITIATION.—If the Secretary determines that additional
information is necessary for developing, implementing, revising, or monitoring a fishery
management plan, or for determining whether a fishery is in need of management, the
Secretary may, by regulation, implement an information collection or observer program
requiring submission of such additional information for the fishery.

109-479
(b) CONFIDENTIALITY OF INFORMATION.—

(1) Any information submitted to the Secretary, a State fishery management agency, or a
marine fisheries commission by any person in compliance with the requirements of this Act
shall be confidential and shall not be disclosed except—

(A) to Federal employees and Council employees who are responsible for fishery
management plan development, monitoring, or enforcement;

(B) to State or Marine Fisheries Commission employees as necessary to further the
Department’s mission, subject to a confidentiality agreement that prohibits public
disclosure of the identity of business of any person;

(C) to State employees who are responsible for fishery management plan
enforcement, if the States employing those employees have entered into a fishery
enforcement agreement with the Secretary and the agreement is in effect;

(D) when required by court order;

(E) when such information is used by State, Council, or Marine Fisheries
Commission employees to verify catch under a limited access program, but only to the
extent that such use is consistent with subparagraph (B);

(F) when the Secretary has obtained written authorization from the person submitting
such information to release such information to persons for reasons not otherwise
provided for in this subsection, and such release does not violate other requirements of
this Act;

(G) when such information is required to be submitted to the Secretary for any
determination under a limited access program; or
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(H) in support of homeland and national security activities, including the Coast
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland
Security Act of 2002 (6 U.S.C. 468(a)(2)).

(2) Any observer information shall be confidential and shall not be disclosed, except in
accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or—

(A) as authorized by a fishery management plan or regulations under the authority of
the North Pacific Council to allow disclosure to the public of weekly summary bycatch
information identified by vessel or for haul-specific bycatch information without vessel
identification;

(B) when such information is necessary in proceedings to adjudicate observer
certifications; or

(C) as authorized by any regulations issued under paragraph (3) allowing the
collection of observer information, pursuant to a confidentiality agreement between the
observers, observer employers, and the Secretary prohibiting disclosure of the
information by the observers or observer employers, in order—

(i) to allow the sharing of observer information among observers and between
observers and observer employers as necessary to train and prepare observers for
deployments on specific vessels; or

(ii) to validate the accuracy of the observer information collected.

(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to
preserve the confidentiality of information submitted in compliance with any requirement or
regulation under this Act, except that the Secretary may release or make public any such
information in any aggregate or summary form which does not directly or indirectly disclose
the identity or business of any person who submits such information. Nothing in this
subsection shall be interpreted or construed to prevent the use for conservation and
management purposes by the Secretary, or with the approval of the Secretary, the Council, of
any information submitted in compliance with any requirement or regulation under this Act
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A).

(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C.
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information
collected by voluntary fishery data collectors, including sea samplers, while aboard any
vessel for conservation and management purposes if the presence of such a fishery data
collector aboard is not required by any of such Acts or regulations thereunder.

(2) The Secretary may not require the submission of a Federal or State income tax return
or statement as a prerequisite for issuance of a permit until such time as the Secretary has
promulgated regulations to ensure the confidentiality of information contained in such return
or statement, to limit the information submitted to that necessary to achieve a demonstrated
conservation and management purpose, and to provide appropriate penalties for violation of
such regulations.
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(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a
State, Council, or Marine Fisheries Commission for the purpose of carrying out information
collection or other programs if—

(1) the recipient of such a grant, contract, or other financial assistance is specified by
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission;
or

(2) the Secretary has entered into a cooperative agreement with such State, Council, or
Marine Fisheries Commission.

(e) RESOURCE ASSESSMENTS.—

(1) The Secretary may use the private sector to provide vessels, equipment, and services
necessary to survey the fishery resources of the United States when the arrangement will
yield statistically reliable results.

(2) The Secretary, in consultation with the appropriate Council and the fishing industry--

(A) may structure competitive solicitations under paragraph (1) so as to compensate a
contractor for a fishery resources survey by allowing the contractor to retain for sale fish
harvested during the survey voyage;

(B) in the case of a survey during which the quantity or quality of fish harvested is not
expected to be adequately compensatory, may structure those solicitations so as to
provide that compensation by permitting the contractor to harvest on a subsequent
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and

(C) may permit fish harvested during such survey to count toward a vessel's catch
history under a fishery management plan if such survey was conducted in a manner that
precluded a vessel's participation in a fishery that counted under the plan for purposes of
determining catch history.

(3) The Secretary shall undertake efforts to expand annual fishery resource assessments
in all regions of the Nation.

104-297
SEC. 403. OBSERVERS 16 U.S.C. 1881b

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after
notice and opportunity for public comment, for fishing vessels that carry observers. The
regulations shall include guidelines for determining—

(1) when a vessel is not required to carry an observer on board because the facilities of
such vessel for the quartering of an observer, or for carrying out observer functions, are so
inadequate or unsafe that the health or safety of the observer or the safe operation of the
vessel would be jeopardized; and

(2) actions which vessel owners or operators may reasonably be required to take to render
such facilities adequate and safe.
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(2) If a Council finds that an emergency or overfishing exists or that interim measures are
needed to reduce overfishing for any fishery within its jurisdiction, whether or not a fishery
management plan exists for such fishery—

(A) the Secretary shall promulgate emergency? regulations or interim measures under
paragraph (1) to address the emergency or overfishing if the Council, by unanimous vote
of the members who are voting members, requests the taking of such actions; and

(B) the Secretary may promulgate emergency? regulations or interim measures under
paragraph (1) to address the emergency or overfishing if the Council, by less than a
unanimous vote, requests the taking of such action.

109-479
(3) Any emergency regulation or interim measure which changes any existing fishery
management plan or amendment shall be treated as an amendment to such plan for the period
in which such regulation is in effect. Any emergency regulation or interim measure
promulgated under this subsection—

(A) shall be published in the Federal Register together with the reasons therefor;

(B) shall, except as provided in subparagraph (C), remain in effect for not more than
180 days after the date of publication, and may be extended by publication in the Federal
Register for one additional period of not more than 186 days, provided the public has had
an opportunity to comment on the emergency regulation or interim measure, and, in the
case of a Council recommendation for emergency regulations or interim measures, the
Council is actively preparing a fishery management plan, plan amendment, or proposed
regulations to address the emergency or overfishing on a permanent basis;

(C) that responds to a public health emergency or an oil spill may remain in effect
until the circumstances that created the emergency no longer exist, Provided, That the
public has an opportunity to comment after the regulation is published, and, in the case of
a public health emergency, the Secretary of Health and Human Services concurs with the
Secretary's action; and

(D) may be terminated by the Secretary at an earlier date by publication in the Federal
Register of a notice of termination, except for emergency regulations or interim measures
promulgated under paragraph (2) in which case such early termination may be made only
upon the agreement of the Secretary and the Council concerned.

101-627

(d) RESPONSIBILITY OF THE SECRETARY.—The Secretary shall have general
responsibility to carry out any fishery management plan or amendment approved or prepared by
him, in accordance with the provisions of this Act. The Secretary may promulgate such
regulations, in accordance with section 553 of title 5, United States Code, as may be necessary
to discharge such responsibility or to carry out any other provision of this Act.

97-453, 101-627, 104-297

(e) EFFECT OF CERTAIN LAWS ON CERTAIN TIME REQUIREMENTS.—
The Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et seq.), the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), and Executive Order Numbered 12866, dated September 30, 1993, shall
be complied with within the time limitations specified in subsections (a), (b), and (c) of section
304 as they apply to the functions of the Secretary under such provisions.
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PROTECTION OF CONFIDENTIAL FISHERIES STATISTICS Eff: 7/18/94; Iss: 7/26/94

SECTION 1. PURPOSE.

. 01 This Order:

a.prescribes policies and procedures for protecting the confidentiality of data submitted
to and collected by the National Oceanic and Atmospheric Administration (NOAA)/National

Marine Fisheries Service (NMFS) as authorized or required by law;

b.informs authorized users of their obligations for maintaining the confidentiality
of data received by NMFS;

c. provides for operational safeguards to maintain the security of data; and

d.states the penalties provided by law for disclosure of confidential data.

SECTION 2. SCOPE.

This Order covers all confidential data received, collected, maintained, or used by NMFS.
SECTION 3. DEFINITIONS.

. 01 Access to data means the freedom or ability to use data, conditioned by a statement
of nondisclosure and penalties for unauthorized use.

. 02 Aggregate or summary form means data structured so that the identity of the
submitter cannot be determined either from the present release of the data or in
combination with other releases.

. 03 Agreement refers to all binding forms of mutual commitment under a stated set of
conditions to achieve a specific objective.

. 04 Assistant Administrator means the Assistant Administrator for Fisheries, NOAA,
or a designee authorized to have access to confidential

data.

. 05 Authorized Use/User.

a. Authorized use is that specific use authorized under the governing statute,
regulation, order, contract or agreement.

b. An authorized user is any person who, having the need to collect or use confidential
data in the performance of an official activity, has read this Order and has signed a
statement of nondisclosure affirming the user's understanding of NMFS obligations with
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respect to confidential data and the penalties for unauthorized use and disclosure.

. 06 Confidential data means data that are identifiable with any person, accepted by the
Secretary, and prohibited by law from being disclosed to the public. The term "as used”
does not convey data sensitivity for national security purposes [See Executive Order (E.O.)
12356 dated April 2, 1982].

. 07 Data refers to information used as a basis for reasoning, discussion, or calculation that
a person may submit, either voluntarily or as required by statute or regulation.

. 08 GC means the Office of General Counsel, NOAA.

. 09 Person means any individual (whether or not a citizen or national of the United
States), any corporation, partnership, association, or other entity (whether or not organized
or existing under the laws of any State), and any Federal, State, local, or foreign
government or any entity of such governments, including Regional Fishery Management
Councils (Councils).

.10 Public means any person who is not an authorized user.

.11 Region means NMFS Regional field offices, Fisheries Science Centers, and associated
laboratories.

.12 Source document means the document, paper, or electronic format on which data are
originally recorded.

.13 State employee means any member of a State agency responsible for developing and
monitoring the State's program for fisheries or Marine Mammal Protection Act (MMPA)
program.

. 14 Submitter means any person or the agent of any person who provides data to
NMFS either voluntarily or as required by statute or regulation.

SECTION 4. POLICY.
For data subject to this Order, it is NMFS policy that:

a. confidential data shall only be disclosed to the public if required by the Freedom of
Information Act (FOIA), 5 U.S.C. 552, the Privacy Act, 5 U.S.C. 552a, or by court order.
Disclosure of data pursuant to a subpoena issued by an agency of competent jurisdiction is
a lawful disclosure. Disclosure pursuant to a subpoena must be approved by GC;

b. individual identifiers shall be retained with data, unless the permanent deletion is
consistent with the needs of NMFS and good scientific practice

[See Section 6.02c]; and

c. a notice is required on all report forms requesting data and must comply with 5 U.S.C.
552a(e)(3) and Paperwork Reduction Act requirements in NAO 216-8, Information
Collections and Requirements Needing Office of Management and Budget Clearance. [See
E.O. 12600 of June 23, 1987, for additional information regarding the rights of submitters
to designate commercial confidential data at the time of submission.]

SECTION 5. OPERATIONAL RESPONSIBILITIES.

. 01 The Regional Director of each region (or, in the case of headquarters, each Office
2



Director) has the responsibility to maintain the confidentiality of all data collected,
maintained, and disclosed by the respective region.

. 02 Each region shall submit to the Assistant Administrator specific procedures
governing the collection, maintenance, and disclosure of confidential data. These
documents shall be compiled as regional handbooks following the guidelines and
standards:

a. handbooks are to be developed in detail to ensure the maintenance of confidential data
on a functional basis in each region; and

b. handbooks shall be coordinated through the National Data Management Committee (a
NMFS group established by the Assistant Administrator to develop data management
policies and procedures) and reviewed annually. The regional handbooks will address, at
minimum, the contents of Sections 6-7.

SECTION 6. PROCEDURES.

. 01 Data Collection. To collect data, the Secretary may use Federal employees,
contractor employees, or, pursuant to an agreement, State employees.

a. General Requirements.

1. Personnel authorized to collect Federal data must maintain all documents
containing confidential data in secure facilities; and

2. may not disclose confidential data, whether recorded or not, to anyone not authorized
to receive and handle such data.

b. Specific Requirements.

1. Each Federal or contractor employee collecting or processing confidential data will be
required to read, date, and sign a statement of nondisclosure, that affirms the
employee's understanding of NMFS obligations with respect to confidential data and the
penalties for unauthorized use and disclosure of the data. Upon signature, the
employee's name will be placed on record as an "authorized user," and the employee will
be issued certification.

2. Data collected by a contractor must be transferred timely to authorized Federal
employees; no copies of these data may be retained by the contractor. NMFS may permit
contractors to retain aggregated data. A data return clause shall be included in the
agreement. All procedures applicable to Federal employees must be followed by contractor

employees collecting data with Federal authority.

3. Under agreements with the State, each State data collector collecting confidential data
will sign a statement at least as protective as the one signed by Federal employees, which
affirms that the signer understands the applicable procedures and regulations and the
penalties for unauthorized disclosure.

.02 Maintenance.

a. Maintenance is defined as the procedures required to keep confidential data secure from
the time the source documents are received by NMFS to their ultimate disposition,
regardless of format. [See National Institute of Standards and Technology "Computer
Security Publications, List 91" for guidance.]



b. Specific procedures in regional handbooks must deal with the following minimum security
requirements, as well as any others that may be necessary because of the specific data,
equipment, or physical facilities:

1. the establishment of an office or person responsible for evaluating requests for
access to data;

2. the identifications of all persons certified as authorized users. These lists shall be kept
current and reviewed on an annual basis;

3. the issuance of employee security rules that emphasize the confidential status of certain
data and the consequences of unauthorized removal or disclosure;

4. the description of the security procedures used to prevent unauthorized access to and/or
removal of confidential data;

5. the development of a catalog/inventory system of all confidential data received
including: the type of source document; the authority under which each item of data was
collected; any statutory or regulatory restriction(s) which may apply; and routing from the
time of receipt until final disposition; and

6. The development of an appropriate coding system for each set of confidential data so
that access to data that identifies, or could be used to identify, the person or business of the

submitter is controlled by the use of one or more coding system(s). Lists that contain the
codes shall be kept secure.

c. The permanent deletion of individual identifiers from a database shall be addressed on
a case-by-case basis. Identifiers may only be deleted after:

1. future uses of data have thoroughly been evaluated, e.g., the need for individual
landings records for allocating shares under an individual transferable quota program;

2. consultation with the agency(s) collecting data (if other than NMFS), the relevant
Council(s), and NMFS Senior Scientist; and

3. concurrence by the Assistant Administrator has been received prior to deletion.
.03 Access to Data Subject to This Order.

a. General Requirements. In determining whether to grant a request for access to
confidential data, the following information shall be taken into consideration:

1. the specific types of data required;
2. the relevance of the data to the intended uses;
3. whether access will be continuous, infrequent, or one-time;

4. an evaluation of the requester's statement of why aggregate or nonconfidential
summaries of data would not satisfy the requested needs; and

5. the legal framework for the disclosure, in accordance with GC and this Order.

b. Within NMFS. NMFS employees requesting confidential data must have certification as
being authorized users for the particular type of data requested.



c. Councils. Upon written request by the Council Executive Director:

1. "authorized user" status for confidential data collected under the Magnuson Fishery
Conservation and Management Act (Magnuson Act) may be granted to a Council for use
by the Council for conservation and management purposes consistent with the approval of
the Assistant Administrator as described in 50 CFR 603.5;

2. M"authorized user” status for confidential data, collected under the Magnuson Act and
MMPA, will be granted to Council employees who are responsible for Fishery Management
Plan development and monitoring; and

3. Councils that request access to confidential data must submit, on an annual basis, a
copy of their procedures for ensuring the confidentiality of data to the region, or in the case
of intercouncil fisheries, regions. The procedures will be evaluated for their effectiveness
and, if necessary, changes may be recommended. As part of this procedure, an updated
statement of nondisclosure will be included for each employee and member who requires
access to confidential data.

d. States.

1. Requests from States for confidential data shall be directed in writing to the NMFS office
that maintains the source data.

2. Each request will be processed in accordance with any agreement NMFS may have
with the State:

(a) confidential data collected solely under Federal authority will be provided to a State by
NMFS only if the Assistant Administrator finds that the State has authority to protect the
confidentiality of the data comparable to, or more stringent than, NMFS' requirements; and

(b) the State will exercise its authority to limit subsequent access and use of the data to
those uses allowed by authorities under which the data was

collected.

3. If the State has no agreement with NMFS for the collection and exchange of confidential
data, the request shall be treated as a public request and disclosure may be denied
subject to FOIA or the Privacy Act.

4. Where a State has entered into a cooperative exchange agreement with another
State(s), NMFS will facilitate transfer or exchange of State collected data in its possession if:

(a) NMFS has written authorization for data transfer from the head of the collecting State
agency; and

(b) the collecting State has provided NMFS a list of authorized users in the recipient
State(s); and

(c) the collecting State agrees to hold the United States Government harmless for
any suit that may arise from the misuse of the data.

e. Contractors.

1. Pursuant to an agreement with NMFS, a NMFS contractor (including universities, Sea
Grant investigators, etc.) may be granted "authorized user" status consistent with this
Order if the use furthers the mission of NMFS.



2. The region will notify the contractor of its decision on access in writing within 30
calendar days after receipt of the request.

3. Contingent upon approval, the contractor will be provided with details regarding
conditions of data access, any costs involved, formats, timing, and security procedures. If
the request is denied, the reason(s) for denial will be given by the NMFS office involved.
The denial will not preclude NMFS consideration of future requests from the contractor.

4. If access is granted, language in the agreement specifically dealing with confidentiality
of data will be required. The language shall include all of the relevant portions of this Order
and shall prohibit the further disclosure of the data. No data may be retained beyond the
termination date of the agreement; and any disclosure of data derived from the accessed
confidential data must be approved by NMFS.

5. Each agreement shall be reviewed by GC prior to its execution, and shall, to the
extent possible, be consistent with the model agreement contained in Appendix D (Not
included --WebEd).

f. Submitters. The Privacy Act allows for data to be released back to the submitter upon
receipt and verification of a written request stating the data required.

04. Requests for Confidential Data. NMFS is authorized to collect data under various
statutes [See Appendix A (Not include --WebEd)]. Two types of statutes govern the
disclosure of confidential data collected by the Federal Government, those that contain
specific and non-discretionary language within the Act, and those that provide overall
guidance to the Federal Government. Sections of these Acts that deal with exceptions to
disclosure may be found in Appendix B (Not included -- WebEd).

a. Magnuson Act and MMPA.

1. Data collected under 16 U.S.C. 1853 (a) or (b), and 16 U.S.C. 1383a (c),(d),(e),(f),or
(h) will be handled in the following manner:

(a) data will only be disclosed to Federal employees and Council employees who are
responsible for management plan development and monitoring; State employees pursuant
to an agreement with the Secretary that prevents public disclosure of the identity or business
of any person; a Council for conservation and management purposes [not applicable for
MMPA data] or when required by court order. [See 50 CFR 229.10 and part 603];

(b) Council advisory groups are not permitted access to such confidential data [See 50
CFR 601.27(b)1;

(c) requests from States that do not have an agreement with the Secretary will be
processed in accordance with the Privacy Act or FOIA; and

(d) data collected by an observer under 16 U.S.C. 1853 (a) or (b) are not considered to
have been "submitted to the Secretary by any person,"” and therefore are not confidential
under Section 6.04.a of this Order. Data collected by an observer may be withheld from
disclosure under the Privacy Act, or subsections (b)(3),(4),(5),(6), or (7) of FOIA.

2. Confidential data submitted to the Secretary under other Sections of the Magnuson Act
or MMPA may only be disclosed in accordance with the Privacy Act or FOIA. Types of data
and the collection authority may include among others:

(a) Processed Product Data -- 16 U.S.C. 1854(e);

(b) Fish Meal and Oil, Monthly -- 16 U.S.C. 1854(e);
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(c) Data Collected Under State Authority and Provided to NMFS -- 16 U.S.C. 1854(e);
and

(d) Tuna-Dolphin Observer Program -- 16 U.S.C. 1361 et seq.

b. South Pacific Tuna Act. Data collected under South Pacific Tuna Act 16 U.S.C. 973j is
protected from disclosure to the public in accordance with section 973j(b).

c. Other Statutes. Confidential data collected under other NMFS programs as authorized
by statutes other than South Pacific Tuna Act (16 U.S.C 973j), MMPA (16 U.S.C. 1361 et
seq.), and Magnuson Act (16 U.S.C. 1801 et seq.), may only be disclosed to the public in
accordance with the Privacy Act and FOIA. Types of data and the collection authority may
include among others:

(1) Monthly Cold Storage Fish Report -- 16 U.S.C. 742(a);

(2) Market News Data -- 16 U.S.C. 742(a); and

(3) Seafood Inspection Data -- 7 U.S.C. 1621 et seq.

d. Special Procedures.

1. Cold Storage Summary Reports. NMFS publishes monthly cold storage holdings of
fishery products. Advance knowledge of the content of

these reports could give those who trade in the products an opportunity to gain competitive
advantage. Therefore, in addition to the confidential protection provided to individual
reports, the monthly summary report will not be disclosed to the public until 3:00 p.m.
Eastern Time of the official release date. Release dates for these data are published 1 year in
advance in November, and can be obtained from the NMFS Fisheries Statistics Division.

2. Surplus commodity purchases by USDA. NMFS and the Department of Agriculture
(USDA) have an interagency agreement relating to the purchase of surplus fishery
products. NMFS is responsible for providing confidential data and recommendations to the
USDA regarding these purchases. Advance knowledge of these data could cause a
competitive advantage or disadvantage to the general public, fishing industry, and the
program. Therefore, all NMFS personnel engaged in the surplus commodity purchase
program will be required to sign a specific "USDA Responsibility Statement.”" A copy will be
maintained in the Office of Trade Services.

3. Agreements for Disclosure of Confidential Data. A letter of agreement may
authorize the disclosure of confidential data when both the Government and the submitter
agree to disclosure of the data. The need to provide security for the data will vary
depending on the type of data collected and the form of the disclosure. Disclosure can be
undertaken if all the following conditions are met:

(a) the person has agreed in writing to the disclosure and is aware that disclosure is
irrevocable;

(b) the recipient has been informed in writing of the sensitivity of the data; and
(c) the wording of the agreement has been approved by GC.

. 05 Disposal. NAO 205-1, NOAA Records Management Program, shall govern the
disposition of records covered under this Order.



SECTION 7. PENALTIES.

. 01 Civil and Criminal. Persons who make unauthorized disclosure of confidential data
may be subject to civil penalties or criminal prosecution under:

a. Trade Secrets Act (18 U.S.C. 1905);
b. Privacy Act (5 U.S.C. 552a(i)(1));

c. Magnuson Act (16 U.S.C. 1858); and
d. MMPA (16 U.S.C. 1375).

. 02 Conflict of Interest. Employees are prohibited by Department of Commerce
employee conduct regulations [15 CFR part 0] and by ethics regulations applicable to the
Executive Branch [5 CFR 2635.703] from using nonpublic information subject to this
Order for personal gain, whether or not there is a disclosure to a third party.

. 03 Disciplinary Action. Persons may be subject to disciplinary action, including
removal, for failure to comply with this Order. Prohibited activities include, but are not
limited to, unlawful disclosure or use of the data, and failure to comply with
implementing regulations or statutory prohibitions relating to the collection,
maintenance, use and disclosure of data covered by this Order.

SECTION 8. EFFECT ON OTHER ISSUANCES. None.
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Department of Commerce. Applications
may be examined between 8:30 A.M.
and 5:00 P.M. in room 2104, U.S.
Department of Commerce, 14t and
Constitution Avenue, NW, Washington,
DC 20230.

Docket Number: 07-025. Applicant:
University of Minnesota, Institute of
Technology Characterization Facility, 12
Shepherd Labs, 100 Union Street SE,
Minneapolis, MN 55455. Instrument:
Confocal Raman Microscope.
Manufacturer: Witec, Germany.
Intended Use: The instrument is
intended to be used in a centralized
facility for a wide variety of research
applications including: identifying
phases of materials from the interior of
the earth and other planetary bodies
produced in high pressure/temperature
experiments, identifying active
pharmaceutical ingredients and various
excipients and adjuvants in the dosage
form, distinguishing polymorphs in
organic crystalline films, identifying
components in polymer blends at the
micron level, distinguishing
components in complex biofilms,
characterizing the surface composition
of coated aerosol particles, etc. Precise
mapping control through a piezo scan
table, as well as high resolution and
adaptation to different wavelengths of
the laser are essential features.
Application accepted by Commissioner
of Customs: April 23, 2007.

Docket Number: 07-034. Applicant:
Purdue University, 915 W State Street,
West Lafayette, IN 47907-2054.
Instrument: Electron Microscope, Model
Titan KRIOS System. Manufacturer: FEI
Company, The Netherlands. Intended
Use: The instrument is intended to be
used primarily on studies of
alphaviruses and flaviviruses. Topics of
investigation include: virus—receptor
complexes, structure of naked viruses,
structure of lipid enveloped viruses,
virus—antibody complexes, assembly
pathways and imaging techniques.
Application accepted by Commissioner
of Customs: May 17, 2007.

Docket Number: 07-035. Applicant: Old
Dominion University, 231 Kaufman
Hall, Norfolk, VA 23529. Instrument:
Mass Spectrometer, Model JEM—2100F.
Manufacturer: JEOL, Ltd., Japan.
Intended Use: The instrument is
intended to be used to study the
microstructure of materials prepared in
the form of thin films. The
microstructure features include defect
density, precipitates, defect distribution,
phase and phase distribution. It will
also be used to image biological
materials to identify cell and membrane
properties and to study nanoparticle
properties, their interactions, and their

morphology. Application accepted by

Commissioner of Customs: June 5, 2007.
Dated: June 11, 2007.

Faye Robinson,

Director Statutory Import Programs Staff,
Import Administration.

[FR Doc. E7-11608 Filed 6—-14—07; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Coast Pilot Report

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before August 14, 2007.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to: Thomas W. Jackson at 301—
713-2750, ext. 167, or at
Thomas.Jackson@noaa.gov.
mailto:patsy.bearden@noaa.gov.

SUPPLEMENTARY INFORMATION:
I. Abstract

NOAA publishes the U.S. Coast Pilot,
a series of nine books which
supplement the suite of nautical charts
published by NOAA. The U.S. Coast
Pilot contains information essential to
navigators plying U.S. coastal and intra-
coastal waters which cannot be readily
displayed upon the charts. The Coast
Pilot Report is offered to the public as
a means of facilitating suggested
changes to the text made by the public.

I1. Method of Collection
A paper form is used.
III. Data
OMB Number: 0648-0007.

Form Number: NOAA Form 77-6.

Type of Review: Regular submission.

Affected Public: Individuals or
households.

Estimated Number of Respondents:
100.

Estimated Time per Response: 30
minutes.

Estimated Annual Burden Hours: 50.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of burden (including
hours and cost) of the proposed
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 12, 2007.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7—11604 Filed 6—14—07; 8:45 am)]
BILLING CODE 3510-JE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Reporting
Requirements for the Ocean Salmon
Fishery Off the Coasts of Washington,
Oregon, and California

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before August 14, 2007.
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ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Sarah McAvinchey, (206)
526—4323 or
Sarah.McAvinchey@noaa.gov.

SUPPLEMENTARY INFORMATION:

1. Abstract

Based on the management regime
specified each year, designated
regulatory areas in the commercial
ocean salmon fishery off the coasts of
Washington, Oregon, and California
may be managed by numerical quotas.
To accurately assess catches relative to
quota attainment during the fishing
season, catch data by regulatory area
must be collected in a timely manner.
Requirements to land salmon within
specific time frames and in specific
areas may be implemented in the
preseason regulations to aid in timely
and accurate catch accounting for a
regulatory area. State landing systems
normally gather the data at the time of
landing. If unsafe weather conditions or
mechanical problems prevent
compliance with landing requirements,
fishermen need an alternative to allow
for a safe response. Fishermen would be
exempt from landing requirements if the
appropriate notifications are made to
provide the name of the vessel, the port
where delivery will be made, the
approximate amount of salmon (by
species) on board, and the estimated
time of arrival.

1I. Method of Collection

Notifications are made by at-sea radio
or cellular phone transmissions.

II1. Data

OMB Number: 0648—-0433.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
40.

Estimated Time per Response: 15
minutes.

Estimated Total Annual Burden
Hours: 10.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information

is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 12, 2007.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7-11605 Filed 6-14—07; 8:45 am]
BILLING CODE 3510-22-P

COMMODITY FUTURES TRADING
COMMISSION

Order Exempting the Trading and
Clearing of Certain Credit Default
Products Pursuant to the Exemptive
Authority in Section 4(c) of the
Commodity Exchange Act (“CEA”);
Republication

Editorial Note: FR Doc. 07-2878 originally
published at pages 32079-32081 in the issue
of Monday, June 11, 2007. Due to numerous
errors, the document is being reprinted in its
entirety.

AGENCY: Commodity Futures Trading
Commission.
ACTION: Final order.

SUMMARY: On May 14, 2007, the
Commodity Futures Trading
Commission (“CFTC” or the
“Commission”’) published for public
comment in the Federal Register ! a
proposal to exempt from the CEA 2 the
trading and clearing of certain products
called credit default options (“CDOs”)
and credit default basket options
(“CDBOs”) that are proposed to be
traded on the Chicago Board Options
Exchange (“CBOE”), a national
securities exchange registered under
Section 6 of the Securities Exchange Act
of 1934 (1934 Act”),3 and cleared
through the Options Clearing

172 FR 27091 (May 14, 2007).

27 U.S.C. 1 et seq.
315 U.S.C. 78f.

Corporation (“OCC”), a registered
securities clearing agency registered
under Section 17A of the 1934 Act,* and
Derivatives Clearing Organization
registered under Section 5b of the CEA.5
The proposed order was preceded by a
request from OCC to approve rules that
would permit it to clear these CDOs and
CDBOs in its capacity as a registered
securities clearing agency. OCC’s
request presented novel and complex
issues of jurisdiction and the
Commission determined that an order
exempting the trading and clearing of
such instruments from pertinent
requirements of the CEA may be
appropriate. The Commission has
reviewed the comments made in
response to its proposal and the entire
record in this matter and has
determined to issue an order exempting
the trading and clearing of these
contracts from the CEA.

Authority for this exemption is found
in Section 4(c) of the CEA.6
DATES: Effective Date: June 5, 2007.
FOR FURTHER INFORMATION CONTACT: John
C. Lawton, Deputy Director and Chief
Counsel, 202—-418-54380;
jlawton@cftc.gov, Robert B. Wasserman,
Associate Director, 202—418-5092,
rwasserman@cftc.gov or Lois J. Gregory,
Special Counsel, 816-960-7719,
Igregory@cftc.gov, Division of Clearing
and Intermediary Oversight, Commodity
Futures Trading Commission, Three
Lafayette Centre, 1151 21st, NW.,
Washington, DC 20581.
SUPPLEMENTARY INFORMATION:

I. Introduction

The OCC is both a Derivatives
Clearing Organization (“DCO”)
registered pursuant to Section 5b of the
CEA,” and a securities clearing agency
registered pursuant to Section 17A of
the 1934 Act.? The CBOE is a national
securities exchange registered as such
under Section 6 of the 1934 Act.?

CBOE has filed with the Securities
and Exchange Commission (“SEC”)
proposed rule changes to provide for the
listing and trading on CBOE of cash-
settled products characterized by CBOE
as options based on credit events in one
or more debt securities of specified
“Reference Entities.” 1© These products
are referred to as Credit Default Options
(“CDOs”), and would pay the holder a
specified amount upon the occurrence,

415 U.S.C. 78q-1.

57 U.S.C. 7a—1.

67 U.S.C. 6(c).

77 U.S.C. 7a—1.

315 U.S.C. 78q-1.

915 U.S.C. 78f.

10 See Release No. 34-55251, 72 FR 7091 (Feb. 14,
2007).
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