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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None

DOC/NOAA/NMFS a. 0648 . 0428
3. Type of information collection (check one) 4. Type of review requested (check one)

a. Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
o ) C. Delegated
b.[ ] Revision of a currently approved collection
c. [d] Extension of a currently approved collection 5. Small entities
. ) . Will this information collection have a significant economic impact on
d.[ ] Reinstatement, without change, of a previously approved a substantial number of small entities? [ ] Yes [O] No

collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved

collection for which approval has expired 6. Requested expiration date

f. [ ] Existing collection in use without an OMB control number a. [O] Three years from approval date b.[ ] Other Specify:___/

For b-f, note Item A2 of Supporting Statement instructions

7.Tite  CommercialOperator'sAnnual Report(COAR)

8. Agency form number(s) (if applicable)

9. Keywords "Fisheries,"FishingVessels"

10. Abstract

The CommercialOperator'sAnnual Report(COAR) providesinformationon ex-vesselndfirst wholesalevaluesfor statewideAlaska
fish andshellfishproducts. This informationis usedto analyzeandmeasurgheimpactof proposedr enactednanagemenneasures.
NationalMarine FisheriesService(NMFS) requiresownersof catcher/processorandmothership®peratingn the ExclusiveEconomic
Zoneoff Alaskato completethe Stateof Alaska,Departmentf FishandGameCOAR.

11. Affected public (Mark primary with "P" and all others that apply with "x") 12. Obligation to respond (check one)
a. _X_Individuals or households d.____ Farms a.[ ] Voluntary
b. _P_ Business or other for-profite. ____ Federal Government b.[ ]Required to obtain or retain benefits
c. ____ Not-for-profit institutions  f. ____ State, Local or Tribal Government c. [[J] Mandatory
13. Annual recordkeeping and reporting burden 14. Annual reporting and recordkeeping cost burden (in thousands of
a. Number of respondents 99 dollars)
b. Total annual responses 99 a. Total annualized capital/startup costs 0
1. Percentage of these responses b. Total annual costs (O&M) 0
collected electronically 0% c. Total annualized cost requested 0
c. Total annual hours requested 792 .
. d. Current OMB inventory 0
d. Current OMB inventory 792 )
e. Difference 0 € leferenc.e ) 0
f. Explanation of difference f. Explanation of difference
1. Program change 1. Program change
2. Adjustment 2. AdeStment
15. Purpose of information collection (Mark primary with "P" and all 16. Frequency of recordkeeping or reporting (check all that apply)
others that apply with "X") a. [ ] Recordkeeping b.[ ] Third party disclosure
a. ___ Application for benefits e. P Program planning or management c. [ ] Reporting
b. _x Program evaluation ot Research . 1.[ ]1Onoccasion 2.[ ]Weekly 3.[ ] Monthly
c.__ Gen_eral purpose statistics g..x_Regulatory or compliance 4.[ ] Quarterly 5. ]Semi-annually 6. [[1] Annually
d-__ Audit 7.1 1Biennially 8. ] Other (describe)
17. Statistical methods 18. Agency Contact (person who can best answer questions regarding
Does this information collection employ statistical methods the content of this submission)
[ ] Yes [ 1] No
Name: PatsyA. Bearden
Phone: 907-586-7008

OMB 83-| 10/95



19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signedby Emily Menashes 07/11/2008
Signature of NOAA Clearance Officer
Signature Date
signedby SarahBrabson 07/14/2008
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SUPPORTING STATEMENT
COMMERCIAL OPERATOR’S ANNUAL REPORT (COAR)
OMB CONTROL NO. 0648-0428

INTRODUCTION

The Magnuson-Stevens Fishery Conservation and Management Act, 16 U.S.C. 1801, et seq.
(Magnuson-Stevens Act) authorizes the North Pacific Fishery Management Council to prepare
and amend fishery management plans for any fishery in waters under its jurisdiction. Fishing for
groundfish by United States (U.S.) vessels in the exclusive economic zone (EEZ) in waters off
the coast of Alaska is managed by the National Marine Fisheries Service (NMFS) according to
the Fishery Management Plan for Groundfish of the Gulf of Alaska and the Fishery Management
Plan for the Groundfish Fishery of the Bering Sea and Aleutian Islands Management Area
(FMPs).

The Commercial Operator’s Annual Report (COAR) information collection is an enhanced
socioeconomic database which provides detailed and consistent fish and shellfish data on
production, product prices, and product forms. NMFS uses COAR data to accurately measure
economic and socioeconomic impacts and to prepare economic analyses of proposed or existing
management measures. In addition, NMFS uses COAR data in response to requests for
economic information that are frequently required by Federal and State management agencies,
the fishing industry, and the general public.

Shoreside processors and stationary floating processors are required to annually submit the
COAR to State of Alaska, Department of Fish and Game (ADF&G), under Alaska
Administrative Code, chapter 5 AAC 39.130. The information submitted in the COAR is
protected by Alaska State confidentiality statute AS 16.05.815.

Catcher/processors and motherships operating in the EEZ off Alaska are required by NMFS to
annually submit the COAR for groundfish fisheries to ADF&G under 50 CFR part 679.5(p).

This action requests renewal of this collection-of-information. Regulations implementing this
collection are found at 50 CFR part 679.5(p).

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

Catcher/processors and motherships operating in the EEZ off the coast of Alaska represent a
significant part of the total capacity of groundfish processors in the Bering Sea and Aleutian
Islands Management Area (BSAI) and Gulf of Alaska (GOA) and account for a substantial part
of the total landings each year. NMFS requires motherships and catcher/processors that are
issued a Federal fisheries permit to complete and submit the Alaska COAR on an annual basis.


http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=%5bjump!3A!275+aac+39!2E130!27%5d/doc/%7B@22172%7D?
http://touchngo.com/lglcntr/akstats/Statutes/Title16/Chapter05/Section815.htm
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=f7d3656850301feb5e3370a26158dca0&rgn=div8&view=text&node=50:9.0.1.1.3.1.1.5&idno=50

Added to the information from shoreside processors and stationary floating processors (SFP)
required under State of Alaska requirements, this data collection from motherships and
catcher/processors yields a complete database of equivalent annual product value information for
all respective processing sectors. It also provides a consistent time series according to which
groundfish resources may be managed more efficiently. Use of the information generated by the
COAR is coordinated between NMFS and the ADF&G.

The COAR database is used in the annual NMFS Stock Assessment and Fishery Evaluation
documents for the groundfish fisheries of the BSAI and GOA, annual Federal publications on the
value of U.S. commercial fisheries, and in periodic reports that describe the fisheries and that
serve as reference documents to management agencies, the industry, and others.

The COAR data are also used by NMFS to comply with legislative mandates as follows:
¢ Executive Order 12866 and the Magnuson-Stevens Act.

¢ American Fisheries Act to monitor and report to Congress on the effects and efficacy of
the new groundfish management programs.

¢ Regulatory Flexibility Act, to the extent that any of the entities reporting under the
COAR program are classified as "small" (using Small Business Administration
definitions), access to these data is key to our fulfilling the impact assessments required
of the agency as pertaining to Initial Regulatory Flexibility Analyses (IRFA).

¢ The National Standards 4, 5, and 7 of the Magnuson-Stevens Act National Standards for
Fishery Conservation and Management.

¢ The National Standards 8 mandate increases the agency’s need for these economic
performance data cross sections in a compatible and consistent format.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

The COAR information is required annually on paper application forms from all
catcher/processors and motherships issued a Federal Fisheries permit. ADF&G provides the
COAR to each mothership and catcher/processor to record information from the previous year.
Each mothership or catcher/processor is required to complete and submit one or more pages of
the COAR to ADF&G for computer data entry, whether the processor operated or not. A
certification page is available to indicate no receipt or production took place for that year; in this
case, no other COAR pages are required. The COAR form can be downloaded from
http://www.cf.adfg.state.ak.us/geninfo/permits/intent/coar07.pdf.

The motherships and catcher/processors submit the COAR by mail the following April to
ADF&G, Division of Commercial Fisheries, P.O. Box 25526, Juneau, Alaska 99802-5526.


http://www.cf.adfg.state.ak.us/geninfo/permits/intent/coar07.pdf

Information from motherships and catcher/processors is verified using the NMFS weekly

production report (WPR) database. Information from processors that operate in State of Alaska

waters, shoreside processors, and SFPs are verified using the ADF&G fish ticket database.

COAR
A separate form must be completed for each ADF&G processor code.

Certification page.
Enter processor code
Check YES or NO to indicate:
That you operated using the above processor code this reporting year
Whether fish tickets were written using the above processor code this reporting year
Whether you operated only in EEZ this reporting year.
Company name and address, including street, city, state and zip code
Physical location of land-based plant
Vessel name
Contact name, title, email address, telephone number, and company fax number
Alternate contact name, title, email address, telephone number, and company fax number
Signature and date signed.

Buying (ex-vessel) forms A(1-3), C(1-2), E, G, I(1-2), K, and M.

Species name and code

Area purchased

Gear code

Delivery code (form G only)

Total pounds (to the nearest Ib) purchased from fishermen

Total amount paid to fishermen, including all post season adjustments and/or bonuses and
any credit received by fishermen for gas expenses, ice, delivery premiums, and other
miscellaneous expenses.

Price per pound. If additional adjustments may be made after this report has been filed,
check the “$ not final” box, and submit form M when those adjustments are paid.
Do not include fish purchased from another processor.

Wholesale production forms B(1-6), D, F, H, J(1-2), and K).

Production-except-canned.
Area of processing. List production of Canadian harvested fish separately.
Processed product
Process prefix code
Process suffix code
Product code
Total net weight. Enter total weight of the finished product.
Total value($). Enter the total wholesale value of the finished product
Price per pound.

Canned production. Complete an entry for each can size produced.
Area of processing
Process 51 (conventional canned) or
Process 52 (smoked, conventional canned)
Total value($). Enter the total wholesale value of the finished product
Price per pound
Can size in ounces, to the hundredth of an ounce

Number of cans per case
Number of cases.



Custom production forms L(1-2).

Custom-process for another processor L(1). If a mothership custom-processed fish or shellfish for
another processor, the owner must list the processor name, State processor code (if known), and location of
company or vessel name. Do not include any of that production in this report.

Custom-process by another processor L(2). If another processor custom-processed fish or shellfish
for a mothership or catcher/processor, the owner must use a separate page to list each processor.
Name of company, Processor code, and location or vessel name performing custom production.

Custom fresh/frozen miscellaneous production (wholesale/retail market and which are not frozen for canning
later)

Species name and code

Area of processing

Process code

Product code

Total net weight (I1b)

Total value (3).

Custom canned production (Complete an entry for each can size produced:
Species name and code
Area of processing
Process 51 or 52
Can size in ounces, to the hundredth of an ounce.
Number of cans per case
Number of cases
Total wholesale value($).

Fish buying retro payments/post-season adjustments, form M(1-2).
Company name, Processor code, and location
Year
Species name and code
Area purchased
Gear code
Delivery code
Total pounds purchased from fisherman
Total amount paid to fishermen (base + adjustment).

The time required to complete a COAR is estimated to range from 30 minutes (for completion of
a certification page only) to 16 hours, an average of 8 hr per year. Each COAR must be
submitted to ADF&G by mail. Postage costs are within a range of $0.42 to $1.23; estimated
postage cost is $1.23.



COAR, Respondent

Estimated number of responses 99

Total annual responses 99
Frequency of response, annual

Total annual time burden hours 792 hr
Estimated response time = 8§ hr

Total personnel cost $19,800
Cost per hour = $25

Total miscellaneous cost $122
Postage 99 x $1.23 =121.77

COAR, Federal Government

Total annual responses
Total annual time burden
Total personnel cost
Total miscellaneous cost

o O oo

It is anticipated that the information collected will be disseminated to the public or used to
support publicly disseminated information. As explained in the preceding paragraphs, the
information gathered has utility. NMFS will retain control over the information and safeguard it
from improper access, modification, and destruction, consistent with National Oceanic and
Atmospheric Administration (NOAA) standards for confidentiality, privacy, and electronic
information. See response #10 of this Supporting Statement for more information on
confidentiality and privacy. The information collection is designed to yield data that meet all
applicable information quality guidelines. Prior to dissemination, the information will be
subjected to quality control measures and a pre-dissemination review pursuant to Section 515 of
Public Law 106-554.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

The COAR is a document of ADF&G. ADF&G maintains control of publication and
distribution of the form and maintenance of the data obtained from the form. ADF&G requires
an original signature on the COAR. At this time, ADF&G does not have funding to provide for
electronic signature and submission of the COAR. Although NMFS has attempted to procure
grants or other funding for this purpose, so far funding is not available. Efforts to secure funding
will continue. In May 2008, NMFS and ADF&G formally initiated the process to create the
COAR in an electronic format, through a NMFS-procured grant, such that participants could
complete the form online. In the meantime, the form is available on the Internet at
http://www.cf.adfg.state.ak.us/geninfo/permits/intent/coar07.pdf to review or print. The
applicant provides a completed COAR in printed form directly to ADF&G.



http://www.cf.adfg.state.ak.us/geninfo/permits/intent/coar07.pdf

4. Describe your efforts to identify duplication.

Although many of the questions on the COAR appear to duplicate requests for information that
appear on the WPR, the COAR requests one annual amount for each species by product and
area, compared with the many weekly amounts by species that are recorded and reported by the
industry on Federal daily cumulative production logbooks (DCPL) and WPR. It is deemed a
preferred method to request this summary along with associated value information, since each
mothership or catcher/processor has a year-end summary by species and product in their own
bookkeeping system. These requests are not duplications because applicants are either verifying
information already on file (similar to persons verifying their income to the Internal Revenue
Service (IRS) although information has already been provided through W-2 forms) or providing
information that is not on file. In addition, for economic data purposes, areas of buying and areas
of processing are requested instead of reporting area of the harvested fish.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

This collection-of-information does not impose a significant impact on small entities. All of the
processors affected by this request are small businesses.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

A Federal requirement for catcher/processors and motherships to submit the COAR is a method
to obtain complete and equivalent annual product value information for all respective processing
sectors. The COAR data are fundamental to the agency’s mandated obligations under E.O.
12866 and the Magnuson-Stevens Act, American Fisheries Act, Regulatory Flexibility Act,
National Standards 4, 5, 7, and 8. The COAR database is used in the annual NMFS Stock
Assessment and Fishery Evaluation documents for the groundfish fisheries of the BSAI and
GOA, annual Federal publications on the value of U.S. commercial fisheries, and in periodic
reports that describe the fisheries and that serve as reference documents to management
agencies, the industry, and others. Without the COAR database, NMFS would be deficient in
these very important data sectors.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

The COAR is a State of Alaska form that is available on the Internet to download or print a copy
for completion. However, it is not “fillable and printable”.



8. Provide information on the PRA Federal Register Notice that solicited public comments
on the information collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response
to those comments. Describe the efforts to consult with persons outside the agency to
obtain their views on the availability of data, frequency of collection, the clarity of
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data
elements to be recorded, disclosed, or reported.

A Federal Register Notice published on February 25, 2008 (73 FR 10004) solicited public
comment. No comments were received.

Eric Reiter, Seafood Industry Coordinator, Alaska Department of Fish and Game, Division of
Commercial Fisheries (Ph: (907) 465-6131; Fax: (907) 465-2604), provided current information
regarding the COAR. In response to discussions with Eric, the data elements of the COAR as
well as the number of participants responding to the COAR were updated.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift is provided under this program.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

The information collected is confidential under Title II, Section 203(b) of the Magnuson-Stevens
Fishery Conservation and Management Reauthorization Act of 2006 (P.L. 109-479). It is also
confidential under NOAA Administrative Order 216-100, which sets forth procedures to protect
confidentiality of fishery statistics. The information submitted in the COAR also is protected by
Alaska State confidentiality statute AS 16.05.815.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

This information collection does not involve information of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.

Total estimated unique respondents remain at 99. Total estimated responses: 99. Total
estimated burden: 792 hr. Total estimated personnel costs: $19,800.



13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12

above).

Total estimated miscellaneous costs: $122, up from $116.

14. Provide estimates of annualized cost to the Federal government.

There are no appreciable costs to NMFS. The COAR is submitted by respondents to ADF&G
and data from the COAR are analyzed by ADF&G.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

The total cost for postage is increased from $116 to $122 to reflect current rates.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

Individual data from the COAR is confidential. Fishermen, researchers, economists, etc. request
and receive ad hoc reports (non-confidential data) from COAR data for various reasons. NMFS
economists use data from COAR as a source for a variety of tables that appear in an economic
appendix to the annual Stock Assessment and Fishery Evaluation Reports and also in regulatory
analyses for groundfish fisheries such as Supplemental Environmental Impact Statements and
Regulatory Impact Reviews.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

As this is a State of Alaska form, the OMB number and expiration date will not be displayed on
the COAR.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-1.

Not applicable.
B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.



e-CFR Data is current as of July 7, 2008

Title 50: Wildlife and Fisheries
PART 600—MAGNUSON-STEVENS ACT PROVISIONS

Subpart D—National Standards

8§ 600.325 National Standard 4—Allocations.

(a) Standard 4. Conservation and management measures shall not discriminate between residents of different
states. If it becomes necessary to allocate or assign fishing privileges among various U.S. fishermen, such
allocation shall be:

(1) Fair and equitable to all such fishermen.
(2) Reasonably calculated to promote conservation.

(3) Carried out in such manner that no particular individual, corporation, or other entity acquires an excessive
share of such privileges.

(b) Discrimination among residents of different states. An FMP may not differentiate among U.S. citizens, nationals,
resident aliens, or corporations on the basis of their state of residence. An FMP may not incorporate or rely on a state
statute or regulation that discriminates against residents of another state. Conservation and management measures
that have different effects on persons in various geographic locations are permissible if they satisfy the other
guidelines under Standard 4. Examples of these precepts are:

(1) An FMP that restricted fishing in the EEZ to those holding a permit from state X would violate Standard 4
if state X issued permits only to its own citizens.

(2) An FMP that closed a spawning ground might disadvantage fishermen living in the state closest to it, because
they would have to travel farther to an open area, but the closure could be justified under Standard 4 as a
conservation measure with no discriminatory intent.

(c) Allocation of fishing privileges. An FMP may contain management measures that allocate fishing privileges if such
measures are necessary or helpful in furthering legitimate objectives or in achieving the OY, and if the measures
conform with paragraphs (c)(3)(i) through (c)(3)(iii) of this section.

(1) Definition. An “allocation” or “assignment” of fishing privileges is a direct and deliberate distribution of the
opportunity to participate in a fishery among identifiable, discrete user groups or individuals. Any management
measure (or lack of management) has incidental allocative effects, but only those measures that result in direct
distributions of fishing privileges will be judged against the allocation requirements of Standard 4. Adoption of an
FMP that merely perpetuates existing fishing practices may result in an allocation, if those practices directly
distribute the opportunity to participate in the fishery. Allocations of fishing privileges include, for example, per-vessel
catch limits, quotas by vessel class and gear type, different quotas or fishing seasons for recreational and
commercial fishermen, assignment of ocean areas to different gear users, and limitation of permits to a certain
number of vessels or fishermen.

(2) Analysis of allocations. Each FMP should contain a description and analysis of the allocations existing in the
fishery and of those made in the FMP. The effects of eliminating an existing allocation system should be
examined. Allocation schemes considered, but rejected by the Council, should be included in the discussion. The
analysis should relate the recommended allocations to the FMP's objectives and QY specification, and discuss
the factors listed in paragraph (c)(3) of this section.

(3) Factors in making allocations. An allocation of fishing privileges must be fair and equitable, must be reasonably
calculated to promote conservation, and must avoid excessive shares. These tests are explained in paragraphs
(c)(3)(i) through (c)(3)(iii) of this section:

(i) Fairness and equity. (A) An allocation of fishing privileges should be rationally connected to the achievement of
QY or with the furtherance of a legitimate FMP objective. Inherent in an allocation is the advantaging of one group to
the detriment of another. The motive for making a particular allocation should be justified in terms of the objectives of
the FMP; otherwise, the disadvantaged user groups or individuals would suffer without cause. For instance, an FMP
objective to preserve the economic status quo cannot be achieved by excluding a group of long-time participants in
the fishery. On the other hand, there is a rational connection between an objective of harvesting shrimp at their
maximum size and closing a nursery area to trawling.

(B) An allocation of fishing privileges may impose a hardship on one group if it is outweighed by the total benefits
received by another group or groups. An allocation need not preserve the status quo in the fishery to qualify as “fair
and equitable,” if a restructuring of fishing privileges would maximize overall benefits. The Council should make an
initial estimate of the relative benefits and hardships imposed by the allocation, and compare its consequences with
those of alternative allocation schemes, including the status quo. Where relevant, judicial guidance and government
policy concerning the rights of treaty Indians and aboriginal Americans must be considered in determining whether
an allocation is fair and equitable.



(iif) Promotion of conservation. Numerous methods of allocating fishing privileges are considered “conservation and
management” measures under section 303 of the Magnuson-Stevens Act. An allocation scheme may promote
conservation by encouraging a rational, more easily managed use of the resource. Or, it may promote conservation
(in the sense of wise use) by optimizing the yield in terms of size, value, market mix, price, or economic or social
benefit of the product. To the extent that rebuilding plans or other conservation and management measures that
reduce the overall harvest in a fishery are necessary, any harvest restrictions or recovery benefits must be allocated
fairly and equitably among the commercial, recreational, and charter fishing sectors of the fishery.

(iif) Avoidance of excessive shares. An allocation scheme must be designed to deter any person or other entity from
acquiring an excessive share of fishing privileges, and to avoid creating conditions fostering inordinate control, by
buyers or sellers, that would not otherwise exist.

(iv) Other factors. In designing an allocation scheme, a Council should consider other factors relevant to the FMP's
objectives. Examples are economic and social consequences of the scheme, food production, consumer interest,
dependence on the fishery by present participants and coastal communities, efficiency of various types of gear used
in the fishery, transferability of effort to and impact on other fisheries, opportunity for new participants to enter the
fishery, and enhancement of opportunities for recreational fishing.

[61 FR 32540, June 24, 1996, as amended at 63 FR 24234, May 1, 1998]



e-CFR Data is current as of July 7, 2008

Title 50: Wildlife and Fisheries
PART 600—MAGNUSON-STEVENS ACT PROVISIONS

Subpart D—National Standards
§ 600.330 National Standard 5—Efficiency.

(a) Standard 5. Conservation and management measures shall, where practicable, consider efficiency in the utilization
of fishery resources; except that no such measure shall have economic allocation as its sole purpose.

(b) Efficiency in the utilization of resources —(1) General. The term “utilization” encompasses harvesting,
processing, marketing, and non-consumptive uses of the resource, since management decisions affect all
sectors of the industry. In considering efficient utilization of fishery resources, this standard highlights one way
that a fishery can contribute to the Nation's benefit with the least cost to society: Given a set of objectives for the
fishery, an FMP should contain management measures that result in as efficient a fishery as is practicable or
desirable.

(2) Efficiency. In theory, an efficient fishery would harvest the OY with the minimum use of economic inputs such as
labor, capital, interest, and fuel. Efficiency in terms of aggregate costs then becomes a conservation objective, where
“conservation” constitutes wise use of all resources involved in the fishery, not just fish stocks.

(i) In an FMP, management measures may be proposed that allocate fish among different groups of individuals or
establish a system of property rights. Alternative measures examined in searching for an efficient outcome will result
in different distributions of gains and burdens among identifiable user groups. An FMP should demonstrate that
management measures aimed at efficiency do not simply redistribute gains and burdens without an increase in
efficiency.

(ii)Management regimes that allow a fishery to operate at the lowest possible cost (e.g., fishing effort, administration,
and enforcement) for a particular level of catch and initial stock size are considered efficient. Restrictive measures
that unnecessarily raise any of those costs move the regime toward inefficiency. Unless the use of inefficient
techniques or the creation of redundant fishing capacity contributes to the attainment of other social or biological
objectives, an FMP may not contain management measures that impede the use of cost-effective techniques of
harvesting, processing, or marketing, and should avoid creating strong incentives for excessive investment in private
sector fishing capital and labor.

(c) Limited access. A “system for limiting access,” which is an optional measure under section 303(b) of the
Magnuson-Stevens Act, is a type of allocation of fishing privileges that may be considered to contribute to economic
efficiency or conservation. For example, limited access may be used to combat overfishing, overcrowding, or
overcapitalization in a fishery to achieve OY. In an unutilized or underutilized fishery, it may be used to reduce the
chance that these conditions will adversely affect the fishery in the future, or to provide adequate economic return to
pioneers in a new fishery. In some cases, limited entry is a useful ingredient of a conservation scheme, because it
facilitates application and enforcement of other management measures.

(1) Definition. Limited access (or limited entry) is a management technique that attempts to limit units of effort in a
fishery, usually for the purpose of reducing economic waste, improving net economic return to the fishermen, or
capturing economic rent for the benefit of the taxpayer or the consumer. Common forms of limited access are
licensing of vessels, gear, or fishermen to reduce the number of units of effort, and dividing the total allowable catch
into fishermen's quotas (a stock-certificate system). Two forms (i.e., Federal fees for licenses or permits in excess of
administrative costs, and taxation) are not permitted under the Magnuson-Stevens Act, except for fees allowed
under section 304(d)(2).

(2) Factors to consider. The Magnuson-Stevens Act ties the use of limited access to the achievement of QY. An
FMP that proposes a limited access system must consider the factors listed in section 303(b)(6) of the Magnuson-
Stevens Act and in §600.325(c)(3). In addition, it should consider the criteria for qualifying for a permit, the nature of
the interest created, whether to make the permit transferable, and the Magnuson-Stevens Act's limitations on
returning economic rent to the public under section 304(d). The FMP should also discuss the costs of achieving an
appropriate distribution of fishing privileges.

(d) Analysis. An FMP should discuss the extent to which overcapitalization, congestion, economic waste, and
inefficient techniques in the fishery reduce the net benefits derived from the management unit and prevent the
attainment and appropriate allocation of OY. It should also explain, in terms of the FMP's objectives, any restriction
placed on the use of efficient techniques of harvesting, processing, or marketing. If, during FMP development, the
Council considered imposing a limited-entry system, the FMP should analyze the Council's decision to recommend or
reject limited access as a technique to achieve efficient utilization of the resources of the fishing industry.

(e) Economic allocation. This standard prohibits only those measures that distribute fishery resources among
fishermen on the basis of economic factors alone, and that have economic allocation as their only purpose. Where
conservation and management measures are recommended that would change the economic structure of the
industry or the economic conditions under which the industry operates, the need for such measures must be justified
in light of the biological, ecological, and social objectives of the FMP, as well as the economic objectives.

[61 FR 32540, June 24, 1996, as amended at 63 FR 7075, Feb. 12, 1998; 63 FR 24234, May 1, 1998]
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Subpart D—National Standards
8 600.340 National Standard 7—Costs and Benefits.

(a) Standard 7. Conservation and management measures shall, where practicable, minimize costs and avoid
unnecessary duplication.

(b) Necessity of Federal management —(1) General. The principle that not every fishery needs regulation is implicit
in this standard. The Magnuson-Stevens Act requires Councils to prepare FMPs only for overfished fisheries and
for other fisheries where regulation would serve some useful purpose and where the present or future benefits of
regulation would justify the costs. For example, the need to collect data about a fishery is not, by itself, adequate
justification for preparation of an FMP, since there are less costly ways to gather the data (see §600.320(d)(2). In
some cases, the FMP preparation process itself, even if it does not culminate in a document approved by the
Secretary, can be useful in supplying a basis for management by one or more coastal states.

(2) Criteria. In deciding whether a fishery needs management through regulations implementing an FMP, the
following general factors should be considered, among others:

(i) The importance of the fishery to the Nation and to the regional economy.
(i) The condition of the stock or stocks of fish and whether an FMP can improve or maintain that condition.

(i) The extent to which the fishery could be or is already adequately managed by states, by state/Federal
programs, by Federal regulations pursuant to FMPs or international commissions, or by industry self-regulation,
consistent with the policies and standards of the Magnuson-Stevens Act.

(iv) The need to resolve competing interests and conflicts among user groups and whether an FMP can further that
resolution.

(v) The economic condition of a fishery and whether an FMP can produce more efficient utilization.
(vi) The needs of a developing fishery, and whether an FMP can foster orderly growth.

(vii) The costs associated with an FMP, balanced against the benefits (see paragraph (d) of this section as a
guide).

(c) Alternative management measures. Management measures should not impose unnecessary burdens on the
economy, on individuals, on private or public organizations, or on Federal, state, or local governments. Factors such
as fuel costs, enforcement costs, or the burdens of collecting data may well suggest a preferred alternative.

(d) Analysis. The supporting analyses for FMPs should demonstrate that the benefits of fishery regulation are real
and substantial relative to the added research, administrative, and enforcement costs, as well as costs to the industry
of compliance. In determining the benefits and costs of management measures, each management strategy
considered and its impacts on different user groups in the fishery should be evaluated. This requirement need not
produce an elaborate, formalistic cost/benefit analysis.

Rather, an evaluation of effects and costs, especially of differences among workable alternatives, including the status
quo, is adequate. If quantitative estimates are not possible, qualitative estimates will suffice.

(1) Burdens. Management measures should be designed to give fishermen the greatest possible freedom of action in
conducting business and pursuing recreational opportunities that are consistent with ensuring wise use of the
resources and reducing conflict in the fishery. The type and level of burden placed on user groups by the regulations
need to be identified. Such an examination should include, for example: Capital outlays; operating and maintenance
costs; reporting costs; administrative, enforcement, and information costs; and prices to consumers. Management
measures may shift costs from one level of government to another, from one part of the private sector to another, or
from the government to the private sector. Redistribution of costs through regulations is likely to generate
controversy. A discussion of these and any other burdens placed on the public through FMP regulations should be a
part of the FMP's supporting analyses.

(2) Gains. The relative distribution of gains may change as a result of instituting different sets of alternatives, as may
the specific type of gain. The analysis of benefits should focus on the specific gains produced by each alternative set
of management measures, including the status quo. The benefits to society that result from the alternative
management measures should be identified, and the level of gain assessed.

[61 FR 32540, June 24, 1996, as amended at 63 FR 7075, Feb. 12, 1998; 63 FR 24234, May 1, 1998]
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(a) Standard 8. Conservation and management measures shall, consistent with the conservation requirements of the
Magnuson-Stevens Act (including the prevention of overfishing and rebuilding of overfished stocks), take into account
the importance of fishery resources to fishing communities in order to:

(1) Provide for the sustained participation of such communities; and
(2) To the extent practicable, minimize adverse economic impacts on such communities.

(b) General. (1) This standard requires that an FMP take into account the importance of fishery resources to fishing
communities. This consideration, however, is within the context of the conservation requirements of the Magnuson-
Stevens Act. Deliberations regarding the importance of fishery resources to affected fishing communities, therefore,
must not compromise the achievement of conservation requirements and goals of the FMP. Where the preferred
alternative negatively affects the sustained participation of fishing communities, the FMP should discuss the rationale
for selecting this alternative over another with a lesser impact on fishing communities. All other things being equal,
where two alternatives achieve similar conservation goals, the alternative that provides the greater potential for
sustained participation of such communities and minimizes the adverse economic impacts on such communities
would be the preferred alternative.

(2) This standard does not constitute a basis for allocating resources to a specific fishing community nor for providing
preferential treatment based on residence in a fishing community.

(3) The term “fishing community” means a community that is substantially dependent on or substantially engaged in
the harvest or processing of fishery resources to meet social and economic needs, and includes fishing vessel
owners, operators, and crew, and fish processors that are based in such communities. A fishing community is a
social or economic group whose members reside in a specific location and share a common dependency on
commercial, recreational, or subsistence fishing or on directly related fisheries-dependent services and industries (for
example, boatyards, ice suppliers, tackle shops).

(4) The term “sustained patrticipation” means continued access to the fishery within the constraints of the condition of
the resource.

(c) Analysis. (1) FMPs must examine the social and economic importance of fisheries to communities potentially
affected by management measures. For example, severe reductions of harvests for conservation purposes may
decrease employment opportunities for fishermen and processing plant workers, thereby adversely affecting their
families and communities. Similarly, a management measure that results in the allocation of fishery resources among
competing sectors of a fishery may benefit some communities at the expense of others.

(2) An appropriate vehicle for the analyses under this standard is the fishery impact statement required by section
303(a)(9) of the Magnuson-Stevens Act. Qualitative and quantitative data may be used, including information
provided by fishermen, dealers, processors, and fisheries organizations and associations. In cases where data are
severely limited, effort should be directed to identifying and gathering needed data.

(3) To address the sustained participation of fishing communities that will be affected by management measures, the
analysis should first identify affected fishing communities and then assess their differing levels of dependence on and
engagement in the fishery being regulated. The analysis should also specify how that assessment was made. The
best available data on the history, extent, and type of participation of these fishing communities in the fishery should
be incorporated into the social and economic information presented in the FMP. The analysis does not have to
contain an exhaustive listing of all communities that might fit the definition; a judgment can be made as to which are
primarily affected. The analysis should discuss each alternative's likely effect on the sustained participation of these
fishing communities in the fishery.

(4) The analysis should assess the likely positive and negative social and economic impacts of the alternative
management measures, over both the short and the long term, on fishing communities. Any particular management
measure may economically benefit some communities while adversely affecting others. Economic impacts should be
considered both for individual communities and for the group of all affected communities identified in the FMP.
Impacts of both consumptive and non-consumptive uses of fishery resources should be considered.

(5) A discussion of social and economic impacts should identify those alternatives that would minimize adverse
impacts on these fishing communities within the constraints of conservation and management goals of the FMP,
other national standards, and other applicable law.

[63 FR 24234, May 1, 1998]
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8 679.5 Recordkeeping and reporting (R&R).

(a) General requirements.

(1) Applicability.

(i) Who must comply with R&R requirements?
Participants in the groundfish fisheries, the IFQ
fisheries, and the CDQ fisheries must comply with the
appropriate R&R requirements of paragraphs (1)(i)(A)
through (C) of this section. Sablefish are managed
under both the IFQ Program and the Groundfish
Program. As such, sablefish must be recorded and
reported as groundfish and also as IFQ sablefish.

(A) Groundfish. Except as provided in paragraph
(@)(1)(iii) of this section, the owner, operator, or
manager of the following participants must comply
with the appropriate groundfish R&R requirements
provided at paragraphs (a) through (k), (m), (0), and (p)
of this section; § 679.28(b), (f), and (g):

(1) Any catcher vessel, mothership, catcher/
processor, or tender vessel, 5 net tons or larger, that is
required to have a Federal fisheries permit under
8 679.4.

(2) Any shoreside processor, stationary floating
processor, mothership, or buying station that receives
groundfish from vessels issued a Federal fisheries
permit under § 679.4.

(3) Any buying station that receives or delivers
groundfish in association with a mothership issued a
Federal fisheries permit under § 679.4(b) or with a
shoreside processor or stationary floating processor
issued a Federal processor permit under § 679.4(f).

(4) Any shoreside processor or stationary floating
processor that is required to have a Federal processor
permit under § 679.4.

(5) For purposes of this section, “operator or
manager” means “the operator of a catcher/ processor
or mothership, the manager of a shoreside processor or
stationary floating processor, or the operator or
manager of a buying station.”

(B) IFQ halibut and sablefish. The IFQ permit
holder, IFQ hired master permit holder, or Registered
Buyer must comply with the R&R requirements
provided at paragraphs (g), (k), and (l) of this section.

(C) CDQ halibut. The CDQ permit holder, CDQ
cardholder, or Registered Buyer must comply with the
R&R requirements provided at paragraphs (g), (k),
(D(1) through (6) of this section.

(i) What fish need to be recorded and reported?

(A) Groundfish, prohibited species, and forage fish
received. A shoreside processor, stationary floating
processor, mothership, or buying station subject to
R&R requirements must record and report all
groundfish (see Table 2a to this part), prohibited
species (see Table 2b to this part), and forage fish (see
Table 2c to this part) received, including fish received
from vessels not required to have a federal fisheries
permit; and fish received under contract for handling or
processing for another processor.

(B) Groundfish, prohibited species, and forage fish
reported by catcher vessels and buying stations. A
shoreside processor, stationary floating processor, or
mothership subject to R&R requirements must record
and report discard or disposition information for all
groundfish (see Table 2a to this part), prohibited
species (see Table 2b to this part), and forage fish (see
Table 2c to this part) reported to it by catcher vessels or
buying stations.

(C) Groundfish, prohibited species, and forage fish
transferred. A shoreside processor, stationary floating
processor, or mothership subject to R&R requirements
must record and report all groundfish (see Table 2a to
this part), prohibited species (see Table 2b to this part),
and forage fish (see Table 2c to this part) transferred
out of the facility or off the vessel.

(iif) Who is exempt from recordkeeping and
reporting requirements?

(A) Catcher vessels less than 60 ft (18.3 m) LOA.
A catcher vessel less than 60 ft (18.3 m) LOA is not
required to comply with recordkeeping and reporting
requirements contained in paragraphs (a) through (k) of
this section.

(B) Catcher vessels that take groundfish in crab
pot gear for use as crab bait on that vessel.

(1) Owners or operators of catcher vessels who,
during open crab season, take groundfish in crab pot
gear for use as crab bait on board their vessels, and the
bait is neither transferred nor sold, are exempt from
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Federal recordkeeping and reporting requirements
contained in paragraphs (a) through (j) of this section.
This exemption does not apply to fishermen who:

(i) Catch groundfish for bait during an open crab
season and sell that groundfish or transfer it to another
vessel, or

(ii) Participate in a directed fishery for groundfish
using any gear type during periods that are outside an
open crab season for use as crab bait on board their
vessel.

(2) No groundfish species listed by NMFS as
"prohibited" in a management or regulatory area may
be taken in that area for use as bait.

(iv) Who needs to use the combined
groundfish/IFQ logbook?

(A) Any catcher vessel 60 ft (18.3 m) or greater
LOA or catcher/processor, that participates in an IFQ
sablefish fishery, IFQ halibut fishery, or CDQ halibut
fishery and that retains any groundfish from the GOA
or BSAI, must use a combined groundfish/IFQ logbook
(catcher vessel or catcher/processor longline and pot
gear logbook) to record all IFQ halibut and sablefish,
CDQ halibut, and groundfish.

(B) Any catcher vessel 60 ft (18.3 m) or greater
LOA or catcher/processor that is using longline or pot
gear in the groundfish fisheries of the GOA or BSAI
must use a combined groundfish/IFQ logbook (catcher
vessel or catcher/processor longline and pot gear
logbook) to record all groundfish.

(C) Any catcher vessel that is using pot gear in the
CR crab fisheries must use a combined groundfish/IFQ
logbook to record all CR crab.

(2) Responsibility

(i) The operator of a catcher vessel,
catcher/processor, mothership, or buying station
receiving from a catcher vessel and delivering to a
mothership (hereafter referred to as the operator) and
the manager of a shoreside processor or buying station
receiving from a catcher vessel and delivering to a
shoreside processor (hereafter referred to as the
manager) are each responsible for complying with the
applicable recordkeeping and reporting requirements of
this section.

(if) The owner of a vessel, shoreside processor,
stationary floating processor, or buying station is
responsible for compliance and must ensure that the
operator, manager, or representative (see paragraph (b)
of this section) complies with the requirements given in

paragraph (a)(3)(i).

(iii) The owner or manager must sign the SPELR
printed pages or the owner, operator, or manager must
sign the DFL or DCPL as verification of acceptance of
the responsibility required in paragraph (a)(2)(i) of this
section.

(3) Groundfish logbooks and forms.

(i) The Regional Administrator will prescribe and
provide groundfish logbooks and forms required under
this section for a catcher vessel 60 ft (18.3 m) or
greater LOA, a catcher/processor, a mothership, a
shoreside processor, a stationary floating processor,
and a buying station (see Table 9 to this part).

(ii) The operator or manager must use the current
edition of the logbooks and forms or obtain approval
from the Regional Administrator to use current
electronic versions of the loghooks and forms. Upon
notification by the Regional Administrator, logbooks or
forms may be used from the previous year.

(4) [Reserved]

(5) Participant identification information.
The operator or manager must record on all
required records, reports, and logbooks, as appropriate:

(i) Name and signature. Name and signature of
operator or manager.

(ii) Catcher vessel. If a catcher vessel, the name as
displayed in official documentation, Federal fisheries
permit number and ADF&G vessel registration
number.

(iii) Shoreside processor or stationary floating
processor. If a shoreside processor or stationary
floating processor, the processor name as displayed in
official documentation, ADF&G processor code, and
Federal processor permit number. If a shoreside
processor, the geographic location of plant.

(iv) Mothership or catcher/processor. If a
mothership or catcher/processor, the name as displayed
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in official documentation, ADF&G processor code and
Federal fisheries permit number.

(v) Buying station. If a buying station, the name as
displayed in official documentation; ADF&G vessel
registration number (if a vessel) or vehicle registration
number (if a vehicle); name, ADF&G processor code,
and Federal fisheries permit number of the associated
mothership, or name, geographic location of plant,
ADF&G processor code, and Federal processor permit
number of the associated shoreside processor or
stationary floating processor to which groundfish
deliveries were made.

(6) Maintenance of records.
The operator or manager must:

(i) Maintain in English all records, reports, and
logbooks in a legible, timely, and accurate manner; if
handwritten, in indelible ink; if computer-generated, in
a printed paper copy; and based on ALl t.

(i) Account for each day of the fishing year,
January 1 through December 31, in the DFL or DCPL.
Unless the appropriate box is checked to indicate an
inactive period, records are assumed to be for an active
period. Record the first day of the fishing year,
January 1, on the first page of the DFL or DCPL.
Record time periods consecutively in the logbook.

(A) If a vessel owner or operator is granted
reinstatement of a Federal fisheries permit after having
surrendered it within the same fishing year,
recordkeeping and reporting requirements as defined in
this section must be continuous throughout that year,
without interruption of records.

(B) If a shoreside processor owner or manager is
granted reinstatement of a Federal processor permit
after having surrendered it within the same fishing
year, recordkeeping and reporting requirements as
defined in this section must be continuous throughout
that year, without interruption of records.

(C) If inactive due to surrender of a Federal
fisheries or processor permit, the operator or manager
must mark the inactive box, write "surrender of
permit,” and follow complete instructions for recording
an inactive period.

(iii) Record in the appropriate report, form, and
logbook, when applicable, the date of activity and type
of participant as presented in the following table:

(A) Date of activity, as month-day-year.

Date of Ifa’ Means the date when In the
(1) Delivery (Hcv Delivery of harvest was completed DFL
(ii) SS, SFP, MS Delivery of harvest was completed DCPL
(iii) BS Delivery of harvest was completed BSR
(2) Landing SS. SFP Sorting and weighing of a delivery by species was DCPL
completed
(3) Production SS, SFP Production was completed DCPL
((14.) D|§c§1rd or (i) CV using longline or Discard or disposition occurred DFL
isposition pot gear
(ii) SS, SFP, MS Discard or disposition occurred at the facility; or
Received blue DFL from a catcher vessel (not the
actual date of discard or disposition indicated on the DCPL
blue DFL); or Received BSR from a buying station
(not the actual date of discard or disposition
indicated on the BSR).
ICV = Catcher vessel; SS = Shoreside processor; SFP = stationary floating processor; MS = mothership;
Catcher/processor = C/P; BS = Buying station
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(B) Week-ending date. The last day of the weekly
reporting period: 2400 hours, A.Lt., Saturday night
(except during the last week of each year, when it ends
on December 31).

(C) Time, in military format, A.l.t.

(D) Page numbering.

(1) Number the pages in each loghook and BSR
consecutively, beginning with page 1 and continuing
for the remainder of the fishing year.

(2) If a shoreside processor or stationary floating
processor, number the DCPL pages within Part | and
Part Il separately, beginning with page 1. If in an
inactive period, the manager needs only to record in
Part I.

(E) Logbook numbering

(1) Two logbooks of same gear type. If more than
one logbook of the same gear type is used in a fishing
year, the page numbers must follow the consecutive
order of the previous logbook.

(2) Two logbooks of different gear types. If two
logbooks of different gear types are used in a fishing

year, the page numbers in each loghook must start with
page 1.

(3) Two logbooks for pair trawl. If two catcher
vessels are dragging a trawl between them (pair trawl),
two logbooks must be maintained, a separate DFL by
each vessel to record the amount of the catch retained
and fish discarded by that vessel, each separately
paginated.

(F) Original/revised report. Except for a DFL or
DCPL, if a report is the first one submitted to the
Regional Administrator for a given date, gear type, and
reporting area, indicate ORIGINAL REPORT. If a
report is a correction to a previously submitted report
for a given date, gear type, and reporting area, indicate
REVISED REPORT.

(G) Position coordinates, position in lat. and long.

(7) How do you record active/inactive periods and
fishing activity?

(i) The operator or manager daily must record in
the appropriate logbook or SPELR the status of fishing
activity as active or inactive according to the following
table:

If Fishing activity is ... An active period is ... An inactive period is
participant

isa...

(A) cV* Harvest or discard of When gear remains on the grounds in a When no gear remains

groundfish.

reporting area (except 300, 400, 550, or
690), regardless of the vessel location.

on the grounds in a
reporting area.

Receipt, purchase or
arrange to purchase, or
processing of groundfish.

(B) SS, SFP

When checked in or processing..

When not checked in or
not processing.

Receipt, discard, or

When not checked in or

(C) MS ! . When checked in or processing.. .
processing of groundfish. not processing.
(D) C/P Harvest_, discard, or _ When checked in or processing.. When not c_hecked in or
processing of groundfish. not processing.
. . s - When not conducting
(E) BS Receipt, discard, or When conducting fishing activity for an fishing activity for an

delivery of groundfish.

associated processor.

associated processor.

1 CV = Catcher vessel; SS = Shoreside processor; SFP = stationary floating processor; MS = mothership;

Catcher/processor = C/P; BS = Buying station
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(i) The operator or manager daily must record in the appropriate logbook or SPELR if no activity occurred

according to the following table:

The operator or manager must In the ...

enter:

If ...

(1) DCPL

No deliveries received for a day

(A) No receipt (2) DCPL, WPR

No deliveries received during a
weekly reporting period

(1) DCPL, DPR

No landings occurred for a day

(B) No landings (2) DCPL, WPR

No landings occurred during a
weekly reporting period

(1) DCPL, DPR

No production occurred for a day

(C) No production (2) DCPL, WPR

No production occurred for a weekly
reporting period

(D) No discard or

(1) DCPL, DFL, BSR or DPR

No discards or dispositions occurred
for a day

Disposition (2) DCPL, WPR.

No discards or dispositions occurred
for a weekly reporting period

(iii) The operator or manager daily must record
whether active or inactive in the appropriate logbook or
SPELR according to the following table:

(A) Active. If active, complete a separate logsheet
for each day (except a shoreside processor, stationary
floating processor, catcher vessel longline or pot gear,
or catcher/processor longline or pot gear).

(B) Inactive. If inactive, complete on one
logsheet:

(1) Check “inactive.”

(2) Record the date of the first day when inactive
under "Start date"

(3) Indicate brief explanation that you are inactive.

(4) Record the date of the last day when inactive
under “End date.”

(C) Inactive two or more quarters. If the inactive
time period extends across two or more successive
quarters, the operator or manager must complete two
logsheets: the first logsheet to indicate the first and last
day of the first inactive quarter and the second logsheet
to indicate the first and last day of the second inactive
quarter.

(D) Participant information if inactive. On each
logsheet used to record an inactive period, the operator

or manager must record the participant information as
described at paragraph (a)(8) of this section.

(iv) Weight of fish. When recording weight in a
logbook or form, the operator or manager must follow
the guidelines in the tables in paragraphs (a)(7)(iv)(C)
and (D) and (a)(7)(iv)(F) through (1) of this section and
must:

(A) Indicate whether records of weight are in
pounds or metric tons.

(1) If using a DFL, DCPL, BSR, or shoreside
processor check-in report or check-out report, record
weight in pounds or in metric tons to the nearest
0.001 mt, but be consistent throughout the year.

(2) If using a WPR or DPR, record weight in
metric tons to the nearest 0.001.

(B) Record the weight of groundfish landings,
groundfish product, and groundfish or prohibited
species Pacific herring discard or disposition weight by
species codes as defined in Table 2 to this part and
product codes and product designations as defined in
Table 1 to this part. Except for product information
provided by shoreside processors or stationary floating
processors [which is the sum of product weight
separately by BSAI or GOA management area], the
operator or manager must summarize groundfish
weights separately by reporting area, management
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program information, gear type, and if trawl gear used, whether harvest was caught in the CVOA or the COBLZ.

(C) Daily catch weight. The operator or manager must enter daily catch weight per the following table:

Enter ... Ina ... Ifa...
(1) Estimated total round weight of groundfish, listed by CV or BS DCPL SS, SFP
| (2) Estimated total round weight of groundfish by haul Trawl DFL Ccv

)] Es:clg?iiticci)(tjotal round weight of groundfish by haul, excluding pollock and Trawl DCPL | /P

(3) (Effective January 20, 2008) Estimated total round weight of groundfish by
haul. If the owner or operator of the vessel is required to comply with the GRS Trawl DCPL | c/P
program described at § 679.27(j), the operator or manager must enter the round
weight total of all catch by haul as measured by the NMFS-approved scale.

(4) Estimated total round weight of groundfish listed by CV or BS, excluding DCPL MS
pollock and Pacific cod

(5) Estimated total round weight of groundfish by set, excluding CDQ/IFQ Pacific Longline or cvV
halibut and IFQ sablefish pot DFL

(6) Estimated total round weight of groundfish by set, excluding CDQ/IFQ Pacific Longline or c/p
halibut, IFQ sablefish, pollock and Pacific cod pot DCPL

(7) IfaCV reported discards on a blue DFL but did not deliver groundfish, enter "0" | . DCPL MS, SS,
in this column (@) SFP

(ii) BSR BS

(D) Daily landings weight. The operator or manager must enter daily landings weight per the following table:

Enter ... Ina... Ifa...
(1) Obtain actual weights for each groundfish species received and retained by:

Sorting according to species codes and direct weighing of that species, or weighing

the entire delivery and then sorting and weighing some or all of the groundfish DCPL,DPR | SS, SFP
species individually to determine their weight.

(2) Record daily combined scale weights of landings by species and product codes. DCPL, DPR SS, SFP

(E) Daily product weight. The operator or manager of a SS, SFP, MS, or C/P must enter total daily fish product
weight or actual scale weight of fish product by species and product codes in the DCPL and DPR.

(F) Daily discard or disposition weight and number. The operator or manager must enter daily discard or

disposition weight and number per the following table:
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Enter ... Ina...

Ifa...

(1) The daily estimated total weight of discards or disposition
for Pacific herring and each groundfish species or species

group

DCPL, DFL, BSR,
ADF&G fish ticket.

CV, BS, SS, SFP, MS,
C/p

(2) The daily estimated numbers of whole fish discards or
disposition of prohibited species Pacific salmon, steelhead
trout, Pacific halibut, king crabs, and Tanner crabs.

DCPL, DFL, BSR,
ADF&G fish ticket.

CV, BS, SS, SFP, MS,
C/p

(G) Balance brought forward. The operator or manager must enter the balance brought forward per the

following table:

Enter ... Ina... Ifa...
(1) The total product balance brought forward from the previous day DCPL MS, C/P
(2) The total e_stlmated discards or disposition balance brought forward DFL, DCPL CV. MS, C/P
from the previous day

(H) Zero balance. The operator or manager must enter zero balance per the following table:
Record weights as zero ... Ina... Ifa...
(1) After the offload or transfer of all fish or fish product onboard and

! L . ; DFL cVv

prior to the beginning of each fishing trip.
(2) After the offload or transfer of all fish or fish product onboard, if such
offload occurs prior to the end of a weekly reporting period. Nothing shall | DCPL MS, C/P
be carried forward.
(3) At the beginning of each weekly reporting period. Nothing shall be

. . . . DCPL MS, C/P
carried forward from the previous weekly reporting period.

() Cumulative totals. The operator or manager must enter cumulative totals per the following table:

Enter ... Ina... Ifa...
(1) Weekly (_:umulatlve totals, calculated by adding the daily totals and DCPL, WPR MS, C/P
balance carried forward

(2) Weekly cumulative totals, calculated by adding the daily totals DCPL, WPR SS, SFP
(3) Cumulative total discards or disposition since last delivery,

calculated by adding the daily totals and balance carried forward from DFL Ccv

the day before.

(v) Numbers of fish. The operator or manager
must record the estimated numbers of whole fish
discards or disposition of prohibited species Pacific
salmon, steelhead trout, Pacific halibut, king crabs,
and Tanner crabs.

designations.

groundfish, the operator or manager must use Table 1
to this part to determine product codes and product

(viii) Target codes. To record target species

information for federally managed groundfish, the

(vi) Species codes. To record species information
for federally managed groundfish, the operator or
manager must use Table 2 to this part to determine
species codes.

operator or manager must use Table 2 to this part to
determine species codes. Target species may be
recorded as primary and secondary.

(ix) Gear type information. If a catcher vessel or

(vii) Product codes and product designations. To
record product information for federally managed

catcher/processor using longline or pot gear, the
operator must enter:
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(A) The gear type used to harvest the fish and appropriate "gear 1D."

(B) If gear information is the same on subsequent pages, check the appropriate box instead of re-entering the
information.

(C) A description of the gear per the following table:

If gear typeiis ... Then enter ...
| (1) Pot Number of pots set
(i) Check the appropriate box to indicate whether gear is fixed hook (conventional or
tub), autoline, or snap (optional, but may be required by IPHC regulations).
(ii) Length of skate to the nearest foot (optional, but may be required by IPHC
regulations)
(2) Hook-and-line | (iii) Size of hooks, hook spacing in feet, and number of hooks per skate (optional,
but may be required by IPHC regulations).
(iv) Number of skates set
(v) Number of skates lost (if applicable) (optional, but may be required by IPHC
regulations).

(3) Longline Bird avoidance gear code (see Table 19 to this part)

(x) Separate logsheet, WPR, check-in/check-out (D) If harvest with more than one gear type.
report. The operator or manager must use a separate
page (logsheet, WPR, check-in/check-out report) to (E) If harvest under a separate management
record information as described in paragraphs (x)(A) program. If harvest for more than one CDQ group, use
through (E) of this section: a separate logsheet for each CDQ group number.

(A) For each day of an active period, except (xi) Reporting area. The operator or manager must
shoreside processor or stationary floating processors record the reporting area code (see Figures 1 and 3 to
may use one logsheet for each day of an active period this part) where gear retrieval (see § 679.2) was
or use one logsheet for up to 7 days. completed, regardless of where the majority of the set

took place. Record in the DFL, BSR, DCPL, SPELR,

(B) If harvest from more than one reporting area. WPR, DPR, and mothership or catcher/processor

check-in/check-out report.
(C) If harvest from COBLZ or RKCSA within a

reporting area (see paragraph (a)(7)(xii)). Use two (xii) Areas within a reporting area. If harvest was
separate logsheets, the first to record the information caught using trawl gear, the operator or manager must
from the reporting area that includes COBLZ or indicate whether fishing occurred in the COBLZ or

RKCSA, and the second to record the information from RKCSA:
the reporting area that does not include COBLZ or

RKCSA.

Area Reference
(A) COBLZ BSAI C. opilio Bairdi Bycatch Limitation Zone. Figure 13 to this part
(B) RKCSA Red King Crab Savings Area. Figure 11 to this part

(xiii) Observer information. Record the number of observers aboard or on site, the name of the observer(s), and
the observer cruise number(s) in the DFL and DCPL. If a shoreside processor or stationary floating processor, record
also the dates present for each observer.
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(xiv) Number of crew or crew size. Record the number of crew, excluding certified observer(s), on a

mothership or catcher/processor WPR and in the BSR; on the last day of the weekly reporting period in a mothership

or catcher/processor DCPL; and in the DFL on the last day of a trip for a catcher vessel.

(xv) Management program. Indicate whether harvest occurred under one of the listed management programs in

a DFL, BSR, DCPL, SPELR, WPR, DPR, or check-in/check-out report. If harvest is not under one of these
management programs, leave blank.

If harvest made under ... | Indicate yes and record the ... Reference
program
(A) CDQ CDQ group number Subpart C to part 679

(B) Exempted Fishery

Exempted fishery permit number

§679.6

(C) Research

Research program permit number

§ 600.745(a) of this chapter

(D) IFQ IFQ permit number(s) Subpart D to part 679
(E) AFA AFA Cooperative account number ONLY for landings | § 679.5(e)

from the directed pollock fishery that are counting

against the coop quota. (Other species delivered at the

same time can go on the same report).
(F) AIP n/a Subpart F to part 679

(A) If recording in DCPL or DPR, enter date of
production (shoreside processor or stationary floating
processor only); daily weight, balance forward (except
shoreside processor or stationary floating processor),
and weekly cumulative weight by species code,
product code, and product designation.

(8) Landings information

(i) Requirement. The manager of a shoreside
processor or stationary floating processor must record
landings information for all retained species from
groundfish deliveries.

(B) If recording in WPR, enter weekly cumulative
weight by species code, product code, and product
designation.

(A) If recording in DCPL, or DPR, enter date of
landing and daily weight and weekly cumulative
weight by species code and product code.

(B) If recording in WPR, enter weekly cumulative
weight by species code and product code.

(i) Custom processing. The operator of a
catcher/processor or mothership or the manager of a
shoreside processor or stationary floating processor
must record products that result from custom
processing by you for another processor. If you
receive unprocessed or processed groundfish to be
handled or processed for another processor or business
entity, enter these groundfish in a DCPL and a WPR
consistently throughout a fishing year using one of the
following two methods:

(if) Landings as product. If a shoreside processor
or stationary floating processor receives groundfish,
records them as landings in Part IB of the DCPL, and
transfers these fish to another processor without further
processing, the manager must also record the species
code, product code, and weight of these fish in Part I
of the DCPL prior to transfer.

(A) Combined records. Record landings (if
applicable), discards or dispositions, and products of
contract-processed groundfish routinely in the DCPL,
SPELR, WPR, and DPR without separate
identification; or

(9) Product information.

(i) Requirement. The operator of a
catcher/processor or mothership or the manager of a
shoreside processor or stationary floating processor
must record groundfish product information for all
retained species from groundfish deliveries.
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(B) Separate records. Record landings (if
applicable), discards or dispositions, and products of
custom-processed groundfish in a separate DCPL,
WPR, and DPR identified by the name, Federal
processor permit number or Federal fisheries permit
number, and ADF&G processor code of the associated
business entity.

(10) Discard or disposition information

(i) Shoreside processor, stationary floating
processor, mothership

(A) DCPL or DPR.

(1) Except as described in paragraph (a)(10)(v) of
this section, the manager of a shoreside processor or
stationary floating processor, and the operator of a
mothership must record in a DCPL and DPR, discard
or disposition information that occurred on and was
reported by a catcher vessel, that occurred on and was
reported by a buying station, and that occurred prior to,
during, and after production of groundfish.

(2) Discard or disposition information must
include: Date of discard or disposition (only shoreside
processor or stationary floating processor); daily
weight of groundfish; daily weight of Pacific herring
PSC; daily number of PSC animals; balance forward
(except shoreside processor or stationary floating
processor); and weekly cumulative weight of
groundfish and herring PSC; weekly cumulative
number of PSC animals; species codes and product
codes.

(B) WPR. The manager of a shoreside processor or
stationary floating processor, and the operator of a
mothership must record in a WPR, discard or
disposition information to include: week-ending date;
weekly cumulative weight of groundfish and herring
PSC; and weekly cumulative number of PSC animals
by species code and product code.

(ii) Catcher/processor

(A) DCPL or DPR.

(1) The operator of a catcher/processor must
record in a DCPL and DPR, discard or disposition
information that occurred prior to, during, and after
production of groundfish.

(2) Discard or disposition information must
include: Daily weight of groundfish; daily weight of
herring PSC; daily number of PSC animals, balance
forward, and weekly cumulative weight of groundfish
and herring PSC; and weekly cumulative number of
PSC animals by species code and product code.

(B) WPR. The operator of a catcher/processor
must record in a WPR, discard or disposition
information to include: Week-ending date; weekly
cumulative weight of groundfish and herring PSC; and
weekly cumulative number of PSC animals by species
code and product code.

(iii) Buying station. The operator or manager of a
buying station must record in a BSR discard or
disposition information that occurred on and was
reported by a catcher vessel and that occurred on and
prior to delivery to an associated processor. Discard or
disposition information must include: daily weight of
groundfish, daily weight of herring PSC, and daily
number of PSC animals by species code and product
code.

(iv) Catcher vessel. Except as described in
paragraph (a)(10)(v) of this section, the operator of a
catcher vessel must record in a DFL discard or
disposition information that occurred on and prior to
delivery to a buying station, mothership, shoreside
processor, or stationary floating processor. Discard or
disposition information must include daily weight of
groundfish, daily weight of herring PSC, and daily
number of PSC animals by species code and product
code.

(v) Exemption: Catcher vessel unsorted codends.
If a catcher vessel is using trawl gear and deliveries to
a mothership, shoreside processor, stationary floating
processor, or buying station are of unsorted codends,
the catcher vessel is exempt from recording discards in
the DFL and from submittal of the blue DFL for that
delivery.

(vi) Discard guantities over maximum retainable
amount. When fishing in an IFQ fishery and the fishery
for Pacific cod or rockfish is closed to directed fishing
but not in PSC status in that reporting area as described
in 8 679.20, the operator must retain and record up to
and including the maximum retainable amount for
Pacific cod or rockfish as defined in Table 10 or 11 to
this part; quantities over this amount must be discarded
and recorded as discard in the logbook.
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(vii) Discard or disposition logbook recording time limits. The operator or manager must record discards and

disposition information in the logbook within the time limits given in the following table:

If participant typeisa® ... | Record information ...

(A) MS, SS, SFP

By noon each day to record the previous day's discard/disposition that:

(1) Occurs on site after receipt of groundfish from a CV or BS;

(2) Occurs during processing of groundfish received from a CV or BS.

(3) Was reported on a blue DFL received from a CV delivering groundfish;

(4) Was reported on a BSR received from a BS delivering groundfish, if different from

blue DFL
(B) CV, C/P By noon each day to record the previous day's discard/disposition.
(C) BS By noon each day to record the previous day's discard/disposition that:

(1) Was reported on a blue DFL received from a CV delivering groundfish.

(2) Occurs on BS after receipt of harvest froma CV.

(3) Occurs prior to delivery of harvest to a MS, SS, or SFP.

CV = Catcher vessel; SS = Shoreside processor; SFP = Stationary floating processor; MS = mothership;

Catcher/processor = C/P; BS = Buying station

(11) Delivery information

(i) Mothership, shoreside processor or stationary
floating processor. The operator of a mothership or
manager of a shoreside processor or stationary floating
processor must record delivery information in a DCPL
or SPELR when unprocessed groundfish deliveries are
received from a buying station or a catcher vessel.
Discards and dispositions also must be recorded when
no groundfish are delivered but the blue DFL is
submitted by a catcher vessel containing records of
groundfish discards or disposition (e.g., an IFQ fish
delivery with groundfish incidental catch).

(if) Buying station.

(A) The operator or manager of a buying station
must record delivery information in a BSR when
unprocessed groundfish deliveries are received from a
catcher vessel. Discards and dispositions also must be
recorded when no groundfish are delivered but the blue
DFL is submitted by a catcher vessel containing
records of groundfish discards or disposition (e.g., an
IFQ fish delivery with groundfish incidental catch).

(B) In addition, a catcher vessel operator by prior
arrangement with a processor may function as a buying
station for his own catch by: Shipping his groundfish
catch with a copy of the BSR directly to that processor
via truck or airline in the event that the processor is not
located where the harvest is offloaded; or by driving a

truck that contains his catch and a copy of the BSR to
the processor. When the shipment arrives at the
processor, the information from the BSR must be
incorporated by the manager of the shoreside processor
or stationary floating processor into the DCPL.

(iii) Required delivery information, Mothership,
shoreside processor, stationary floating processor, or

buying station

(A) Date of delivery. Enter date of delivery.

(B) CV or BS. If a mothership, shoreside
processor, or stationary floating processor, the manager
or operator must:

(1) Enter CV or BS to indicate delivery from
catcher vessel or buying station, respectively.

(2) If delivery is from a buying station, keep the
BSR for each delivery on file throughout the fishing
year and for 3 years after the end of the fishing year.

(C) Receive discard report. Indicate whether the
blue DFL was received from the catcher vessel at the
time of catch delivery. If delivery from a buying
station, leave this column blank. If the blue DFL is not
received from the catcher vessel, enter NO and the
response code (example: NO-L) to describe the reason
for non-submittal as follows:
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If blue DFL not To indicate the catcher vessel

submitted by catcher

vessel, record number

followed by ...

@FP Does not have a Federal fisheries permit

@) P Is under 60 ft (18.3 m) LOA and does not have a Federal

= fisheries permit

3 L Is under 60 ft (18.3 m) LOA and has a Federal fisheries permit
4 U Delivered an unsorted codend

(5) O Other. Describe.

(D) Name and ADF&G vessel registration number
(if applicable) of the catcher vessel or buying station
delivering the groundfish;

(E) Time (A.l.t.) when receipt of groundfish
delivery was completed,;

(F) Mothership begin position. If a mothership, the
mothership's begin position coordinates when receiving
the groundfish delivery;

(G) ADF&G fish ticket numbers.

(1) If a mothership, shoreside processor, or
stationary floating processor and receiving unprocessed
groundfish from a catcher vessel, record in the DCPL
and WPR the ADF&G fish ticket number issued to
each catcher vessel; if receiving unprocessed
groundfish from an associated buying station, record in
the DCPL and WPR the ADF&G fish ticket numbers
issued by the buying station to the catcher vessel.

(2) If a buying station and receiving unprocessed
groundfish from a catcher vessel, record in the BSR the
ADF&G fish ticket numbers issued to each catcher
vessel.

(H) Eish ticket numbers, state other than Alaska. If
a shoreside processor located in a state other than
Alaska and receiving unprocessed groundfish from a
catcher vessel, record in the DCPL and WPR the fish
ticket numbers issued for that non-Alaska state along
with the two-character abbreviation for that state.

(I) Catch receipt numbers, state other than Alaska.
If a shoreside processor located in a state other than
Alaska where no fish ticket system is available and
receiving unprocessed groundfish from a catcher

vessel, record in the DCPL the catch receipt number
issued to the catcher vessel.

(iv) Catcher vessel using trawl gear. If a catcher
vessel using trawl gear, indicate whether sorting of
codend onboard or bleeding from a codend occurred
prior to delivery to a mothership, shoreside processor,
stationary floating processor, or buying station. If
delivery is an unsorted codend, see paragraph
(8)(10)(v) of this section. Delivery information
required: The delivery date; the ADF&G fish ticket
number(s) received for delivery; and recipient's name
and ADF&G processor code.

(v) Catcher vessel using longline or pot gear. If
IFQ delivery, information required: the delivery date;
the ADF&G fish ticket number(s) received at delivery;
name of IFQ Registered Buyer receiving harvest; name
of unloading port (see paragraph (1)(5)(vii) of this
section and Table 14 to this part) or landing location. If
non-1FQ delivery, information required: the delivery
date; the ADF&G fish ticket number(s) received at
delivery; name of recipient receiving harvest; name of
unloading port (see Table 14 to this part) or landing
location.

(12) Alteration of records.

(i) The operator, manager, or any other person may
not alter or change any entry or record in a logbook,
except that an inaccurate or incorrect entry or record
may be corrected by lining out the original and
inserting the correction, provided that the original entry
or record remains legible. All corrections must be made
inink.

(i) No person except an authorized officer may
remove any original page of any logbook.
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(13) Inspection and retention of records

(i) Inspection. The operator of a catcher vessel,
catcher/processor or mothership, the manager of a
shoreside processor or stationary floating processor, or
the operator or manager of a buying station must make
all loghooks, reports, forms, and mothership-issued fish
tickets required under this section available for
inspection upon the request of an authorized officer for
the time periods indicated in paragraph (a)(13)(ii) of
this section.

(ii) Retention of records. The operator or manager
must retain logbooks and forms as follows:

(A) On site. On site at the shoreside facility or
onboard the vessel until the end of the fishing year
during which the records were made and for as long
thereafter as fish or fish products recorded in the
logbooks and forms are retained.

(B) For 3 years. Make them available upon request
of an authorized officer for 3 years after the end of the
fishing year during which the records were made.

(14) Submittal and distribution of logbooks and
forms.

(i) Submittal of forms. The operator or manager
must submit to NMFS the check-in report, check-out
report, VAR, WPR, DPR, and PTR (see Table 9 to this
part), as applicable, by:

(A) Faxing the NMFS printed form to the FAX
number on the form; or

(B) Telexing a data file to the telex number on the
form.

(C) Transmitting a data file with required
information and forms to NMFS by e-mail, modem, or
satellite (specifically INMARSAT standards A, B, or
C).

(D) With the approval of the Regional
Administrator, using the voluntary electronic reporting
format for the check-in report, check-out report, WPR,
and SPELR.

(i) Logbook copy sets.

(A) The copy sets of each logbook are described in
the following table:

Type of logbook

Copy sets

(1) Catcher vessel longline and pot gear DFL

White, blue, green, yellow, goldenrod

(2) Catcher vessel trawl gear DFL

White, blue, yellow, goldenrod

(3) Catcher/processor longline and pot gear DCPL

White, green, yellow, goldenrod

(4) Catcher/processor trawl gear DCPL

White, yellow, goldenrod

(5) Mothership DCPL

White, yellow, goldenrod

(6) Shoreside processor DCPL

White, yellow, goldenrod

(B) [Reserved]

(iii) Logsheet distribution. The logsheet distribution is described in the following table:

If logsheet is Then, the operator or manager must ...

(A) White Retain, permanently bound in logbook.

Submit quarterly to:

NOAA Office of Enforcement,
(B) Yellow Alaska Region Logbook Program,
P.O. Box 21767

Juneau, AK 99802-1767

on the following schedule:

1st quarter by May 1 of that fishing year

2nd quarter by August 1 of that fishing year

3rd quarter by November 1 of that fishing year

4th quarter by February 1 of the following fishing year
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(1) Catcher vessel. Except when delivering an unsorted codend (see paragraph (a)(10)(vi) of this
section), submit to the buying station, mothership, shoreside processor or stationary floating
processor that receives the harvest.

(C) Blue (2) Buying station. Submit upon delivery of catch to an associated mothership, shoreside processor,

or stationary floating processor blue DFL received from catcher vessels delivering groundfish the
buying station.

Longline and pot gear DFL and DCPL.. To support a separate IFQ data collection by the IPHC
(D) Green under the joint NMFS/IPHC logbook program; check with the IPHC for submittal and retention
requirements.

(E) Goldenrod | Submit to the observer onboard or onsite after the logsheet is signed by the operator or manager.

(iv) Logbook time limits. The following table displays the responsibilities of the operator or manager to
submit the identified logsheet within a specified time limit:

Ifa... The operator or manager must ... Time Limit

(A)CV Submit the blue DFL to the MS, SS, SFP, or BS receiving | Within 2 hours after completion of
the catch. catch delivery

(B) CV or C/P | (1) DFL, DCPL using trawl gear: record haul number, Within 2 hours after completion of
time and date gear set, time and date gear hauled, begin gear retrieval

and end position, CDQ group number (if applicable) and
estimated total round weight by species for each haul

(2) DFL, DCPL using longline or pot gear: record set Within 2 hours after completion of
number, time and date gear set, time and date gear hauled, | gear retrieval

begin and end position, CDQ group number, halibut CDQ
permit number, and IFQ permit number (if applicable),
number of pots set, and estimated total round weight of
species for each set

(3) DFL, DCPL.: notwithstanding other time limits, record | Within 2 hours after the vessel's
all information required in the DFL and DCPL catch is off-loaded

(C)cv, C/P, ) . . S . By noon each day to record the
MS, SS or (1) DFL, DCPL.: record discard or disposition information orevious day's discard/disposition
SFP By noon of the day following the
(2) DFL, DCPL: sign the completed logsheets week-ending date of the weekly
reporting period
(3) DFL, DCPL: submit the goldenrod logsheet to the After signature of operator or
observer manager
(D) C/P, MS, . L . By noon of the day following
$S. or SFP (1) DFL, DCPL: record all other required information completion of production
(2) DFL, DCPL: record product information By Inoon each_ day for the previous
day's production
(E) MS, SS, or ) . . . Within 2 hours after completion of
SEP (1) DFL, DCPL.: record delivery information receipt of each groundfish delivery

By noon of the day following the
day the receipt of groundfish was
completed

(2) DFL, DCPL.: record all other information required in
the loghook

By noon each day to record the

(F) SSor SFP | DCPL.: record landings information - } ;
previous day's landings

Note: SS = shoreside processor; SFP = stationary floating processor; C/P = catcher/processor; CV = catcher vessel;
MS = mothership; BS = buying station
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(15) Transfer comparison.

The operator, manager, Registered Buyer, or
Registered Crab Receiver must refer to Table 13 to this
part for paperwork submittal, issuance, and possession
requirements for each type of transfer activity of non-
IFQ groundfish, IFQ halibut, IFQ sablefish, CDQ
halibut, and crab rationalization (CR) crab.

(b) Representative.

(1) The operator of a catcher vessel, mothership,
catcher/processor, or buying station delivering to a
mothership or manager of a shoreside processor or
stationary floating processor or buying station
delivering to a shoreside processor or stationary
floating processor may identify one contact person to
complete the logbook and forms and to respond to
inquiries from NMFS. Designation of a representative
under this paragraph does not relieve the owner,
operator, or manager of responsibility for compliance
under paragraph (a)(2) of this section.

(2) Except for a DFL, BSR, PTR, or DCPL, the
operator or manager must provide the following
representative identification information: The
representative's name; daytime business telephone
number (including area code); and FAX or telex
number. In addition, if completing a DPR, a VAR, or a
mothership or catcher/processor check-in/ check-out
report, the representative's COMSAT number.

(c) Catcher vessel DFL and catcher/processor
DCPL

(1) Longline and pot gear catcher vessel DFL and
catcher/processor DCPL.

(i) In addition to information required at
paragraphs (a) and (b) of this section:

(A) Groundfish fisheries.

(1) The operator of a catcher vessel using longline
or pot gear to harvest groundfish and that retains any
groundfish from the GOA, or BSAI, must maintain a
longline and pot gear DFL.

(2) The operator of a catcher/processor using
longline or pot gear to harvest groundfish and that

retains any groundfish from the GOA, or BSAI, must
maintain a longline and pot gear DCPL.

(B) IFQ halibut, CDQ halibut, and IFQ sablefish
fisheries.

(1) The operator of a catcher vessel using longline
or pot gear to harvest IFQ sablefish, IFQ halibut, or
CDQ halibut from the GOA, or BSAI, must maintain a
longline and pot gear DFL.

(2) The operator of a catcher/processor using
longline or pot gear to harvest IFQ sablefish, IFQ
halibut, or CDQ halibut from the GOA, or BSAI, must
maintain a longline and pot gear DCPL.

(C) CR fisheries.

(1) The operator of a catcher vessel using pot gear
to harvest CR crab from the BSAI, must maintain a
longline and pot gear DFL.

(2) The operator of a catcher/processor using pot
gear to harvest CR crab from the BSAI, must maintain
a longline and pot gear DCPL.

(i) Required information. The operator of a
catcher vessel or catcher/processor identified in
paragraph (c)(1)(i) of this section must record in the
DFL or DCPL, the following information:

(A) Federal reporting area. Federal reporting area
code (see Figures 1 and 3 to this part) where gear
retrieval (see § 679.2) was completed, regardless of
where the majority of the set took place. Use a separate
logsheet for each reporting area.

(B) Crew size. If a catcher vessel, the number of
crew, excluding observer(s), on the last day of a trip. If
a catcher/processor, the number of crew, excluding
observer(s), on the last day of the weekly reporting
period.

(C) Gear type. Use a separate logsheet for each
gear type.

(1) Circle gear type used to harvest the fish. If gear
is other than those listed, circle “Other” and describe. If
using hook-and-line gear, enter the alphabetical letter
that coincides with gear description.
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(2) If gear information is the same on subsequent
pages, mark the box instead of re-entering the gear type
information.

(3) Pot gear. If you checked pot gear, enter the
number of pots set and the number of pots lost (if
applicable).

(4) Hook-and-line gear. If you checked hook-and-
line gear:

(i) Indicate whether gear is fixed hook
(conventional or tub), autoline, or snap (optional, but
may be required by IPHC regulations).

(ii) Skates. Indicate length of skate to the nearest
foot (optional, but may be required by IPHC
regulations), number of skates set, and number of
skates lost (optional, but may be required by IPHC
regulations).

(iii) Hooks. Indicate size of hooks, hook spacing in
feet, number of hooks per skate (optional, but may be
required by IPHC regulations).

(iv) Seabird avoidance gear code. Record seabird
avoidance gear code(s) (see § 679.24(e) and Table 19
to this part).

(D) Permit numbers. Enter the permit number(s)
for the applicable fishery in which you participated.

(1) 1IFQ permit number of the operator and of each
IFQ permit holder aboard the vessel.

(2) CDQ group number (if applicable).
(3) Halibut CDQ permit number (if applicable).

(4) Federal crab vessel permit number (if
applicable).

(E) Observer information. Record the number of
observers aboard, the name of the observer(s), and the
observer cruise number(s).

(F) Management program. Use a separate logsheet
for each management program. Indicate whether
harvest occurred under one of the following
management programs. If harvest is not under one of
these management programs, leave blank:

(1) Exempted Fishery. Record exempted fishery
permit number (see § 679.6).

(2) Research Fishery. Record research program
permit number (see § 600.745(a) of this chapter).

(3) Aleutian Islands Pollock (AIP) (see paragraph
@)(7)(xv)(F) of this section).

(G) Catch by set. (See § 679.2 for definition
of “set”). The operator must record the following
information for each set, if applicable:

(1) If no catch occurred for a day, write “no
catch;”

(2) Set number, sequentially by year;

(3) Gear deployment date (month-day), time (in
military format, A.l.t.), and begin position coordinates
(in lat and long to the nearest minute);

(4) Gear retrieval date (month-day), time (in
military format, A.l.t.), and end position coordinates (in
lat and long to the nearest minute);

(5) Begin and end buoy or bag numbers (optional,
but may be required by IPHC regulations);

(6) Begin and end gear depths, recorded to the
nearest fathom (optional, but may be required by IPHC
regulations);

(7) Target species code. Enter the species code of
the species you intend to catch;

(8) Estimated haul weight. Enter the total
estimated haul weight of all retained species. Indicate
whether to the nearest pound or to the nearest 0.001 mt
(2.20 Ib);

(9) IR/IU Species (see § 679.27). Ifa
catcher/processor, enter species code of IR/IU species
and estimated total round weight for each IR/IU
species; indicate whether to the nearest pound or the
nearest 0.001 mt (2.20 Ib);

(10) Estimated total round weight of IFQ halibut
and CDQ halibut to the nearest pound;

(11) Number and estimated total round weight of
IFQ sablefish to the nearest pound;
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(12) Circle to indicate whether IFQ sablefish
product is Western cut (WC), Eastern cut (EC), or
round weight (RD); and

(13) Number and scale weight of raw CR crab to
the nearest pound.

(H) Data entry time limits.

(1) The operator must record in the DFL or DCPL
within 2 hours after completion of gear retrieval: Set
number; time and date gear set; time and date gear
hauled; begin and end position; CDQ group number,
halibut CDQ permit number, halibut IFQ permit
number, sablefish IFQ permit number, crab IFQ permit
number, and/or Federal crab vessel permit number (if
applicable), number of pots set, and estimated total
haul for each set.

(2) If a catcher vessel, the operator must record all
other required information in the DFL within 2 hours
after the vessel's catch is off-loaded, notwithstanding
other time limits.

(3) If a catcher/processor, the operator must record
all other required information in the DCPL by noon of
the day following completion of production.

(4) If a catcher/processor, the operator must record
product information in the DCPL by noon each day to
record the previous day's production information.

(2) Trawl gear DFL and DCPL.

In addition to information required at paragraphs
(a) and (b) of this section, the operator of a catcher
vessel or a catcher/processor using trawl gear to
harvest groundfish must record in the DFL or DCPL.:

(i) Whether nonpelagic traw! or pelagic trawl;
(i) Haul number, sequentially by year;

(iii) Time and begin position coordinates of gear
deployment;

(iv) Date, time, and end position coordinates of
gear retrieval;

(v) Average sea depth and average gear depth,
recorded to the nearest meter or fathom and whether
depth recorded in meters or fathoms;

(vi) Target species code;

(vii) If a catcher/processor, enter separately the
round catch weight of pollock, Pacific cod, and the
estimated total round catch weight of all retained
species, except Pacific cod and pollock, and indicate
whether weight is recorded to the nearest pound or
metric ton;

(viii) If a catcher vessel, enter the estimated total
round catch weight of all retained species.

(d) Buying station report (BSR)

(1) In addition to information required at
paragraphs (a) and (b) of this section, the operator or
manager of a buying station must:

(i) Enter on each BSR the name, ADF&G
processor code, and Federal fisheries or processor
permit number of its associated processor, date
delivery completed, and time delivery completed;

(i) Record each delivery of unprocessed
groundfish or donated prohibited species to an
associated processor on a separate BSR.

(iif) Ensure that a BSR, along with any blue DFLs
received from a catcher vessel, accompanies each
groundfish delivery from the landing site to the
associated processor.

(iv) Retain a copy of each BSR.

(v) In addition to recording the total estimated
delivery weight or actual scale weight of a catcher
vessel delivery, the operator or manager of a buying
station may enter specific species codes and weights
(in Ib or mt) to the BSR.

(2) The operator or manager must record all
information required and sign the BSR within 2 hours
of completion of delivery from catcher vessel.

(e) Shoreside processor electronic logbook report
(SPELR).

The owner or manager of a shoreside processor or
stationary floating processor:
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(1) That receives groundfish from AFA catcher
vessels or receives pollock harvested in a directed
pollock fishery from catcher vessels:

(i) Must use SPELR or NMFS-approved software
to report every delivery of harvests made during the
fishing year, including but not limited to groundfish
from AFA catcher vessels and pollock from a directed
pollock fishery participant; and

(if) Must maintain the SPELR and printed reports
as described in paragraphs (e) and (f) of this section.

(2) That receives groundfish from catcher vessels
that are authorized as harvesters in the Rockfish
Program:

(i) Must use SPELR or NMFS-approved software
to report every delivery of harvests made during the
fishing year, including but not limited to groundfish
from catcher vessels authorized as harvesters in the
Rockfish Program; and

(if) Must maintain the SPELR and printed reports
as described in paragraphs (e) and (f) of this section.

(3) That receives groundfish and that is not
required to use SPELR under paragraph (e)(1) or (e)(2)
of this section:

(i) May use, upon approval by the Regional
Administrator, SPELR or NMFS-approved software in
lieu of the shoreside processor DCPL and shoreside
processor WPR.

(i) If using SPELR, must maintain the SPELR and
printed reports as described in paragraphs (e) and (f) of
this section.

(4) Exemptions.
The owner or manager who uses the SPELR per

paragraphs (e)(1), (e)(2) and (e)(3) of this section is
exempt from the following requirements:

(i) Maintain shoreside processor DCPL.
(i) Submit quarterly DCPL logsheets to NOAA

Fisheries, Office for Law Enforcement (OLE), Juneau,
as described at paragraph (a)(14)(iii) of this section.

(iif) Maintain and submit WPRs to the Regional
Administrator as described at paragraph (i) of this
section.

(iv) If receiving deliveries of fish under a CDQ
program, submit CDQ delivery reports to the Regional
Administrator as described at paragraph (n)(1) of this
section.

(5) Time limit and submittal.

(i) The SPELR must be submitted daily to NMFS
as an electronic file. A dated return-receipt will be
generated and sent by NMFS to the processor
confirming receipt and acceptance of the report. The
owner or manager must retain the return receipt as
proof of report submittal. If an owner or manager does
not receive a return receipt from NMFS, the owner or
manager must contact NMFS within 24 hours for
further instruction on submittal of SPELRs.

(ii) Daily information described at paragraph (e)(7)
of this section must be entered into the SPELR each
day on the day they occur.

(iii) Except as indicated in paragraph (e)(5)(iv) of
this section, information for each delivery described at
paragraph (e)(7) of this section must be submitted to
the Regional Administrator by noon of the following
day for each delivery of groundfish.

(iv) If a shoreside processor or stationary floating
processor using the SPELR or equivalent software is
not taking deliveries over a weekend from one of the
AFA-permitted catcher vessels listed on NMFS Alaska
Region web page at http://www.fakr.noaa.gov/ram the
SPELR daily report may be transmitted on Monday.

(6) Information entered once (at software
installation) or whenever it changes.

The owner or manager must enter the following
information into the SPELR when software is installed
or whenever any of the information changes:

(i) Shoreside processor or stationary floating
processor name, ADF&G processor code, Federal
processor permit number, and processor e-mail
address;

(ii) State port code as described in Table 14 to this
part;
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(iii) Name, telephone and FAX numbers of
representative.

(7) Information entered daily.
The owner or manager must daily enter the
following information into the SPELR:

(i) Whether no deliveries or no production;
(if) Number of observers on site;
(iif) Whether harvested in BSAI or GOA,

(iv) Product by species code, product code, and
product designation;

(v) Product weight (in Ib or mt).

(8) Information entered for each delivery.
The owner or manager must enter for each
delivery the following information into the SPELR:

(i) Date fishing began; delivery date; vessel name
and ADF&G vessel registration number; ADF&G fish
ticket number of delivery; management program name
and identifying number (if any); gear type of harvester;
landed species of each delivery by species code,
product code, and weight (in pounds or mt); ADF&G
statistical area(s) where fishing occurred and estimated
percentage of total delivered weight corresponding to
each area; and whether delivery is from a buying
station.

(ii) If delivery received from a buying station,
indicate name and type of buying station (vessel,
vehicle, or other); date harvest received by buying
station; if a vessel, ADF&G vessel registration number;
if a vehicle, license plate number; if other than a vessel
or vehicle, description.

(iii) Whether a blue DFL was received from
catcher vessel; if not received, reason given; discard or
disposition species; if groundfish or PSC herring, enter
species code, product code, and weight (in pounds or
mt); if PSC halibut, salmon, or crab, enter species code,
product code, and count (in numbers of animals).

(iv) If a CDQ delivery, enter species code, product
code, weight (in pounds or mt) and count of PSQ
halibut.

(f) SPELR printed reports

(1) Requirement.

(i) Daily printouts. The manager daily must print
onsite at the shoreside processor or stationary floating
processor two reports: a shoreside logbook daily
production report and a delivery worksheet using pre-
determined formats generated by the SPELR or NMFS-
approved software.

(ii) Signature. The owner or manager of the
shoreside processor or stationary floating processor
must sign and enter date of signature onto each SPELR
printed report. The signature of the owner or manager
on SPELR printed reports is verification of acceptance
of the responsibility required in paragraphs (e) and (f)
of this section.

(iii) Delivery worksheet. The Delivery Worksheet
results from a SPELR or NMFS-approved pre-
determined format of the data; it summarizes daily
landings and discards.

(iv) Shoreside logbook daily production report.
The Shoreside Logbook Daily Production Report
results from a SPELR or NMFS-approved pre-
determined format of the data; it summarizes daily
production.

(2) Retention.

The manager must retain the paper copies of the
reports described in paragraph (f)(1) of this section as
follows:

(i) Onsite. Onsite at the shoreside processor or
stationary floating processor until the end of the fishing
year during which the reports were made and for as
long thereafter as fish or fish products recorded in the
reports are retained.

(ii) For 3 years. For 3 years after the end of the
fishing year during which the reports were made.

(3) Inspection.
The owner or manager must make available the

reports described in paragraph (f)(1) of this section
upon request of observers, NMFS personnel, and
authorized officers.
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(9) Product Transfer Report (PTR).

(1) General requirements.
Except as provided in paragraphs (g)(1)(i) through
(vi) of this section:

(i) Groundfish. The operator of a mothership or
catcher/processor or the manager of a shoreside
processor or SFP must complete and submit a separate
PTR for each shipment of groundfish and donated
prohibited species caught in groundfish fisheries. A
PTR is not required to accompany a shipment.

(ii) 1IFQ halibut, IFQ sablefish, and CDQ halibut.
A Registered Buyer must submit a separate PTR for
each shipment of halibut or sablefish for which the
Registered Buyer submitted an IFQ landing report or
was required to submit an IFQ landing report. A PTR is
not required to accompany a shipment.

(i) CR crab. A Registered Crab Receiver (RCR)
must submit a separate PTR for each shipment of crab
for which the RCR submitted a CR crab landing report
or was required to submit a CR crab landing report. A
PTR is not required to accompany a shipment.

(2) Exceptions.

(i) Bait sales (non-1FQ groundfish only). During
one calendar day, the operator or manager may
aggregate and record on one PTR the individual sales
or shipments of non-1FQ groundfish to vessels for bait
purposes during the day recording the amount of such
bait product shipped from a vessel or facility that day.

(ii) Retail sales.

(A) IFQ halibut, IFQ sablefish, CDQ halibut, and
non-1FQ groundfish. During one calendar day, the
operator, manager, or Registered Buyer may aggregate
and record on one PTR the amount of transferred retail
product of IFQ halibut, IFQ sablefish, CDQ halibut,
and non-1FQ groundfish if each sale weighs less than
10 Ib or 4.5 kg.

(B) CR crab. During one calendar day, the RCR
may aggregate and record on one PTR the amount of
transferred retail product of CR crab if each sale
weighs less than 100 Ib or 45 kg.

(i) Wholesale sales (non-1FQ groundfish only).
The operator or manager may aggregate and record on

one PTR, wholesale sales of non-1FQ groundfish by
species when recording the amount of such wholesale
species leaving a vessel or facility in one calendar day,
if invoices detailing destinations for all of the product
are available for inspection by an authorized officer.

(iv) Dockside sales.

(A) A person holding a valid IFQ permit, or IFQ
hired master permit, and a Registered Buyer permit
may conduct a dockside sale of IFQ halibut or IFQ
sablefish with a person who has not been issued a
Registered Buyer permit after all IFQ halibut and IFQ
sablefish have been landed and reported in accordance
with paragraph (1) of this section.

(B) A person holding a valid halibut CDQ hired
master permit and Registered Buyer permit may
conduct a dockside sale of CDQ halibut with a person
who has not been issued a Registered Buyer permit
after all CDQ halibut have been landed and reported in
accordance with paragraph (I) of this section.

(C) A Registered Buyer conducting dockside sales
must issue a receipt to each individual receiving IFQ
halibut, CDQ halibut, or IFQ sablefish in lieu of a PTR.
This receipt must include:

(1) Date of sale;
(2) Registered Buyer permit number;

(3) Weight by product of the IFQ halibut, CDQ
halibut or IFQ sablefish transferred.

(D) A Registered Buyer must maintain a copy of
each dockside sales receipt as described in paragraph
(I) of this section.

(v) Transfer directly from the landing site to a
processing facility (CDQ halibut, IFQ halibut, IFQ
sablefish, or CR crab only). A PTR is not required for
transportation of unprocessed IFQ halibut, IFQ
sablefish, CDQ halibut, or CR crab directly from the
landing site to a facility for processing, provided the
following conditions are met:

(A) A copy of the IFQ landing report receipt
(Internet receipt) documenting the IFQ landing
accompanies the offloaded IFQ halibut, IFQ sablefish,
or CDQ halibut while in transit.

50 CFR 679a5.doc
Updated October 15, 2007

8 679.5 Recordkeeping and reporting

Page 20 of 45



§ 679.5 Recordkeeping and reporting

(B) A copy of the CR crab landing report receipt
(Internet receipt) documenting the IFQ landing
accompanies the offloaded CR crab while in transit.

(C) A copy of the IFQ landing report or CR crab
landing report receipt is available for inspection by an
authorized officer.

(D) The Registered Buyer submitting the IFQ
landing report or RCR submitting the CR crab landing
report completes a PTR for each shipment from the
processing facility pursuant to paragraph (g)(1) of this
section.

(3) Time limits and submittal.

The operator of a mothership or catcher/ processor,
the manager of a shoreside processor or SFP, the
Registered Buyer, or RCR must:

(i) Record all product transfer information on a
PTR within 2 hours of the completion of the shipment.

(i) Submit a PTR by facsimile or electronic file to
OLE, Juneau, AK (907-586-7313), by 1200 hours,
A.Lt.,, on the Tuesday following the end of the
applicable weekly reporting period in which the
shipment occurred.

(iii) If any information on the original PTR
changes prior to the first destination of the shipment,
submit a revised PTR by facsimile or electronic file to
OLE, Juneau, AK (907-586-7313), by 1200 hours,
ALt on the Tuesday following the end of the
applicable weekly reporting period in which the change
occurred.

(4) Required information.

The operator of a mothership or catcher/processor,
the manager of a shoreside processor or SFP, the
Registered Buyer, or RCR must include the following
information on a PTR:

(i) Original or revised PTR. Whether a submittal is
an original or revised PTR.

(ii) Shipper information. Name, telephone number,
and facsimile number of the representative according to
the following table:

If you are shipping...

Enter under “Shipper” ...

(A) Non-IFQ groundfish

Your processor’s name, Federal fisheries or Federal processor permit
number.

(B) IFQ halibut, CDQ halibut or IFQ
sablefish

Your Registered Buyer name and permit number.

(C) CR crab

Your RCR name and permit number.

(D) Non-IFQ groundfish, IFQ halibut,
CDQ halibut or IFQ sablefish, and CR
crab on the same PTR.

(1) Your processor’s name and Federal fisheries permit number or
Federal processor permit number

(2) Your Registered Buyer’s name and permit number, and

(3) Your RCR name and permit number.

(iii) Transfer information. Using descriptions from the following table, enter receiver information, date and time
of product transfer, location of product transfer (e.g., port, position coordinates, or city), mode of transportation, and

intended route:
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Then enter ...
If you are the shipper and ... . Date & time of Location of product Mode (.)f
Receiver transportation &
product transfer transfer :
intended route
(A) Receiver is on land and Receiver name | Date/time when Port or city of Name of the
transfer involves one van, truck, | and Federal shipment leaves the | product transfer. shipping
or vehicle. fisheries, plant. company;
Federal destination city
processor, or and state or
Federal crab foreign country.
vessel permit
number (if any).
(B) Receiver is on land and Receiver name | Date/time when Port or city of Name of the
transfer involves multiple vans, | and Federal loading of vans or product transfer. shipping
trucks or vehicles. fisheries, trucks is completed company;
Federal each day. destination city
processor, or and state or
Federal crab foreign country.
vessel permit
number (if any).
(C) Receiver is on land and Receiver name | Date/time when Port or city of Name of the
transfer involves one airline and Federal shipment leaves the | product transfer. airline company;
flight. fisheries, plant. destination airport
Federal city and state.
processor, or
Federal crab
vessel permit
number (if any).
(D) Receiver is on land and Receiver name | Date/time of Port or city of Name of the
transfer involves multiple and Federal shipment when the product transfer. airline
airline flights. fisheries, last airline flight of company(s);
Federal the day leaves. destination

processor, or
Federal crab
vessel permit
number (if any).

airport(s) city and
state.

(E) Receiver is a vessel and Vessel name Start/finish dates Transfer position The first
transfer occurs at sea. and call sign and times of coordinates in destination of the
transfer. latitude and vessel.
longitude, in degrees
and minutes.
(F) Receiver is a vessel and Vessel name Start/finish dates Port or position of The first
transfer takes place in port. and call sign and times of product transfer. destination of the
transfer. vessel.
(G) Receiver is an agent (buyer, | Agent name and | Transfer start/finish | Port, city, or Name (if

distributor, shipping agent) and
transfer is in a containerized
van(s).

location (city,
state).

dates and times.

position of product
transfer.

available) of the
vessel transporting
the van;
destination port.
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Then enter ...
If you are the shipper and ... Receiver Date & time of Location of product tran;\:lag(rjt?it(i);n &
product transfer transfer :
intended route
(H) You are aggregating “RETAIL Date of transfer. Port or city of N/A.
individual retail sales for human | SALES” product transfer.
consumption. (see paragraph
(9)(2) of this section).
() You are aggregating “BAIT SALES” | Date of transfer. Port or city of N/A.
individual bait sales during a product transfer.
day onto one PTR (non-1IFQ
groundfish only).
(J) Non-1FQ Groundfish only. “WHOLESALE | Time of the first sale | Port or city of N/A.
You are aggregating wholesale | SALES” of the day; time of product transfer.
non-1FQ ground-fish product the last sale of the
sales by species during a single day.
day onto one PTR and
maintaining invoices detailing
destinations for all of the
product for inspection by an
authorized officer.

(iv) Products shipped. The operator, manager,
Registered Buyer, or RCR must record the following
information for each product shipped:

(A) Species code and product code.

(1) Eor non-1FQ groundfish, IFQ halibut, IFQ
sablefish, and CDQ halibut, the species code and
product code (Tables 1 and 2 to this part).

(2) For CR crab, the species code and product code
(Tables 1 and 2 to 50 CFR part 680).

(B) Species weight. Use only if recording 2 or
more species with 2 or more product types contained
within the same production unit. Enter the actual scale
weight of each product of each species to the nearest
kilogram or pound (indicate which). If not applicable,
enter “n/a” in the species weight column. If using more
than one line to record species in one carton, use a
brace “}” to tie the carton information together.

(C) Number of units. Total number of production
units (blocks, trays, pans, individual fish, boxes, or
cartons; if iced, enter number of totes or containers).

(D) Unit weight. Unit weight (average weight of
single production unit as listed in “No. of Units” less

packing materials) for each species and product code in
kilograms or pounds (indicate which).

(E) Total weight. Total weight for each species
and product code of shipment less packing materials in
kilograms or pounds (indicate which).

(F) Total or partial offload.

(1) If a mothership or catcher/processor, the
operator must indicate whether fish or fish products are
left onboard the vessel (partial offload) after the
shipment is complete.

(2) If a partial offload, for the products remaining
on board after the transfer, the operator must enter:
Species code, product code, and total product weight to
the nearest kilogram or pound (indicate which) for each
product.

(h) Check-in/check-out report.

(1) Time limits and submittal.

The operator of a catcher/processor or mothership
or the manager of a shoreside processor or stationary
floating processor must submit a check-in report prior
to becoming active (see paragraph 679.5(a)(7)(i) of this
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section) and a check-out report for every check-in

report submitted. Check-in and check-out reports must
be submitted within the appropriate time limits to the
Regional Administrator by FAX or Telex; or transmit a
data file by e-mail, modem, or satellite (specifically

(i) Check-in report (BEGIN message). Except as
indicated in paragraph (h)(2)(iii) of this section the
operator or manager must submit a check-in report
according to the following table:

INMARSAT standards A, B, or C); or transmit by
voluntary electronic check-in and check-out reports.

Submit a separate
BEGIN message for

Ifyouarea...

Within this time limit

(A) Each reporting
area of groundfish
harvest, except 300,
400, 550, or 690

(1) C/P using trawl
gear

Before gear deployment

(2) C/P using
longline or pot gear

Before gear deployment. May be checked in to more than one
area simultaneously.

(3) MS, SS, SFP

Before receiving groundfish. May be checked in to more than
one area simultaneously.

(4) MS

Must check-in to reporting area(s) where groundfish were
harvested.

(B) COBLZ or
RKCSA

(1) C/P using trawl
gear

Prior to fishing. Submit one check-in for the COBLZ or RKCSA
and another check-in for the area outside the COBLZ or RKCSA.

(2) MS, SS, SFP

Before receiving groundfish harvested with trawl gear, submit
one check-in for the COBLZ or RKCSA and another check-in for
the area outside the COBLZ or RKCSA.

(C) Gear Type

) C/p

If in the same reporting area but using more than one gear type,
prior to fishing submit a separate check-in for each gear type.

(2) MS, SS, SFP

If harvested in the same reporting area but using more than one
gear type, prior to receiving groundfish submit a separate check-
in for each gear type.

(D) CDQ

Q) /P

If in the same reporting area but using more than one gear type,
prior to fishing submit a separate check-in for each gear type.

(2) MS, SS, SFP

Prior to receiving groundfish CDQ. If receiving groundfish under
more than one CDQ number, use a separate check-in for each
number.

(E) Exempted or
Research Fishery

@) C/p

If in an exempted or research fishery, prior to fishing submit a
separate check-in for each type.

(2) MS, SS, SFP

If receiving groundfish from an exempted or research fishery,
prior to receiving submit a separate check-in for each type.

(F) Processor Type

CIP, MS

If a catcher/processor and functioning simultaneously as a
mothership in the same reporting area, before functioning as
either processor type.

(G) Change of fishing
year

CIP, MS, SS, SFP

If continually active through the end of one fishing year and at
the beginning of a second fishing year, submit a check-in for
each reporting area to start the year on January 1.

(H) AIP

1) C/p

Prior to Al pollock fishing.

(2) SS, SFP

Before receiving Al pollock

(i) Check-out report (CEASE message). Except as indicated in paragraph (h)(1)(iii) of this section, the operator
or manager must submit a check-out report according to the following table:
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Submit a separate CEASE
message for ...

Ifyouarea...

Within this time limit

(A) COBLZ or RKCSA

(1) C/P using

Upon completion of gear retrieval for groundfish, submit a

trawl gear separate check-out for the COBLZ or RKCSA and another
check-out for the area outside the COBLZ or RKCSA.

(2) MS, SS, If receiving groundfish harvested with trawl gear, upon

SFP completion of receipt of groundfish, submit a separate check-
out for the COBLZ or RKCSA and another check-out for the
area outside the COBLZ or RKCSA.

(B) Processor Type C/IP, MS Upon completion of simultaneous activity as both catcher/
processor and mothership, a separate check-out, one for
catcher/processor and one for mothership.

(C) Gear Type @c/mp Upon completion of gear retrieval for groundfish, submit a
separate check-out for each gear type for which a check-in was
submitted.

(2) MS, SS, Upon completion of receipt of groundfish, submit a separate
SFP check-out for each gear type for which a check-in was
submitted.

(D) CDQ Q) cC/p Within 24 hours after groundfish CDQ fishing for each CDQ
group has ceased.

(2) MS, SS, Within 24 hours after receipt of groundfish CDQ has ceased for
SFP each CDQ group.

(E) Exempted or Research @) c/p If groundfish are caught during an exempted or research

Fishery fishery, submit a separate check-out for each type for which a
check-in was submitted.

2) MS, SS Upon complgtion of recei_pt of groundfish under an exempted
SEP R or research fishery, submit a separate check-out for each type

for which a check-in was submitted.

(F) Reporting Area

(1) C/P using
longline or pot
gear

Upon completion of gear retrieval and within 24 hours after
departing each reporting area.

(2) C/P using

Within 24 hours after departing a reporting area but prior to

trawl gear checking-in another reporting area.

(3) SS, SFP Within 48 hours after the end of the applicable weekly
reporting period that a shoreside processor or stationary
floating processor ceases to receive or process groundfish from
that area for the fishing year.

(4) MS, SS, If receipt of groundfish from a reporting area is expected to

SFP stop for a period of time (month(s)) during the fishing year and
then start up again, may submit check-out report for that
reporting area.

(5) MS Within 24 hours after receipt of fish is complete from that
reporting area.

(G) Change of fishing year C/P, MS, SS, If a check-out report was not previously submitted during a

SFP fishing year for a reporting area, submit on December 31, a
check-out report for each reporting area.

(H) Interruption of production | SS, SFP If receipt of groundfish from a reporting area is expected to

stop for a period of time (month(s)) during the fishing year and
then start up again, the manager may choose to submit a check-
out report that reporting area.
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Submit a separate CEASE Ifyouarea... | Within this time limit

message for ...

(1 AIP @ c/p Within 24 hours after completion of gear retrieval for Al
pollock.

(2) SS, SFP Within 48 hours after the end of the applicable weekly
reporting period that a shoreside processor or SFP ceases to
receive or process Al pollock for the fishing year.

(3) MS Within 24 hours after receipt of AIP pollock has ceased.

(iii) Exception, two adjacent reporting areas. If on
the same day a catcher/processor intends to fish in two
adjacent reporting areas (an action which would require
submittal of check-out reports and check-in reports
multiple times a day when crossing back and forth
across a reporting area boundary), and the two
reporting areas have on that day and time an identical
fishing status for every species, the operator must:

(A) Submit to NMFS a check-in report to the first
area prior to entering the first reporting area, and

(B) Submit to NMFS a check-in report to the
second area prior to entering the second reporting area.

(C) Remain within 10 nautical miles (18.5 km) of
the boundary described in paragraph (h)(1)(iii) of this
section.

(D) If the catcher/processor proceeds in the second
reporting area beyond 10 nautical miles (18.5 km) of
the boundary between the two areas, the operator must
submit a check-out report from the first reporting area.
The operator must submit a check-out report from the
second area upon exiting that reporting area (see
paragraph (h)(1)(ii)of this section).

(2) Transit through reporting areas.

The operator of a catcher/processor or mothership
is not required to submit a check-in or check-out report
if the vessel is transiting through a reporting area and is
not fishing or receiving fish.

(3) Required information.

The operator of a mothership or catcher/processor
or the manager of a shoreside processor or stationary
floating processor must record the following
information.

(i) Eor each check-in and check-out report.

(A) Whether an original or revised report;

(B) Participant identification information (see
paragraph (a)(5) of this section);

(C) Representative information (see paragraph
(b)(2) of this section);

(D) Management program name and identifying
number (if any);

(E) If a mothership or catcher/processor, processor
type and gear type.

(ii) For each check-in report, mothership.

(A) Date and time when receipt of groundfish will
begin;

(B) Position coordinates where groundfish receipt
begins;

(C) Reporting area code where gear deployment
begins;

(D) Primary and secondary target species expected
to be received the following week. A change in
intended target species within the same reporting area
does not require a new BEGIN message.

(iii) For each check-in report, catcher/processor.

(A) Date and time when gear deployment will
begin;

(B) Position coordinates where gear is deployed,;

(C) Reporting area code of groundfish harvest;

(D) Primary and secondary target species expected
to be harvested the following week. A change in

intended target species within the same reporting area
does not require a new BEGIN message.
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(iv) For each check-in report, shoreside processor
or stationary floating processor:

(A) Indicate check-in report;
(B) Date facility will begin to receive groundfish;

(C) Whether checking in for the first time this
fishing year or checking in to restart receipt and
processing of groundfish after filing a check-out report;

(D) The product weight of all fish or fish products
(including non-groundfish) remaining at the facility
(other than public cold storage) by species code and
product code;

(E) Whether pounds or 0.001 mt.
(v) For each check-out report, mothership: Date,

time, reporting area code, and position coordinates
where the last receipt of groundfish was completed.

(vi) For each check-out report, catcher/processor:
date, time, reporting area code, and position
coordinates where the vessel departed the
reporting area.

(vii) For each check-out report, shoreside
processor or stationary floating processor:

(A) Indicate check-out report;

(B) Date facility ceased to receive or process
groundfish;

(C) The product weight of all fish or fish products
(including non-groundfish) remaining at the facility
(other than public cold storage) by species code and
product code;

(D) Whether pounds or 0.001 mt.

(i) Weekly Production Report (WPR)

(1) Who needs to submit a weekly production
report?

(i) Except as indicated in paragraph (i)(1)(iii) of
this section, the operator or manager must submit a
WPR for any week the mothership, catcher/processor,

shoreside processor, or stationary floating processor is
checked-in pursuant to paragraph (h)(2) of this section.

(ii) If a vessel is operating simultaneously during a
weekly reporting period as both a catcher/processor
and a mothership, the operator must submit two
separate WPRs for that week, one for catcher/
processor fishing activity and one for mothership
fishing activity.

(iif) Exemption. If using SPELR or software
approved by the Regional Administrator as described
in 8 679.5(e), a shoreside processor or stationary
floating processor is exempt from the requirements to
submit a WPR.

(2) Time limit and submittal.

The operator or manager must submit a separate
WPR by FAX or electronic file to the Regional
Administrator by 1200 hours, A.l.t. on Tuesday
following the end of the applicable weekly reporting
period.

(3) Submit separate WPR.
The operator or manager must submit a separate
WPR if:

(i) Processor type. For each processor type if a
catcher/processor is functioning simultaneously as a
Mothership in the same reporting area.

(ii) Gear type. For each gear type of harvester if
groundfish are caught in the same reporting area using
more than one gear type.

(iif) COBLZ or RKCSA. If groundfish are caught
with trawl gear, submit one report for fish harvested in
the COBLZ or RKCSA and another report for fish
harvested outside the COBLZ or RKCSA.

(iv) Management Program. If groundfish are
caught under a specific management program, submit a
separate report for each program.

(v) Reporting area. For each reporting area, except
300, 400, 550, or 690.

(vi) Change of fishing year. If continually active
through the end of one fishing year and at the
beginning of a second fishing year, the operator or
manager must submit a WPR for each reporting area:

50 CFR 679a5.doc
Updated October 15, 2007

8 679.5 Recordkeeping and reporting

Page 27 of 45



§ 679.5 Recordkeeping and reporting

(A) To complete the year at midnight, December
31, if still conducting fishing activity regardless of
where this date falls within the weekly reporting
period.

(B) To start the year on January 1, if still
conducting fishing activity regardless of where this
date falls within the weekly reporting period.

(4) Required information.
The operator or manager must record:

(i) Whether original or revised WPR;
(if) Week-ending date;

(iii) Participant identification information (see
paragraph (a)(5) of this section);

(iv) Representative information (see paragraph
(b)(2) of this section);

(v) Date (month-day-year) WPR completed:;

(vi) Management program name and identifying
number (if any);

(vii) Gear type of harvester;

(viii) If a mothership or catcher/processor,
processor type and crew size;

(ix) Reporting area of harvest;

(x) If a shoreside processor or stationary floating
processor, landings scale weights of groundfish by
species and product codes and product designations;
scale weights or fish product weights of groundfish by
species and product codes and product designations;

(xi) Discard or disposition weights or numbers by
species and product codes;

(xii) ADF&G fish ticket numbers issued to catcher
vessels at delivery (except catcher/processors).

(j) Daily Production Report (DPR)

(1) Notification.

If the Regional Administrator determines that
DPRs are necessary to avoid exceeding a groundfish

TAC or prohibited species bycatch allowance, NMFS
may require submittal of DPRs from motherships,
catcher/processors, shoreside processors and stationary
floating processors for reporting one or more specified
species, in addition to a WPR. NMFS will publish
notification in the Federal Register specifying the
fisheries that require DPRs and the dates that submittal
of DPRs are required.

(2) Applicability.

(i) If a catcher/processor or mothership is checked
in to the specified reporting area and is harvesting,
receiving, processing, or discarding the specified
species or is receiving reports from a catcher vessel of
discard at sea of the specified species, the operator
must submit a DPR, when required.

(ii) If a shoreside processor or stationary floating
processor is receiving, processing, or discarding the
specified species or is receiving reports from a catcher
vessel of discard at sea of the specified species, the
manager must submit a DPR when required.

(iii) The operator of a catcher/processor or
mothership or the manager of a shoreside processor or
stationary floating processor must use a separate DPR
for each gear type, processor type, and CDQ number.

(3) Time limit and submittal.

The operator or manager must submit a DPR by
FAX to the Regional Administrator by 1200 hours,
A Lt the day following each day of landings, discard,
or production.

(4) Information required.

In addition to requirements described in
paragraphs (a) and (b) of this section, the operator of a
catcher/processor or mothership, or the manager of a
shoreside processor or stationary floating processor
must record the processor type.

(k) U.S. Vessel Activity Report (VAR)

(1) Eish or fish product onboard.

Except as noted in paragraph (k)(4) of this section,
the operator of a catcher vessel greater than 60 ft (18.3
m) LOA, a catcher/processor, or a mothership required
to hold a Federal fisheries permit issued under this part
and carrying fish or fish product onboard must
complete and submit a VAR by facsimile or electronic
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file to OLE, Juneau, AK (907-586-7313) before the
vessel crosses the seaward boundary of the EEZ off
Alaska or crosses the U.S.-Canadian international
boundary between Alaska and British Columbia.

(2) Combination of non-1FQ groundfish with IFQ
halibut, CDQ halibut, IFQ sablefish or CR crab.

If a vessel is carrying non-1FQ groundfish and IFQ
halibut, CDQ halibut, IFQ sablefish or CR crab, the
operator must submit a VAR in addition to an IFQ
Departure Report required by paragraph (1)(4) of this
section.

(3) Revised VAR.

If fish or fish products are landed at a port other
than the one specified on the VAR, the operator must
submit a revised VAR showing the actual port of
landing before any fish are offloaded.

(4) Exemption: IFQ Departure Report.

A VAR is not required if a vessel is carrying only
IFQ halibut, CDQ halibut, IFQ sablefish, or CR crab
onboard and the operator has submitted an IFQ
Departure Report required by paragraph (1)(4) of this
section.

(5) Information required.

(i) Whether original or revised VAR.

(if) Name and Federal fisheries permit number of
vessel or RCR permit number.

(iii) Type of vessel (whether catcher vessel,
catcher/processor, or mothership).

(iv) Name, daytime telephone number (including
area code), and facsimile number and COMSAT
number (if available) of representative.

(v) Return report. “Return,” for purposes of this
paragraph, means returning to Alaska. If the vessel is
crossing the seaward boundary of the EEZ off Alaska
or crossing the U.S.-Canadian international boundary
between Alaska and British Columbia into U.S. waters,
indicate a “return” report and enter:

(A) Intended Alaska port of landing (see Table 14a
to this part);

(B) Estimated date and time (hour and minute,
Greenwich mean time) the vessel will cross the
boundary; and

(C) The estimated position coordinates in latitude
and longitude where the vessel will cross.

(vi) Depart report. “Depart” means leaving Alaska.
If the vessel is crossing the seaward boundary of the
EEZ off Alaska and moving out of the EEZ or crossing
the U.S.-Canadian international boundary between
Alaska and British Columbia and moving into
Canadian waters, indicate a “depart” report and enter:

(A) The intended U.S. port of landing or country
other than the United States (see Table 14b to this
part);

(B) Estimated date and time (hour and minute,
Greenwich mean time) the vessel will cross the
boundary; and

(C) The estimated position coordinates in latitude
and longitude where the vessel will cross.

(vii) The Russian Zone. Indicate whether the
vessel is returning from fishing in the Russian Zone or
is departing to fish in the Russian Zone.

(viii) Fish or fish products. For all fish or fish
products (including non-groundfish) on board the
vessel, enter:

(A) Harvest zone code;
(B) Species codes;
(C) Product codes; and

(D) Total fish product weight in Ibs or to the
nearest 0.001 mt (2.20 Ib).

() IFQ halibut, CDQ halibut, IFQ sablefish, or
CR crab R&R.

In addition to the R&R requirements in this
section, in 50 CFR part 680 with respect to CR crab,
and as prescribed in the annual management measures
published in the Federal Register pursuant to § 300.62
of this title, the following reports and authorizations are
required, when applicable: IFQ Prior Notice of
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Landing, Product Transfer Report (see § 679.5(g)), IFQ

landing report, IFQ Transshipment Authorization, and
IFQ Departure Report.

(1) IEQ Prior Notice of Landing (PNOL).

(i) Time limits and submittal.

(A) Except as provided in paragraph (1)(1)(iv) of
this section, the operator of any vessel making an IFQ
landing must notify OLE, Juneau, AK, no fewer than 3
hours before landing IFQ halibut, CDQ halibut, or IFQ
sablefish, unless permission to commence an IFQ
landing within 3 hours of notification is granted by a
clearing officer.

(B) A PNOL must be made to the toll-free
telephone number 800-304-4846 or to 907-586-7163
between the hours of 0600 hours, A.l.t., and 2400
hours, A.Lt.

(ii) Revision to PNOL. The operator of any vessel
wishing to make an IFQ landing before the date and
time (A.L.t.) reported in the PNOL or later than 2 hours
after the date and time (A.l.t.) reported in the PNOL
must submit a new PNOL as described in paragraphs
(D(L)(i) and (iii) of this section.

(iii) Information required. A PNOL must include
the following:

(A) Vessel name and ADF&G vessel registration
number;

(B) Port of landing and port code from Tables 14a
and 14b to this part;

(C) Exact location of landing within the port (i.e.,
dock name, harbor name, facility name, or
geographical coordinates);

(D) The date and time (A.l.t.) that the landing will
take place;

(E) Species and estimated weight (in pounds) of
the IFQ halibut, CDQ halibut or IFQ sablefish that will
be landed,;

(F) IFQ regulatory area(s) in which the IFQ
halibut, CDQ halibut, or IFQ sablefish were harvested;
and

(G) IFQ permit number(s) that will be used to land
the IFQ halibut, CDQ halibut, or IFQ sablefish.

(iv) Exemption. An IFQ landing of halibut of 500
Ib or less of IFQ weight determined pursuant to
8§ 679.42(c)(2) and concurrent with a legal landing of
salmon or a legal landing of lingcod harvested using
dinglebar gear is exempt from the PNOL required by
this section.

(2) IFQ Landing report.

(i) Requirements.

(A) All IFQ halibut, CDQ halibut and IFQ
sablefish catch debited. Except as provided in
paragraph 679.40(g) of this section, all IFQ halibut,
CDQ halibut, and IFQ sablefish catch must be weighed
and debited from the IFQ permit holder's account or
CDQ halibut permit holder's account under which the
catch was harvested.

(B) Single offload site for halibut. The vessel
operator who lands IFQ halibut or CDQ halibut must
continuously and completely offload at a single offload
site all halibut on board the vessel.

(C) Single offload site for sablefish. The vessel
operator who lands IFQ sablefish must continuously
and completely offload at a single offload site all
sablefish on board the vessel.

(D) Remain at landing site. Once the landing has
commenced, the IFQ permit holder, IFQ hired master
permit holder, or CDQ hired master permit holder and
the harvesting vessel may not leave the landing site
until the IFQ halibut, IFQ sablefish or CDQ halibut
account is properly debited (as defined in paragraph
(D(2)(iv)(D) of this section).

(E) No movement of IFQ halibut, CDQ halibut, or
IFQ sablefish. The offloaded IFQ halibut, CDQ
halibut, or IFQ sablefish may not be moved from the
landing site until the IFQ Landing Report is received
by OLE, Juneau, AK, and the IFQ permit holder’s or
CDQ permit holder’s account is properly debited (as
defined in paragraph (I)(2)(iv)(D) of this section).

(if) Time limits.

(A) A landing of IFQ halibut, CDQ halibut, or IFQ
sablefish may commence only between 0600 hours,
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A.lLt., and 1800 hours, A.Lt., unless permission to land
at a different time (waiver) is granted in advance by a
clearing officer.

(B) A Registered Buyer must submit a completed
IFQ Landing Report within 6 hours after all IFQ
halibut, CDQ halibut, or IFQ sablefish are landed and
prior to shipment or transfer of said fish from the
landing site.

(iii) Information required. The Registered Buyer
must enter accurate information contained in a
complete IFQ Landing Report as follows:

(A) Date and time (A.l.t.) of the IFQ landing;

(B) Location of the IFQ landing (port code or if at
sea, lat. and long.);

(C) Name and permit number of the IFQ permit
holder, IFQ hired master permit holder, or CDQ hired
master permit holder;

(D) Name and permit number of Registered Buyer
receiving the IFQ halibut, IFQ sablefish, or CDQ
halibut;

(E) The harvesting vessel's name and ADF&G
vessel registration number;

(F) Gear code used to harvest IFQ species;

(G) Alaska State fish ticket number(s) for the
landing;

(H) ADF&G statistical area of harvest reported by
the IFQ permit holder or IFQ hired master permit
holder;

(I) If ADF&G statistical area is bisected by a line
dividing two IFQ regulatory areas, the IFQ regulatory
area of harvest reported by the IFQ permit holder or
IFQ hired master permit holder;

(J) For each ADF&G statistical area of harvest:

(1) Except as provided in paragraph (1)(2)(iii)(J)(2)
of this section, the species codes, product codes, and
initial accurate scale weight(s) (in pounds or to the
nearest thousandth of a metric ton) made at the time of
offloading for IFQ halibut, IFQ sablefish, or CDQ
halibut sold and retained.

(2) If the vessel operator is the Registered Buyer
reporting the IFQ landing, the accurate weight of IFQ
sablefish processed product obtained before the offload
may be substituted for the initial accurate scale weight
at time of offload.

(K) Initial accurate scale weight(s) with or without
ice and slime, as appropriate, of fish as offloaded from
the vessel. Fish which have been washed prior to
weighing or which have been offloaded from
refrigerated salt water are not eligible for a 2-percent
deduction for ice and slime and must be reported as
fish weights without ice and slime.

(L) If IFQ halibut is incidental catch concurrent
with legal landing of salmon or concurrent with legal
landing of lingcod harvested using dinglebar gear.

(M) After the Registered Buyer enters the landing
data in the Internet submission form(s) and receipts are
printed, the Registered Buyer, or his/her representative,
and the IFQ permit holder, IFQ hired master permit
holder, or CDQ hired master permit holder must sign
the receipts to acknowledge the accuracy of the IFQ
Landing Report.

(iv) Submittals. Except as indicated in paragraph
(D(2)(iv)(C) of this section, IFQ landing reports must
be submitted electronically to OLE, Juneau, AK, by
using the Internet as follows:

(A) [reserved]

(B) Internet. Landing Reports submitted using
Internet submission methods as provided and/or
specified by NMFS, Alaska Region.

(1) The Registered Buyer must obtain at his or her
own expense, hardware, software and Internet
connectivity to support Internet submissions and report
as required.

(2) The IFQ permit holder, IFQ hired master
permit holder, or CDQ hired master permit holder must
initiate a Landing Report by logging into the IFQ
landing report system using his or her own password
and must provide identification information requested
by the system.
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(3) The Registered Buyer must enter additional
log-in information, including his or her password, and
provide landing information requested by the system.

(C) Manual landing report. Waivers from the
Internet reporting requirement can only be granted in
writing on a case-by-case basis by a local clearing
officer. If a waiver is granted, manual landing
instructions must be obtained from OLE, Juneau, AK,
at 800-304-4846 (Select Option 1). Registered Buyers
must complete and submit manual landing reports by
facsimile to OLE, Juneau, AK, at 907-586-7313. When
a waiver is issued, the following additional information
is required: whether the manual landing report is an
original or revised; and name, telephone number, and
facsimile number of individual submitting the manual
landing report.

(D) Properly debited landing. A properly
concluded printed Internet submission receipt or a
manual landing report receipt which is sent by
facsimile from OLE to the Registered Buyer, and
which is then signed by the Registered Buyer and IFQ
permit holder, IFQ hired master permit holder, or CDQ
hired master permit holder constitutes confirmation
that OLE received the landing report and that the IFQ
permit holder’s or CDQ permit holder’s account is
properly debited. A copy of each receipt must be
maintained by the Registered Buyer as described in
paragraph (1) of this section.

(3) Transshipment authorization.

(i) No person may transship processed IFQ halibut,
CDQ halibut, IFQ sablefish, or CR crab between
vessels without authorization by a local clearing
officer. Authorization from a local clearing officer
must be obtained for each instance of transshipment at
least 24 hours before the transshipment is intended to
commence.

(ii) Information required. To obtain a
Transshipment Authorization, the vessel operator must
provide the following information to the clearing
officer:

(A) Date and time (A.l.t.) of transshipment;
(B) Location of transshipment;

(C) Name and ADF&G vessel registration number
of vessel offloading transshipment;

(D) Name of vessel receiving the transshipment;
(E) Product destination;

(F) Species and product type codes;

(G) Total product weight;

(H) Time (A.Lt.) and date of the request;

(1) Name, telephone number, FAX number (if any)
for the person making the request.

(4) IFQ Departure Report.

(i) General requirements.

(A) Time limit and submittal. A vessel operator
who intends to make a landing of IFQ halibut, CDQ
halibut, IFQ sablefish, or CR crab at any location other
than in an IFQ regulatory area for halibut and sablefish
or in a crab fishery for CR crab (see Table 1 to part
680) in the State of Alaska must submit an IFQ
Departure Report, by telephone, to OLE, Juneau, AK,
(800-304-4846 or 907-586-7163) between the hours of
0600 hours, A.Lt., and 2400 hours, A.lLt.

(B) Completion of fishing. A vessel operator must
submit an IFQ Departure Report after completion of all
fishing and prior to departing the waters of the EEZ
adjacent to the jurisdictional waters of the State of
Alaska, the territorial sea of the State of Alaska, or the
internal waters of the State of Alaska when IFQ
halibut, CDQ halibut, IFQ sablefish, or CR crab are on
board.

(C) Permit.

(1) Registered Crab Receiver permit. A vessel
operator submitting an IFQ Departure Report for CR
crab must have a Registered Crab Receiver permit.

(2) Registered Buyer permit. A vessel operator
submitting an IFQ Departure Report for IFQ halibut,
CDQ halibut, or IFQ sablefish must have a Registered
Buyer permit.

(D) First landing of any species. A vessel operator
submitting an IFQ Departure Report must submit IFQ
landing reports for all IFQ halibut, CDQ halibut, and
IFQ sablefish on board at the same time and place as
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the first landing of any IFQ halibut, CDQ halibut, or
IFQ sablefish.

(E) Permits on board.

(1) A vessel operator submitting an IFQ Departure
Report to document IFQ halibut or IFQ sablefish must
have one or more IFQ permit holders or IFQ hired
master permit holders on board with a combined IFQ
balance equal to or greater than all IFQ halibut and IFQ
sablefish on board the vessel.

(2) A vessel operator submitting an IFQ Departure
Report to document CDQ halibut must ensure that one
or more CDQ hired master permit holders are on board
with enough remaining halibut CDQ balance to harvest
amounts of CDQ halibut equal to or greater than all
CDQ halibut on board.

(3) A vessel operator submitting an IFQ Departure
Report to document CR crab must have one or more
permit holders on board with a combined CR balance
equal to or greater than all CR crab on board the vessel.

(i) Required information. When submitting an
IFQ Departure Report, the vessel operator must
provide the following information:

(A) Intended date, time (A.Lt.), and location of
landing;

(B) Vessel name and ADF&G vessel registration
number;

(C) Vessel operator's name and Registered Buyer
permit or Registered Crab Receiver permit number;

(D) Halibut IFQ, halibut CDQ, sablefish IFQ, and
CR crab permit numbers of IFQ and CDQ permit
holders on board,;

(E) Area of harvest.

(1) If IFQ or CDQ halibut, then halibut regulatory
areas (see Figure 15 to this part).

(2) If IFQ sablefish, then sablefish regulatory areas
(see Figure 14 to this part).

(3) If CR crab, then the crab rationalization fishery
code (see Table 1 to part 680).

(F) Estimated total weight as appropriate of IFQ
halibut, CDQ halibut, IFQ sablefish, or CR crab on
board (Ib/kg/mt).

(iii) Revision to Departure Report. A vessel
operator who intends to make an IFQ landing at a
location different from the location named on the IFQ
Departure report must submit a revised report naming
the new location at least 12 hours in advance of the
offload. Revisions must be submitted by telephone, to
OLE, Juneau, AK, (800-304-4846 or 907-586-7163)
between the hours of 0600 hours, A.l.t., and 2400
hours, A.lLt.

(5) Landing verification, inspection and record
retention.

(i) Verification and inspection. Each IFQ landing
and all fish retained on board the vessel making an IFQ
landing are subject to verification and inspection by
authorized officers.

(ii) Record retention. The IFQ permit holder, IFQ
hired master permit holder, or CDQ hired master
permit holder must retain a legible copy of all Landing
Report receipts, and the Registered Buyer must retain a
copy of all reports and receipts required by this section.
All retained records must be available for inspection by
an authorized officer:

(A) Until the end of the fishing year during which
the records were made and for as long thereafter as fish
or fish products recorded are retained onboard the
vessel or at the facility; and

(B) Upon request of an authorized officer for
3 years after the end of the fishing year during which
the records were made.

(6) Sampling

(i) Each IFQ landing and all fish retained onboard
a vessel making an IFQ landing are subject to sampling
by NMFS-authorized observers.

(i) Each IFQ halibut landing or CDQ halibut
landing is subject to sampling for biological
information by persons authorized by the IPHC.

(7) IEQ cost recovery program.

(i) IFQ buyer report.
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(A) Applicability. An IFQ registered buyer that
also operates as a shoreside processor and receives and
purchases IFQ landings of sablefish or halibut must
submit annually to NMFS a complete IFQ Buyer
Report as described in this paragraph (1) and as
provided by NMFS for each reporting period, as
described at § 679.5(1)(7)(i)(E), in which the registered
buyer receives IFQ fish.

(B) Due date. A complete IFQ Buyer Report must
be postmarked or received by the Regional
Administrator not later than October 15 following the
reporting period in which the IFQ registered buyer
receives the IFQ fish.

(C) Information required. A complete IFQ Buyer
Report must include the following information:

(1) 1FQ registered buyer identification, including:

(i) Name,
(ii) Registered buyer number,

(iii) Social Security number or tax identification
number,

(iv) NMFS person identification number (if
applicable),

(v) Business address,

(vi) Telephone number,

(vii) Facsimile telephone number,

(viii) Primary registered buyer activity,
(ix) Other registered buyer activity, and
(x) Landing port location;

(2) Pounds purchased and values paid.

(i) The monthly total weights, represented in IFQ
equivalent pounds by IFQ species, that were landed at
the landing port location and purchased by the IFQ
registered buyer;

(i) The monthly total gross ex-vessel value, in
U.S. dollars, of IFQ pounds, by IFQ species, that were

landed at the landing port location and purchased by
the IFQ registered buyer;

(3) Value paid for price adjustments.

(i) The monthly total U.S. dollar amount of any
IFQ retro-payments (correlated by IFQ species, landing
month(s), and month of payment) made in the current
year to IFQ permit holders for landings made during
the previous calendar year;

(i) Certification, including the signature or
electronic PIN of the individual authorized by the IFQ
registered buyer to submit the IFQ Buyer Report, and
date of signature or date of electronic submittal.

(D) Submission address. The registered buyer
must complete an IFQ Buyer Report and submit by
mail or FAX to:

Administrator, Alaska Region, NMFS,

Attn: RAM Program,

P.O. Box 21668,

Juneau, AK 99802 1668,

FAX: (907) 586-7354
or electronically to NMFS via forms available from
RAM or on the RAM area of the Alaska Region Home
Page at http://www.fakr.noaa.gov/ram.

(E) Reporting period. The reporting period of the
IFQ Buyer Report shall extend from October 1 through
September 30 of the following year, inclusive.

(ii) IFQ permit holder Fee Submission Form

(A) Applicability. An IFQ permit holder who
holds an IFQ permit against which a landing was made
must submit to NMFS a complete IFQ permit holder
Fee Submission Form provided by NMFS.

(B) Due date and submittal. A complete IFQ
permit holder Fee Submission Form must be
postmarked or received by the Regional Administrator
not later than January 31 following the calendar year in
which any IFQ landing was made.

(C) Contents of an IFQ Fee Submission Form. For
each of the sections described here, a permit holder
must provide the specified information.

(1) Identification of the IFQ permit holder. An IFQ
permit holder with an IFQ landing must accurately
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record on the identification section of the IFQ Fee
Submission Form the following information:

(i) The printed name of the IFQ permit holder;
(ii) The NMFS person identification number;

(iii) The Social Security number or tax ID number
of the IFQ permit holder;

(iv) The business mailing address of the IFQ
permit holder; and

(v) The telephone and facsimile number (if
available) of the IFQ permit holder.

(2) IFQ landing summary and estimated fee
liability. NMFS will provide to an IFQ permit holder
an IFQ Landing Summary and Estimated Fee Liability
page as required by 8 679.45(a)(2). The IFQ permit
holder must either accept the accuracy of the NMFS
estimated fee liability associated with his or her IFQ
landings for each IFQ permit, or calculate a revised
IFQ fee liability in accordance with paragraph
(N (i) (C)(2)(i) of this section. The IFQ permit
holder may calculate a revised fee liability for all or
part of his or her IFQ landings.

(i) Revised fee liability calculation. To calculate a
revised fee liability, an IFQ permit holder must
multiply the IFQ percentage in effect by either the IFQ
actual ex-vessel value or the IFQ standard ex-vessel of
the IFQ landing. If parts of the landing have different
values, the permit holder must apply the appropriate
values to the different parts of the landings.

(ii) Documentation. If NMFS requests in writing
that a permit holder submit documentation establishing
the factual basis for a revised IFQ fee liability, the
permit holder must submit adequate documentation by
the 30th day after the date of such request. Examples
of such documentation regarding initial sales
transactions of IFQ landings include valid fish tickets,
sales receipts, or check stubs that clearly identify the
IFQ landing amount, species, date, time, and ex-vessel
value or price.

(3) Eee calculation section

(i) Information required. An IFQ permit holder
with an IFQ landing must record the following
information on the Fee Calculation page: The name of

the IFQ permit holder; the NMFS person identification
number; the fee liability amount due for each IFQ
permit he or she may hold; the IFQ permit number
corresponding to such fee liability amount(s) due; the
total price adjustment payment value for all IFQ
halibut and/or sablefish (e.g., IFQ retro-payments)
received during the reporting period for the IFQ Fee
Submission Form as described in § 679.5(1)(7)(ii)(D);
and the fee liability amount due for such price
adjustments.

(ii) Calculation of total annual fee amount. An IFQ
permit holder with an IFQ landing must perform the
following calculations and record the results on the Fee
Calculation page: add all fee liability amount(s) due for
each IFQ permit and record the sum as the sub-total fee
liability for all permits; multiply price adjustment
payment(s) received for each IFQ species by the fee
percentage in effect at the time the payment(s) was
received by the IFQ permit holder; add the resulting fee
liability amounts due for all price adjustment payments
for each IFQ species, then enter the sum as the sub-
total fee for price adjustments; add the sub-total fee
liability for all permits and the sub-total fee for price
adjustments, then enter the resulting sum as the total
annual fee amount on the Fee Calculation page and on
the Fee Payment page.

(4) Fee payment and certification section

(i) Information required. An IFQ permit holder
with an IFQ landing must provide his or her NMFS
person identification number, signature, and date of
signature on the Fee Payment section of the form or
provide the electronic equivalent and record the
following: his or her printed name; the total annual fee
amount as calculated and recorded on the Fee
Calculation page; the total of any pre-payments
submitted to NMFS that apply to the total annual fee
amount; the remaining balance fee; and the enclosed
payment amount.

(ii) Calculation of balance fee payment. An IFQ
permit holder with an IFQ landing must perform the
following calculation on the Fee Payment section of
the Fee Submission Form: Subtract from the total
annual fee amount the total of all pre-payments made
(if any) to NMFS and any credits held by NMFS that
are applicable to that year's total IFQ cost recovery
fees, and record the result as the balance of the fee
amount due.
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(D) Reporting Period. The reporting period of the
IFQ Fee Submission Form shall extend from January 1
to December 31 of the year prior to the January 31 due
date described in § 679.5(1)(7)(ii)(B).

(8) CQE annual report for an eligible community.

By January 31, the CQE shall submit a complete
annual report on halibut and sablefish IFQ activity for
the prior fishing year for each community represented
by the CQE to the

Regional Administrator,

National Marine Fisheries Service,
P.O. Box 21668,

Juneau, AK 99802,

and to the governing body of each community
represented by the CQE as identified in Table 21 to this
part.

(i) A complete annual report contains the
following information:

(A) Name, ADF&G vessel registration number,
USCG documentation number, length overall, and
home port of each vessel from which the IFQ leased
from QS held by a CQE was fished,;

(B) Name and business addresses of individuals
employed as crew members when fishing the IFQ
derived from the QS held by the CQE;

(C) Detailed description of the criteria used by the
CQE to distribute IFQ leases among eligible
community residents;

(D) Description of efforts made to ensure that IFQ
lessees employ crew members who are eligible
community residents of the eligible community aboard
vessels on which IFQ derived from QS held by a CQE
is being fished,;

(E) Description of the process used to solicit lease
applications from eligible community residents of the
eligible community on whose behalf the CQE is
holding QS;

(F) Names and business addresses and amount of
IFQ requested by each individual applying to receive
IFQ from the CQE;

(G) Any changes in the bylaws of the CQE, board
of directors, or other key management personnel; and

(H) Copies of minutes and other relevant decision
making documents from CQE board meetings.

(if) Additional information may be submitted as
part of the annual report based on data available
through NMFS. This includes:

(A) Identification of the eligible community, or
communities, represented by the CQE;

(B) Total amount of halibut QS and sablefish QS
held by the CQE at the start of the calendar year and at
the end of the calendar year;

(C) Total amount of halibut and sablefish IFQ
leased from the CQE;

(D) Names, business addresses, and amount of
halibut and sablefish IFQ received by each individual
to whom the CQE leased IFQ; and

(E) Number of vessels that fished for IFQ derived
from QS held by a CQE.

(m) Consolidated weekly ADF&G fish tickets
from motherships

(1) Requirement.

(i) The operator of a mothership must ensure that
any groundfish catch received by a mothership from a
catcher vessel that is issued a Federal fisheries permit
under § 679.4 is recorded for each weekly reporting
period on a minimum of one ADF&G groundfish fish
ticket. The operator of a mothership may create a fish
ticket for each delivery of catch. (An ADF&G fish
ticket is further described at Alaska Administrative
Code, 5 AAC Chapter 39.130.) A copy of the Alaska
Administrative Code can be obtained from the Alaska
Regional Office, see Sec. 600.502 of this chapter,
Table 1.

(if) The operator of a mothership must ensure that
the information listed in paragraph (m)(2)(iii) of this
section is written legibly or imprinted from the catcher
vessel operator's State of Alaska, Commercial Fisheries
Entry Commission (CFEC) permit card on the
consolidated weekly ADF&G fish ticket.
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(2) Information required from the catcher vessel.

(i) The operator of a catcher vessel delivering
groundfish to a mothership must complete the parts of
the fish ticket listed in paragraph (m)(2)(iii) of this
section, sign the fish ticket, and provide it to the
operator of the mothership receiving groundfish
harvest for submittal to ADF&G.

(ii) If there is a change in the operator of the same
catcher vessel during the same weekly reporting
period, complete a fish ticket for each operator.

(iii) Information required:

(A) Name and ADF&G vessel registration
number of the catcher vessel,

(B) Name, signature and CFEC permit number of
CFEC permit holder aboard the catcher vessel;

(C) The six-digit ADF&G groundfish statistical
area denoting the actual area of catch;

(D) Write in gear type used by the catcher vessel,
whether hook and line, pot, nonpelagic trawl, pelagic
trawl, jig, troll, or other.

(3) Information required from the mothership.

The operator of a mothership must ensure that the
following information is written legibly or imprinted
from the mothership's CFEC processor plate card on
the consolidated weekly ADF&G fish ticket:

(i) Mothership name and ADF&G processor code;

(ii) Enter "FLD" for port of landing or vessel
transshipped to;

(iii) Signature of the mothership operator;

(iv) The week-ending date of the weekly reporting
period during which the mothership received the
groundfish from the catcher vessel;

(v) Species code for each species from Tables 2a
through 2d to this part, except species codes 120;

(vi) The product code from Table 1 to this part (in
most cases, this will be product code 01, whole fish);

(vii) ADF&G 6-digit statistical area in which
groundfish were harvested. If there are more than eight
statistical areas for a fish ticket in a weekly reporting
period, complete a second fish ticket. These statistical
areas are defined in a set of charts obtained at no
charge from Alaska Commercial Fisheries
Management & Development Division, Department of
Fish and Game and are also available on the ADF&G
website at
http://www.cf.adfg.state.ak.us/geninfo/statmaps ;

(viii) The landed weight of each species to the
nearest pound. If working in metric tons, convert to
pounds using 2204.6 Ib = 1 mt before recording on fish
ticket.

(4) Time limit and submittal.

(i) The operator of a mothership must complete a
minimum of one ADF&G groundfish fish ticket for
each catcher vessel by 1200 hours, A.lL.t., on Tuesday
following the end of the applicable weekly reporting
period.

(ii) The operator of a mothership must ensure copy
distribution within the indicated time limit or retention
of the multiple copies of each consolidated weekly

ADF&G groundfish fish ticket (G series) as follows:

If fish ticket Distribute to ... Time Limit
color is ...
(A) White Retained by Mothership, see paragraph (a)(13)(ii)(D)(6) of N/A
this section.
(B) Yellow Alaska Commercial Fisheries Management & Within 45 days after landings are
Development Division received.
Department Fish & Game,
211 Mission Road,
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Kodiak, AK, 99615-6399.

(C) Pink

Catcher vessel delivering groundfish to the Mothership

1200 hours, A.lt., on Tuesday
following the end of applicable
weekly reporting period.

(D) Goldenrod | Extra copy

N/A

(n) Groundfish CDQ fisheries

(1) CDQ or PSQ transfer request.

(i) Who must submit a CDQ or PSQ transfer
request? A CDQ group requesting transfer of CDQ or
PSQ to or from another CDQ group must submit a
completed CDQ or PSQ transfer request to NMFS.

(ii) Information required.

(A) Transferring CDQ group information. For the
group transferring CDQ, enter: the CDQ group name or
initials; the CDQ group number as defined at § 679.2;
and, the CDQ representative's telephone number, fax
number, printed name, and signature.

(B) Receiving CDQ group information. For the
group receiving CDQ, enter: the CDQ group hame or
initials; the CDQ group number as defined at § 679.2;
and, the CDQ representative's telephone number, fax
number, printed name, and signature.

(C) CDQ amount transferred.

(1) Species or Species Category. For each species
for which a transfer is being requested, enter the
species name or species category.

(2) Area. Enter the management area associated
with a species category, if applicable.

(3) Amount transferred. Specify the amount being
transferred. For groundfish, specify transfer amounts to
the nearest 0.001 mt. For halibut CDQ, specify the
amount in pounds (net weight).

(D) PSQ amount transferred.

(1) Species or Species Category. For each species
for which a transfer is being requested, enter the
species name or species category.

(2) Crab zone. For crab only, designate the
appropriate zone for each PSQ being transferred, if
applicable.

(3) Amount transferred. Specify the amount being
transferred. For crab and salmon, specify transfer
amounts in numbers of animals. For halibut, specify
the amount to the nearest 0.001 mt.

(2) Request for approval of an eligible vessel.

(i) Who must submit a request for approval of an
eligible vessel? A CDQ group must submit a
completed request for approval of an eligible vessel to
NMFS for each vessel that will be groundfish CDQ
fishing and for each vessel equal to or greater than 60 ft
(18.3 m) LOA that will be halibut CDQ fishing. See
§ 679.32(c) for more information about this
requirement.

(ii) Information required.

(A) Vessel information. Enter the vessel name,
Federal fisheries permit number, if applicable, ADF&G
vessel registration number, and LOA. Indicate all the
gear types that will be used to catch CDQ.

(B) Vessel contact information. Enter the name,
mailing address, telephone number, and e-mail address
(if available) of a contact person representing the
vessel.

(C) Method to determine CDQ and PSQ catch.
Select the method that will be used to determine CDQ
and PSQ catch, either NMFS standard sources of data
or an alternative method. If the selection is “NMFS
standard sources of data,” select either “all trawl
vessels greater than or equal to 60 ft (18.3 m) LOA
using non-trawl gear” or “catcher vessels greater than
or equal to 60 ft (18.3 m) LOA using non-trawl gear.”
If the selection is “catcher vessels greater than or equal
to 60 ft (18.3 m) LOA using non-trawl gear,” select
either Option 1 or Option 2, described at
8 679.32(e)(2)(iv). If an alternative method (fishing
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plan) is proposed, it must be attached to the request for
approval of an eligible vessel.

(D) Notice of submission and review. Enter the
name, telephone number, and fax number of the CDQ
representative; the date submitted to NMFS; and
signature of the CDQ representative.

(0) Catcher vessel cooperative pollock catch
report

(1) Applicability.

The designated representative of each AFA
inshore processor catcher vessel cooperative must
submit to the Regional Administrator a catcher vessel
cooperative pollock catch report detailing each delivery
of pollock harvested under the allocation made to that
cooperative. The owners of the member catcher
vessels in the cooperative are jointly responsible for
compliance and must ensure that the designated
representative complies with the applicable
recordkeeping and reporting requirements of this
section.

(2) Time limits and submittal.

(i) The cooperative pollock catch report must be
submitted by one of the following methods:

(A) An electronic data file in a format approved by
NMFS; or

(B) By FAX.

(i) The cooperative pollock catch report must be
received by the Regional Administrator by 1200 hours,
A.lLt. 1 week after the date of completion of delivery.

(3) Information required.
The cooperative pollock catch report must contain
the following information:

(i) Cooperative account number;
(ii) Catcher vessel ADF&G number;

(iii) Inshore processor Federal processor permit
number;

(iv) Delivery date;

(v) Amount of pollock (in Ib) delivered plus
weight of at-sea pollock discards;

(vi) ADF&G fish ticket number.

(p) Commercial Operator's Annual Report
(COAR)

(1) Requirement.
The owner of a mothership or catcher/processor

must annually complete and submit to ADF&G the
appropriate Forms A through M and COAR
certification page for each year in which the
mothership or catcher/processor was issued a Federal
Fisheries permit. The owner of a mothership must
include all fish received and processed during the year,
including fish received from an associated buying
station. The ADF&G COAR is further described under
Alaska Administrative Code (5 AAC 39.130) (see

§ 679.3(b)(2)).

(2) Time limit and submittal of COAR.

The owner of a mothership or catcher/processor
must submit to ADF&G the appropriate Forms A
through M and COAR certification page by April 1 of
the year following the year for which the report is
required to the following address:

Alaska Department of Fish & Game
Division of Commercial Fisheries
Attn: COAR

P.O. Box 25526

Juneau, AK 99802-5526

(3) Information required, certification page.
The owner of a mothership or catcher/processor
must:

(i) Enter the company name and address, including
street, city, state, and zip code; also seasonal mailing
address, if applicable.

(ii) Enter the vessel name and ADF&G processor
code.

(iii) Check YES or NO to indicate whether fishing
activity was conducted during the appropriate year.

(iv) If response to paragraph (p)(3)(iii) of this
section is YES, complete the applicable forms of the
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COAR (see Table 18 to this part) and complete and
sign the certification page.

(v) If response to paragraph (p)(3)(iii) of this
section is NO, complete and sign only the certification
page.

(vi) Sign and enter printed or typed name, e-mail
address, title, telephone number, and FAX number of
owner.

(vii) Enter printed or typed name, e-mail address,
and telephone number of alternate contact.

(4) Buying information (exvessel), Forms A(1-3),
C(1-2), E, G, 1(1-2), and K.

(i) Requirement. The owner of a mothership (if
the first purchaser of raw fish) must complete and
submit the appropriate COAR buying forms (A(1-3),
C(1-2), E, G, I(1-2), and K) for each species purchased
from fishermen during the applicable year.

(i) Buying information required. The owner of
the mothership must record the following information
on the appropriate COAR buying forms:

(A) Species name and code (see Table 2 to this
part).

(B) Area purchased (see Table 16 to this part).
(C) Gear code (see Table 15 to this part).

(D) Delivery code (form G only) (see Table 1 to
this part).

(E) Total weight (to the nearest Ib) purchased from
fishermen.

(F) Total amount paid to fishermen, including all
post season adjustments and/or bonuses and any credit
received by fishermen for gas expenses, ice, delivery
premiums, and other miscellaneous expenses.

(G) Price per pound. If additional adjustments are
made after this report has been filed, the owner must
check the "$ not final" box, and submit Form M when
these adjustments are paid. Do not include fish
purchased from another processor.

(5) Production forms, Forms B(1-6), D, F, H, J(1-
2), and K).

For purposes of this paragraph, the total wholesale
value is the amount that the processor receives for the
finished product (free on board pricing mothership or
catcher/processor). For products finished but not yet
sold (still held in inventory), calculate the estimated
value using the average price received to date for that
product.

(i) Requirement.

(A) Mothership. The owner of a mothership must
record and submit the appropriate COAR production
forms (B(1-6), D, F, H, J(1-2), and K) for all
production that occurred for each species during the
applicable year:

(1) That were purchased from fishermen on the
grounds and/or dockside, including both processed and
unprocessed seafood.

(2) That were then either processed on the
mothership or exported out of the State of Alaska.

(B) Catcher/processor. The owner of a catcher/
processor must record and submit the appropriate
COAR production forms (B(1-6), D, F, H, J(1-2), and
K) for each species harvested during the applicable
year that were then either processed on the vessel or
exported out of the State of Alaska.

(ii) Information required, non-canned production.

(A) Enter area of processing (see Table 16 to this
part). List production of Canadian-harvested fish
separately.

(B) Processed product. Processed product must be
described by entering three codes:

(1) Process prefix code (see Table 17 to this part)
(2) Process suffix code (see Table 17 to this part)
(3) Product code (see Table 1 to this part)

(C) Total net weight. Enter total weight (in
pounds) of the finished product.

(D) Total value ($). Enter the total wholesale
value of the finished product.
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(E) Enter price per pound of the finished product.

(iii) Information required, canned production.
Complete an entry for each can size produced:

(A) Enter area of processing (see Table 16 to
this part).

(B) Process 51 or 52. Enter conventional canned
code (51) or smoked, conventional canned code (52).

(C) Total value ($). Enter the total wholesale
value of the finished product.

(D) Enter can size in ounces, to the hundredth of
an ounce.

(E) Enter number of cans per case.
(F) Enter number of cases.

(6) Custom production forms, Form L (1-2).

(i) Requirement. The owner of a mothership or
catcher/processor must record and submit COAR
production form L(1-2) for each species in which
custom production was done by the mothership or
catcher/processor for another processor and for each
species in which custom production was done for the
mothership or catcher/ processor by another processor.

(i) Custom-production by mothership or
catcher/processor for another processor. If the
mothership or catcher/processor custom-processed fish
or shellfish for another processor during the applicable
year, the owner of the mothership or catcher/processor
must list the processor name and ADF&G processor
code (if known) to describe that processor, but must
not include any of that production in production form
L(1-2).

(iii) Custom-production by another processor for
mothership or catcher/processor. If a processor
custom-processed fish or shellfish for the mothership
or catcher/processor during the applicable year, the
owner of the mothership or catcher/processor must use
a separate page to list each processor and must include
the following information.

(A) Custom fresh/frozen miscellaneous
production. The owner of a mothership or
catcher/processor must list the following information to

describe production intended for wholesale/retail
market and that are not frozen for canning later:

(1) Species name and code (see Table 2 to this
part).

(2) Area of processing (see Table 16 to this part).

(3) Processed product. Processed product must be
entered using three codes:

(i) Process prefix code (see Table 17 to this part).
(ii) Process suffix code (see Table 17 to this part).
(iii) Product code (see Table 1 to this part).

(4) Total net weight. Enter total weight in pounds
of the finished product.

(5) Total wholesale value($). Enter the total
wholesale value of the finished product.

(B) Custom canned production. The owner of a
mothership or catcher/processor must list the following
information to describe each can size produced in
custom canned production:

(1) Species name and code (see Table 2 to this
part).

(2) Area of processing (see Table 16 to this part).

(3) Process 51 or 52. Enter conventional canned
code (51) or smoked, conventional canned code (52).

(4) Total wholesale value($). Enter the total
wholesale value of the finished product.

(5) Can size in ounces, to the hundredth of an
ounce.

(6) Number of cans per case.
(7) Number of cases.

(7) Eish buying retro payments/post-season
adjustments, Form M.

(i) Requirement. The owner of a mothership must
record and submit COAR production Form M to
describe additional adjustments and/or bonuses
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awarded to a fisherman, including credit received by
fishermen for gas expenses, ice, delivery premiums,
and other miscellaneous expenses.

(ii) Information required.

(A) Enter species name and code (see Table 2 to
this part).

(B) Enter area purchased (see Table 16 to this
part).

(C) Enter gear code (see Table 16 to this part).
(D) Enter total pounds purchased from fisherman.

(E) Enter total amount paid to fishermen (base +
adjustment).

(g) Al directed pollock fishery catch reports

(1) Applicability.

The Aleut Corporation shall provide NMFS the
identity of its designated contact for the Aleut
Corporation. The Aleut Corporation shall submit to the
Regional Administrator a pollock catch report
containing information required by paragraph (g)(3) of
this section.

(2) Time limits and submittal.

(i) The Aleut Corporation must submit its Al
directed pollock fishery catch reports by one of the
following methods:

(A) An electronic data file in a format approved by
NMFS; or

(B) By fax.

(ii) The Al directed pollock fishery catch reports
must be received by the Regional Administrator by
1200 hours, A.lLt. on Tuesday following the end of the
applicable weekly reporting period, as defined at
§679.2.

(3) Information required.
The Al directed pollock fishery catch report must
contain the following information:

(i) Catcher vessel ADF&G number;

(ii) Federal fisheries or Federal processor permit
number;

(iii) Delivery date;
(iv) Pollock harvested:

(A) For shoreside and stationary floating
processors and motherships, the amount of pollock (in
Ib for shoreside and stationary floating processors and
in mt for motherships) delivered, including the weight
of at-sea pollock discards; and

(B) For catcher/processors, the amount of pollock
(in mt) harvested and processed, including the weight
of at-sea pollock discards; and

(v) ADF&G fish ticket number.
(r) Rockfish Program

(1) General.

The owners and operators of catcher vessels,
catcher/processors, shoreside processors, and stationary
floating processors authorized as participants in the
Rockfish Program must comply with the applicable
recordkeeping and reporting requirements of this
section and must assign all catch to a rockfish
cooperative, rockfish limited access fishery, sideboard
fishery, opt-out fishery, or rockfish entry level fishery
as applicable at the time of catch or receipt of
groundfish. All owners of catcher vessels,
catcher/processors, shoreside processors, and stationary
floating processors authorized as participants in the
Rockfish Program must ensure that their designated
representatives or employees comply with all
applicable recordkeeping and reporting requirements.

(2) Logbook.

(i) DFEL. Operators of catcher vessels equal to or
greater than 60 ft (18.3 m) LOA participating in a
Rockfish Program fishery must maintain a daily fishing
logbook for trawl gear as described in paragraphs (a)
and (c) of this section.

(if) DCPL. Operators of catcher/processors
permitted in the Rockfish Program must use a daily
cumulative production logbook for trawl gear as
described in paragraph (a) of this section to record
Rockfish Program landings and production.
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(3) SPELR.

Managers of shoreside processors or SFPs that are
authorized as processors in the Rockfish Program must
use SPELR or NMFS-approved software as described
in paragraphs (e) and (f) of this section, instead of a
logbook and WPR, to record Rockfish Program
landings and production.

(4) Check-in/check-out report, processors.
Operators or managers of a catcher/processor,
mothership, stationary processor, or stationary floating

processor that are authorized as processors in the
Rockfish Program must submit check-in/ check-out
reports as described in paragraph (h) of this section.

(5) Weekly production report (WPR).

Operators of catcher/processors that are authorized
as processors in the Rockfish Program and that use a
DCPL must submit a WPR as described in paragraph
(i) of this section.

(6) Product transfer report (PTR), processors.

Operators of catcher/processors and managers of
shoreside processors or SFPs that are authorized as
processors in the Rockfish Program must submit a PTR
as described in paragraph (g) of this section.

(7) Rockfish cooperative catch report.

(i) Applicability. Operators of catcher/ processors
and managers of shoreside processors or SFPs that are
authorized to receive fish harvested under a CQ permit
in the Rockfish Program (see § 679.4(n)) must submit
to the Regional Administrator a rockfish cooperative
catch report detailing each cooperative's delivery and
discard of fish, as described in paragraph (r)(7) of this
section.

(i) Time limits and submittal.

(A) The rockfish cooperative catch report must be
submitted by one of the following methods:

(1) An electronic data file in a format approved by
NMFS mailed to:

Sustainable Fisheries,
P.O. Box 21668,
Juneau, AK 99802-1668; or

(2) By fax: 907-586-7131.

(B) The rockfish cooperative catch report must be
received by the Regional Administrator by 1200 hours,
A.Lt. one week after the date of completion of a
delivery.

(iii) Information required. The rockfish
cooperative catch report must contain the following
information:

(A) CQ permit number;

(B) ADF&G vessel registration number(s) of
vessel(s) delivering catch;

(C) Federal processor permit number of processor
receiving catch;

(D) Date the delivery was completed;

(E) Amount of fish (in Ib) delivered, plus weight
of at-sea discards;

(F) ADF&G fish ticket number(s) issued to catcher
vessel(s).

(8) Annual rockfish cooperative report.

(i) Applicability. A rockfish cooperative
permitted in the Rockfish Program (see § 679.4(m)(1))
annually must submit to the Regional Administrator an
annual rockfish cooperative report detailing the use of
the cooperative's CQ.

(if) Time limits and submittal.

(A) The annual rockfish cooperative report must
be submitted to the Regional Administrator by an
electronic data file in a NMFS-approved format by fax:
907-586-7557; or by mail to the

Regional Administrator,

NMFS Alaska Region,

P.O. Box 21668,

Juneau, AK 99802-1668; and

(B) The annual rockfish cooperative report must
be received by the Regional Administrator by
December 15\th\ of each year.

(iii) Information required. The annual rockfish
cooperative report must include at a minimum:
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(A) The cooperative's CQ, sideboard limit (if
applicable), and any rockfish sideboard fishery harvests
made by the rockfish cooperative vessels on a vessel-
by-vessel basis;

(B) The cooperative's actual retained and discarded
catch of CQ, and sideboard limit (if applicable) by
statistical area and vessel-by-vessel basis;

(C) A description of the method used by the
cooperative to monitor fisheries in which cooperative
vessels participated; and

(D) A description of any actions taken by the
cooperative in response to any members that exceeded
their catch as allowed under the rockfish cooperative
agreement.

(9) Vessel monitoring system (VMS) requirements
(see § 679.28(f)).

(10) Rockfish cooperative vessel check-in and
check-out report

(i) Applicability.

(A) Vessel check-in. The designated
representative of a rockfish cooperative must designate
any vessel that is fishing under the rockfish
cooperative's CQ permit before that vessel may fish
under that CQ permit through a check-in procedure.
The designated representative for a rockfish
cooperative must submit this designation for a vessel:

(1) At least 48 hours prior to the time the vessel
begins a fishing trip to fish under a CQ permit; and

(2) A check-in report is effective at the beginning
of the first fishing trip after the designation has been
submitted.

(B) Vessel check-out. The designated
representative of a rockfish cooperative must designate
any vessel that is no longer fishing under a CQ permit
for that rockfish cooperative through a check-out
procedure. This check-out report must be submitted
within 6 hours after the effective date and time the
rockfish cooperative wishes to end the vessel's
authority to fish under the CQ permit. This designation
is effective at:

(1) The end of a complete offload if that vessel is
fishing under a CQ permit for a catcher vessel
cooperative or the earlier of;

(2) The end of the weekending date as reported in
a WPR if that vessel is fishing under a CQ permit for a
catcher/processor cooperative; or

(3) The end of a complete offload if that vessel is
fishing under a CQ permit for a catcher/processor
cooperative.

(i) Submittal. The designated representative of the
rockfish cooperative must submit a vessel check-in or
check-out report by one of the following methods:

(A) By mail:

Sustainable Fisheries,

P.O. Box 21668,

Juneau, AK 99802-1668; or

(B) By fax: 907-586-7131.
(iii) Information required. The vessel check-in or

check-out report must contain the following
information:

(A) CQ permit number;

(B) ADF&G vessel registration number(s) of
vessel(s) designated to fish under the CQ permit;

(C) USCG designation number(s) of vessel(s)
designated to fish under the CQ permit; and

(D) Date and time when check-in or check-out
begins.

(iv) Limitations on vessel check-in and check-out.

(A) A rockfish cooperative may submit no more
check-in reports in a calendar year than an amount
equal to three times the number of LLP licenses that
are assigned to that rockfish cooperative in that
calendar year.

(B) A rockfish cooperative may submit no more
check-out reports in a calendar year than an amount
equal to three times the number of LLP licenses that
are assigned to that rockfish cooperative in that
calendar year.
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(s) Amendment 80 Program.

(1) General.

The owners and operators of Amendment 80
vessels must comply with the applicable
recordkeeping and reporting requirements of this
section. All owners of Amendment 80 vessels must
ensure that their designated representatives or
employees comply with all applicable recordkeeping
and reporting requirements.

(2) Logbook-DCPL.
Operators of Amendment 80 vessels must use a

daily cumulative production logbook for trawl gear
as described in paragraph (a) of this section to
record Amendment 80 Program landings and
production.

(3) Check-in/check-out report, processors.

Operators or managers of an Amendment 80
vessel must submit check-in/check-out reports as
described in paragraph (h) of this section.

(4) Weekly production report (WPR).

Operators of Amendment 80 vessels that use a
DCPL must submit a WPR as described in
paragraph (i) of this section.

(5) Product transfer report (PTR), processors.
Operators of Amendment 80 vessels must
submit a PTR as described in paragraph (g) of this

section.

(6) Annual Amendment 80 cooperative report.

(i) Applicability. An Amendment 80
cooperative issued a CQ permit must submit
annually to the Regional Administrator an
Amendment 80 cooperative report detailing the use
of the cooperative's CQ.

(if) Time limits and submittal.

(A) The annual Amendment 80 cooperative
report must be submitted to the Regional
Administrator by an electronic data file in a NMFS-
approved format;

by fax: 907-586-7557;

or by mail sent to the

Regional Administrator,
NMFS Alaska Region,

P.O. Box 21668, Juneau, AK 99802-1668;
and

(B) The annual Amendment 80 cooperative
report for fishing activities under a CQ permit
issued for the prior calendar year must be received
by the Regional Administrator not later than 1700
hours A.l.t. on March 1 of each year.

(iii) Information required. The annual
Amendment 80 cooperative report must include at a
minimum:

(A) The cooperative's actual retained and
discarded catch of CQ and GOA sideboard limited
fisheries (if applicable) by statistical area and on a
vessel-by-vessel basis;

(B) A description of the method used by the
cooperative to monitor fisheries in which
cooperative vessels participated; and

(C) A description of any actions taken by the
cooperative against specific members in response to
a member that exceeded the amount of CQ that the
member was assigned to catch for the Amendment
80 cooperative.

(7) Vessel monitoring system (VMS)
requirements (see 8 679.28(f)).
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Regulatory Flexibility Act
UNITED STATES CODE

{TITLE 5. GOVERNMENT ORGANIZATION AND EMPLOYEES
-PART I--THE AGENCIES GENERALLY
~-CHAPTER 6--THE ANALYSIS OF REGULATORY FUNCTIONS

8 601. Definitions
For purposes of this chapter--

(1) the term "agency" means an agency as defined in section 551(1) of this title;

(2) the term "rule" means any rule for which the agency publishes a general notice of proposed
rulemaking pursuant to section 553(b) of this title, or any other law, including any rule of general
applicability governing Federal grants to State and local governments for which the agency provides an
opportunity for notice and public comment, except that the term "rule" does not include a rule of particular
applicability relating to rates, wages, corporate or financial structures or reorganizations thereof, prices,
facilities, appliances, services, or allowances therefore or to valuations, costs or accounting, or practices
relating to such rates, wages, structures, prices, appliances, services, or allowances;

(3) the term "small business™ has the same meaning as the term "small business concern” under section 3
of the Small Business Act, unless an agency, after consultation with the Office of Advocacy of the Small
Business Administration and after opportunity for public comment, establishes one or more definitions of
such term which are appropriate to the activities of the agency and publishes such definition(s) in the Federal
Register;

(4) the term "small organization" means any not-for-profit enterprise which is independently owned and
operated and is not dominant in its field, unless an agency establishes, after opportunity for public comment,
one or more definitions of such term which are appropriate to the activities of the agency and publishes such
definition(s) in the Federal Register;

(5) the term "small governmental jurisdiction” means governments of cities, counties, towns, townships,
villages, school districts, or special districts, with a population of less than fifty thousand, unless an agency
establishes, after opportunity for public comment, one or more definitions of such term which are appropriate
to the activities of the agency and which are based on such factors as location in rural or sparsely populated
areas or limited revenues due to the population of such jurisdiction, and publishes such definition(s) in the
Federal Register; and

(6) the term "small entity"” shall have the same meaning as the terms "small business”, "small
organization" and "small governmental jurisdiction” defined in paragraphs (3), (4) and (5) of this section.

(7) the term “collection of information"--

(A) means the obtaining, causing to be obtained, soliciting, or requiring the disclosure to
third parties or the public, of facts or opinions by or for an agency, regardless of form or
format, calling for either--

(i) answers to identical questions posed to, or identical reporting or recordkeeping requirements
imposed on, 10 or more persons, other than agencies, instrumentalities, or employees of the United
States; or

(ii) answers to questions posed to agencies, instrumentalities, or employees of the United States
which are to be used for general statistical purposes; and

(B) shall not include a collection of information described under section
3518(c)(1) of title 44, United States Code.

(8) Recordkeeping requirement.--The term "recordkeeping requirement" means a requirement imposed by
an agency on persons to maintain specified records.



U.S. Code collection

TITLE 16 > CHAPTER 38 > SUBCHAPTER | > § 1801

8§ 1801. Findings, purposes and policy
(a) Findings
The Congress finds and declares the following:

(1) The fish off the coasts of the United States, the highly migratory species of the high seas,
the species which dwell on or in the Continental Shelf appertaining to the United States, and the
anadromous species which spawn in United States rivers or estuaries, constitute valuable and
renewable natural resources. These fishery resources contribute to the food supply, economy, and
health of the Nation and provide recreational opportunities.

(2) Certain stocks of fish have declined to the point where their survival is threatened, and
other stocks of fish have been so substantially reduced in number that they could become
similarly threatened as a consequence of

(A) increased fishing pressure,

(B) the inadequacy of fishery resource conservation and management practices and
controls, or

(C) direct and indirect habitat losses which have resulted in a diminished capacity to
support existing fishing levels.

(3) Commercial and recreational fishing constitutes a major source of employment and
contributes significantly to the economy of the Nation. Many coastal areas are dependent upon
fishing and related activities, and their economies have been badly damaged by the overfishing of
fishery resources at an ever-increasing rate over the past decade. The activities of massive
foreign fishing fleets in waters adjacent to such coastal areas have contributed to such damage,
interfered with domestic fishing efforts, and caused destruction of the fishing gear of United
States fishermen.

(4) International fishery agreements have not been effective in preventing or terminating the
overfishing of these valuable fishery resources. There is danger that irreversible effects from
overfishing will take place before an effective international agreement on fishery management
jurisdiction can be negotiated, signed, ratified, and implemented.

(5) Fishery resources are finite but renewable. If placed under sound management before
overfishing has caused irreversible effects, the fisheries can be conserved and maintained so as
to provide optimum yields on a continuing basis.

(6) A national program for the conservation and management of the fishery resources of the
United States is necessary to prevent overfishing, to rebuild overfished stocks, to insure
conservation, to facilitate long-term protection of essential fish habitats, and to realize the full
potential of the Nation’s fishery resources.

(7) A national program for the development of fisheries which are underutilized or not utilized
by the United States fishing industry, including bottom fish off Alaska, is necessary to assure that
our citizens benefit from the employment, food supply, and revenue which could be generated
thereby.

(8) The collection of reliable data is essential to the effective conservation, management, and
scientific understanding of the fishery resources of the United States.

(9) One of the greatest long-term threats to the viability of commercial and recreational
fisheries is the continuing loss of marine, estuarine, and other aquatic habitats. Habitat
considerations should receive increased attention for the conservation and management of
fishery resources of the United States.

(10) Pacific Insular Areas contain unique historical, cultural, legal, political, and geographical
circumstances which make fisheries resources important in sustaining their economic growth.

(11) A number of the Fishery Management Councils have demonstrated significant progress in
integrating ecosystem considerations in fisheries management using the existing authorities
provided under this chapter.



(12) International cooperation is necessary to address illegal, unreported, and unregulated
fishing and other fishing practices which may harm the sustainability of living marine resources
and disadvantage the United States fishing industry.

(b) Purposes
It is therefore declared to be the purposes of the Congress in this chapter—

(1) to take immediate action to conserve and manage the fishery resources found off the coasts
of the United States, and the anadromous species and Continental Shelf fishery resources of the
United States, by exercising

(A) sovereign rights for the purposes of exploring, exploiting, conserving, and managing
all fish, within the exclusive economic zone established by Presidential Proclamation 5030,
dated March 10, 1983, and

(B) exclusive fishery management authority beyond the exclusive economic zone over
such anadromous species and Continental Shelf fishery resources;

(2) to support and encourage the implementation and enforcement of international fishery
agreements for the conservation and management of highly migratory species, and to encourage
the negotiation and implementation of additional such agreements as necessary;

(3) to promote domestic commercial and recreational fishing under sound conservation and
management principles, including the promotion of catch and release programs in recreational
fishing;

(4) to provide for the preparation and implementation, in accordance with national standards, of
fishery management plans which will achieve and maintain, on a continuing basis, the optimum
yield from each fishery;

(5) to establish Regional Fishery Management Councils to exercise sound judgment in the
stewardship of fishery resources through the preparation, monitoring, and revision of such plans
under circumstances

(A) which will enable the States, the fishing industry, consumer and environmental
organizations, and other interested persons to participate in, and advise on, the
establishment and administration of such plans, and

(B) which take into account the social and economic needs of the States;

(6) to encourage the development by the United States fishing industry of fisheries which are
currently underutilized or not utilized by United States fishermen, including bottom fish off Alaska,
and to that end, to ensure that optimum yield determinations promote such development in a non-
wasteful manner; and

(7) to promote the protection of essential fish habitat in the review of projects conducted under
Federal permits, licenses, or other authorities that affect or have the potential to affect such
habitat.

(c) Policy
It is further declared to be the policy of the Congress in this chapter—

(1) to maintain without change the existing territorial or other ocean jurisdiction of the United
States for all purposes other than the conservation and management of fishery resources, as
provided for in this chapter;

(2) to authorize no impediment to, or interference with, recognized legitimate uses of the high
seas, except as necessary for the conservation and management of fishery resources, as provided
for in this chapter;

(3) to assure that the national fishery conservation and management program utilizes, and is
based upon, the best scientific information available; involves, and is responsive to the needs of,
interested and affected States and citizens; considers efficiency; draws upon Federal, State, and
academic capabilities in carrying out research, administration, management, and enforcement;
considers the effects of fishing on immature fish and encourages development of practical
measures that minimize bycatch and avoid unnecessary waste of fish; and is workable and
effective;

(4) to permit foreign fishing consistent with the provisions of this chapter;

(5) to support and encourage active United States efforts to obtain internationally acceptable
2



agreements which provide for effective conservation and management of fishery resources, and
to secure agreements to regulate fishing by vessels or persons beyond the exclusive economic
zones of any nation;

(6) to foster and maintain the diversity of fisheries in the United States; and

(7) to ensure that the fishery resources adjacent to a Pacific Insular Area, including resident or
migratory stocks within the exclusive economic zone adjacent to such areas, be explored,
developed, conserved, and managed for the benefit of the people of such area and of the United
States.



Sec. 16.05.815. Confidential nature of certain reports and records.

(a) Except as provided in (b) and (c) of this section, records required by regulations of the department concerning the
landings of fish, shellfish, or fishery products, and annual statistical reports of fishermen, buyers, and processors required by
regulation of the department are confidential and may not be released by the department or by the Alaska Commercial
Fisheries Entry Commission except as set out in this subsection. The department may release the records and reports set out
in this subsection to the Alaska Commercial Fisheries Entry Commission. The department and the Alaska Commercial
Fisheries Entry Commission may release the records and reports set out in this subsection to the recipients identified in this
subsection if the recipient, other than a recipient under (5) - (9) of this subsection, agrees to maintain the confidentiality of the
records and reports. The department and the Alaska Commercial Fisheries Entry Commission may release

(1) any of the records and reports to the National Marine Fisheries Service and the professional staff of the North Pacific
Fishery Management Council as required for preparation and implementation of the fishery management plans of the North
Pacific Fishery Management Council within the exclusive economic zone;

(2) any of the records and reports to the professional staff of the Pacific States Marine Fisheries Commission who are
employed in the Alaska Fisheries Information Network project for the purpose of exchanging information with users authorized by
the department;

(3) any of the records and reports to the Department of Revenue to assist the department in carrying out its statutory
responsibilities;

(4) records or reports of the total value purchased by each buyer to a municipality that levies and collects a tax on
fish, shellfish, or fishery products if the municipality requires records of the landings of fish, shellfish, or fishery products to
be submitted to it for purposes of verification of taxes payable;

(5) such records and reports as necessary to be in conformity with a court order;

(6) on request, the report of a person to the person whose fishing activity is the subject of the report, or to a designee of
the person whose fishing activity is the subject of the report;

(7) on request, annual statistical reports of a fisherman, buyer, or processor to the fisherman, buyer, or processor
whose activity is the subject of the report, or to a designee of the fisherman, buyer, or processor whose activity is the
subject of the report;

(8) any of the records and reports to the Department of Public Safety for law enforcement purposes;

(9) fish tickets, fish ticket information, and annual statistical reports of fishermen, buyers, and processors and
information in those reports to the law enforcement personnel of the National Marine Fisheries Service and the National Oceanic
and Atmospheric Administration for the purpose of enforcing fishery laws in waters of this state and in waters of the exclusive
economic zone adjacent to this state;

(10) fish tickets and fish ticket information regarding halibut to the International Pacific Halibut Commission;

(11) any of the records and reports to the child support services agency created in AS 25.27.010, or the child
support enforcement agency of another state, for child support purposes authorized under law; and

(12) any of the records and reports to the Department of Natural Resources to assist the department in carrying out its
statutory responsibilities in regard to sport fishing operations and sport fishing guides within the Kenai River Special Management
Area under AS 41.21.500 - 41.21.514.

(b) Except as provided in (c) of this section, records or reports received by the department which do not identify
individual fishermen, buyers, or processors or the specific locations where fish have been taken are public information.

(c) Crab stock abundance survey information that reveals crab catch by sampling location is confidential and is not
subject to inspection or copying under AS 40.25.110 - 40.25.120 until the close of the fishing season for which the survey was
conducted.

(d) Except as otherwise provided in this section, the department shall keep confidential (1) personal information
contained in fish and wildlife harvest and usage data; and (2) the records of the department that concern (A) telemetry radio
frequencies of monitored species; (B) denning sites; (C) nest locations of raptors that require special attention; (D) the specific
location of animal capture sites used for wildlife research or management; and (E) the specific location of fish and wildlife
species. The department may release records and information that are kept confidential under this subsection if the release is
necessary to comply with a court order, if the requestor is a state or federal agency, if the requestor is under contract with the
state or federal agency to conduct research on a fish or wildlife population, or if the requestor has been authorized by the
department to perform specific activities and agrees to use the records and information only for purposes as provided under a
contract or agreement with the department. After 25 years, the records and information that are kept confidential under this
subsection become public records subject to inspection and copying under AS 40.25.110 - 40.25.140 unless the department
determines that the release of the records or information may be detrimental to the fish or wildlife population. In this subsection,
"personal information" has the meaning given in AS 44.99.350.



5 AAC 39.130. Reports required of fishermen, processors, buyers, exporters, and operators of certain commercial fishing
vessels; transporting requirements

(a) An individual, company, firm, or other organization that is the first purchaser of raw fish, catches and processes fish or
byproducts of fish, catches and has fish or byproducts of fish processed by another person or company, or catches and exports
fish or byproducts of fish shall

(2) furnish to the department each calendar year before operating, a completed intent to operate application on a form, provided
by the department; an individual, company, firm, or other organization described in this subsection may begin to operate only after
receiving from the department

(A) written authorization to begin operating; and
(B) acode plate and fish tickets;

(2) furnish, verbally or in writing, purchasing or production records as requested by the commissioner or the commissioner's
designee;

(3) submit, on a form provided by the department, no later than April 1, a

(A) commercial operator's annual report (COAR), which is an operator's accurate and complete summary of activity for each
intent to operate application form filed for the previous year; or

(B) signed statement of non-activity for the previous year.

(b) A catcher-seller must complete a registration form provided by the department each calendar year and may begin to operate only
after receiving from the department

(1) written authorization to begin operating; and
(2) acode plate and fish tickets.

(c) The first purchaser of raw fish, a catcher-seller, and an individual or company that catches and processes or exports that
individual's or company's own catch or has that catch processed or received by another individual or company, shall record each
delivery on an ADF&G fish ticket. Fish tickets must be submitted to a local representative of the department within seven days
after delivery or final delivery if multiple deliveries are made, or as otherwise specified by the department, for each particular
area and fishery. The operator of a fishing vessel whose port of delivery is outside this state, or who sells, transfers, receives, or
delivers fish in the Exclusive Economic Zone (EEZ), shall submit a completed ADF&G fish ticket, or an equivalent document
containing all of the information required on an ADF&G fish ticket, to the department before the fish are transported out of the
jurisdiction of this state. At the time of delivery, or as otherwise directed by the department, fish tickets must include the
following:

(1) the name of the individual or company that is the first purchaser of raw fish, catcher-seller, catcher-exporter, or catcher-
processor, the assigned processor code imprinted on the fish ticket from the code plate issued by the department, and the
signature of the individual or a company representative to whom the code plate is issued;

(2) the full name and signature of the CFEC permit holder at the time of delivery;

(3) the name, or the United States Coast Guard number or Department of Transportation number, of the vessel employed in
taking the fish;

(4) the date fishing gear was deployed and the date of the delivery of the fish;

(5) the permanent vessel license plate number or, for set gillnets and fish wheels, the commercial fisherman's five-digit CFEC
permit serial number;

(6) the type of gear by which the fish were taken by gear code number;

(7) the ADF&G statistical area, district, or subdistrict, and the nearest headland or bay in which the fish were taken;
(8) information applicable to the following species:

(A) the number, pounds, and delivery condition code of salmon, by species;

(B) the pounds and delivery condition code of salmon roe, by species;

(C) the number, pounds, and delivery condition code of other finfish, by species;

(D) the number, pounds, and delivery condition code of king, Dungeness, and Tanner crab;

(E) the number or pounds and delivery condition code of other shellfish, by species;

(F) the number and pounds of deadloss crab by species;

(G) the pounds or tons of herring;



(9) the CFEC permit number of the operator of the unit of gear with which the fish were taken, imprinted on the fish ticket from
the valid permit card; the imprinting requirement under this paragraph may be suspended by a local representative of the
department after presentation by the commercial fisherman of documentation from the department or CFEC that the permit card
has been lost, transferred or destroyed; if a suspension is granted, the buyer or commercial fisherman must write the permit number
on the fish ticket;

(10) the number of fish of any species retained by a commercial fisherman for personal use as specified in 5 AAC 39.010;

(11) any other information that the commissioner determines is necessary.

(d) Anindividual may not possess a fish ticket that has been imprinted with a CFEC permit number until the time of delivery,
except for a fish ticket that has been imprinted with a CFEC permit number for fish that have been transferred to a permitted
commercial fish transporter for delivery to a processor.

(e) A commercial fisherman shall furnish to the buyer factual catch data necessary for completion of reports required by the
commissioner.

(f) A processor using the eLandings System must electronically submit the initial landing report at the completion of the
delivery, and submit to the department the final landing report and the eLandings fish ticket within seven days.

(g) A commercial shellfish fisherman shall submit to the department in writing or electronically through the eLandings System,
directly or through the buyer, data necessary for reports required by the commissioner.

(h) In addition to other requirements of this section, each person that is the first purchaser of or that first processes raw
groundfish or halibut shall comply with the record keeping and electronic reporting requirements through eLandings System or
any other reporting requirements in 50 C.F.R. 679, revised as of October 1,2005.

(i) Notwithstanding (a) of this section, if the commissioner determines it is necessary, the following information regarding the
transporting of unprocessed fish must be transmitted to an authorized local representative of the department either verbally, in
writing, or by telephone:

(1) the number and species of salmon taken in a regulatory area must be reported before being transported to any other area or
out of this state;

(2) the numbers or pounds, by species, of all other fish must be reported before being transported out of this state.

(1) An operator of a floating fish processing vessel shall report in person, or by radio or telephone, to the local representative of
the department located within the management area of intended operation before the start of processing operations. The report
must include the initial processing location by district or subdistrict, the exact latitude and longitude of the location, and the date
of intended operation. Before moving the operation and upon arriving at a new location, the operator shall notify the local
representative of the department in person, or by radio or telephone, of the new location of operation by district or subdistrict and
exact latitude and longitude of the location. A local representative of the department may waive all or part of the requirements of
this subsection upon determining that the requirements are not necessary for the conservation or management of the fishery in that
area.

(k) For purposes of this section,

(1) "buyer-exporter" means the first purchaser of unprocessed fish or a fishery resource from a commercial fisherman and
transports that unprocessed fish or fishery resource out of this state;

(2) "catcher-exporter” means a commercial fisherman who exports or attempts to export out of this state unprocessed fish that
were legally taken by the catcher-exporter;

(3) "catcher-processor" means a commercial fisherman who catches and sells processed or unprocessed fish or fish products and
(A) exports the fish processed or unprocessed out of this state;
(B) processes or has the fish custom processed for sale in this state or out of this state;

(4) "catcher-seller" means a commercial fisherman who sells or attempts to sell unprocessed fish that were legally taken by the
catcher-seller

(A) to the general public for use for noncommercial purposes;

(B) for use as bait for commercial or noncommercial purposes;

(C) to restaurants, grocery stores, and established fish markets;

(D) by shipping the fish to a licensed buyer, processor, or exporter within this state;

(5) "commercial fish transporter” means those individuals whose activities require a permit under AS 16.05.671 ;
(6) "delivery™ means offloading fish for sale or for transport to a buyer for later sale;

(7) "eLandings System™ means the electronic and Internet based reporting system developed by the department, the National
Marine Fisheries Service, and the International Pacific Halibut Commission to provide an alternative to paper fish tickets;



(8) "first purchaser"

(A) means the person that first purchases raw fish directly from the commercial fisherman for the purchaser's own business and
does not act as a buying agent for another business;

(B) includes a
(i) buyer-exporter;

(ii) floating processor;
(iii) independent buyer; and
(iv) shorebased processor;

(9) "floating processor" means the operator of a vessel who is the first purchaser of an unprocessed fishery resource from a
commercial fisherman who caught the fish and

(A) exports that resource, processed or unprocessed, out of this state;
(B) processes that resource or has that resource custom processed;

(10) "independent buyer" means the first purchaser of an unprocessed fishery resource from a commercial fisherman for sale to a
shorebased processor, floating processor, or buyer-exporter;

(11) "shorebased processor" means the first purchaser of unprocessed fishery resource from a commercial fisherman that is on
land and

(A) exports that resource, processed or unprocessed, out of this state;
(B) processes that resource or has that resource custom processed.

History: In effect before 1981; am 6/28/81, Register 78; am 4/16/83, Register 86; am 5/31/85, Register 94; am 7/23/88,
Register 107; am 6/14/90, Register 115; am 7/26/90, Register 115; am 8/2/90, Register 115; am 5/2/92, Register 122; am
6/2/95, Register 134; am 6/2/96, Register 138; am 12/8/96, Register 140; am 5/31/98, Register 146; am 3/13/2004, Register
169; am 5/26/2006, Register 178; am 8/8/2007, Register 183; add'l am 8/8/2007, Register 183

Authority: AS 16.05.020 AS 16.05.050 AS 16.05.690
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The President

Executive Order 12866 of September 30, 1993

Regulatory Planning and Review

The American people deserve a regulatory system that works for them,
not against them: a regulatory system that protects and improves their health,
safety, environment, and well-being and improves the performance of the
economy without imposing unacceptable or unreasonable costs on society;
regulatory policies that recognize that the private sector and private markets
are the best engine for economic growth; regulatory approaches that respect
the role of State, local, and tribal governments; and regulations that are
effective, consistent, sensible, and understandable. We do not have such
a regulatory system today.

With this Executive order, the Federal Government begins a program to
reform and make more efficient the regulatory process. The objectives of
this Executive order are to enhance planning and coordination with respect
to both new and existing regulations; to reaffirm the primacy of Federal
agencies in the regulatory decision-making process; to restore the integrity
and legitimacy of regulatory review and oversight; and to make the process
more accessible and open to the public. In pursuing these objectives, the
regulatory process shall be conducted so as to meet applicable statutory
requirements and with due regard to the discretion that has been entrusted
to the Federal agencies.

Accordingly, by the authority vested in me as President by the Constitution
and the laws of the United States of America, it is hereby ordered as
follows:

Section 1. Statement of Regulatory Philosophy and Principles.

(a) The Regulatory Philosophy. Federal agencies should promulgate only
such regulations as are required by law, are necessary to interpret the law,
or are made necessary by compelling public need, such as material failures
of private markets to protect or improve the health and safety of the public,
the environment, or the well-being of the American people. In deciding
whether and how to regulate, agencies should assess all costs and benefits
of available regulatory alternatives, including the alternative of not regulating.
Costs and benefits shall be understood to include both quantifiable measures
(to the fullest extent that these can be usefully estimated) and qualitative
measures of costs and benefits that are difficult to quantify, but nevertheless
essential to consider. Further, in choosing among alternative regulatory ap-
proaches, agencies should select those approaches that maximize net benefits
(including potential economic, environmental, public health and safety, and
other advantages; distributive impacts; and equity), unless a statute requires
another regulatory approach.

(b) The Principles of Regulation. To ensure that the agencies’ regulatory
programs are consistent with the philosophy set forth above, agencies should
adhere to the following principles, to the extent permitted by law and
where applicable:

(1) Each agency shall identify the problem that it intends to address
(including, where applicable, the failures of private markets or public
institutions that warrant new agency action) as well as assess the signifi-
cance of that problem.

(2) Each agency shall examine whether existing regulations (or other law)
have created, or contributed to, the problem that a new regulation is
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intended to correct and whether those regulations (or other law) should
be modified to achieve the intended goal of regulation more effectively.

(3) Each agency shall identify and assess available alternatives to direct
regulation, including providing economic incentives to encourage the de-
sired behavior, such as user fees or marketable permits, or providing
information upon which choices can be made by the public.

(4) In setting regulatory priorities, each agency shall consider, to the
extent reasonable, the degree and nature of the risks posed by various
substances or activities within its jurisdiction.

(5) When an agency determines that a regulation is the best available
method of achieving the regulatory objective, it shall design its regulations
in the most cost-effective manner to achieve the regulatory objective. In
doing so, each agency shall consider incentives for innovation, consistency,
predictability, the costs of enforcement and compliance (to the government,
regulated entities, and the public), flexibility, distributive impacts, and
equity.

(6) Each agency shall assess both the costs and the benefits of the intended
regulation and, recognizing that some costs and benefits are difficult to
guantify, propose or adopt a regulation only upon a reasoned determination
that the benefits of the intended regulation justify its costs.

(7) Each agency shall base its decisions on the best reasonably obtainable
scientific, technical, economic, and other information concerning the need
for, and consequences of, the intended regulation.

(8) Each agency shall identify and assess alternative forms of regulation
and shall, to the extent feasible, specify performance objectives, rather
than specifying the behavior or manner of compliance that regulated enti-
ties must adopt.

(9) Wherever feasible, agencies shall seek views of appropriate State, local,
and tribal officials before imposing regulatory requirements that might
significantly or uniquely affect those governmental entities. Each agency
shall assess the effects of Federal regulations on State, local, and tribal
governments, including specifically the availability of resources to carry
out those mandates, and seek to minimize those burdens that uniquely
or significantly affect such governmental entities, consistent with achieving
regulatory objectives. In addition, as appropriate, agencies shall seek to
harmonize Federal regulatory actions with related State, local, and tribal
regulatory and other governmental functions.

(10) Each agency shall avoid regulations that are inconsistent, incompatible,
or duplicative with its other regulations or those of other Federal agencies.

(11) Each agency shall tailor its regulations to impose the least burden
on society, including individuals, businesses of differing sizes, and other
entities (including small communities and governmental entities), consist-
ent with obtaining the regulatory objectives, taking into account, among
other things, and to the extent practicable, the costs of cumulative regula-
tions.

(12) Each agency shall draft its regulations to be simple and easy to
understand, with the goal of minimizing the potential for uncertainty
and litigation arising from such uncertainty.

Sec. 2. Organization. An efficient regulatory planning and review process
is vital to ensure that the Federal Government’s regulatory system best
serves the American people.

(a) The Agencies. Because Federal agencies are the repositories of signifi-
cant substantive expertise and experience, they are responsible for developing
regulations and assuring that the regulations are consistent with applicable
law, the President’s priorities, and the principles set forth in this Executive
order.
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(b) The Office of Management and Budget. Coordinated review of agency
rulemaking is necessary to ensure that regulations are consistent with applica-
ble law, the President’s priorities, and the principles set forth in this Execu-
tive order, and that decisions made by one agency do not conflict with
the policies or actions taken or planned by another agency. The Office
of Management and Budget (OMB) shall carry out that review function.
Within OMB, the Office of Information and Regulatory Affairs (OIRA) is
the repository of expertise concerning regulatory issues, including methodolo-
gies and procedures that affect more than one agency, this Executive order,
and the President’s regulatory policies. To the extent permitted by law,
OMB shall provide guidance to agencies and assist the President, the Vice
President, and other regulatory policy advisors to the President in regulatory
planning and shall be the entity that reviews individual regulations, as
provided by this Executive order.

(c) The Vice President. The Vice President is the principal advisor to
the President on, and shall coordinate the development and presentation
of recommendations concerning, regulatory policy, planning, and review,
as set forth in this Executive order. In fulfilling their responsibilities under
this Executive order, the President and the Vice President shall be assisted
by the regulatory policy advisors within the Executive Office of the President
and by such agency officials and personnel as the President and the Vice
President may, from time to time, consult.

Sec. 3. Definitions. For purposes of this Executive order: (a) ‘“Advisors”
refers to such regulatory policy advisors to the President as the President
and Vice President may from time to time consult, including, among others:
(1) the Director of OMB; (2) the Chair (or another member) of the Council
of Economic Advisers; (3) the Assistant to the President for Economic Policy;
(4) the Assistant to the President for Domestic Policy; (5) the Assistant
to the President for National Security Affairs; (6) the Assistant to the President
for Science and Technology; (7) the Assistant to the President for Intergovern-
mental Affairs; (8) the Assistant to the President and Staff Secretary; (9)
the Assistant to the President and Chief of Staff to the Vice President;
(10) the Assistant to the President and Counsel to the President; (11) the
Deputy Assistant to the President and Director of the White House Office
on Environmental Policy; and (12) the Administrator of OIRA, who also
shall coordinate communications relating to this Executive order among
the agencies, OMB, the other Advisors, and the Office of the Vice President.

(b) “Agency,” unless otherwise indicated, means any authority of the
United States that is an “‘agency” under 44 U.S.C. 3502(1), other than those
considered to be independent regulatory agencies, as defined in 44 U.S.C.
3502(10).

(c) “Director’” means the Director of OMB.

(d) “Regulation’ or “rule’” means an agency statement of general applicabil-
ity and future effect, which the agency intends to have the force and effect
of law, that is designed to implement, interpret, or prescribe law or policy
or to describe the procedure or practice requirements of an agency. It does
not, however, include:

(1) Regulations or rules issued in accordance with the formal rulemaking

provisions of 5 U.S.C. 556, 557;

(2) Regulations or rules that pertain to a military or foreign affairs function
of the United States, other than procurement regulations and regulations
involving the import or export of non-defense articles and services;

(3) Regulations or rules that are limited to agency organization, manage-
ment, or personnel matters; or

(4) Any other category of regulations exempted by the Administrator of

OIRA.

(e) “Regulatory action” means any substantive action by an agency (nor-
mally published in the Federal Register) that promulgates or is expected
to lead to the promulgation of a final rule or regulation, including notices
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of inquiry, advance notices of proposed rulemaking, and notices of proposed
rulemaking.

(f) “Significant regulatory action” means any regulatory action that is
likely to result in a rule that may:

(1) Have an annual effect on the economy of $100 million or more or
adversely affect in a material way the economy, a sector of the economy,
productivity, competition, jobs, the environment, public health or safety,
or State, local, or tribal governments or communities;

(2) Create a serious inconsistency or otherwise interfere with an action
taken or planned by another agency;

(3) Materially alter the budgetary impact of entitlements, grants, user fees,
or loan programs or the rights and obligations of recipients thereof; or

(4) Raise novel legal or policy issues arising out of legal mandates, the
President’s priorities, or the principles set forth in this Executive order.

Sec. 4. Planning Mechanism. In order to have an effective regulatory program,
to provide for coordination of regulations, to maximize consultation and
the resolution of potential conflicts at an early stage, to involve the public
and its State, local, and tribal officials in regulatory planning, and to ensure
that new or revised regulations promote the President’s priorities and the
principles set forth in this Executive order, these procedures shall be fol-
lowed, to the extent permitted by law:

(a) Agencies’ Policy Meeting. Early in each year’s planning cycle, the
Vice President shall convene a meeting of the Advisors and the heads
of agencies to seek a common understanding of priorities and to coordinate
regulatory efforts to be accomplished in the upcoming year.

(b) Unified Regulatory Agenda. For purposes of this subsection, the term
‘““agency” or “‘agencies’ shall also include those considered to be independent
regulatory agencies, as defined in 44 U.S.C. 3502(10). Each agency shall
prepare an agenda of all regulations under development or review, at a
time and in a manner specified by the Administrator of OIRA. The description
of each regulatory action shall contain, at a minimum, a regulation identifier
number, a brief summary of the action, the legal authority for the action,
any legal deadline for the action, and the name and telephone number
of a knowledgeable agency official. Agencies may incorporate the information
required under 5 U.S.C. 602 and 41 U.S.C. 402 into these agendas.

(c) The Regulatory Plan. For purposes of this subsection, the term “‘agency”
or “‘agencies’” shall also include those considered to be independent regu-
latory agencies, as defined in 44 U.S.C. 3502(10). (1) As part of the Unified
Regulatory Agenda, beginning in 1994, each agency shall prepare a Regulatory
Plan (Plan) of the most important significant regulatory actions that the
agency reasonably expects to issue in proposed or final form in that fiscal
year or thereafter. The Plan shall be approved personally by the agency
head and shall contain at a minimum:

(A) A statement of the agency’s regulatory objectives and priorities and
how they relate to the President’s priorities;

(B) A summary of each planned significant regulatory action including,
to the extent possible, alternatives to be considered and preliminary esti-
mates of the anticipated costs and benefits;

(C) A summary of the legal basis for each such action, including whether
any aspect of the action is required by statute or court order;

(D) A statement of the need for each such action and, if applicable,
how the action will reduce risks to public health, safety, or the environ-
ment, as well as how the magnitude of the risk addressed by the action
relates to other risks within the jurisdiction of the agency;

(E) The agency’s schedule for action, including a statement of any applica-
ble statutory or judicial deadlines; and
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(F) The name, address, and telephone number of a person the public

may contact for additional information about the planned regulatory action.

(2) Each agency shall forward its Plan to OIRA by June 1st of each
year.

(3) Within 10 calendar days after OIRA has received an agency’s Plan,
OIRA shall circulate it to other affected agencies, the Advisors, and the
Vice President.

(4) An agency head who believes that a planned regulatory action of
another agency may conflict with its own policy or action taken or planned
shall promptly notify, in writing, the Administrator of OIRA, who shall
forward that communication to the issuing agency, the Advisors, and the
Vice President.

(5) If the Administrator of OIRA believes that a planned regulatory action
of an agency may be inconsistent with the President’s priorities or the
principles set forth in this Executive order or may be in conflict with
any policy or action taken or planned by another agency, the Administrator
of OIRA shall promptly notify, in writing, the affected agencies, the Advisors,
and the Vice President.

(6) The Vice President, with the Advisors’ assistance, may consult with
the heads of agencies with respect to their Plans and, in appropriate instances,
request further consideration or inter-agency coordination.

(7) The Plans developed by the issuing agency shall be published annually
in the October publication of the Unified Regulatory Agenda. This publication
shall be made available to the Congress; State, local, and tribal governments;
and the public. Any views on any aspect of any agency Plan, including
whether any planned regulatory action might conflict with any other planned
or existing regulation, impose any unintended consequences on the public,
or confer any unclaimed benefits on the public, should be directed to the
issuing agency, with a copy to OIRA.

(d) Regulatory Working Group. Within 30 days of the date of this Executive
order, the Administrator of OIRA shall convene a Regulatory Working Group
(“Working Group’), which shall consist of representatives of the heads of
each agency that the Administrator determines to have significant domestic
regulatory responsibility, the Advisors, and the Vice President. The Adminis-
trator of OIRA shall chair the Working Group and shall periodically advise
the Vice President on the activities of the Working Group. The Working
Group shall serve as a forum to assist agencies in identifying and analyzing
important regulatory issues (including, among others (1) the development
of innovative regulatory techniques, (2) the methods, efficacy, and utility
of comparative risk assessment in regulatory decision-making, and (3) the
development of short forms and other streamlined regulatory approaches
for small businesses and other entities). The Working Group shall meet
at least quarterly and may meet as a whole or in subgroups of agencies
with an interest in particular issues or subject areas. To inform its discussions,
the Working Group may commission analytical studies and reports by OIRA,
the Administrative Conference of the United States, or any other agency.

(e) Conferences. The Administrator of OIRA shall meet quarterly with
representatives of State, local, and tribal governments to identify both existing
and proposed regulations that may uniquely or significantly affect those
governmental entities. The Administrator of OIRA shall also convene, from
time to time, conferences with representatives of businesses, nongovern-
mental organizations, and the public to discuss regulatory issues of common
concern.

Sec. 5. Existing Regulations. In order to reduce the regulatory burden on
the American people, their families, their communities, their State, local,
and tribal governments, and their industries; to determine whether regula-
tions promulgated by the executive branch of the Federal Government have
become unjustified or unnecessary as a result of changed circumstances;
to confirm that regulations are both compatible with each other and not
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duplicative or inappropriately burdensome in the aggregate; to ensure that
all regulations are consistent with the President’s priorities and the principles
set forth in this Executive order, within applicable law; and to otherwise
improve the effectiveness of existing regulations: (a) Within 90 days of
the date of this Executive order, each agency shall submit to OIRA a program,
consistent with its resources and regulatory priorities, under which the
agency will periodically review its existing significant regulations to deter-
mine whether any such regulations should be modified or eliminated so
as to make the agency’s regulatory program more effective in achieving
the regulatory objectives, less burdensome, or in greater alignment with
the President’s priorities and the principles set forth in this Executive order.
Any significant regulations selected for review shall be included in the
agency’s annual Plan. The agency shall also identify any legislative mandates
that require the agency to promulgate or continue to impose regulations
that the agency believes are unnecessary or outdated by reason of changed
circumstances.

(b) The Administrator of OIRA shall work with the Regulatory Working
Group and other interested entities to pursue the objectives of this section.
State, local, and tribal governments are specifically encouraged to assist
in the identification of regulations that impose significant or unique burdens
on those governmental entities and that appear to have outlived their justifica-
tion or be otherwise inconsistent with the public interest.

(c) The Vice President, in consultation with the Advisors, may identify

for review by the appropriate agency or agencies other existing regulations
of an agency or groups of regulations of more than one agency that affect
a particular group, industry, or sector of the economy, or may identify
legislative mandates that may be appropriate for reconsideration by the
Congress.
Sec. 6. Centralized Review of Regulations. The guidelines set forth below
shall apply to all regulatory actions, for both new and existing regulations,
by agencies other than those agencies specifically exempted by the Adminis-
trator of OIRA:

(a) Agency Responsibilities. (1) Each agency shall (consistent with its
own rules, regulations, or procedures) provide the public with meaningful
participation in the regulatory process. In particular, before issuing a notice
of proposed rulemaking, each agency should, where appropriate, seek the
involvement of those who are intended to benefit from and those expected
to be burdened by any regulation (including, specifically, State, local, and
tribal officials). In addition, each agency should afford the public a meaning-
ful opportunity to comment on any proposed regulation, which in most
cases should include a comment period of not less than 60 days. Each
agency also is directed to explore and, where appropriate, use consensual
mechanisms for developing regulations, including negotiated rulemaking.

(2) Within 60 days of the date of this Executive order, each agency head
shall designate a Regulatory Policy Officer who shall report to the agency
head. The Regulatory Policy Officer shall be involved at each stage of
the regulatory process to foster the development of effective, innovative,
and least burdensome regulations and to further the principles set forth
in this Executive order.

(3) In addition to adhering to its own rules and procedures and to the
requirements of the Administrative Procedure Act, the Regulatory Flexibil-
ity Act, the Paperwork Reduction Act, and other applicable law, each
agency shall develop its regulatory actions in a timely fashion and adhere
to the following procedures with respect to a regulatory action:
(A) Each agency shall provide OIRA, at such times and in the manner
specified by the Administrator of OIRA, with a list of its planned
regulatory actions, indicating those which the agency believes are sig-
nificant regulatory actions within the meaning of this Executive order.
Absent a material change in the development of the planned regu-
latory action, those not designated as significant will not be subject
to review under this section unless, within 10 working days of receipt
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of the list, the Administrator of OIRA notifies the agency that OIRA
has determined that a planned regulation is a significant regulatory
action within the meaning of this Executive order. The Administrator
of OIRA may waive review of any planned regulatory action des-
ignated by the agency as significant, in which case the agency need
not further comply with subsection (a)(3)(B) or subsection (a)(3)(C) of
this section.

(B) For each matter identified as, or determined by the Administrator
of OIRA to be, a significant regulatory action, the issuing agency shall
provide to OIRA:

(i) The text of the draft regulatory action, together with a reasonably
detailed description of the need for the regulatory action and an
explanation of how the regulatory action will meet that need; and
(i) An assessment of the potential costs and benefits of the regu-
latory action, including an explanation of the manner in which the
regulatory action is consistent with a statutory mandate and, to the
extent permitted by law, promotes the President’s priorities and
avoids undue interference with State, local, and tribal governments
in the exercise of their governmental functions.

(C) For those matters identified as, or determined by the Adminis-
trator of OIRA to be, a significant regulatory action within the scope
of section 3(f)(1), the agency shall also provide to OIRA the following
additional information developed as part of the agency’s decision-mak-
ing process (unless prohibited by law):

(i) An assessment, including the underlying analysis, of benefits an-
ticipated from the regulatory action (such as, but not limited to, the
promotion of the efficient functioning of the economy and private
markets, the enhancement of health and safety, the protection of the
natural environment, and the elimination or reduction of discrimi-
nation or bias) together with, to the extent feasible, a quantification
of those benefits;

(i) An assessment, including the underlying analysis, of costs an-
ticipated from the regulatory action (such as, but not limited to, the
direct cost both to the government in administering the regulation
and to businesses and others in complying with the regulation, and
any adverse effects on the efficient functioning of the economy, pri-
vate markets (including productivity, employment, and competitive-
ness), health, safety, and the natural environment), together with,
to the extent feasible, a quantification of those costs; and

(iii) An assessment, including the underlying analysis, of costs and
benefits of potentially effective and reasonably feasible alternatives
to the planned regulation, identified by the agencies or the public
(including improving the current regulation and reasonably viable
nonregulatory actions), and an explanation why the planned regu-
latory action is preferable to the identified potential alternatives.

(D) In emergency situations or when an agency is obligated by law
to act more quickly than normal review procedures allow, the agency
shall notify OIRA as soon as possible and, to the extent practicable,
comply with subsections (a)(3)(B) and (C) of this section. For those
regulatory actions that are governed by a statutory or court-imposed
deadline, the agency shall, to the extent practicable, schedule rule-
making proceedings so as to permit sufficient time for OIRA to con-
duct its review, as set forth below in subsection (b)(2) through (4)
of this section.

(E) After the regulatory action has been published in the Federal Reg-
ister or otherwise issued to the public, the agency shall:

(i) Make available to the public the information set forth in sub-
sections (a)(3)(B) and (C);

(i) Identify for the public, in a complete, clear, and simple manner,
the substantive changes between the draft submitted to OIRA for
review and the action subsequently announced; and
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(iii) Identify for the public those changes in the regulatory action
that were made at the suggestion or recommendation of OIRA.
(F) All information provided to the public by the agency shall be in
plain, understandable language.

(b) OIRA Responsibilities. The Administrator of OIRA shall provide mean-
ingful guidance and oversight so that each agency’s regulatory actions are
consistent with applicable law, the President’s priorities, and the principles
set forth in this Executive order and do not conflict with the policies
or actions of another agency. OIRA shall, to the extent permitted by law,
adhere to the following guidelines:

(1) OIRA may review only actions identified by the agency or by OIRA

as significant regulatory actions under subsection (a)(3)(A) of this section.

(2) OIRA shall waive review or notify the agency in writing of the results
of its review within the following time periods:

(A) For any notices of inquiry, advance notices of proposed rule-
making, or other preliminary regulatory actions prior to a Notice of
Proposed Rulemaking, within 10 working days after the date of sub-
mission of the draft action to OIRA;

(B) For all other regulatory actions, within 90 calendar days after the
date of submission of the information set forth in subsections (a)(3)(B)
and (C) of this section, unless OIRA has previously reviewed this in-
formation and, since that review, there has been no material change
in the facts and circumstances upon which the regulatory action is
based, in which case, OIRA shall complete its review within 45 days;
and

(C) The review process may be extended (1) once by no more than
30 calendar days upon the written approval of the Director and (2)
at the request of the agency head.

(3) For each regulatory action that the Administrator of OIRA returns
to an agency for further consideration of some or all of its provisions,
the Administrator of OIRA shall provide the issuing agency a written
explanation for such return, setting forth the pertinent provision of this
Executive order on which OIRA is relying. If the agency head disagrees
with some or all of the bases for the return, the agency head shall so
inform the Administrator of OIRA in writing.

(4) Except as otherwise provided by law or required by a Court, in order
to ensure greater openness, accessibility, and accountability in the regu-
latory review process, OIRA shall be governed by the following disclosure
requirements:

(A) Only the Administrator of OIRA (or a particular designee) shall
receive oral communications initiated by persons not employed by the
executive branch of the Federal Government regarding the substance
of a regulatory action under OIRA review;
(B) All substantive communications between OIRA personnel and per-
sons not employed by the executive branch of the Federal Govern-
ment regarding a regulatory action under review shall be governed by
the following guidelines: (i) A representative from the issuing agency
shall be invited to any meeting between OIRA personnel and such
person(s);
(ii) OIRA shall forward to the issuing agency, within 10 working
days of receipt of the communication(s), all written communica-
tions, regardless of format, between OIRA personnel and any person
who is not employed by the executive branch of the Federal Gov-
ernment, and the dates and names of individuals involved in all
substantive oral communications (including meetings to which an
agency representative was invited, but did not attend, and telephone
conversations between OIRA personnel and any such persons); and
(iii) OIRA shall publicly disclose relevant information about such
communication(s), as set forth below in subsection (b)(4)(C) of this
section.
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(C) OIRA shall maintain a publicly available log that shall contain,
at a minimum, the following information pertinent to regulatory ac-
tions under review:

(i) The status of all regulatory actions, including if (and if so, when
and by whom) Vice Presidential and Presidential consideration was
requested;

(i) A notation of all written communications forwarded to an
issuing agency under subsection (b)(4)(B)(ii) of this section; and

(iii) The dates and names of individuals involved in all substantive
oral communications, including meetings and telephone conversa-
tions, between OIRA personnel and any person not employed by
the executive branch of the Federal Government, and the subject
matter discussed during such communications.

(D) After the regulatory action has been published in the Federal Reg-
ister or otherwise issued to the public, or after the agency has an-
nounced its decision not to publish or issue the regulatory action,
OIRA shall make available to the public all documents exchanged be-
tween OIRA and the agency during the review by OIRA under this
section.

(5) All information provided to the public by OIRA shall be in plain,
understandable language.

Sec. 7. Resolution of Conflicts. To the extent permitted by law, disagreements
or conflicts between or among agency heads or between OMB and any
agency that cannot be resolved by the Administrator of OIRA shall be
resolved by the President, or by the Vice President acting at the request
of the President, with the relevant agency head (and, as appropriate, other
interested government officials). Vice Presidential and Presidential consider-
ation of such disagreements may be initiated only by the Director, by the
head of the issuing agency, or by the head of an agency that has a significant
interest in the regulatory action at issue. Such review will not be undertaken
at the request of other persons, entities, or their agents.

Resolution of such conflicts shall be informed by recommendations devel-
oped by the Vice President, after consultation with the Advisors (and other
executive branch officials or personnel whose responsibilities to the President
include the subject matter at issue). The development of these recommenda-
tions shall be concluded within 60 days after review has been requested.

During the Vice Presidential and Presidential review period, communications
with any person not employed by the Federal Government relating to the
substance of the regulatory action under review and directed to the Advisors
or their staffs or to the staff of the Vice President shall be in writing
and shall be forwarded by the recipient to the affected agency(ies) for inclu-
sion in the public docket(s). When the communication is not in writing,
such Advisors or staff members shall inform the outside party that the
matter is under review and that any comments should be submitted in
writing.

At the end of this review process, the President, or the Vice President
acting at the request of the President, shall notify the affected agency and
the Administrator of OIRA of the President’s decision with respect to the
matter.

Sec. 8. Publication. Except to the extent required by law, an agency shall
not publish in the Federal Register or otherwise issue to the public any
regulatory action that is subject to review under section 6 of this Executive
order until (1) the Administrator of OIRA notifies the agency that OIRA
has waived its review of the action or has completed its review without
any requests for further consideration, or (2) the applicable time period
in section 6(b)(2) expires without OIRA having notified the agency that
it is returning the regulatory action for further consideration under section
6(b)(3), whichever occurs first. If the terms of the preceding sentence have
not been satisfied and an agency wants to publish or otherwise issue a
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regulatory action, the head of that agency may request Presidential consider-
ation through the Vice President, as provided under section 7 of this order.
Upon receipt of this request, the Vice President shall notify OIRA and
the Advisors. The guidelines and time period set forth in section 7 shall
apply to the publication of regulatory actions for which Presidential consider-
ation has been sought.

Sec. 9. Agency Authority. Nothing in this order shall be construed as displac-
ing the agencies’ authority or responsibilities, as authorized by law.

Sec. 10. Judicial Review. Nothing in this Executive order shall affect any
otherwise available judicial review of agency action. This Executive order
is intended only to improve the internal management of the Federal Govern-
ment and does not create any right or benefit, substantive or procedural,
enforceable at law or equity by a party against the United States, its agencies
or instrumentalities, its officers or employees, or any other person.

Sec. 11. Revocations. Executive Orders Nos. 12291 and 12498; all amend-
ments to those Executive orders; all guidelines issued under those orders;
and any exemptions from those orders heretofore granted for any category

of rule are revoked.
: X %%

THE WHITE HOUSE,
September 30, 1993.



H.R.5946

Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006 (Enrolled as
Agreed to or Passed by Both House and Senate)

SEC. 203. ACCESS TO CERTAIN INFORMATION.
(a) IN GENERAL- Section 402(b) (16 U.S.C. 1881a(b)) is amended--
(1) by redesignating paragraph (2) as paragraph (3) and resetting it 2 ems from the left margin;
(2) by striking all preceding paragraph (3), as redesignated, and inserting the following: “(b) CONFIDENTIALITY OF INFORMATION-

*(1) Any information submitted to the Secretary, a State fishery management agency, or a marine fisheries commission by any person in compliance
with the requirements of this Act shall be confidential and shall not be disclosed except--

(A) to Federal employees and Council employees who are responsible for fishery management plan development,
monitoring, or enforcement;

‘(B) to State or Marine Fisheries Commission employees as necessary to further the Department's mission, subject to a
confidentiality agreement that prohibits public disclosure of the identity of business of any person;

(©) to State employees who are responsible for fishery management plan enforcement, if the States employing those employees have
entered into a fishery enforcement agreement with the Secretary and the agreement is in effect;

‘(D) when required by court order;

“(E) when such information is used by State, Council, or Marine Fisheries Commission employees to verify catch under a limited
access program, but only to the extent that such use is consistent with subparagraph (B);

‘(R when the Secretary has obtained written authorization from the person submitting such information to release such information to
persons for reasons not otherwise provided for in this subsection, and such release does not violate other requirements of this Act;

(G) when such information is required to be submitted to the Secretary for any
determination under a limited access program; or

“(H) in support of homeland and national security activities, including the Coast Guard's homeland security missions as defined in section
888(a)(2) of the Homeland Security Act of 2002 (6 U.S.C. 468(a)(2)).

*(2) Any observer information shall be confidential and shall not be disclosed, except in accordance with the requirements of
subparagraphs (A) through (H) of paragraph (1), or--

*(A)  asauthorized by a fishery management plan or regulations under the authority of the North Pacific Council to allow disclosure to
the public of weekly summary bycatch information identified by vessel or for haul-specific bycatch information without vessel
identification;

*(B)  when such information is necessary in proceedings to adjudicate observer certifications; or

*(C)  asauthorized by any regulations issued under paragraph (3) allowing the collection of observer information, pursuant to a
confidentiality agreement between the observers, observer employers, and the Secretary prohibiting disclosure of the information by the
observers or observer employers, in order--

*(i)  toallow the sharing of observer information among observers and between observers and observer employers as
necessary to train and prepare observers for deployments on specific vessels; or

“(ii)  to validate the accuracy of the observer information collected.; and (3) by striking "(1)(E)." in paragraph
(3), as redesignated, and inserting “(2)(A).".

(b) CONFORMING AMENDMENT- Section 404(c)(4) (16 U.S.C. 1881c(c)(4)) is amended by striking “under section 401'.
SEC. 204. COOPERATIVE RESEARCH AND MANAGEMENT PROGRAM.

Title 111 (16 U.S.C. 1851 et seq.), as amended by section 119 of this Act, is further amended by adding at the end the following:
"SEC. 318. COOPERATIVE RESEARCH AND MANAGEMENT PROGRAM.

‘(@ IN GENERAL- The Secretary of Commerce, in consultation with the Councils, shall establish a cooperative research and management program to
address needs identified under this Act and under any other marine resource laws enforced by the Secretary. The program shall be implemented on a regional
basis and shall be developed and conducted through partnerships among Federal, State, and Tribal managers and scientists (including interstate fishery
commissions), fishing industry participants (including use of commercial charter or recreational vessels for gathering data), and educational institutions.

‘(b) ELIGIBLE PROJECTS- The Secretary shall make funds available under the program for the support of projects to address critical needs identified
by the Councils in consultation with the Secretary. The program shall promote and encourage efforts to utilize sources of data maintained by other Federal
agencies, State agencies, or academia for use in such projects.

*(c) FUNDING- In making funds available the Secretary shall award funding on a competitive basis and based on regional fishery management needs, select
programs that form part of a coherent program of research focused on solving priority issues identified by the Councils, and shall give priority to the following
projects:

(1)  Projects to collect data to improve, supplement, or enhance stock assessments, including the use of fishing vessels or acoustic or other marine
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technology.
“(2)  Projects to assess the amount and type of bycatch or post-release mortality occurring in a fishery.

*(3)  Conservation engineering projects designed to reduce bycatch, including avoidance of post-release mortality, reduction of bycatch in high
seas fisheries, and transfer of such fishing technologies to other nations.

‘(4)  Projects for the identification of habitat areas of particular concern and for habitat conservation.
*(5)  Projects designed to collect and compile economic and social data.

*(d) EXPERIMENTAL PERMITTING PROCESS- Not later than 180 days after the date of enactment of the Magnuson-Stevens Fishery Conservation and
Management Reauthorization Act of 2006, the Secretary, in consultation with the Councils, shall promulgate regulations that create an expedited, uniform, and
regionally-based process to promote issuance, where practicable, of experimental fishing permits.

“(e) GUIDELINES- The Secretary, in consultation with the Councils, shall establish guidelines to ensure that participation in a research project funded
under this section does not result in loss of a participant's catch history or unexpended days-at-sea as part of a limited entry system.

*(f) EXEMPTED PROJECTS- The procedures of this section shall not apply to research funded by quota set-asides in a fishery.".
SEC. 205. HERRING STUDY.

Title 111 (16 U.S.C. 1851 et seq.), as amended by section 204, is further amended by adding at the end the following:
"SEC. 319. HERRING STUDY.

‘(@) IN GENERAL- The Secretary may conduct a cooperative research program to study the issues of abundance, distribution and the role of herring as
forage fish for other commercially important fish stocks in the Northwest Atlantic, and the potential for local scale depletion from herring harvesting and how
it relates to other fisheries in the Northwest Atlantic. In planning, designing, and implementing this program, the Secretary shall engage multiple fisheries
sectors and stakeholder groups concerned with herring management.

*(b) REPORT- The Secretary shall present the final results of this study to Congress within 3 months following the completion of the study, and an
interim report at the end of fiscal year 2008.

‘(c) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be appropriated $2,000,000 for fiscal year 2007 through fiscal year 2009 to
conduct this study.'

SEC. 206. RESTORATION STUDY.
Title 111 (16 U.S.C. 1851 et seq.), as amended by section 205, is further amended by adding at the end the following:
"SEC. 320. RESTORATION STUDY.

‘(@ IN GENERAL- The Secretary may conduct a study to update scientific information and protocols needed to improve restoration techniques for a
variety of coast habitat types and synthesize the results in a format easily understandable by restoration practitioners and local communities.

‘(b) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be appropriated $500,000 for fiscal year 2007 to conduct this study.'.
SEC. 207. WESTERN PACIFIC FISHERY DEMONSTRATION PROJECTS.
Section 111(b) of the Sustainable Fisheries Act (16 U.S.C. 1855 note) is amended--
(1) by striking “and the Secretary of the Interior are' in paragraph (1) and inserting "is';
(2) by striking "not less than three and not more than five' in paragraph (1); and
(3) by striking paragraph (6) and inserting the following:

*(6) In this subsection the term “Western Pacific community' means a community eligible to participate under section 305(i)(2)(B)(i) through
(iv) of the Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1855(i)(2)(B)(i) through (iv)).".

SEC. 208. FISHERIES CONSERVATION AND MANAGEMENT FUND.

(@) IN GENERAL- The Secretary shall establish and maintain a fund, to be known as the “Fisheries Conservation and Management Fund', which shall
consist of amounts retained and deposited into the Fund under subsection (c).

(b) PURPOSES- Subject to the allocation of funds described in subsection (d), amounts in the Fund shall be available to the Secretary of Commerce,
without appropriation or fiscal year limitation, to disburse as described in subsection (e) for--

(1) efforts to improve fishery harvest data collection including--
(A) expanding the use of electronic catch reporting programs and technology; and

(B) improvement of monitoring and observer coverage through the expanded use of electronic monitoring devices and satellite
tracking systems such as VMS on small vessels;

(2) cooperative fishery research and analysis, in collaboration with fishery participants, academic institutions, community residents, and other
interested parties;

(3) development of methods or new technologies to improve the quality, health safety, and value of fish landed;

(4)  conducting analysis of fish and seafood for health benefits and risks, including levels of contaminants and, where feasible, the source of
such contaminants;



(5)  marketing of sustainable United States fishery products, including consumer education regarding the health or other benefits of wild fishery
products harvested by vessels of the United States;

(6) improving data collection under the Marine Recreational Fishery Statistics Survey in accordance with section 401(g)(3) of the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1881(g)(3)); and

(7)  providing financial assistance to fishermen to offset the costs of modifying fishing practices and gear to meet the requirements of this Act, the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), and other Federal laws in pari materia.

(c) Deposits to the Fund-

(1) QUOTA SET-ASIDES- Any amount generated through quota set-asides established by a Council under the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1801 et seq.) and designated by the Council for inclusion in the Fishery Conservation and
Management Fund, may be deposited in the Fund.

(2) OTHER FUNDS- In addition to amounts received pursuant to paragraph (1) of this subsection, the Fishery Conservation and
Management Fund may also receive funds from--

(A) appropriations for the purposes of this section; and
(B) States or other public sources or private or non-profit organizations for purposes of this section.

(d) REGIONAL ALLOCATION- The Secretary shall, every 2 years, apportion monies from the Fund among the eight Council regions according to
recommendations of the Councils, based on regional priorities identified through the Council process, except that no region shall receive less than 5 percent of
the Fund in each allocation period.

(e) LIMITATION ON THE USE OF THE FUND- No amount made available from the Fund may be used to defray the costs of carrying out requirements of
this Act or the Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.) other than those uses identified in this section.

SEC. 209. USE OF FISHERY FINANCE PROGRAM FOR SUSTAINABLE PURPOSES.
Section 53706(a)(7) of title 46, United States Code, is amended to read as follows: *(7) Financing or refinancing--

“(A) the purchase of individual fishing quotas in accordance with section 303(d)(4) of the Magnuson-Stevens Fishery Conservation and
Management Act (including the reimbursement of obligors for expenditures previously made for such a purchase);

*(B) activities that assist in the transition to reduced fishing capacity; or

*(C) technologies or upgrades designed to improve collection and reporting of fishery-dependent data, to reduce bycatch, to
improve selectivity or reduce adverse impacts of fishing gear, or to improve safety.".

SEC. 210. REGIONAL ECOSYSTEM RESEARCH.

Section 406 (16 U.S.C. 1882) is amended by adding at the end the following: “(f) REGIONAL ECOSYSTEM
RESEARCH-

*(1) STUDY- Within 180 days after the date of enactment of the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of
2006, the Secretary, in consultation with the Councils, shall undertake and complete a study on the state of the science for advancing the concepts and
integration of ecosystem considerations in regional fishery management. The study should build upon the recommendations of the advisory panel and
include--

“(A)  recommendations for scientific data, information and technology requirements for understanding ecosystem processes, and
methods for integrating such information from a variety of federal, state, and regional sources;

*(B)  recommendations for processes for incorporating broad stake holder participation;
*(C)  recommendations for processes to account for effects of environmental variation on fish stocks and fisheries; and

‘(D)  adescription of existing and developing council efforts to implement ecosystem approaches, including lessons learned by
the councils.

*(2) AGENCY TECHNICAL ADVICE AND ASSISTANCE, REGIONAL PILOT PROGRAMS- The Secretary is authorized to provide necessary
technical advice and assistance, including grants, to the Councils for the development and design of regional pilot programs that build upon the
recommendations of the advisory panel and, when completed, the study.".

SEC. 211. DEEP SEA CORAL RESEARCH AND TECHNOLOGY PROGRAM.
Title IV (16 U.S.C. 1881 et seq.) is amended by adding at the end the following:
"SEC. 408. DEEP SEA CORAL RESEARCH AND TECHNOLOGY PROGRAM.

“(a) IN GENERAL- The Secretary, in consultation with appropriate regional fishery management councils and in coordination with other federal agencies
and educational institutions, shall, subject to the availability of appropriations, establish a program--

‘(1)  to identify existing research on, and known locations of, deep sea corals and submit such information to the appropriate Councils;
*(2)  tolocate and map locations of deep sea corals and submit such information to the Councils;

*(3)  to monitor activity in locations where deep sea corals are known or likely to occur, based on best scientific information available, including
through underwater or remote sensing technologies and submit such information to the appropriate Councils;

*(4)  to conduct research, including cooperative research with fishing industry participants, on deep sea corals and related species, and on
survey methods;



'(5)  todevelop technologies or methods designed to assist fishing industry participants in reducing interactions between fishing gear
and deep sea corals; and

(6)  to prioritize program activities in areas where deep sea corals are known to occur, and in areas where scientific modeling or other methods
predict deep sea corals are likely to be present.

*(b) REPORTING- Beginning 1 year after the date of enactment of the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of
2006, the Secretary, in consultation with the Councils, shall submit biennial reports to Congress and the public on steps taken by the Secretary to identify,
monitor, and protect deep sea coral areas, including summaries of the results of mapping, research, and data collection performed under the program.'.

SEC. 212. IMPACT OF TURTLE EXCLUDER DEVICES ON SHRIMPING.

(a) IN GENERAL- The Undersecretary of Commerce for Oceans and Atmosphere shall execute an agreement with the National Academy of Sciences to
conduct, jointly, a multi-year, comprehensive in-water study designed--

(1)  to measure accurately the efforts and effects of shrimp fishery efforts to utilize turtle excluder devices;

(2)  toanalyze the impact of those efforts on sea turtle mortality, including interaction between turtles and shrimp trawlers in the inshore,
nearshore, and offshore waters of the Gulf of Mexico and similar geographical locations in the waters of the Southeastern United States; and

(3) toevaluate innovative technologies to increase shrimp retention in turtle excluder devices while ensuring the protection of endangered
and threatened sea turtles.

(b) OBSERVERS- In conducting the study, the Undersecretary shall ensure that observers are placed onboard commercial shrimp fishing vessels where
appropriate or necessary.

(c) INTERIM REPORTS- During the course of the study and until a final report is submitted to the Senate Committee on Commerce, Science, and
Transportation and the House of Representatives Committee on Resources, the National Academy of Sciences shall transmit interim reports to the
Committees biannually containing a summary of preliminary findings and conclusions from the study.

SEC. 213. HURRICANE EFFECTS ON COMMERCIAL AND RECREATION FISHERY HABITATS.

(a) FISHERIES REPORT- Within 180 days after the date of enactment of this Act, the Secretary of Commerce shall transmit a report to the Senate Committee
on Commerce, Science, and Transportation and the House of Representatives Committee on Resources on the impact of Hurricane Katrina, Hurricane Rita,
and Hurricane Wilma on--

(1) commercial and recreational fisheries in the States of Alabama, Louisiana, Florida, Mississippi, and Texas;
(2)  shrimp fishing vessels in those States; and
(3) the oyster industry in those States.

(b) HABITAT REPORT- Within 180 days after the date of enactment of this Act, the Secretary of Commerce shall transmit a report to the Senate Committee
on Commerce, Science, and Transportation and the House of Representatives Committee on Resources on the impact of Hurricane Katrina, Hurricane Rita, and
Hurricane Wilma on habitat, including the habitat of shrimp and oysters in those States.

(c) HABITAT RESTORATION- The Secretary shall carry out activities to restore fishery habitats, including the shrimp and oyster habitats in
Louisiana and Mississippi.

SEC. 214. NORTH PACIFIC FISHERIES CONVENTION.
Section 313 (16 U.S.C. 1862) is amended--

(1) by striking “all fisheries under the Council's jurisdiction except salmon fisheries' in subsection (a) and inserting “any fishery under
the Council's jurisdiction except a salmon fishery';

(2) by striking subsection (a)(2) and inserting the following:

*(2) establishes a system, or system, of fees, which may vary by fishery, management area, or observer coverage level, to pay for the cost of
implementing the plan.;

(3) by striking “observers' in subsection (b)(2)(A) and inserting “observers, or electronic monitoring systems,’;

(4) by inserting “a fixed amount reflecting actual observer costs as described in subparagraph (A) or' in subsection (b)(2)(E) after “expressed as';
(5) by inserting “some or' in subsection (b)(2)(F) after “against';

(6) by inserting “or an electronic monitoring system' after “observer' in subsection (b)(2)(F);

(7) by striking “and' after the semicolon in subsection (b)(2)(H); and

(8) by redesignating subparagraph () of subsection (b)(2) as subparagraph (J) and inserting after subparagraph (H) the following:

*(1) provide that fees collected will be credited against any fee for stationing observers or electronic monitoring systems on board fishing vessels and
United States fish processors and the actual cost of inputting collected data to which a fishing vessel or fish processor is subject under section 304(d)
of this Act; and'.

SEC. 215. NEW ENGLAND GROUNDFISH FISHERY.

(@) REVIEW- The Secretary of Commerce shall conduct a unique, thorough examination of the potential impact on all affected and interested parties of
Framework 42 to the Northeast Multispecies Fishery Management Plan.



(b) REPORT- The Secretary shall report the Secretary's findings under subsection (a) within 30 days after the date of enactment of this Act. The Secretary
shall include in the report a detailed discussion of each of the following:

(1) The economic and social implications for affected parties within the fishery, including potential losses to infrastructure, expected
from the imposition of Framework 42.

(2)  The estimated average annual income generated by fishermen in New England, separated by State and vessel size, and the estimated annual
income expected after the imposition of Framework 42.

(3)  Whether the differential days-at-sea counting imposed by Framework 42 would result in a reduction in the number of small vessels
actively participating in the New England Fishery.

(4)  The percentage and approximate number of vessels in the New England fishery, separated by State and vessel type, that are incapable of fishing
outside the areas designated in Framework 42 for differential days-at-sea counting.

(5)  The percentage of the annual groundfish catch in the New England fishery that is harvested by small vessels.

(6)  The current monetary value of groundfish permits in the New England fishery and the actual impact that the potential imposition of
Framework 42 is having on such value.

(7)  Whether permitting days-at-sea to be leased is altering the market value for groundfish permits or days-at-sea in New England.
(8)  Whether there is a substantially high probability that the biomass targets used as a basis for Amendment 13 remain achievable.

(9)  Anidentification of the year in which the biomass targets used as a basis for Amendment 13 were last evident or achieved, and the evidence
used to determine such date.

(10)  Any separate or non-fishing factors, including environmental factors, that may be leading to a slower rebuilding of groundfish than previously
anticipated.

(11) The potential harm to the non-fishing environment and ecosystem from the reduction in fishing resulting from Framework 42 and the
potential redevelopment of the coastal land for other purposes, including potential for increases in non-point source of pollution and other
impacts.

SEC. 216. REPORT ON COUNCIL MANAGEMENT COORDINATION.

The Mid-Atlantic Fishery Council, in consultation with the New England Fishery Council, shall submit a report to the Senate Committee on Commerce, Science,
and Transportation within 9 months after the date of enactment of this Act--

(1)  describing the role of council liaisons between the Mid-Atlantic and New England Councils, including an explanation of council policies
regarding the liaison's role in Council decision-making since 1996;

(2)  describing how management actions are taken regarding the operational aspects of current joint fishery management plans, and how such
joint plans may undergo changes through amendment or framework processes;

(3) evaluating the role of the New England Fishery Council and the Mid-Atlantic Fishery Council liaisons in the development and approval of
management plans for fisheries in which the liaisons or members of the non-controlling Council have a demonstrated interest and significant current
and historical landings of species managed by either Council;

(4) evaluating the effectiveness of the various approaches developed by the Councils to improve representation for affected members of the non-
controlling Council in Council decision-making, such as use of liaisons, joint management plans, and other policies, taking into account both the
procedural and conservation requirements of the Magnuson-Stevens Fishery Conservation and Management Act; and

(5) analyzing characteristics of North Carolina and Florida that supported their inclusion as voting members of more than one Council and the
extent to which those characteristics support Rhode Island's inclusion on a second Council (the Mid-Atlantic Council).

SEC. 217. STUDY OF SHORTAGE IN THE NUMBER OF INDIVIDUALS WITH POST- BACCALAUREATE DEGREES IN SUBJECTS RELATED
TO FISHERY SCIENCE.

(a) IN GENERAL- The Secretary of Commerce and the Secretary of Education shall collaborate to conduct a study of--

(1)  whether there is a shortage in the number of individuals with post-baccalaureate degrees in subjects related to fishery science, including
fishery oceanography, fishery ecology, and fishery anthropology, who have the ability to conduct high quality scientific research in fishery stock
assessment, fishery population dynamics, and related fields, for government, non-profit, and private sector entities;

(2)  what Federal programs are available to help facilitate the education of students hoping to pursue these degrees; and

(3) what institutions of higher education, the private sector, and the Congress could do to try to increase the number of individuals with such
post-baccalaureate degrees.

(b) REPORT- Not later than 8 months after the date of enactment of this Act, the Secretaries of Commerce and Education shall transmit a report to each
committee of Congress with jurisdiction over the programs referred to in subsection (a), detailing the findings and recommendations of the study under this
section.

SEC. 218. GULF OF ALASKA ROCKFISH DEMONSTRATION PROGRAM.

Section 802 of Public Law 108-199 (118 Stat. 110) is amended by striking "2 years' and inserting °5 years'.



TITLE II--OTHER FISHERIES STATUTES
SEC. 301. AMENDMENTS TO NORTHERN PACIFIC HALIBUT ACT.
(a) CIVIL PENALTIES- Section 8(a) of the Northern Pacific Halibut Act of 1982 (16 U.S.C. 773f(a)) is amended--
(1) by striking *$25,000' and inserting *$200,000";

(2) by striking “violation, the degree of culpability, and history of prior offenses, ability to pay,' in the fifth sentence and inserting “violator, the degree of
culpability, any history of prior offenses,’; and

(3) by adding at the end the following: “In assessing such penalty, the Secretary may also consider any information provided by the violator relating to
the ability of the violator to pay if the information is provided to the Secretary at least 30 days prior to an administrative hearing.'.

(b) PERMIT SANCTIONS- Section 8 of the Northern Pacific Halibut Act of 1982 (16 U.S.C. 773f) is amended by adding at the end the following:
“(e) Revocation or Suspension of Permit-
*(1) IN GENERAL- The Secretary may take any action described in paragraph (2) in any case in which--
“(A)  avessel has been used in the commission of any act prohibited under section 7;

*(B)  the owner or operator of a vessel or any other person who has been issued or has applied for a permit under this Act has acted in
violation of section 7; or

*(C)  any amount in settlement of a civil forfeiture imposed on a vessel or other property, or any civil penalty or criminal fine imposed on a vessel
or owner or operator of a vessel or any other person who has been issued or has applied for a permit under any marine resource law enforced by the
Secretary has not been paid and is overdue.

*(2) PERMIT-RELATED ACTIONS- Under the circumstances described in paragraph (1) the Secretary may--
“(A)  revoke any permit issued with respect to such vessel or person, with or without prejudice to the issuance of subsequent permits;
*(B)  suspend such permit for a period of time considered by the Secretary to be appropriate;
*(C)  deny such permit; or

(D)  impose additional conditions and restrictions on any permit issued to or applied for by such vessel or person under this Act and, with respect
to any foreign fishing vessel, on the approved application of the foreign nation involved and on any permit issued under that application.

*(3) FACTORS TO BE CONSIDERED- In imposing a sanction under this subsection, the Secretary shall take into account--
“(A) the nature, circumstances, extent, and gravity of the prohibited acts for which the sanction is imposed; and
“(B)  with respect to the violator, the degree of culpability, any history of prior offenses, and such other matters as justice may require.

“(4) TRANSFERS OF OWNERSHIP- Transfer of ownership of a vessel, a permit, or any interest in a permit, by sale or otherwise, shall not extinguish any
permit sanction that is in effect or is pending at the time of transfer of ownership.
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Public Law 109-479
109th Congress
An Act

To amend the Magnuson-Stevens Fishery Conservation and Management Act to
authorize activities to promote improved monitoring and compliance for high
seas fisheries, or fisheries governed by international fishery management agree-
ments, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Magnuson-
Stevens Fishery Conservation and Management Reauthorization
Act of 2006”.

(b) TABLE OF CONTENTS.—The table of contents for this Act
is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Am&dement of Magnuson-Stevens Fishery Conservation and Management
ct.

Sec. 3. Changes in findings and definitions.

Sec. 4. Highly migratory species.

Sec. 5. Total allowable level of foreign fishing.

Sec. 6. Western Pacific Sustainable Fisheries Fund.

Sec. 7. Authorization of appropriations.

TITLE I—CONSERVATION AND MANAGEMENT

Sec. 101. Cumulative impacts.

Sec. 102. Caribbean Council jurisdiction.

Sec. 103. Regional fishery management councils.

Sec. 104. Fishery management plan requirements.

Sec. 105. Fishery management plan discretionary provisions.

Sec. 106. Limited access privilege programs.
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Sec. 108. Emergency regulations.
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Sec. 112. Transition to sustainable fisheries.

Sec. 113. Regional coastal disaster assistance, transition, and recovery program.
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Sec. 118. Prohibited acts.

Sec. 119. Shark feeding.

Sec. 120. Clarification of flexibility.

Sec. 121. Southeast Alaska fisheries communities capacity reduction.
Sec. 122. Conversion to catcher/processor shares.

TITLE II-INFORMATION AND RESEARCH

Sec. 201. Recreational fisheries information.

Sec. 202. Collection of information.

Sec. 203. Access to certain information.

Sec. 204. Cooperative research and management program.
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Sec. 808. Authorization of appropriations.

TITLE IX—POLAR BEARS

Sec. 901. Short title.
Sec. 902. Amendment of Marine Mammal Protection Act of 1972.

SEC. 2. AMENDMENT OF MAGNUSON-STEVENS FISHERY CONSERVA-
TION AND MANAGEMENT ACT.

Except as otherwise expressly provided, whenever in this Act
an amendment or repeal is expressed in terms of an amendment
to, or repeal of, a section or other provision, the reference shall
be considered to be made to a section or other provision of the
Magnuson-Stevens Fishery Conservation and Management Act (16
U.S.C. 1801 et seq.).

SEC. 3. CHANGES IN FINDINGS AND DEFINITIONS.

(a) EcosysTEMS.—Section 2(a) (16 U.S.C. 1801(a)) is amended
by adding at the end the following:

“(11) A number of the Fishery Management Councils have
demonstrated significant progress in integrating ecosystem
considerations in fisheries management using the existing
authorities provided under this Act.”.

(b) IN GENERAL.—Section 3 (16 U.S.C. 1802) is amended—

(1) by inserting after paragraph (13) the following:

“(13A) The term ‘regional fishery association’ means an
association formed for the mutual benefit of members—

“(A) to meet social and economic needs in a region
or subregion; and

“(B) comprised of persons engaging in the harvest or
processing of fishery resources in that specific region or
subregion or who otherwise own or operate businesses
substantially dependent upon a fishery.”;

(2) by inserting after paragraph (20) the following:

“(20A) The term ‘import’'—

“(A) means to land on, bring into, or introduce into,
or attempt to land on, bring into, or introduce into, any
place subject to the jurisdiction of the United States,
whether or not such landing, bringing, or introduction con-
stitutes an importation within the meaning of the customs
laws of the United States; but

“(B) does not include any activity described in subpara-
graph (A) with respect to fish caught in the exclusive
economic zone or by a vessel of the United States.”;

(3) by inserting after paragraph (23) the following:

“(23A) The term ‘limited access privilege'—

“(A) means a Federal permit, issued as part of a limited
access system under section 303A to harvest a quantity
of fish expressed by a unit or units representing a portion
of the total allowable catch of the fishery that may be
received or held for exclusive use by a person; and

“(B) includes an individual fishing quota; but

“(C) does not include community development quotas
as described in section 305(i).

“(23B) The term ‘limited access system’ means a system
that limits participation in a fishery to those satisfying certain
eligibility criteria or requirements contained in a fishery
management plan or associated regulation.”; and

(4) by inserting after paragraph (27) the following:
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“(27A) The term ‘observer information’ means any informa-
tion collected, observed, retrieved, or created by an observer
or electronic monitoring system pursuant to authorization by
the Secretary, or collected as part of a cooperative research
initiative, including fish harvest or processing observations,
fish sampling or weighing data, vessel logbook data, vessel
or processor-specific information (including any safety, location,
or operating condition observations), and video, audio, photo-
graphic, or written documents.”.

(c) REDESIGNATION.—Paragraphs (1) through (45) of section
3 (16 U.S.C. 1802), as amended by subsection (a), are redesignated
as paragraphs (1) thorough (50), respectively.

(d) CONFORMING AMENDMENTS.—

(1) The following provisions of the Act are amended by
striking “an individual fishing quota” and inserting “a limited
access privilege”:

(A) Section 402(b)(1)(D) (16 U.S.C. 1881a(b)(1)(D)).
(B) Section 407(a)(1)D) and (c)1) (16 U.S.C.

1883(a)(1)(D) and (c)(1)).

(2) The following provisions of the Act are amended by
striking “individual fishing quota” and inserting “limited access
privilege”:

(A) Section 304(c)(3) (16 U.S.C. 1854(c)(3)).
(B) Section 304(d)(2)(A)(1) (16 U.S.C. 1854(d)(2)(A){)).

(3) Section 305th)(1) (16 U.S.C. 1855(h)(1)) is amended
by striking “individual fishing quotas,” and inserting “limited
access privileges,”.

SEC. 4. HIGHLY MIGRATORY SPECIES.

Section 102 (16 U.S.C. 1812) is amended—

(1) by inserting “(a) IN GENERAL.—” before “The”; and
(2) by adding at the end the following:

“(b) TRADITIONAL PARTICIPATION.—In managing any fisheries
under an international fisheries agreement to which the United
States is a party, the appropriate Council or Secretary shall take
into account the traditional participation in the fishery, relative
to other nations, by fishermen of the United States on fishing
vessels of the United States.

“(c) PROMOTION OF STOCK MANAGEMENT.—If a relevant inter-
national fisheries organization does not have a process for devel-
oping a formal plan to rebuild a depleted stock, an overfished
stock, or a stock that is approaching a condition of being overfished,
the provisions of this Act in this regard shall be communicated
to and promoted by the United States in the international or
regional fisheries organization.”.

SEC. 5. TOTAL ALLOWABLE LEVEL OF FOREIGN FISHING.

Section 201(d) (16 U.S.C. 1821(d)) is amended—

(1) by striking “shall be” and inserting “is”;

(2) by striking “will not” and inserting “cannot, or will
not,”; and

(3) by inserting after “Act.” the following: “Allocations of
the total allowable level of foreign fishing are discretionary,
except that the total allowable level shall be zero for fisheries
determined by the Secretary to have adequate or excess
domestic harvest capacity.”.
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SEC. 6. WESTERN PACIFIC SUSTAINABLE FISHERIES FUND.

Section 204(e) (16 U.S.C. 1824(e)(7)) is amended—

(1) by inserting “and any funds or contributions received
in support of conservation and management objectives under
a marine conservation plan” after “agreement” in paragraph
(7); and

(2) by inserting after “paragraph (4).” in paragraph (8)
the following: “In the case of violations by foreign vessels occur-
ring within the exclusive economic zones off Midway Atoll,
Johnston Atoll, Kingman Reef, Palmyra Atoll, Jarvis, Howland,
Baker, and Wake Islands, amounts received by the Secretary
attributable to fines and penalties imposed under this Act,
shall be deposited into the Western Pacific Sustainable Fish-
eries Fund established under paragraph (7) of this subsection.”.

SEC. 7. AUTHORIZATION OF APPROPRIATIONS.
Section 4 (16 U.S.C. 1803) is amended to read as follows:

“SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to the Secretary to
carry out the provisions of this Act—

“(1) $337,844,000 for fiscal year 2007;

“(2) $347,684,000 for fiscal year 2008;

“(3) $357,524,000 for fiscal year 2009;

“(4) $367,364,000 for fiscal year 2010;

“(5) $377,204,000 for fiscal year 2011;

“(6) $387,044,000 for fiscal year 2012; and

“(7) $396,875,000 for fiscal year 2013.”.

TITLE I—CONSERVATION AND
MANAGEMENT

SEC. 101. CUMULATIVE IMPACTS.

(a) NATIONAL STANDARDS.—Section 301(a)(8) (16 U.S.C.
1851(a)(8)) is amended by inserting “by utilizing economic and
social data that meet the requirements of paragraph (2),” after
“fishing communities”.

(b) CONTENTS OF PranNs.—Section 303(a)9) (16 U.S.C.
1853(a)(9)) is amended by striking “describe the likely effects, if
any, of the conservation and management measures on—” and
inserting “analyze the likely effects, if any, including the cumulative
conservation, economic, and social impacts, of the conservation
?nd management measures on, and possible mitigation measures
or—".

SEC. 102. CARIBBEAN COUNCIL JURISDICTION.

Section 302(a)(1)(D) (16 U.S.C. 1852(a)(1)(D)) is amended by
inserting “and of commonwealths, territories, and possessions of
the United States in the Caribbean Sea” after “seaward of such
States”.

SEC. 103. REGIONAL FISHERY MANAGEMENT COUNCILS.

(a) TRIBAL ALTERNATE ON PACIFIC COUNCIL.—Section 302(b)(5)
(16 U.S.C. 1852(b)(5)) is amended by adding at the end thereof
the following:
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These fishing capacity reduction
programs, or buybacks, can be funded
by a Federal loan to the industry or by
direct Federal or other funding. These
buybacks are conducted pursuant to the
Magnuson-Stevens Fishery
Conservation and Management Act, and
the Magnuson-Stevens Reauthorization
Act (Pub. L. 109-479). The regulations
implementing the buybacks are at 50
CFR part 600.

Depending upon the type of buyback
involved, the program can entail the
submission of buyback requests by
industry, the submission of bids,
referenda of fishery participants, and
reporting of the collection of fees to
repay a Federal loan. For buybacks
involving State-managed fisheries, the
State may need to develop the buyback
plan and comply with other information
requirements. The information collected
by NMFS is required to request a
buyback, submit supporting data for
requested buybacks, to submit bids, and
to conduct referenda of fishery
participants.

The recordkeeping and reporting
requirements at 50 CFR parts 600.1013
through 600.1017 form the basis for this
collection of information on fee
payment and collection. NMFS requests
information from participating buyback
participants. This information, upon
receipt, tracks the repayment of the
Federal loans that are issued as part of
the buybacks, and ensures accurate
management and monitoring of the
loans during the repayment term.

II. Method of Collection

Paper reports or electronic reports are
required from buyback participants.
Methods of submittal include mailing of
paper forms, submission of forms via
the Internet, and/or facsimile
transmission of paper forms.

III. Data

OMB Control Number: 0648—0376.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations; individuals or
households; and State, Local, or Tribal
government.

Estimated Number of Respondents:
1,200.

Estimated Time per Response: 6,634
hours for an implementation plan; 4
hours for a referenda vote; 4 hours for
an invitation to bid; 10 minutes to
submit a fish ticket; 2 hours for a
monthly buyer fee collection report; 4
hours for an annual buyer fee collection
report; potentially 270 hours for a State
approval of plans and amendments to
State fishery management plans; and 1
hour for advising of any holder or owner

claims that conflict with accepted
bidders’ representations about reduction
permit ownership or reduction vessel
ownership.

Estimated Total Annual Burden
Hours: 46,300.

Estimated Total Annual Cost to
Public: $2,000.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: February 20, 2008.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E8—3508 Filed 2—22—08; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Commercial
Operator’s Annual Report (COAR)

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before April 25, 2008.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,

Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Patsy A. Bearden, (907) 586—
7008 or patsy.bearden@noaa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The Magnuson-Stevens Fishery
Conservation and Management Act
authorizes the North Pacific Fishery
Management Council to prepare and
amend fishery management plans for
any fishery in waters under its
jurisdiction. Fishing for groundfish by
U.S. vessels in the exclusive economic
zone (EEZ) in waters off the coast of
Alaska is managed by the National
Marine Fisheries Service (NMFS)
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska and the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands
Management Area (FMPs). Regulations
implementing the FMPs are found at 50
CFR part 679.

The owners of shoreside processors
and stationary floating processors are
required to annually submit the COAR
to the State of Alaska, Department of
Fish and Game (ADF&G), under Alaska
Administrative Code (AAC), chapter 5
AAC 39.130. Owners of catcher/
processors and motherships operating in
the EEZ off Alaska are required to
annually submit the COAR to ADF&G
under 50 CFR part 679.5(p).

The COAR provides information on
exvessel and first wholesale values for
statewide fish and shellfish products.
Containing information from shoreside
processors, stationary floating
processors, motherships, and catcher/
processors, this data collection yields
equivalent annual product value
information for all respective processing
sectors and provides a consistent time
series according to which groundfish
resources may be managed more
efficiently.

II. Method of Collection

Paper reports are required from
participants; these reports are
transmitted by U.S. mail.

III. Data

OMB Control Number: 0648—0428.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.
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Estimated Number of Respondents:
87.

Estimated Time per Response: 8
hours.

Estimated Total Annual Burden
Hours: 696.

Estimated Total Annual Cost to
Public: $116.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: February 20, 2008.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E8-3509 Filed 2—22-08; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

National Sea Grant Review Panel

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice of public meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the Sea Grant
Review Panel. Panel members will
discuss and provide advice on the
National Sea Grant College Program in
the areas of program evaluation,
strategic planning, education and
extension, science and technology
programs, and other matters as
described in the Agenda below.

DATES: The announced meeting is
scheduled for one and one half days:
Wednesday, March 5 and Thursday,
March 6, 2008.

ADDRESSES: The meeting will be held in
the conference room, Consortium for
Ocean Leadership, 1201 New York Ave.,
NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT: Ms.
Kristin Rasmussen, National Sea Grant
College Program, National Oceanic and
Atmospheric Administration, 1315 East-
West Highway, Room 11717, Silver
Spring, Maryland 20910, 301-713-1088.
SUPPLEMENTARY INFORMATION: The Panel,
which consists of a balanced
representation from academia, industry,
state government and citizens groups,
was established by section 209 of the
Sea Grant Program Improvement Act of
1976 (Pub. L. 94-461, 33 U.S.C. 1128).
The Panel advises the Secretary of
Commerce and the Director of the
National Sea Grant College Program
with respect to operations under the
Act, and such other matters as the
Secretary refers to them for review and
advice. The agenda for the meeting can
be found at: http://
www.seagrant.noaa.gov/leadership/
review_panel.html.

Dated: February 19, 2008.
Mark E. Brown,

Chief Financial Officer/Chief Administrative
Officer, Office of Oceanic and Atmospheric
Research.

[FR Doc. E8-3521 Filed 2-22-08; 8:45 am]
BILLING CODE 3510-KA-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN: 0648-XF78

North Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public committee
meeting.

SUMMARY: The North Pacific Fishery
Management Council’s (Council) Steller
Sea Lion Mitigation Committee
(SSLMC) will meet in Anchorage, AK.
DATES: The meetings will be held March
10, 2008 through March 14, 2008, from
8:30 a.m. to 5 p.m.
ADDRESSES: The meetings will be held at
the Hawthorne Suite, 1110 West 8th
Avenue, Ballroom B, Anchorage, AK.
Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.
FOR FURTHER INFORMATION CONTACT: Bill
Wilson, North Pacific Fishery

Management Council; telephone: (907)
271-2809.

SUPPLEMENTARY INFORMATION: The
Committee will analyze proposals and
develop preliminary recommendations
on alternatives to modify fishery
management measures.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Gail Bendixen,
(907) 271-2809, at least 5 working days
prior to the meeting date.

Dated: February 20, 2008.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries Service, National Marine Fisheries
Service.

[FR Doc. E8-3429 Filed 2—22-08; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XF71

U.S. Climate Change Science Program
Synthesis and Assessment Product
Draft Report 4.1: “Coastal Elevation
and Sensitivity to Sea Level Rise”’

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Notice of availability and
request for public comments.

SUMMARY: The National Oceanic and
Atmospheric Administration publishes
this notice to announce a 45-day public
comment period for the draft document
titled, U.S. Climate Change Science
Program Synthesis and Assessment
Product 4.1: “Coastal elevation and
sensitivity to sea level rise.”

This draft document is being released
solely for the purpose of pre-
dissemination peer review under
applicable information quality
guidelines. This document has not been
formally disseminated by NOAA. It does
not represent and should not be
construed to represent any Agency
policy or determination. Any public
comments submitted in accordance with
this notice will be considered when
revising the document.

DATES: Comments must be received by
April 10, 2008.

ADDRESSES: The draft of Synthesis and
Assessment Product 4.1: “Coastal
elevation and sensitivity to sea level
rise” is posted on the CCSP Web site at:
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