NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date 08/26/2008

Department of Commerce

National Oceanic and Atmospheric Administration
FOR CERTIFYING OFFICIAL: Suzanne Hilding
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ACTION REQUESTED: Extension without change of a currently approved collection
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BURDEN: RESPONSES HOURS
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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS/SWR a. 0648 . 0361
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [ 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c. [I'1] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [[7] No

6. Requested expiration date
a. [[1] Three years from approval date b. [ ] Other Specify:_ [/

7. Title

SouthwesRegionVesselldentificationRequirements

8. Agency form number(s) (if applicable)

9. Keywords "Fisheries"and"FishingVessel"

10. Abstract

Vesseldn certainfederally-regulatefisheriesoff the U.S.westcoastarerequiredto displaythevessel'official numberin three
locations. Theserequirementarenecessaryo aid enforcemenbf fisheryregulations.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. _X_Individuals or households d. Farms
b. _P_Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
[ ]Voluntary
] Required to obtain or retain benefits

a.
b. [
c. [I 1] Mandatory

13. Annual recordkeeping and reporting burden
a. Number of respondents
b. Total annual responses
1. Percentage of these responses
collected electronically 0 %

1,750
1,750

c. Total annual hours requested 1,348
d. Current OMB inventory 1,142
e. Difference 206
f. Explanation of difference

1. Program change

2. Adjustment 206

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)
a. Total annualized capital/startup costs

b. Total annual costs (O&M) 16
c. Total annualized cost requested 16
d. Current OMB inventory 13
e. Difference 3

f. Explanation of difference
1. Program change

2. Adjustment 3

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. __Program planning or management
b. __ Program evaluation f.__ Research

c. __ General purpose statistics g._P_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)
a. [ ] Recordkeeping b. [J] Third party disclosure
c. [ ] Reporting
1.[ ]1Onoccasion 2.[ ]Weekly
4.[ ]Quarterly 5. ]Semi-annually
7.[ ]1Biennially  8.[ ]Other (describe)

3.[ 1 Monthly
6. [[1] Annually

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [O0] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

TrishaCulver
(562)980-4239

Name:
Phone:

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signedby Emily Menashes 04/08/2008
Signature of NOAA Clearance Officer
Signature Date
signedby SarahBrabson 04/09/2008

10/95



SUPPORTING STATEMENT
SOUTHWEST REGION VESSEL IDENTIFICATION REQUIREMENTS
OMB CONTROL NO.: 0648-0361

A JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

The success of fisheries management programs depends significantly on tracking catch and effort
of participants as well as their history of regulatory compliance. The vessel identification
requirement is essential to facilitate these objectives. The ability to link fishing or other activity
to the vessel owner or operator is crucial to enforcement of the regulations issued under the
authority of the Magnuson-Stevens Fishery Conservation and Management Act (MSA) to govern
domestic and foreign fishing and under authority of laws implementing international treaties.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

In the domestic Southwest Region fisheries regulated under 50 CFR Part 660, the vessel's official
number is required to be displayed on the port and starboard sides of the deckhouse or hull, and
on an appropriate weather deck. It identifies each vessel and should be visible at distances at sea
and in the air. The requirements affect West Coast coastal pelagic fishing vessels and U.S.
vessels participating in the West Coast Highly Migratory Species (HMS) fisheries, with the
exception of HMS Charter Recreational Vessels for which an exemption was granted and
became effective September 5, 2007%. These vessels are no longer bound by the vessel marking
requirements under consideration.

The identification number provides law enforcement personnel with a means to monitor fishing,
at-sea processing, and other related activities, to ascertain whether the vessel's observed activities
are in accordance with those authorized for that vessel. The identifying number is used by the
National Marine Fisheries Service (NMFS), the U.S. Coast Guard, and other marine agencies in
issuing citations, prosecutions, and other enforcement actions. Vessels that qualify for particular
fisheries are readily identified, and this allows for more cost-effective enforcement. Cooperating
fishermen also use the number to report suspicious activities that they observe. Regulation-
compliant fishermen ultimately benefit as unauthorized and illegal fishing is deterred and more
burdensome regulations are avoided.

Although, the information collected (vessel identification number) is not confidential it will not
be disseminated to the public. There is no reason for doing so. The information is strictly for
enforcement purpose or use by NMFS internally in situations involving damage, loss, and civil
proceedings

& Copy of the final rule for this exemption can be found at 72FR43563.
1


http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=e216c83d0b49ac0b8551b9b2be2be68a&tpl=/ecfrbrowse/Title50/50cfr660_main_02.tpl

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

The requirement that each vessel display an identification number on its deckhouse or hull, and
its weather deck, does not lend itself to collection of information technology. Transponders and
vessel monitoring system units are comparatively expensive and their signals cannot be accessed
directly by the U.S. Coast Guard in the air or by its vessels at this time. No other technology
appears to be less costly and still capable of providing the necessary information to support
enforcement.

4. Describe efforts to identify duplication.

There is no duplication with other collections. The U.S. Coast Guard requires that the name of
the vessel be marked on its hull.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

Most of the vessels are categorized as small businesses. The collection of information will not
have a significant impact on these small businesses, and no special modifications of the
requirements were considered necessary to accommodate the needs of these small businesses.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

The NMFS and U.S. Coast Guard could not enforce the fisheries management measures if the
collection is not conducted or is conducted less frequently.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB quidelines.

No special circumstances require the collection to be conducted in a manner inconsistent with the
OMB guidelines.

8. Provide information on the PRA Federal Register notice that solicited public comments
on the information collection prior to this submission. Summarize the public comments
received in response to that notice and describe the actions taken by the agency in response
to those comments. Describe the efforts to consult with persons outside the agency to
obtain their views on the availability of data, frequency of collection, the clarity of
instructions and recordkeeping, disclosure, or reporting format (if any), and on the data
elements to be recorded, disclosed, or reported.

A notice published in the Federal Register on November 14, 2007 (72 FR 64046) solicited
comments. No comments were received.



9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payments or gifts are provided.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

There is no assurance of confidentiality provided. This is public information.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

There are no sensitive questions.

12. Provide an estimate in hours of the burden of the collection of information.

The estimated total number of vessels affected is 1,750 which includes approximately 70 purse
seine fishing vessels, 1,500 troll/baitboat vessels, 150 drift gillnet vessels, and 30 harpoon
vessels. For all but the purse seine vessels, the burden is estimated at 45 minutes each (15
minutes for each of three locations on the vessel). For the purse seine vessels, the burden is
estimated at 1 hour and 15 minutes (15 minutes for each of three locations on the vessel plus 15
minutes each for one skiff and one helicopter). The total estimate burden, therefore, is:

1,680 vessels x .75 hours (45 minutes) = 1,260 hours
70 vessels x 1.25 hours (1 hour, 15 minutes) = 88 hours
Total = 1,348 hours

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12

above).

The only cost to respondents is the cost of the paint to apply the vessel’s official number if
a new permit or to re-apply paint to the official number if part of routine maintenance. It
is assumed the vessel has paint brushes. At $9 per vessel, the cost would be $15,750 ($9 x
1,750).

14. Provide estimates of annualized cost to the Federal government.

There is no cost to the Federal government.

15. Explain the reasons for any program changes or adjustments reported in Iltems 13 or
14 of the OMB 83-I.

There are several adjustments to burden and cost based on changes to numbers and categories of
vessels:



a. Total decrease of 563 vessels from this collection:
1) Vessels fishing in the western Pacific region are now included in the Pacific
Islands Region collection, OMB Control No.: 0648-0360. This resulted in a
transfer of 311 vessels.

2) Due to the exemption of HMS Charter Recreational Vessels effective September 5,
2007, 250 vessels were removed from this collection.

3) There are two fewer harpoon vessels in this estimate.
b. There has been an increase of 832 in the number of West Coast Highly Migratory Species
permits, resulting in an additional 800 troll/baitboat vessels, an additional 29 drift gillnet vessels
and 3 additional purse seine vessels.

This results in a net increase of 269 vessels.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

No results are published.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

N/A.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

There are no exceptions.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection of information does not employ statistical methods.



SEC.2. FINDINGS, PURPOSES, AND POLICY 16 U.S.C. 1801
(@) FINDINGS.—The Congress finds and declares the following:

(1) The fish off the coasts of the United States, the highly migratory species of the high
seas, the species which dwell on or in the Continental Shelf appertaining to the United
States, and the anadromous species which spawn in United States rivers or estuaries,
constitute valuable and renewable natural resources. These fishery resources contribute to
the food supply, economy, and health of the Nation and provide recreational opportunities.

104-297
(2) Certain stocks of fish have declined to the point where their survival is threatened,
and other stocks of fish have been so substantially reduced in number that they could
become similarly threatened as a consequence of (A) increased fishing pressure, (B) the
inadequacy of fishery resource conservation and management practices and controls, or (C)
direct and indirect habitat losses which have resulted in a diminished capacity to support
existing fishing levels.

(3) Commercial and recreational fishing constitutes a major source of employment and
contributes significantly to the economy of the Nation. Many coastal areas are dependent
upon fishing and related activities, and their economies have been badly damaged by the
overfishing of fishery resources at an ever-increasing rate over the past decade. The
activities of massive foreign fishing fleets in waters adjacent to such coastal areas have
contributed to such damage, interfered with domestic fishing efforts, and caused destruction
of the fishing gear of United States fishermen.

(4) International fishery agreements have not been effective in preventing or terminating
the overfishing of these valuable fishery resources. There is danger that irreversible effects
from overfishing will take place before an effective international agreement on fishery
management jurisdiction can be negotiated, signed, ratified, and implemented.

(5) Fishery resources are finite but renewable. If placed under sound management before
overfishing has caused irreversible effects, the fisheries can be conserved and maintained so
as to provide optimum yields on a continuing basis.

104-297
(6) A national program for the conservation and management of the fishery resources of
the United States is necessary to prevent overfishing, to rebuild overfished stocks, to insure
conservation, to facilitate long-term protection of essential fish habitats, and to realize the
full potential of the Nation's fishery resources.

95-354
(7) A national program for the development of fisheries which are underutilized or not
utilized by the United States fishing industry, including bottom fish off Alaska, is necessary
to assure that our citizens benefit from the employment, food supply, and revenue which
could be generated thereby.



16 U.S.C. 1801
MSA §2

101-627
(8) The collection of reliable data is essential to the effective conservation, management,
and scientific understanding of the fishery resources of the United States.

104-297
(9) One of the greatest long-term threats to the viability of commercial and recreational
fisheries is the continuing loss of marine, estuarine, and other aquatic habitats. Habitat
considerations should receive increased attention for the conservation and management of
fishery resources of the United States.

104-297
(10) Pacific Insular Areas contain unique historical, cultural, legal, political, and
geographical circumstances which make fisheries resources important in sustaining their
economic growth.

109-479
(11) A number of the Fishery Management Councils have demonstrated significant
progress in integrating ecosystem considerations in fisheries management using the existing
authorities provided under this Act.

109-479
(12) International cooperation is necessary to address illegal, unreported, and unregulated
fishing and other fishing practices which may harm the sustainability of living marine
resources and disadvantage the United States fishing industry.

(b) PURPOSES.—It is therefore declared to be the purposes of the Congress in this Act—

99-659, 101-627, 102-251

(1) to take immediate action to conserve and manage the fishery resources found off the
coasts of the United States, and the anadromous species and Continental Shelf fishery
resources of the United States, by exercising (A) sovereign rights for the purposes of
exploring, exploiting, conserving, and managing all fish within the exclusive economic zone
established by Presidential Proclamation 5030, dated March 10, 1983, and (B) exclusive
fishery management authority beyond the exclusive economic zone over such anadromous
species and Continental Shelf fishery resources[, and fishery resources in the special areas]*;

(2) to support and encourage the implementation and enforcement of international fishery
agreements for the conservation and management of highly migratory species, and to
encourage the negotiation and implementation of additional such agreements as necessary;

104-297
(3) to promote domestic commercial and recreational fishing under sound conservation
and management principles, including the promotion of catch and release programs in
recreational fishing;



16 U.S.C. 1801
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(4) to provide for the preparation and implementation, in accordance with national
standards, of fishery management plans which will achieve and maintain, on a continuing
basis, the optimum yield from each fishery;

101-627
(5) to establish Regional Fishery Management Councils to exercise sound judgment in
the stewardship of fishery resources through the preparation, monitoring, and revision of
such plans under circumstances (A) which will enable the States, the fishing industry,
consumer and environmental organizations, and other interested persons to participate in,
and advise on, the establishment and administration of such plans, and (B) which take into
account the social and economic needs of the States;

95-354, 96-561, 104-297
(6) to encourage the development by the United States fishing industry of fisheries which
are currently underutilized or not utilized by United States fishermen, including bottom fish
off Alaska, and to that end, to ensure that optimum yield determinations promote such
development in a non-wasteful manner; and

104-297
(7) to promote the protection of essential fish habitat in the review of projects conducted
under Federal permits, licenses, or other authorities that affect or have the potential to affect
such habitat.

(c) POLICY.—Ilt is further declared to be the policy of the Congress in this Act—

(1) to maintain without change the existing territorial or other ocean jurisdiction of the
United States for all purposes other than the conservation and management of fishery
resources, as provided for in this Act;

(2) to authorize no impediment to, or interference with, recognized legitimate uses of the
high seas, except as necessary for the conservation and management of fishery resources, as
provided for in this Act;

101-627, 104-297

(3) to assure that the national fishery conservation and management program utilizes, and
is based upon, the best scientific information available; involves, and is responsive to the
needs of, interested and affected States and citizens; considers efficiency; draws upon
Federal, State, and academic capabilities in carrying out research, administration,
management, and enforcement; considers the effects of fishing on immature fish and
encourages development of practical measures that minimize bycatch and avoid unnecessary
waste of fish; and is workable and effective;

(4) to permit foreign fishing consistent with the provisions of this Act;



16 U.S.C. 1801-1802
MSA 8§ 2-3

99-659, 101-627
(5) to support and encourage active United States efforts to obtain internationally
acceptable agreements which provide for effective conservation and management of fishery
resources, and to secure agreements to regulate fishing by vessels or persons beyond the
exclusive economic zones of any nation;

101-627
(6) to foster and maintain the diversity of fisheries in the United States; and

104-297
(7) to ensure that the fishery resources adjacent to a Pacific Insular Area, including
resident or migratory stocks within the exclusive economic zone adjacent to such areas, be
explored, developed, conserved, and managed for the benefit of the people of such area and
of the United States.

SEC.3. DEFINITIONS 16 U.S.C. 1802
As used in this Act, unless the context otherwise requires—

(1) The term "anadromous species" means species of fish which spawn in fresh or estuarine
waters of the United States and which migrate to ocean waters.

104-297

(2) The term "bycatch" means fish which are harvested in a fishery, but which are not sold or
kept for personal use, and includes economic discards and regulatory discards. Such term does
not include fish released alive under a recreational catch and release fishery management
program.

104-297

(3) The term "charter fishing™ means fishing from a vessel carrying a passenger for hire (as
defined in section 2101(21a) of title 46, United States Code) who is engaged in recreational
fishing.

104-297
(4) The term "commercial fishing" means fishing in which the fish harvested, either in whole
or in part, are intended to enter commerce or enter commerce through sale, barter or trade.



16 U.S.C. 1821
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TITLE II—FOREIGN FISHING AND INTERNATIONAL FISHERY AGREEMENTS
SEC. 201. FOREIGN FISHING 16 U.S.C. 1821

95-354, 99-659, 102-251, 104-297
(@) IN GENERAL.—After February 28, 1977, no foreign fishing is authorized within the
exclusive economic zone, [within the special areas,]* or for anadromous species or Continental
Shelf fishery resources beyond the exclusive economic zone [such zone or areas]*, unless such
foreign fishing—
(1) is authorized under subsections (b) or (c) or section 204(e), or under a permit issued
under section 204(d);
(2) is not prohibited by subsection (f); and
(3) is conducted under, and in accordance with, a valid and applicable permit issued
pursuant to section 204.

(b) EXISTING INTERNATIONAL FISHERY AGREEMENTS.—Foreign fishing described
in subsection (a) may be conducted pursuant to an international fishery agreement (subject to
the provisions of section 202(b) or (¢)), if such agreement—

(1) was in effect on the date of enactment of this Act; and
(2) has not expired, been renegotiated, or otherwise ceased to be of force and effect with
respect to the United States.

(c) GOVERNING INTERNATIONAL FISHERY AGREEMENTS.—Foreign fishing
described in subsection (a) may be conducted pursuant to an international fishery agreement
(other than a treaty) which meets the requirements of this subsection if such agreement becomes
effective after application of section 203. Any such international fishery agreement shall
hereafter in this Act be referred to as a "governing international fishery agreement”. Each
governing international fishery agreement shall acknowledge the exclusive fishery management
authority of the United States, as set forth in this Act. It is the sense of the Congress that each
such agreement shall include a binding commitment, on the part of such foreign nation and its
fishing vessels, to comply with the following terms and conditions:

(1) The foreign nation, and the owner or operator of any fishing vessel fishing pursuant to
such agreement, will abide by all regulations promulgated by the Secretary pursuant to this
Act, including any regulations promulgated to implement any applicable fishery
management plan or any preliminary fishery management plan.

14



16 U.S.C. 1821
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97-453, 104-297
(2) The foreign nation, and the owner or operator of any fishing vessel fishing pursuant to
such agreement, will abide by the requirement that—

(A) any officer authorized to enforce the provisions of this Act (as provided for in
section 311) be permitted—

(i) to board, and search or inspect, any such vessel at any time,

(ii) to make arrests and seizures provided for in section 311(b) whenever such
officer has reasonable cause to believe, as a result of such a search or inspection, that
any such vessel or any person has committed an act prohibited by section 307, and

(iii) to examine and make notations on the permit issued pursuant to section 204
for such vessel,

(B) the permit issued for any such vessel pursuant to section 204 be prominently
displayed in the wheelhouse of such vessel;

(C) transponders, or such other appropriate position-fixing and identification
equipment as the Secretary of the department in which the Coast Guard is operating
determines to be appropriate, be installed and maintained in working order on each such
vessel;

(D) United States observers required under subsection (h) be permitted to be stationed
aboard any such vessel and that all of the costs incurred incident to such stationing,
including the costs of data editing and entry and observer monitoring, be paid for, in
accordance with such subsection, by the owner or operator of the vessel;

(E) any fees required under section 204(b)(10) be paid in advance;

(F) agents be appointed and maintained within the United States who are authorized to
receive and respond to any legal process issued in the United States with respect to such
owner or operator; and

(G) responsibility be assumed, in accordance with any requirements prescribed by the
Secretary, for the reimbursement of United States citizens for any loss of, or damage to,
their fishing vessels, fishing gear, or catch which is caused by any fishing vessel of that
nation;

and will abide by any other monitoring, compliance, or enforcement requirement related to
fishery conservation and management which is included in such agreement.

95-354
(3) The foreign nation and the owners or operators of all of the fishing vessels of such
nation shall not, in any year, harvest an amount of fish which exceeds such nation's
allocation of the total allowable level of foreign fishing, as determined under subsection (e).

97-453

(4) The foreign nation will—

(A) apply, pursuant to section 204, for any required permits;

(B) deliver promptly to the owner or operator of the appropriate fishing vessel any
permit which is issued under that section for such vessel;

(C) abide by, and take appropriate steps under its own laws to assure that all such
owners and operators comply with, section 204(a) and the applicable conditions and
restrictions established under section 204(b)(7); and

15
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(D) take, or refrain from taking, as appropriate, actions of the kind referred to in
subsection (e)(1) in order to receive favorable allocations under such subsection.

96-561, 101-267, 109-479

(d) TOTAL ALLOWABLE LEVEL OF FOREIGN FISHING.—The total allowable level of
foreign fishing, if any, with respect to any fishery subject to the exclusive fishery management
authority of the United States, is that portion of the optimum yield of such fishery which cannot,
or will not be harvested by vessels of the United States, as determined in accordance with this
Act. Allocations of the total allowable level of foreign fishing are discretionary, except that the
total allowable level shall be zero for fisheries determined by the Secretary to have adequate or
excess domestic harvest capacity.

(e) ALLOCATION OF ALLOWABLE LEVEL.—

96-61, 96-561, 97-453, 97-623, 98-623, 99-659, 102-251
(1) (A) The Secretary of State, in cooperation with the Secretary, may make allocations to
foreign nations from the total allowable level of foreign fishing which is permitted with
respect to each fishery subject to the exclusive fishery management authority of the
United States.

(B) From the determinations made under subparagraph (A), the Secretary of State
shall compute the aggregate of all of the fishery allocations made to each foreign nation.

(C) The Secretary of State shall initially release to each foreign nation for harvesting
up to 50 percent of the allocations aggregate computed for such nation under
subparagraph (B), and such release of allocation shall be apportioned by the Secretary of
State, in cooperation with the Secretary, among the individual fishery allocations
determined for that nation under subparagraph (A). The basis on which each
apportionment is made under this subparagraph shall be stated in writing by the Secretary
of State.

(D) After the initial release of fishery allocations under subparagraph (C) to a foreign
nation, any subsequent release of an allocation for any fishery to such nation shall only
be made—

(i) after the lapse of such period of time as may be sufficient for purposes of
making the determination required under clause (ii); and
(ii) if the Secretary of State and the Secretary, after taking into account the size of
the allocation for such fishery and the length and timing of the fishing season,
determine in writing that such nation is complying with the purposes and intent of this
paragraph with respect to such fishery.
If the foreign nation is not determined under clause (ii) to be in such compliance, the
Secretary of State shall reduce, in a manner and quantity he considers to be appropriate
(1) the remainder of such allocation, or (1) if all of such allocation has been released, the
next allocation of such fishery, if any, made to such nation.

16
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(E) The determinations required to be made under subparagraphs (A) and (D)(ii), and
the apportionments required to be made under subparagraph (C), with respect to a foreign
nation shall be based on—

(i) whether, and to what extent, such nation imposes tariff barriers or nontariff
barriers on the importation, or otherwise restricts the market access, of both United
States fish and fishery products, particularly fish and fishery products for which the
foreign nation has requested an allocation;

(ii) whether, and to what extent, such nation is cooperating with the United States
in both the advancement of existing and new opportunities for fisheries exports from
the United States through the purchase of fishery products from United States
processors, and the advancement of fisheries trade through the purchase of fish and
fishery products from United States fishermen, particularly fish and fishery products
for which the foreign nation has requested an allocation;

(iii) whether, and to what extent, such nation and the fishing fleets of such nation
have cooperated with the United States in the enforcement of United States fishing
regulations;

(iv) whether, and to what extent, such nation requires the fish harvested from the
exclusive economic zone [or special areas]* for its domestic consumption;

(v) whether, and to what extent, such nation otherwise contributes to, or fosters the
growth of, a sound and economic United States fishing industry, including minimizing
gear conflicts with fishing operations of United States fishermen, and transferring
harvesting or processing technology which will benefit the United States fishing
industry;

(vi) whether, and to what extent, the fishing vessels of such nation have
traditionally engaged in fishing in such fishery;

(vii) whether, and to what extent, such nation is cooperating with the United States
in, and making substantial contributions to, fishery research and the identification of
fishery resources; and

(viii) such other matters as the Secretary of State, in cooperation with the
Secretary, deems appropriate.

96-61, 96-118
(2) (A) For the purposes of this paragraph—

(i) The term “certification” means a certification made by the Secretary that
nationals of a foreign country, directly or indirectly, are conducting fishing operations
or engaging in trade or taking which diminishes the effectiveness of the International
Convention for the Regulation of Whaling. A certification under this section shall
also be deemed a certification for the purposes of section 8(a) of the Fishermen's
Protective Act of 1967 (22 U.S.C. 1978(a)).

(ii) The term "remedial period" means the 365-day period beginning on the date on
which a certification is issued with respect to a foreign country.
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(B) If the Secretary issues a certification with respect to any foreign country, then

each allocation under paragraph (1) that—

(i) is in effect for that foreign country on the date of issuance; or
(i) is not in effect on such date but would, without regard to this paragraph, be
made to the foreign country within the remedial period,;

shall be reduced by the Secretary of State, in consultation with the Secretary, by not less
than 50 percent.

(C) The following apply for purposes of administering subparagraph (B) with respect

to any foreign country:

(i) If on the date of certification, the foreign country has harvested a portion, but
not all, of the quantity of fish specified under any allocation, the reduction under
subparagraph (B) for that allocation shall be applied with respect to the quantity not
harvested as of such date.

(ii) If the Secretary notified the Secretary of State that it is not likely that the
certification of the foreign country will be terminated under section 8(d) of the
Fishermen's Protective Act of 1967 before the close of the period for which an
allocation is applicable or before the close of the remedial period (whichever close
first occurs) the Secretary of State, in consultation with the Secretary, shall reallocate
any portion of any reduction made under subparagraph (B) among one or more
foreign countries for which no certification is in effect.

(iii) If the certification is terminated under such section 8(d) during the remedial
period, the Secretary of State shall return to the foreign country that portion of any
allocation reduced under subparagraph (B) that was not reallocated under clause (ii);
unless the harvesting of the fish covered by the allocation is otherwise prohibited
under this Act.

(iv) The Secretary may refund or credit, by reason of reduction of any allocation
under this paragraph, any fee paid under section 204.

(D) If the certification of a foreign country is not terminated under section 8(d) of the

Fishermen's Protective Act of 1967 before the close of the last day of the remedial period,
the Secretary of State—

95-354

(i) with respect to any allocation made to that country and in effect (as reduced
under subparagraph (B)) on such last day, shall rescind, effective on and after the day
after such last day, any unharvested portion of such allocation; and

(i) may not thereafter make any allocation to that country under paragraph (1)
until the certification is terminated.

(f) RECIPROCITY.—Foreign fishing shall not be authorized for the fishing vessels of any
foreign nation unless such nation satisfies the Secretary and the Secretary of State that such
nation extends substantially the same fishing privileges to fishing vessels of the United States, if
any, as the United States extends to foreign fishing vessels.
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95-354

(g) PRELIMINARY FISHERY MANAGEMENT PLANS.—The Secretary, when notified
by the Secretary of State that any foreign nation has submitted an application under section
204(b), shall prepare a preliminary fishery management plan for any fishery covered by such
application if the Secretary determines that no fishery management plan for that fishery will be
prepared and implemented, pursuant to title 111, before March 1, 1977. To the extent
practicable, each such plan—

(1) shall contain a preliminary description of the fishery and a preliminary determination

as to—

(A) the optimum yield from such fishery;

(B) when appropriate, the capacity and extent to which United States fish processors
will process that portion of such optimum yield that will be harvested by vessels of the
United States; and

(C) the total allowable level of foreign fishing with respect to such fishery;

(2) shall require each foreign fishing vessel engaged or wishing to engage in such fishery
to obtain a permit from the Secretary;

(3) shall require the submission of pertinent data to the Secretary, with respect to such
fishery, as described in section 303(a)(5); and

(4) may, to the extent necessary to prevent irreversible effects from overfishing, with
respect to such fishery, contain conservation and management measures applicable to foreign
fishing which—

(A) are determined to be necessary and appropriate for the conservation and
management of such fishery,

(B) are consistent with the national standards, the other provisions of this Act, and
other applicable law, and

(C) are described in section 303(b)(2), (3), (4), (5), and (7).

Each preliminary fishery management plan shall be in effect with respect to foreign fishing for
which permits have been issued until a fishery management plan is prepared and implemented,
pursuant to title 111, with respect to such fishery. The Secretary may, in accordance with section
553 of title 5, United States Code, also prepare and promulgate interim regulations with respect
to any such preliminary plan. Such regulations shall be in effect until regulations implementing
the applicable fishery management plan are promulgated pursuant to section 305.

(h) FULL OBSERVER COVERAGE PROGRAM.—
96-561, 99-569, 102-251
(1) (A) Except as provided in paragraph (2), the Secretary shall establish a program under

which a United States observer will be stationed aboard each foreign fishing vessel while
that vessel is engaged in fishing within the exclusive economic zone [or special areas]*.
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(B) The Secretary shall by regulation prescribe minimum health and safety standards
that shall be maintained aboard each foreign fishing vessel with regard to the facilities
provided for the quartering of, and the carrying out of observer functions by, United
States observers.

99-659, 104-297, 109-479

(2) The requirement in paragraph (1) that a United States observer be placed aboard each

foreign fishing vessel may be waived by the Secretary if he finds that—

(A) in a situation where a fleet of harvesting vessels transfers its catch taken within

the exclusive economic zone [or special areas]* to another vessel, aboard which is a
United States observer, the stationing of United States observers on only a portion of the
harvesting vessel fleet will provide a representative sampling of the by-catch of the fleet
that is sufficient for purposes of determining whether the requirements of the applicable
management plans for the by-catch species are being complied with;

(B) in a situation where the foreign fishing vessel is operating under a Pacific Insular
Avrea fishing agreement, the Governor of the applicable Pacific Insular Area, in
consultation with the Western Pacific Council, has established an observer coverage
program or other monitoring program that the Secretary, in consultation with the Western
Pacific Management Council, determines is adequate to monitor harvest, bycatch, and
compliance with the laws of the United States by vessels fishing under the agreement;

(C) the time during which a foreign fishing vessel will engage in fishing within the
exclusive economic zone [or special areas]* will be of such short duration that the
placing of a United States observer aboard the vessel would be impractical; or

(D) for reasons beyond the control of the Secretary, an observer is not available.

97-453
(3) Observers, while stationed aboard foreign fishing vessels, shall carry out such
scientific, compliance monitoring, and other functions as the Secretary deems necessary or
appropriate to carry out the purposes of this Act; and shall cooperate in carrying out such
other scientific programs relating to the conservation and management of living resources as
the Secretary deems appropriate.

(4) In addition to any fee imposed under section 204(b)(10) of this Act and section 10(e)
of the Fishermen's Protective Act of 1967 (22 U.S.C. 1980(e)) with respect to foreign fishing
for any year after 1980, the Secretary shall impose, with respect to each foreign fishing
vessel for which a permit is issued under such section 204, a surcharge in an amount
sufficient to cover all the costs of providing a United States observer aboard that vessel. The
failure to pay any surcharge imposed under this paragraph shall be treated by the Secretary
as a failure to pay the permit fee for such vessel under section 204(b)(10). All surcharges
collected by the Secretary under this paragraph shall be deposited in the Foreign Fishing
Observer Fund established by paragraph (5).
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(5) There is established in the Treasury of the United States the Foreign Fishing Observer
Fund. The Fund shall be available to the Secretary as a revolving fund for the purpose of
carrying out this subsection. The Fund shall consist of the surcharges deposited into it as
required under paragraph (4). All payments made by the Secretary to carry out this
subsection shall be paid from the Fund, only to the extent and in the amounts provided for in
advance in appropriation Acts. Sums in the Fund which are not currently needed for the
purposes of this subsection shall be kept on deposit or invested in obligations of, or
guaranteed by, the United States.

97-453
(6) If at any time the requirement set forth in paragraph (1) cannot be met because of
insufficient appropriations, the Secretary shall, in implementing a supplementary observer
program:

(A) certify as observers, for the purposes of this subsection, individuals who are
citizens or nationals of the United States and who have the requisite education or
experience to carry out the functions referred to in paragraph (3);

(B) establish standards of conduct for certified observers equivalent to those
applicable to Federal personnel;

(C) establish a reasonable schedule of fees that certified observers or their agents shall
be paid by the owners and operators of foreign fishing vessels for observer services; and

(D) monitor the performance of observers to ensure that it meets the purposes of this
Act.

97-453, 99-659, 102-251, 104-297

(i) RECREATIONAL FISHING.—Notwithstanding any other provision of this title, foreign
fishing vessels which are not operated for profit may engage in recreational fishing within the
exclusive economic zone, [special areas,]* and the waters within the boundaries of a State
subject to obtaining such permits, paying such reasonable fees, and complying with such
conditions and restrictions as the Secretary and the Governor of the State (or his designee) shall
impose as being necessary or appropriate to insure that the fishing activity of such foreign
vessels within such zone, [areas,]* or waters, respectively, is consistent with all applicable
Federal and State laws and any applicable fishery management plan implemented under section
304. The Secretary shall consult with the Secretary of State and the Secretary of the
Department in which the Coast Guard is operating in formulating the conditions and restrictions
to be applied by the Secretary under the authority of this subsection.
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procedures for adding species to or
removing them from Federal lists. The
regulations at 50 CFR 424.11(d) state
that a species may be delisted if (1) it
becomes extinct, (2) it recovers, or (3)
the original classification data were in
€ITOor.

New scientific information has
become available since we listed the
Idaho springsnail in 1992. Most
pertinent among this new information is
a taxonomic reappraisal of Natricola
snails, published by Hershler and Liu
(2004), in a peer-reviewed scientific
journal. Their study indicated that this
formerly recognized species has been
subsumed by a more widely distributed
taxon. Because the Idaho springsnail is
no longer considered a species as
defined by the Act, it does not qualify
for listing under the Act. The original
classification data related to Pyrgulopsis
taxonomy, although considered the best
available information at the time of
listing, are now thought to be in error.

When a listed species is subsumed by
another entity, we believe it is prudent
to examine the status of the new entity
before delisting the subsumed taxon. In
our combined 12-month finding and
proposed rule we considered whether
listing the Jackson Lake springsnail was
warranted, and found that it was not (71
FR 56938).

Effects of This Rule

This action removes the Idaho
springsnail from the List of Endangered
and Threatened Wildlife. The
prohibitions and conservation measures
provided by the Act, particularly under
sections 7 and 9, no longer apply to the
Idaho springsnail. Federal agencies no
longer are required to consult with the
Service under section 7 of the Act on
actions they fund, authorize, or carry
out that may affect the Idaho
springsnail. There is no designated
critical habitat for the Idaho springsnail.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

This rule does not contain any new
collections of information that require
Office of Management and Budget
(OMB) approval under the Paperwork
Reduction Act. We may not conduct or
sponsor, and you are not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number.

National Environmental Policy Act

The Service has determined that
Environmental Assessments and
Environmental Impact Statements, as
defined under the authority of the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), need not

be prepared in connection with actions
adopted under section 4(a) of the Act.
We published a notice outlining our
reasons for this determination in the
Federal Register on October 25, 1983
(48 FR 49244). This assertion was
upheld in the courts of the Ninth Circuit
(Douglas County v. Babbitt, 48 F.3d
1495 (9th Cir. Ore. 1995), cert. denied
116 S. Ct. 698 (1996)).

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175, and the Department of the
Interior’s manual at 512 DM 2, we
readily acknowledge our responsibility
to communicate meaningfully with
recognized Federal Tribes on a
government-to-government basis.
Therefore, we have solicited
information from Native American
Tribes during the comment period and
informational briefing to determine
potential effects on them or their
resources that may result from the
delisting of the Idaho springsnail.

References

A complete list of all references cited
is available on request from the Snake
River Fish and Wildlife Office, 1387 S.
Vinnell Way, Room 368, Boise, ID
83709.

Author

The primary authors of this document
are staff of the U.S. Fish and Wildlife
Service (see References Section above).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

m Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the
Code of Federal Regulations, as follows:

PART 17 [AMENDED]

m 1. The authority citation for part 17
continues to read as follows:
Authority: 16 U.S.C. 1361-1407; 16 U.S.C.

1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

§17.11 [Amended].

m 2. Amend § 17.11(h) by removing the
entry “Springsnail, Idaho (Fontelicella
idahoensis)” under “SNAILS” from the
List of Endangered and Threatened
wildlife.

Dated: July 26, 2007.
Randall Luthi,
Acting Director, Fish and Wildlife Service.
[FR Doc. E7-15111 Filed 8-2-07; 8:45 am]|
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket number 070718330-7330-02; I.D.
022807F]

RIN 0648—-AU73

Fisheries Off West Coast States;
Highly Migratory Species Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues a final rule to
amend vessel identification regulations
of the Fishery Management Plan (FMP)
for U.S. West Coast Fisheries for Highly
Migratory Species (HMS). The current
regulatory text requires all commercial
fishing vessels and recreational charter
vessels fishing under the HMS FMP to
display their official numbers on the
port and starboard sides of the
deckhouse or hull, and on an
appropriate weather deck (horizontal or
flat surface) so as to be visible from
enforcement vessels and aircraft. The
final rule exempts HMS recreational
charter vessels from complying with the
vessel identification requirements. The
regulation is intended to relieve a
restriction for which the costs outweigh
the benefits. Current state and Federal
(U.S. Coast Guard) marking
requirements are sufficient for law
enforcement personnel to adequately
identify HMS recreational charter
vessels at-sea and the added burden to
vessel owners of additional vessel
marking requirements was deemed
unnecessary.

DATES: This final rule is effective
September 5, 2007.

FOR FURTHER INFORMATION CONTACT:
Craig Heberer, Sustainable Fisheries
Division, NMFS, 760-431-9440, ext.
303.

ADDRESSES: Rodney R. Mclnnis,
Regional Administrator, Southwest
Region, NMFS, 501 West Ocean Blvd.,
Suite 4200, Long Beach, CA 90802 4213.
SUPPLEMENTARY INFORMATION: On April
7, 2004, NMFS published a final rule to
implement the HMS FMP (69 FR 18444)
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that included regulatory text at 50 CFR
660.704 requiring display of vessel
identification markings for commercial
fishing vessels and recreational charter
fishing vessels that fish for HMS off, or
land HMS into ports of, the States of
California, Oregon, and Washington.
The identification markings are
consistent in size, shape, and location
with vessel identification markings
required on commercial fishing vessels
operating under the Pacific Fishery
Management Council’s (Council)
Groundfish FMP. The marking
requirements at 50 CFR 660.704(b) state
that the official number must be affixed
to each vessel in block Arabic numerals
at least 10 inches (25.40 cm) in height
for vessels more than 25 ft (7.62 m) but
equal to or less than 65 ft (19.81 m) in
length; and 18 inches (45.72 cm) in
height for vessels longer than 65 ft
(19.81 m) in length. Markings must be
legible and of a color that contrasts with
the background.

The inclusion of HMS recreational
charter vessels as part of the vessel
identification requirements in the HMS
FMP is not consistent with how vessel
marking requirements are applied in the
Groundfish FMP. This final rule
exempts HMS recreational charter
vessels from the marking requirements
at 50 CFR 660.704(b), similar to
exemptions granted under the
Groundfish FMP. Additional
information on the Council’s
recommendation to exempt HMS
recreational charter vessels is contained
in the proposed rule (72 FR 19453) for
this action and will not be repeated
here.

Comments and Responses

During the comment period for the
proposed rule, NMFS received two
comments.

Comment 1: A Washington State HMS
recreational charter boat owner/operator
wrote in favor of the proposed rule
based on his opinion that current state
and federal marking requirements are
more than adequate to properly identify
the HMS recreational charter fleet. He
recommended adoption of the proposed
vessel marking exemption without
modification.

Response: NMFS agrees with the
premise that HMS charter recreational
vessels are adequately marked under
existing state and federal marking
requirements. Providing this exemption
to the existing marking requirements
would not impede law enforcement
personnel in properly identifying HMS
recreational charter vessels.

Comment 2: A licensed boat captain
from Alaska wrote against the proposed
exemption based on his presumption

that exempting vessel marking
requirements would allow unmarked
vessels on the ocean thereby hindering
law enforcement personnel in properly
identifying boats that violate existing
laws and regulations.

Response: The HMS recreational
charter vessel marking exemption will
not repeal applicable state and Federal
(e.g., US Coast Guard) marking
requirements already in place. The
exemption is a repeal of additional HMS
FMP marking requirements that are not
necessary for enforcement.

Classification

NMFS has determined that the final
rule is consistent with the HMS FMP
and is consistent with the Magnuson-
Stevens Fishery Conservation and
Management Act and other applicable
laws.

The final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification or the economic impact
of the rule. As a result, a regulatory
flexibility analysis was not required and
none was prepared.

List of Subjects in 50 CFR Part 660
Fisheries, Fishing, Reporting and
recordkeeping requirements.
Dated July 31, 2007.
John Oliver,
Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.
m For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660—FISHERIES OFF THE WEST
COAST STATES

m 1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2. Section 660.704 is revised to read
as follows:

§660.704 Vessel identification.

(a) General. This section only applies
to commercial fishing vessels that fish
for HMS off or land HMS in the States
of California, Oregon, and Washington.
This section does not apply to
recreational charter vessels that fish for

HMS off or land HMS in the States of
California, Oregon, and Washington.

(b) Official number. Each fishing
vessel subject to this section must
display its official number on the
portand starboard sides of the
deckhouse or hull, and on an
appropriate weather deck so as to be
visible from enforcement vessels and
aircraft.

(c) Numerals. The official number
must be affixed to each vessel subject to
this section in block Arabic numerals
atleast 10 inches (25.40 cm) in height for
vessels more than 25 ft (7.62 m) but
equal to or less than 65 ft (19.81 m) in
length; and 18 inches (45.72 cm)in
height for vessels longer than 65 ft
(19.81 m) in length. Markings must be
legible and of a color that contrasts with
the background.

[FR Doc. E7—15227 Filed 8—-3—07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 070213032-7032-01]
RIN 0648-XB81

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
for Trawl Catcher Vessels Participating
in the Rockfish Entry Level Fishery in
the Central Regulatory Area of the Gulf
of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific ocean perch for trawl
catcher vessels participating in the
rockfish entry level fishery in the
Central Regulatory Area of the Gulf of
Alaska (GOA). This action is necessary
to prevent exceeding the 2007 total
allowable catch (TAC) of Pacific ocean
perch allocated to trawl catcher vessels
participating in the rockfish entry level
fishery in the Central Regulatory Area of
the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), August 1, 2007, through
2400 hrs, A.lLt., September 1, 2007.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hogan, 907-586—-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
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December 15, 2007. Laboratories whose
applications are received after that date
will be considered on an as-received
basis.

ADDRESSES: Laboratories may obtain
NIST Handbook 150, NVLAP
Procedures and General Requirements,
NIST Handbook 150-24, Personal Body
Armor, and an application for
accreditation for this program by calling
(301) 975-4016, by writing to NVLAP
Body Armor Testing Program Manager,
National Voluntary Laboratory
Accreditation Program, 100 Bureau
Drive/MS 2140, Gaithersburg, MD
20899-2140, or by sending e-mail to
nvlap@nist.gov. All applications for
accreditation must be submitted to:
NVLAP/Accounts, National Institute of
Standards and Technology, Building
101, Room A800, 100 Bureau Drive/MS
1624, Gaithersburg, MD 20899-1624.
FOR FURTHER INFORMATION CONTACT:
Hazel M. Richmond, Program Manager,
NIST/NVLAP, 100 Bureau Drive/MS
2140, Gaithersburg, MD 20899-2140,
Phone: (301) 975—-3024, or e-mail:
hazel.richmond@nist.gov. Information
regarding NVLAP and the accreditation
process can be viewed at http://
www.nist.gov.nvlap.

SUPPLEMENTARY INFORMATION:

Background

The United States Department of
Justice (Do]J), National Institute of
Justice (NIJ) requested that NIST
establish a laboratory accreditation
program for laboratories that test body
armor for the DoJ law enforcement
certification program. In response to the
request from NIJ, and after consultation
with interested parties through public
workshops and other means, the Chief
of NVLAP established an accreditation
program for laboratories that test for the
ballistic resistance of personal body
armor.

This notice is issued in accordance
with NVLAP procedures and general
requirements, found in Title 15 Part 285
of the Code of Federal Regulations.

Technical Requirements for the
Accreditation Process

NVLAP assessments are conducted in
accordance with the National Voluntary
Laboratory Accreditation Program
regulations, which are found at 15 CFR
285. NVLAP accreditation is in full
conformance with relevant standards of
the International Organization for
Standardization (ISO) and the
International Electrotechnical
Commission (IEC), including ISO/IEC
17025.

Accreditation is granted to a
laboratory following successful

completion of a process, which includes
submission of an application and
payment of fees by the laboratory, a
review of the laboratory management
system documentation, an on-site
assessment by technical experts,
participation in proficiency testing, and
resolution of any management system or
technical nonconformities identified
during any phase of the application
process. The accreditation is formalized
through issuance of a Certificate of
Accreditation and Scope of
Accreditation.

General requirements for
accreditation are given in NIST
Handbook 150, NVLAP Procedures and
General Requirements. The specific
technical and administrative
requirements for the program for
accreditation of laboratories that test
body armor are given in the draft NIST
Handbook 150-24, Personal Body
Armor. Laboratories must meet all
NVLAP criteria and requirements in
order to become accredited. To be
considered for accreditation, the
applicant laboratory must provide a
completed application to NVLAP, pay
all required fees, agree to conditions for
accreditation, and must be competent to
perform the tests prescribed in the
standard.

Application Requirements

(1) Legal name and full address of the
laboratory;

(2) Ownership of the laboratory;

(3) Authorized Representative’s name
and contact information;

(4) Names, titles, and contact
information for laboratory staff
nominated to serve as Approved
Signatories of test or calibration reports
that reference NVLAP accreditation;

(5) Organization chart defining
relationships that are relevant to
performing testing and calibrations
covered in the accreditation request;

(6) General description of the
laboratory, including its facilities and
scope of operations; and

(7) Requested scope of accreditation.

For this program, the laboratory shall
provide a copy of its management
system documents, including quality
manual and related documentation,
where appropriate, prior to the on-site
assessment. NVLAP will review the
management system documentation and
discuss any nonconformities with the
Authorized Representative before the
on-site visit. Laboratories that apply for
accreditation will be required to pay
NVLAP fees and undergo on-site
assessment and shall meet proficiency
testing requirements before initial
accreditation can be granted.

Paperwork Reduction Act

This action contains a collection of
information requirements subject to
review and approval by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act (PRA) of
1995. Collection activities for NVLAP
are currently approved by OMB under
control number 0693-0003.
Notwithstanding any other provisions of
the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with a collection of information unless
it displays a currently valid OMB
Control Number.

Dated: November 6, 2007.
Richard F. Kayser,
Acting Deputy Director.
[FR Doc. E7—22266 Filed 11-13-07; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Southwest Region
Vessel Identification Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before January 14, 2008.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Trisha Culver, (562) 980—
4230 or trisha.culver@noaa.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

Regulations at 50 CFR part 660.16
require that all vessels with Federal
permits to fish in the Southwest display
the vessel’s official number. The
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numbers must be a specific size at
specified locations. The display of the
identifying number aids in fishery law
enforcement.

II. Method of Collection
No information is collected.
III. Data

OMB Number: 0648—0361.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
2,000.

Estimated Time Per Response: 45
minutes.

Estimated Total Annual Burden
Hours: 1,500.

Estimated Total Annual Cost to
Public: $20,000.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: November 7, 2007.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7—22218 Filed 11-13-07; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Prohibited Species
Donation Program

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before January 14, 2008.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instruments and instructions should be
directed to Patsy A. Bearden, (907) 586—
7008 or patsy.bearden@noaa.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

The National Marine Fisheries Service
(NMFS), Alaska Region seeks to renew
a collection of information for the
continued management of the
Prohibited Species Donation Program
(PSD Program). Certain incidental catch
of prohibited species, salmon and
Pacific halibut, cannot be retained by
fishing vessels due to management
controls, and such prohibited species
are usually discarded. Under the PSD
Program, these fish may be donated to
certain tax exempt groups for
distribution to needy individuals.
NMFS uses the information on the PSD
distributor application to determine an
organization’s nonprofit status. In
addition, the application provides
information about the ability of the
organization to arrange for and
distribute donated salmon and Pacific
halibut as a high quality food product.
If the application requests distribution
of more than one type of prohibited
species, complete information must be
supplied for each species, noting any
differences in procedure. NMFS
publishes notice of the selection of PSD
distributors in the Federal Register. The
reporting documentation is required to
monitor the PSD Program and to ensure
that donations go to authorized parties
for legitimate purposes.

I1. Method of Collection

The application to become a PSD
distributor is submitted to NMFS as a
letter, which can be mailed or attached
to an e-mail. Processor and distributor
maintain records required to track
salmon and Pacific halibut retained

under the PSD Program, and distributors
keep updated lists of program
participants.

II1. Data

OMB Number: 0648—0316.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Not-for-profit
institutions.

Estimated Number of Respondents:
21.

Estimated Time Per Response: 40
hours for an application to become a
NMFS authorized distributor; 12
minutes for Distributor’s List of PSD
Program Participants; 12 minutes for
Distributor’s product monitoring and
retention of records; and 6 minutes for
labeling, product tracking, and retention
of records by processor.

Estimated Total Annual Burden
Hours: 229.

Estimated Total Annual Cost to
Public: $ 0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: November 7, 2007.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7—22230 Filed 11-13-07; 8:45 am]|
BILLING CODE 3510-22-P



	Agency: DOC/NOAA/NMFS/SWR
	Agency#: 0648
	ombno: 0361
	2b: Off
	3a: Off
	3b: Off
	3c: On
	3d: Off
	3e: Off
	3f: Off
	4a: On
	4b: Off
	4b1: 
	4b2: 
	4b3: 
	4c: Off
	5y: Off
	5n: On
	6a: On
	6b: Off
	6bmonth: 
	6byr: 
	7,title: Southwest Region Vessel Identification Requirements
	8: 
	9: "Fisheries" and "Fishing Vessel"
	10: Vessels in certain federally-regulated fisheries off the U.S. west coast are required to display the vessel's official number in three locations.  These requirements are necessary to aid enforcement of fishery regulations.
	11a: x
	11b: P
	11c: 
	11d: 
	11e: 
	11f: 
	12a: Off
	12b: Off
	12c: On
	13a: 1750
	13b: 1750
	13c: 0
	13d: 1348
	13e: 1142
	13f: +206
	13f1: 
	13f2: 206
	14a: 
	14b: 16
	14c: 16
	14d: 13
	14e: 3
	14f: 
	14g: 3
	15a: 
	15b: 
	15c: 
	15d: 
	15e: 
	15f: 
	15g: P
	16a: Off
	16b: On
	16c: Off
	16c1: Off
	16c2: Off
	16c3: Off
	16c4: Off
	16c5: Off
	16c6: On
	16c7: Off
	16c8: Off
	16c9: 
	17y: Off
	17n: On
	18name: Trisha Culver
	18phone: (562) 980-4239
	theysign: signed by Emily Menashes
	theydate: 04/08/2008
	mesign: signed by Sarah Brabson
	medate: 04/09/2008


