NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date 02/15/2008

Department of Commerce

National Oceanic and Atmospheric Administration
FOR CERTIFYING OFFICIAL: Barry West

FOR CLEARANCE OFFICER: Diana Hynek

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
11/25/2007

ACTION REQUESTED: Extension without change of a currently approved collection
TYPE OF REVIEW REQUESTED: Regular

ICR REFERENCE NUMBER: 200711-0648-005

AGENCY ICR TRACKING NUMBER:

TITLE: NOAA Fisheries Northeast Region Gear Identification Requirements

LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change
OMB CONTROL NUMBER: 0648-0351

The agency is required to display the OMB Control Number and inform respondents of its legal significance in

accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 02/28/2011 DISCONTINUE DATE:
BURDEN: RESPONSES HOURS
Previous 1,228,370 19,654
New 1,465,744 24,429
Difference
Change due to New Statute 0 0
Change due to Agency Discretion 0 0
Change due to Agency Adjustment 237,374 4,775
Change Due to Potential Violation of the PRA 0 0

TERMS OF CLEARANCE:

OMB Authorizing Official: Kevin F. Neyland
Deputy Administrator,
Office Of Information And Regulatory Affairs

COSTS
61,000
68,450

7,450



List of ICs
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Gillnet Fisheries Gear 50 CFR 648
Identification Requirement
Longline Multispecies and 50 CFR 648
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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS/NERO/SFD a. 0648 . 0351
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [l 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c. [I 1] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [ 1] No

6. Requested expiration date
a. [| 1] Three years from approval date b. [ ] Other Specify:_ [/

7. Title

NOAA FisheriedNortheasRegionGearldentificationRequirements

8. Agency form number(s) (if applicable)

9. Keywords "Fisheries"and"Fishing Vessels"

10. Abstract

Regulations at 50 CFR 648.84(a),(b), and (d), § 648.123(b)(3), § 648.144(b)(1), §648.264(a)(5), and § 697.21(a) and (b) reqt
Federal fishing permit holders using specified fishing gear mark that gear with specified information for the purposes of identi
g., official vessel number, permit number, or other methods identified in the regulations). The regulations also specify how th
be marked for the purposes of visibility (e.g., buoys, radar reflectors, or other methods identified in the regulations). The disp
identifying characters on fishing gear aids in fishery law enforcement. The marking of gear for visibility increases safety at se

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. ___Individuals or households d. Farms
b. _P_Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)

[ ]Voluntary
] Required to obtain or retain benefits

a.
b. [
c. [I 1] Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 6,845
b. Total annual responses 14,655,74«
1. Percentage of these responses
collected electronically 0 %
c. Total annual hours requested 24,429
d. Current OMB inventory 19.654
e. Difference 4,775

f. Explanation of difference
1. Program change 0
2. Adjustment 4,775

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)

a. Total annualized capital/startup costs 0
b. Total annual costs (O&M) 68
c. Total annualized cost requested 68
d. Current OMB inventory 61
e. Difference 7
f. Explanation of difference

1. Program change 0

2. Adjustment 7

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. __Program planning or management
b. __ Program evaluation f.__ Research

c. __ General purpose statistics g._P_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [ ] Recordkeeping b.[ ] Third party disclosure

c. [ ] Reporting
1.[ ]1Onoccasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually
7.[ 1Biennially 8. 1] Other (describe) Everythree years

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Ryan Silva
(978) 281-9326

Name:
Phone:

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signedby Emily Menashes 11/01/2007
Signature of NOAA Clearance Officer
Signature Date
signedby SarahBrabson 11/06/2007

10/95



SUPPORTING STATEMENT
NOAA FISHERIES NORTHEAST REGION GEAR IDENTIFICATION
REQUIREMENTS
OMB CONTROL NO.: 0648-0351

A JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

The regulations at 50 CFR 648.84, 648.123(b)(3), 648.144(b), 648.264(a)(5), and 697.21(a)(b)
require the identification of specified fishing gear. Furthermore, the regulations specify the
method of identification for the fishing gear so that the gear is clearly visible and ownership of
the gear can be easily ascertained. It is important to note that the effort-control programs
involving gillnet and lobster trap tags (also gear marking under 50 CFR 648.80,
648.92(b)(8)(B)(ii), and 697.21(a)(2)) are approved and accounted for under Office of
Management and Budget (OMB) Control Number: 0648-0202.

The success of fisheries management programs depends on regulatory compliance. The ability
to link fishing gear to the vessel owner or operator is crucial to the enforcement of regulations
under the authority of the Magnuson-Stevens Fishery Conservation and Management Act
(Magnuson Act), as amended in 2006. The ability to identify gear allows state and federal
enforcement personnel to identify permit holders that are using unapproved gear configuration,
using the gear during a time restriction, or using gear in a restricted area. In the Northeast (NE)
Region, gear marking is required of permit holders in the NE multispecies trap and gillnet
fisheries, American lobster trap fishery, scup trap/pot fishery, the deep-sea red crab fishery and
the black sea bass trap/pot fishery.

The marking of gear is also a valuable tool in ascertaining ownership of lost or damaged gear, as
well as gear involved in civil proceedings. Gear can be lost or damaged as the result of
interactions between mobile and fixed gears. Gear identification is an important tool in
identifying the parties involved in these conflicts.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

No information is submitted directly to National Marine Fisheries Service (NMFS) as a result of
this information collection. Gear identification has been used in the past as a means to identify
lost or abandoned gear, gear involved in interactions with protected species, gear involved in
conflicts with another gear sector, or within the same gear sector. Additionally, gear
identification allows law enforcement personnel to identify gear that is not configured according
to regulations, deployed in a restricted area, or deployed during a restricted time. The characters
used in the identification of the fishing gear (e.g., Federal permit number, the vessel’s official
number, or other specified characters) are considered public information. The information
collected is not used for any means other than marking the location and identification of fishing
gear.


http://www.gpoaccess.gov/cfr/
http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://www.nmfs.noaa.gov/

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

These identification requirements facilitate the visual identification of fishing gear. Although
technologies have been developed to electronically identify and monitor fishing gear, this form
of identification is indispensable. The visual collection of the gear identification characters by
the public and law enforcement personnel may involve binoculars or other sight enhancement
technologies.

4. Describe efforts to identify duplication.

There is no duplication of this requirement with other collections by NMFS. However, the U.S.
Coast Guard and state regulatory agencies may require the same means and methods of gear
identification. These requirements are complementary and do not create any additional nor
duplicative requirements on the respondents.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

Nearly all commercial fishing vessels subject to this information collection are categorized as
small businesses. It is not anticipated that the information collection will have any significant
impact on the operations of small businesses.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

If commercial fishing gear were not identifiable by NMFS, the U.S. Coast Guard, or any other
cooperating enforcement agency the ability to enforce fishery regulations would be significantly
impaired. The requirements of this collection are only repeated once the identification markings
become illegible or become separated from the gear.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB quidelines.

No special circumstances require the collections to be conducted in a manner inconsistent with
the OMB guidelines.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

A Federal Register Notice was published on June 8, 2007. No comments were received. The
regulatory process also ensured public comment when the requirements were initially proposed.



9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payments or gifts are provided to respondents as a part of this collection.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

Fishing gear identification is not considered confidential information and thus no confidentiality
is provided.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

No sensitive questions are asked as part of this collection.

12. Provide an estimate in hours of the burden of the collection of information.

The method for marking fishing gear varies according to the type of gear. Gear may be marked
with paint and a paintbrush, a permanent ink applicator, or a stencil. The markings are often
made upon a small floating apparatus (e.g. buoy) that is attached to the gear. The number of gear
in the case of longline, pots, and traps, is not the number of hooks, pots, or traps, but rather the
number of vertical end lines associated with each string of hooks, pots, or traps. The average
number of lobster traps per entity is 1,250. The average number of traps per trawl (string) is 10,
with two endlines per trawl. This gives a total of approximately 250 vertical endlines per entity
(1,250/10 = 125 x 2 endlines = 250). Similarly, the average number of black sea bass and scup
pots per entity is 300. The approximate number of pots per trawl (string) is 5. This gives a total
of 120 endlines (2 per trawl) per entity (300/5 = 60 x 2 = 120). Longline vessels fish
approximately 6 tub trawls (strings) giving approximately 12 endlines (2 per trawl) per entity (6
x 2 =12). The average time estimated to mark gear is 1 minute per gear. Table 1 shows the
break-down of number of gear subject to this collection by gear type. The total estimated
burden for this collection is 24,429 hours.

Labor costs, at $15 per hour, are estimated to be $366,435.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12

above).

The cost to the respondents is minimal. Materials needed are paint and paintbrush, permanent
ink applicator, or a stencil. Annual start-up costs are estimated to be $10 to purchase either the
paint, ink, or stencil. Total estimated cost per vessel varies according to the type and amount of
gear used. Given normal weathering of the fishing gear it is estimated that the gear marking will
have to be repeated on an annual basis. Table 1 details the costs.



14. Provide estimates of annualized cost to the Federal government.

There are no costs to the federal government associated with the requirement to identify gear.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-1.

Changes reflect the most current information regarding the number of vessels and gear currently
and estimated for the next three years. The total burden hours were reduced as a result of a better
analysis of what requirements, specifically the gillnet and lobster tag programs, were accounted
for under the Northeast Region Permit Family of Forms (OMB Control No.: 0648-0202). The
annual cost was increased primarily as a result of better accounting of the total number of
respondents in the gillnet fishery. Previously only 1,500 respondents were indicated, whereas a
recent analysis indicates that there are approximately 2,200 respondents to this collection. These
numbers are consistent with the Northeast Region Permit Family of Forms submission. In
addition, the number of participants within each gear marking program increased, except for Red
Crab, which remained the same, and Tilefish, which decreased.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

No results will be published.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

No forms are used in this information collection.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

There are no exceptions.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.



Table 1. Cost Table

Gear Group Fishery Number of | Items Per | Total # of | Response Total Annual
Entities Entity Items Time Burden |Recordkeeping/Reporting
(Hours) Cost

Public* Government

Trap/Pot Fisheries |Lobster 2,700 250/ 675,000/ 1 minute 11,250 $27,000 n/a

Black Sea Bass 392 120 47,040/ 1 minute 784 $3,920 n/a

Scup 190 120 22,800/ 1 minute 380 $1,900 n/a

Deep-sea Red Crab 5 60 300/ 1 minute 5 $50 n/a

Gillnet All Fisheries 2,201 320/ 704,320/ 1 minute 11,739 $22,010 n/a

Longline Multispecies 851 12 10,212 1 minute 170 $8,510 n/a

Tilefish 506 12 6,072| 1 minute 101 $5,060 n/a

Totals 6,845 1,465,744 24,429 $68,450 0

*Public cost assumes $10 per entity per year for annual maintenance.




TITLE 50--Wildlife and Fisheries

CHAPTER VI--FISHERY CONSERVATION AND MANAGEMENT, NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DEPARTMENT OF COMMERCE

PART 648--FISHERIES OF THE NORTHEASTERN UNITED STATES

50 CFR 648.80 - NE Multispecies requlated mesh areas and restrictions on gear and methods of fishing.

Except as provided in §648.17, all vessels must comply with the following minimum mesh size, gear and methods of fishing
requirements, unless otherwise exempted or prohibited.

(a) Gulf of Maine (GOM) and GB Regulated Mesh Areas—(1) GOM Regulated Mesh Area. The GOM Regulated Mesh Area
(copies of a map depicting the area are available from the Regional Administrator upon request) is that area:

(i) Bounded on the east by the U.S.-Canada maritime boundary, defined by straight lines connecting the following points in the
order stated:

Point N. lat. W. long.
Gl " @
G2 43°58' 67°22'
G3 42°53.1" 67°44.4'
G4 42°31" 67°28.1"
CII3 42°22' 67°20"

"The intersection of the shoreline and the U.S.-Canada Maritime Boundary.
’The U.S.-Canada Maritime Boundary.

(i1) Bounded on the south by straight lines connecting the following points in the order stated:

Point N. lat. W. long.
CI3 42022 67°20"
G6 42°20" 67°20'
G7 42°20" 69°30'
G8 42°00" 69°30'
G9 42°00' %)

'The U.S.-Canada Maritime Boundary.
’The intersection of the Cape Cod, MA, coastline and 42°00' N. lat.

(2) GB Regulated Mesh Area. The GB Regulated Mesh Area (copies of a map depicting the area are available from the Regional
Administrator upon request) is that area:

(i) Bounded on the north by the southern boundary of the GOM Regulated Mesh Area as defined in paragraph (a)(1)(ii) of this
section; and

(i1) Bounded on the east by straight lines connecting the following points in the order stated:

Approximate loran C
Point N. lat. W. long. bearings

CII3 42°22' 67°20' @)

SNEI 40°24' 65°43" ®)

'"The U.S.-Canada Maritime Boundary.
The U.S.-Canada Maritime Boundary as it intersects with the EEZ.

(iii) Bounded on the west by straight lines connecting the following points in the order stated:

Point N. lat. W. long.
Gl12 Q) 70°00"
Gl1 40°50' 70°00'
NLI 40°50" 69°40'
NL2 40°18.7' 69°40'
NL3 40°22.7' 69°00'
@) 69°00"

'South facing shoreline of Cape Cod.
2Southward to its intersection with the EEZ.



(3) GOM Regulated Mesh Area minimum mesh size and gear restrictions —(i) Vessels using trawls. Except as provided in
paragraphs (a)(3)(i) and (vi) of this section, and unless otherwise restricted under paragraph (a)(3)(iii) of this section, the
minimum mesh size for any trawl net, except midwater trawl, on a vessel or used by a vessel fishing under a DAS in the NE
multispecies DAS program in the GOM Regulated Mesh Area is 6-inch (15.2-cm) diamond mesh or 6.5-inch (16.5-cm) square
mesh, applied throughout the body and extension of the net, or any combination thereof, and 6.5-inch (16.5-cm) diamond mesh or
square mesh applied to the codend of the net as defined in paragraphs (a)(3)(i)(A) and (B) of this section, provided the vessel
complies with the requirements of paragraph (a)(3)(vii) of this section. This restriction does not apply to nets or pieces of nets
smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not been issued a NE multispecies permit and
that are fishing exclusively in state waters.

(A) For vessels greater than 45 ft (13.7 m) in length overall, a diamond mesh codend is defined as the first 50 meshes counting
from the terminus of the net, and a square mesh codend is defined as the first 100 bars counting from the terminus of the net.
(B) For vessels 45 ft (13.7 m) or less in length overall, a diamond mesh codend is defined as the first 25 meshes counting from
the terminus of the net, and a square mesh codend is defined as the first 50 bars counting from the terminus of the net.

(ii) Vessels using Scottish seine, midwater trawl, and purse seine. Except as provided in paragraphs (a)(3)(ii) and (vi) of this
section, and unless otherwise restricted under paragraph (a)(3)(iii) of this section, the minimum mesh size for any Scottish seine,
midwater trawl, or purse seine on a vessel or used by a vessel fishing under a DAS in the NE multispecies DAS program in the
GOM Regulated Mesh Area is 6-inch (15.2-cm) diamond mesh or 6.5-inch (16.5-cm) square mesh applied throughout the net, or
any combination thereof, provided the vessel complies with the requirements of paragraph (a)(3)(vii) of this section. This
restriction does not apply to nets or pieces of nets smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that
have not been issued a NE multispecies permit and that are fishing exclusively in state waters.

(iii) Large-mesh vessels. When fishing in the GOM Regulated Mesh Area, the minimum mesh size for any trawl net vessel, or
sink gillnet, on a vessel or used by a vessel fishing under a DAS in the Large-mesh DAS program, specified in §648.82(b)(4), is
8.5-inch (21.6-cm) diamond or square mesh throughout the entire net. This restriction does not apply to nets or pieces of nets
smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not been issued a NE multispecies permit and
that are fishing exclusively in state waters.

(iv) Gillnet vessels —(A) Trip gillnet vessels —( 1 ) Mesh size. Except as provided in paragraphs (a)(3)(iv) and (vi) of this
section, and unless otherwise restricted under paragraph (a)(3)(iii) of this section, for vessels that obtain an annual designation as
a Trip gillnet vessel, the minimum mesh size for any sink gillnet when fishing under a DAS in the NE multispecies DAS program
in the GOM Regulated Mesh Area is 6.5 inches (16.5 cm) throughout the entire net. This restriction does not apply to nets or
pieces of nets smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not been issued a NE
multispecies permit and that are fishing exclusively in state waters.

(2) Net size requirements . Nets may not be longer than 300 ft (91.4 m), or 50 fathoms (91.4 m) in length.

(B) Day gillnet vessels —( 1) Mesh size. Except as provided in paragraphs (a)(3)(iv) and (vi) of this section, and unless
otherwise restricted under paragraph (a)(3)(iii) of this section, for vessels that obtain an annual designation as a Day gillnet
vessel, the minimum mesh size for any sink gillnet when fishing under a DAS in the NE multispecies DAS program in the GOM
Regulated Mesh Area is 6.5 inches (16.5 cm) throughout the entire net. This restriction does not apply to nets or pieces of nets
smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not been issued a NE multispecies permit and
that are fishing exclusively in state waters.

(2) Number of nets. A day gillnet vessel fishing under a NE multispecies DAS and fishing in the GOM Regulated Mesh Area
may not fish with, haul, possess, or deploy more than 50 roundfish sink gillnets or 100 flatfish (tie-down) sink gillnets, each of
which must be tagged pursuant to paragraph (a)(3)(iv)(C) of this section, except as provided in §648.92(b)(8)(i). Vessels may fish
any combination of roundfish and flatfish gillnets up to 100 nets, and may stow additional nets not to exceed 160 nets, counting
deployed nets.

('3) Net size requirements. Nets may not be longer than 300 ft (91.4 m), or 50 fathoms (91.4 m) in length.

(4) Tags. Roundfish nets must be tagged with two tags per net, with one tag secured to each bridle of every net, within a string
of nets, and flatfish nets must have one tag per net, with one tag secured to every other bridle of every net within a string of nets.
Gillnet vessels must also abide by the tagging requirements in paragraph (a)(3)(iv)(C) of this section.

(C) Obtaining and replacing tags. Tags must be obtained as described in §648.4(c)(2)(iii), and vessels must have on board
written confirmation issued by the Regional Administrator, indicating that the vessel is a Day gillnet vessel or a Trip gillnet
vessel. The vessel operator must produce all net tags upon request by an authorized officer. A vessel may have tags on board in
excess of the number of tags corresponding to the allowable number of nets, provided such tags are onboard the vessel and can be
made available for inspection.

(1) Lost tags. Vessel owners or operators are required to report lost, destroyed, and missing tag numbers as soon as feasible after
tags have been discovered lost, destroyed or missing, by letter or fax to the Regional Administrator.

(2) Replacement tags. Vessel owners or operators seeking replacement of lost, destroyed, or missing tags must request
replacement of tags by letter or fax to the Regional Administrator. A check for the cost of the replacement tags must be received
by the Regional Administrator before tags will be re-issued.

(v) Hook gear restrictions. Unless otherwise specified in paragraph (a)(3)(v) of this section, vessels fishing with a valid NE
multispecies limited access permit and fishing under a NE multispecies DAS, and vessels fishing with a valid NE multispecies
limited access Small-Vessel permit, in the GOM Regulated Mesh Area, and persons on such vessels, are prohibited from fishing,
setting, or hauling back, per day, or possessing on board the vessel, more than 2,000 rigged hooks. All longline gear hooks must

2



be circle hooks, of a minimum size of 12/0. An unabated hook and gangions that has not been secured to the ground line of the
trawl on board a vessel is deemed to be a replacement hook and is not counted toward the 2,000-hook limit. A “snap-on” hook is
deemed to be a replacement hook if it is not rigged or baited. The use of de-hookers (“crucifer”) with less than 6-inch (15.2-cm)
spacing between the fairlead rollers is prohibited. Vessels fishing with a valid NE multispecies limited access Hook Gear permit
and fishing under a multispecies DAS in the GOM Regulated Mesh Area, and persons on such vessels, are prohibited from
possessing gear other than hook gear on board the vessel. Vessels fishing with a valid NE multispecies limited access Handgear
A permit are prohibited from fishing, or possessing on board the vessel, gear other than handgear. Vessels fishing with tub-trawl
gear are prohibited from fishing, setting, or hauling back, per day, or possessing on board the vessel more than 250 hooks.

(vi) Other restrictions and exemptions. Vessels are prohibited from fishing in the GOM or GB Exemption Area as defined in
paragraph (a)(17) of this section, except if fishing with exempted gear (as defined under this part) or under the exemptions
specified in paragraphs (a)(5) through (7), (a)(9) through (14), (d), (e), (h), and (i) of this section; or if fishing under a NE
multispecies DAS; or if fishing under the Small Vessel or Handgear A exemptions specified in §648.82(b)(5) and (6),
respectively; or if fishing under the scallop state waters exemptions specified in §648.54 and paragraph (a)(11) of this section; or
if fishing under a scallop DAS in accordance with paragraph (h) of this section; or if fishing pursuant to a NE multispecies open
access Charter/Party or Handgear permit, or if fishing as a charter/party or private recreational vessel in compliance with the
regulations specified in §648.89. Any gear on a vessel, or used by a vessel, in this area must be authorized under one of these
exemptions or must be stowed as specified in §648.23(b).

(vii) Rockhopper and roller gear restrictions. For all trawl vessels fishing in the GOM/GB Inshore Restricted Roller Gear Area,
the diameter of any part of the trawl footrope, including discs, rollers, or rockhoppers, must not exceed 12 inches (30.5 cm). The
GOM/GB Inshore Restricted Roller Gear Area is defined by straight lines connecting the following points in the order stated:

Inshore Restricted Roller Gear Area

Point N. lat. W. long.
GM1 42°00" )
GM2 42000 A
GM3 42000 )
GM23 42000 69°50"
GM24 43200 69°50"
GM11 43200 70°00"
GM17 43230 70°00"
GM18 43030 )

"Massachusetts shoreline.

*Cape Cod shoreline on Cape Cod Bay.
3Cape Cod shoreline on the Atlantic Ocean.
“Maine shoreline.

(4) GB regulated mesh area minimum mesh size and gear restrictions —(i) Vessels using trawls. Except as provided in paragraph
(a)(3)(vi) of this section, and this paragraph (a)(4)(i), and unless otherwise restricted under paragraph (a)(4)(iii) of this section,
the minimum mesh size for any trawl net, except midwater trawl, and the minimum mesh size for any trawl net when fishing in
that portion of the GB Regulated Mesh Area that lies within the SNE Exemption Area, as described in paragraph (b)(10) of this
section, that is not stowed and available for immediate use in accordance with §648.23(b), on a vessel or used by a vessel fishing
under a DAS in the NE multispecies DAS program in the GB Regulated Mesh Area is 6-inch (15.2-cm) diamond mesh or 6.5-
inch (16.5-cm) square mesh applied throughout the body and extension of the net, or any combination thereof, and 6.5-inch
(16.5-cm) diamond mesh or square mesh applied to the codend of the net as defined under paragraph (a)(3)(i) of this section,
provided the vessel complies with the requirements of paragraph (a)(3)(vii) of this section. This restriction does not apply to nets
or pieces of nets smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not been issued a NE
multispecies permit and that are fishing exclusively in state waters.

(ii) Vessels using Scottish seine, midwater trawl, and purse seine. Except as provided in paragraph (a)(3)(vi) of this section, and
this paragraph (a)(4)(ii), and unless otherwise restricted under paragraph (a)(4)(iii) of this section, the minimum mesh size for
any Scottish seine, midwater trawl, or purse seine, and the minimum mesh size for any Scottish seine, midwater trawl, or purse
seine, when fishing in that portion of the GB Regulated Mesh Area that lies within the SNE Exemption Area, as described in
paragraph (b)(10) of this section, that is not stowed and available for immediate use in accordance with §648.23(b), on a vessel or
used by a vessel fishing under a DAS in the NE multispecies DAS program in the GB Regulated Mesh Area is 6-inch (15.2-cm)
diamond mesh or 6.5-inch (16.5-cm) square mesh applied throughout the net, or any combination thereof, provided the vessel
complies with the requirements of paragraph (a)(3)(vii) of this section. This restriction does not apply to nets or pieces of nets
smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not been issued a NE multispecies permit and
that are fishing exclusively in state waters.

(iii) Large-mesh vessels. When fishing in the GB Regulated Mesh Area, the minimum mesh size for any trawl net, or sink gillnet,
and the minimum mesh size for any trawl net, or sink gillnet, when fishing in that portion of the GB Regulated Mesh Area that
lies within the SNE Exemption Area, as described in paragraph (b)(10) of this section, that is not stowed and available for
immediate use in accordance with §648.23(b), on a vessel or used by a vessel fishing under a DAS in the Large-mesh DAS
program, specified in §648.82(b)(5), is 8.5-inch (21.6-cm) diamond or square mesh throughout the entire net. This restriction
does not apply to nets or pieces of nets smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not
been issued a NE multispecies permit and that are fishing exclusively in state waters.

(iv) Gillnet vessels. Except as provided in paragraph (a)(3)(vi) of this section and this paragraph (a)(4)(iv), for Day and Trip
gillnet vessels, the minimum mesh size for any sink gillnet, and the minimum mesh size for any roundfish or flatfish gillnet when
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fishing in that portion of the GB Regulated Mesh Area that lies within the SNE Exemption Area, as described in paragraph
(b)(10) of this section, that is not stowed and available for immediate use in accordance with §648.23(b), when fishing under a
DAS in the NE multispecies DAS program in the GB Regulated Mesh Area is 6.5 inches (16.5 cm) throughout the entire net.
This restriction does not apply to nets or pieces of nets smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels
that have not been issued a NE multispecies permit and that are fishing exclusively in state waters.

(A) Trip gillnet vessels. A Trip gillnet vessel fishing under a NE multispecies DAS and fishing in the GB Regulated Mesh Area
may not fish with nets longer than 300 ft (91.4 m), or 50 fathoms (91.4 m) in length.

(B) Day gillnet vessels —( 1 ) Number of nets. A Day gillnet vessel fishing under a NE multispecies DAS and fishing in the GB
Regulated Mesh Area may not fish with, haul, possess, or deploy more than 50 nets, except as provided in §648.92(b)(8)(i).

(2) Net size requirements. Vessels may fish any combination of roundfish and flatfish gillnets, up to 50 nets. Such vessels, in
accordance with §648.23(b), may stow additional nets not to exceed 150, counting the deployed net. Nets may not be longer than
300 ft (91.4 m).

(3) Tags. Roundfish or flatfish nets must be tagged with two tags per net, with one tag secured to each bridle of every net within
a string of nets.

(4) Obtaining and replacing tags. See paragraph (a)(3)(iv)(C) of this section.

(v) Hook gear restrictions. Unless otherwise specified in this paragraph (a)(4)(v), vessels fishing with a valid NE multispecies
limited access permit and fishing under a NE multispecies DAS, and vessels fishing with a valid NE multispecies limited access
Small-Vessel permit, in the GB Regulated Mesh Area, and persons on such vessels, are prohibited from possessing gear other
than hook gear on board the vessel and prohibited from fishing, setting, or hauling back, per day, or possessing on board the
vessel, more than 3,600 rigged hooks. All longline gear hooks must be circle hooks, of a minimum size of 12/0. An unabated
hook and gangions that has not been secured to the ground line of the trawl on board a vessel is deemed to be a replacement hook
and is not counted toward the 3,600-hook limit. A “snap-on” hook is deemed to be a replacement hook if it is not rigged or
baited. The use of de-hookers (“crucifer”) with less than 6-inch (15.2-cm) spacing between the fairlead rollers is prohibited.
Vessels fishing with a valid NE multispecies limited access Hook gear permit and fishing under a multispecies DAS in the GB
Regulated Mesh Area, and persons on such vessels, are prohibited from possessing gear other than hook gear on board the vessel.
Vessels fishing with a valid NE multispecies limited access Handgear A permit are prohibited from fishing or possessing on
board the vessel, gear other than hand gear. Vessels fishing with tub-trawl gear are prohibited from fishing, setting, or hauling
back, per day, or possessing on board the vessel more than 250 hooks.

(5) Small Mesh Northern Shrimp Fishery Exemption. Vessels subject to the minimum mesh size restrictions specified in this
paragraph (a) may fish for, harvest, possess, or land northern shrimp in the GOM, GB, SNE, and MA Regulated Mesh Areas, as
described under paragraphs (a)(1), (a)(2), (b)(1), and (c)(1) of this section, respectively, with nets with a mesh size smaller than
the minimum size specified, if the vessel complies with the requirements of paragraphs (a)(5)(i) through (iii) of this section.

(i) Restrictions on fishing for, possessing, or landing fish other than shrimp. An owner or operator of a vessel fishing in the
northern shrimp fishery under the exemption described in this paragraph (a)(5) may not fish for, possess on board, or land any
species of fish other than shrimp, except for the following, with the restrictions noted, as allowable incidental species: Longhorn
sculpin; combined silver hake and offshore hake—up to an amount equal to the total weight of shrimp possessed on board or
landed, not to exceed 3,500 1b (1,588 kg); and American lobster—up to 10 percent, by weight, of all other species on board or
200 lobsters, whichever is less, unless otherwise restricted by landing limits specified in §697.17 of this chapter. Silver hake and
offshore hake on board a vessel subject to this possession limit must be separated from other species of fish and stored so as to be
readily available for inspection.

(ii) Requirement to use a finfish excluder device (FED). A vessel must have a rigid or semi-rigid grate consisting of parallel bars
of not more than 1-inch (2.54-cm) spacing that excludes all fish and other objects, except those that are small enough to pass
between its bars into the codend of the trawl, secured in the trawl, forward of the codend, in such a manner that it precludes the
passage of fish or other objects into the codend without the fish or objects having to first pass between the bars of the grate, in
any net with mesh smaller than the minimum size specified in paragraphs (a)(3) and (4) of this section. The net must have an
outlet or hole to allow fish or other objects that are too large to pass between the bars of the grate to exit the net. The aftermost
edge of this outlet or hole must be at least as wide as the grate at the point of attachment. The outlet or hole must extend forward
from the grate toward the mouth of the net. A funnel of net material is allowed in the lengthening piece of the net forward of the
grate to direct catch towards the grate. (Copies of a schematic example of a properly configured and installed FED are available
from the Regional Administrator upon request.)

(iii) Time restrictions. A vessel may only fish under this exemption during the northern shrimp season, as established by the
Commission and announced in the Commission's letter to participants.

(6) Cultivator Shoal Whiting Fishery Exemption Area. Vessels subject to the minimum mesh size restrictions specified in
paragraphs (a)(3) and (4) of this section may fish with, use, or possess nets in the Cultivator Shoal Whiting Fishery Exemption
Area with a mesh size smaller than the minimum size specified, if the vessel complies with the requirements specified in
paragraph (a)(6)(i) of this section. The Cultivator Shoal Whiting Fishery Exemption Area (copies of a map depicting the area are
available from the Regional Administrator upon request) is defined by straight lines connecting the following points in the order
stated:



Cultivator Shoal Whiting Fishery Exemption Area

Point N. lat. W. long.
Cl 42°10' 68°10'
C2 41°30' 68°41"
Cl4 41°30' 68°30'
C3 41°12.8' 68°30'
C4 41°05' 68°20'
C5 41°55' 67°40'
Cl 42°10 68°10'

(1) Requirements. (A) A vessel fishing in the Cultivator Shoal Whiting Fishery Exemption Area under this exemption must have
on board a valid letter of authorization issued by the Regional Administrator.

(B) An owner or operator of a vessel fishing in this area may not fish for, possess on board, or land any species of fish other than
whiting and offshore hake combined—up to a maximum of 30,000 1b (13,608 kg), except for the following, with the restrictions
noted, as allowable incidental species: Herring; longhorn sculpin; squid; butterfish; Atlantic mackerel; dogfish; red hake;
monkfish and monkfish parts—up to 10 percent, by weight, of all other species on board or up to 50 Ib (23 kg) tail-weight/166 1b
(75 kg) whole-weight of monkfish per trip, as specified in §648.94(c)(4), whichever is less; and American lobster—up to 10
percent, by weight, of all other species on board or 200 lobsters, whichever is less, unless otherwise restricted by landing limits
specified in §697.17 of this chapter.

(C) Counting from the terminus of the net, all nets must have a minimum mesh size of 3-inch (7.6-cm) square or diamond mesh
applied to the first 100 meshes (200 bars in the case of square mesh) for vessels greater than 60 ft (18.3 m) in length and applied
to the first 50 meshes (100 bars in the case of square mesh) for vessels less than or equal to 60 ft (18.3 m) in length.

(D) Fishing is confined to a season of June 15 through October 31, unless otherwise specified by notification in the Federal
Register.

(E) When a vessel is transiting through the GOM or GB Regulated Mesh Areas specified under paragraphs (a)(1) and (2) of this
section, any nets with a mesh size smaller than the minimum mesh specified in paragraphs (a)(3) or (4) of this section must be
stowed in accordance with one of the methods specified in §648.23(b), unless the vessel is fishing for small-mesh multispecies
under another exempted fishery specified in this paragraph (a).

(F) A vessel fishing in the Cultivator Shoal Whiting Fishery Exemption Area may fish for small-mesh multispecies in exempted
fisheries outside of the Cultivator Shoal Whiting Fishery Exemption Area, provided that the vessel complies with the more
restrictive gear, possession limit, and other requirements specified in the regulations of that exempted fishery for the entire
participation period specified on the vessel's letter of authorization and consistent with paragraph (a)(15)(i)(G) of this section.

(ii) Sea sampling. The Regional Administrator shall conduct periodic sea sampling to determine if there is a need to change the
area or season designation, and to evaluate the bycatch of regulated species, especially haddock.

(iii) Annual review. The NEFMC shall conduct an annual review of data to determine if there are any changes in area or season
designation necessary, and to make appropriate recommendations to the Regional Administrator following the procedures
specified in §648.90.

(7) Transiting. (i) Vessels fishing in the Small Mesh Area 1/Small Mesh Area 2 fishery, as specified in paragraph (a)(9) of this
section, may transit through the Scallop Dredge Fishery Exemption Area as specified in paragraph (a)(11) of this section with
nets of mesh size smaller than the minimum mesh size specified in paragraphs (a)(3) or (4) of this section, provided that the nets
are stowed and not available for immediate use in accordance with one of the methods specified in §648.23(b). Vessels fishing in
the Small Mesh Northern Shrimp Fishery, as specified in paragraph (a)(3) of this section, may transit through the GOM, GB,
SNE, and MA Regulated Mesh Areas, as described in paragraphs (a)(1), (a)(2), (b)(1), and (c)(1) of this section, respectively,
with nets of mesh size smaller than the minimum mesh size specified in paragraphs (a)(3), (a)(4), (b)(2), and (c)(2) of this
section, provided the nets are stowed and not available for immediate use in accordance with one of the methods specified in
§648.23(b).

(ii) Vessels subject to the minimum mesh size restrictions specified in paragraphs (a)(3) or (4) of this section may transit through
the Scallop Dredge Fishery Exemption Areas defined in paragraphs (a)(11) and (18) of this section with nets on board with a
mesh size smaller than the minimum size specified, provided that the nets are stowed in accordance with one of the methods
specified in §648.23(b), and provided the vessel has no fish on board.

(iii) Vessels subject to the minimum mesh size restrictions specified in paragraphs (a)(3) or (4) of this section may transit through
the GOM and GB Regulated Mesh Areas defined in paragraphs (2)(1) and (2) of this section with nets on board with a mesh size
smaller than the minimum mesh size specified and with small mesh exempted species on board, provided that the following
conditions are met:

(A) All nets with a mesh size smaller than the minimum mesh size specified in paragraphs (a)(3) or (4) of this section are stowed
in accordance with one of the methods specified in §648.23(b).

(B) A letter of authorization issued by the Regional Administrator is on board.

(C) Vessels do not fish for, possess on board, or land any fish, except when fishing in the areas specified in paragraphs (a)(6),
(a)(10), (a)(15), (b), and (c) of this section. Vessels may retain exempted small-mesh species as provided in paragraphs (a)(6)(i),
(a)(10)(1), (a)(15)(1), (b)(3), and (c)(3) of this section.



(8) Addition or deletion of exemptions —(i) Exemption allowing no incidental catch of regulated multispecies. An exemption
may be added in an existing fishery for which there are sufficient data or information to ascertain the amount of incidental catch
of regulated species, if the Regional Administrator, after consultation with the NEFMC, determines that the percentage of
regulated species caught as incidental catch is, or can be reduced to, less than 5 percent, by weight, of total catch, unless
otherwise specified in this paragraph (a)(8)(i), and that such exemption will not jeopardize fishing mortality objectives. The 5-
percent regulated species incidental catch standard could be modified for a stock that is not in an overfished condition, or if
overfishing is not occurring on that stock. When considering modifications of the standard, it must be shown that the change will
not delay a rebuilding program, or result in overfishing or an overfished condition. In determining whether exempting a fishery
may jeopardize meeting fishing mortality objectives, the Regional Administrator may take into consideration various factors
including, but not limited to, juvenile mortality, sacrifices in yield that will result from that mortality, the ratio of target species to
regulated species, status of stock rebuilding, and recent recruitment of regulated species. A fishery can be defined, restricted, or
allowed by area, gear, season, or other means determined to be appropriate to reduce incidental catch of regulated species.
Notification of additions, deletions, or modifications will be made through issuance of a rule in the Federal Register.

(i1) Exemption allowing incidental catch of regulated species. An exemption may be added in an existing fishery that would
allow vessels to retain and land regulated multispecies, under the restrictions specified in paragraphs (a)(8)(ii)(A) through (C) of
this section, if the Regional Administrator, after consultation with the NEFMC, considers the status of the regulated species stock
or stocks caught in the fishery, the risk that this exemption would result in a targeted regulated species fishery, the extent of the
fishery in terms of time and area, and the possibility of expansion in the fishery. Incidental catch in exempted fisheries under this
paragraph (a)(8)(ii) are subject, at a minimum, to the following restrictions:

(A) A prohibition on the possession of regulated multispecies that are overfished or where overfishing is occurring;

(B) A prohibition on the possession of regulated species in NE multispecies closure areas; and

(C) A prohibition on allowing an exempted fishery to occur that would allow retention of a regulated multispecies stock under an
ongoing rebuilding program, unless it can be determined that the catch of the stock in the exempted fishery is not likely to result
in exceeding the rebuilding mortality rate.

(iii) For exemptions allowing no incidental catch of regulated species, as defined under paragraph (a)(8)(i) of this section, the
NEFMC may recommend to the Regional Administrator, through the framework procedure specified in §648.90(b), additions or
deletions to exemptions for fisheries, either existing or proposed, for which there may be insufficient data or information for the
Regional Administrator to determine, without public comment, percentage catch of regulated species. For exemptions allowing
incidental catch of regulated species, as defined under paragraph (a)(8)(ii) of this section, the NEFMC may recommend to the
Regional Administrator, through the framework procedure specified in §648.90(b), additions or deletions to exemptions for
fisheries, either existing or proposed, for which there may be insufficient data or information for the Regional Administrator to
determine, without public comment, the risk that this exemption would result in a targeted regulated species fishery, the extent of
the fishery in terms of time and area, and the possibility of expansion in the fishery.
(iv) Incidental catch in exempted fisheries authorized under this paragraph (a)(8) are subject, at a minimum, to the following
restrictions:
(A) With the exception of fisheries authorized under paragraph (a)(8)(ii) of this section, a prohibition on the possession of
regulated species;
(B) A limit on the possession of monkfish or monkfish parts of 10 percent, by weight, of all other species on board or as specified
by §648.94(c)(3), (4), (5) or (6), as applicable, whichever is less;
(C) A limit on the possession of lobsters of 10 percent, by weight, of all other species on board or 200 lobsters, whichever is less;
and
(D) A limit on the possession of skate or skate parts in the SNE Exemption Area described in paragraph (b)(10) of this section of
10 percent, by weight, of all other species on board.
(9) Small Mesh Area 1/Small Mesh Area 2 —(i) Description. (A) Unless otherwise prohibited in §648.81, a vessel subject to the
minimum mesh size restrictions specified in paragraphs (a)(3) or (4) of this section may fish with or possess nets with a mesh size
smaller than the minimum size, provided the vessel complies with the requirements of paragraphs (a)(5)(ii) or (2)(9)(ii) of this
section, and §648.86(d), from July 15 through November 15, when fishing in Small Mesh Area 1; and from January 1 through
June 30, when fishing in Small Mesh Area 2. While lawfully fishing in these areas with mesh smaller than the minimum size, an
owner or operator of any vessel may not fish for, possess on board, or land any species of fish other than: Silver hake and
offshore hake—up to the amounts specified in §648.86(d), butterfish, dogfish, herring, Atlantic mackerel, scup, squid, and red
hake.
(B) Small-mesh Areas 1 and 2 are defined by straight lines connecting the following points in the order stated (copies of a chart
depicting these areas are available from the Regional Administrator upon request):

Small Mesh Area |

Point N. lat. W. long.
SM1 43°03' 70°27'
SM2 42°57" 70°22'
SM3 42°47" 70°32'
SM4 42°45' 70°29'
SM5 42°43' 70°32'
SM6 42°44' 70°39'
SM7 42°49' 70°43'
SM8 42°50" 70°41"




SM9 42°53" 70°43'

SM10 42°55' 70°40'
SM11 42°59' 70°32'
SM1 43°03" 70027

Small Mesh Area Il

Point N. lat. W. long.
SM13 43°05.6' 69°55'
SM14 43°10.1" 69°43.3"
SM15 42°49.5' 69°40'
SM16 42°41.5' 69°40'
SM17 42°36.6' 69°55'
SM13 43°05.6' 69°55'

(i) Raised footrope trawl. Vessels fishing with trawl gear must configure it in such a way that, when towed, the gear is not in
contact with the ocean bottom. Vessels are presumed to be fishing in such a manner if their trawl gear is designed as specified in
paragraphs (a)(9)(ii)(A) through (D) of this section and is towed so that it does not come into contact with the ocean bottom.
(A) Eight-inch (20.3-cm) diameter floats must be attached to the entire length of the headrope, with a maximum spacing of 4 ft
(122.0 cm) between floats.
(B) The ground gear must all be bare wire not larger than1/2-inch (1.2-cm) for the top leg, not larger than5/8-inch (1.6-cm) for
the bottom leg, and not larger than3/4-inch (1.9-cm) for the ground cables. The top and bottom legs must be equal in length, with
no extensions. The total length of ground cables and legs must not be greater than 40 fathoms (73 m) from the doors to wingends.
(C) The footrope must be longer than the length of the headrope, but not more than 20 ft (6.1 m) longer than the length of the
headrope. The footrope must be rigged so that it does not contact the ocean bottom while fishing.
(D) The raised footrope trawl may be used with or without a chain sweep. If used without a chain sweep, the drop chains must be
a maximum of3/8-inch (0.95-cm) diameter bare chain and must be hung from the center of the footrope and each corner (the
quarter, or the junction of the bottom wing to the belly at the footrope). Drop chains must be hung at intervals of 8 ft (2.4 m)
along the footrope from the corners to the wing ends. If used with a chain sweep, the sweep must be rigged so it is behind and
below the footrope, and the footrope is off the bottom. This is accomplished by having the sweep longer than the footrope and
having long drop chains attaching the sweep to the footrope at regular intervals. The forward end of the sweep and footrope must
be connected to the bottom leg at the same point. This attachment, in conjunction with the headrope flotation, keeps the footrope
off the bottom. The sweep and its rigging, including drop chains, must be made entirely of bare chain with a maximum diameter
of5/16inches (0.8 cm). No wrapping or cookies are allowed on the drop chains or sweep. The total length of the sweep must be at
least 7 ft (2.1 m) longer than the total length of the footrope, or 3.5 ft (1.1 m) longer on each side. Drop chains must connect the
footrope to the sweep chain, and the length of each drop chain must be at least 42 inches (106.7 cm). One drop chain must be
hung from the center of the footrope to the center of the sweep, and one drop chain must be hung from each corner. The
attachment points of each drop chain on the sweep and the footrope must be the same distance from the center drop chain
attachments. Drop chains must be hung at intervals of 8 ft (2.4 m) from the corners toward the wing ends. The distance of the
drop chain that is nearest the wing end to the end of the footrope may differ from net to net. However, the sweep must be at least
3.5 ft (1.1 m) longer than the footrope between the drop chain closest to the wing ends and the end of the sweep that attaches to
the wing end.
(10) Nantucket Shoals Dogfish Fishery Exemption Area. Vessels subject to the minimum mesh size restrictions specified in
paragraph (a)(3) or paragraph (a)(4) of this section may fish with, use, or possess nets of mesh smaller than the minimum size
specified in the Nantucket Shoals Dogfish Fishery Exemption Area, if the vessel complies with the requirements specified in
paragraph (a)(10)(i) of this section. The Nantucket Shoals Dogfish Fishery Exemption Area (copies of a map depicting this area
are available from the Regional Administrator upon request) is defined by straight lines connecting the following points in the
order stated:

Nantucket Shoals Dogfish Exemption Area

Point N. lat. W. long.
INS1 41°45' 70°00'
INS2 41°45' 69°20'
INS3 41°30' 69°20'
Cl1 41°30' 69°23'
NS5 41°26.5' 69°20'
INS6 40°50" 69°20'
INS7 40°50' 70°00'
INS1 41°45' 70°00'




(i) Requirements. (A) A vessel fishing in the Nantucket Shoals Dogfish Fishery Exemption Area, under the exemption, must have
on board a letter of authorization issued by the Regional Administrator and may not fish for, possess on board, or land any
species of fish other than dogfish, except as provided under paragraph (a)(10)(i)(D) of this section.

(B) Fishing is confined to June 1 through October 15.

(C) When transiting the GOM or GB Regulated Mesh Areas, specified under paragraphs (a)(1) and (2) of this section, any nets
with a mesh size smaller than the minimum mesh size specified in paragraphs (a)(3) and (4) of this section must be stowed and
unavailable for immediate use in accordance with §648.23(b).

(D) Incidental species provisions. The following species may be possessed and landed, with the restrictions noted, as allowable
incidental species in the Nantucket Shoals Dogfish Fishery Exemption Area: Longhorn sculpin; silver hake—up to 200 1b (90.7
kg); monkfish and monkfish parts—up to 10 percent, by weight, of all other species on board or up to 50 1b (23 kg) tail-
weight/166 1b (75 kg) whole-weight of monkfish per trip, as specified in §648.94(c)(4), whichever is less; American lobster—up
to 10 percent, by weight, of all other species on board or 200 lobsters, whichever is less, unless otherwise restricted by landing
limits specified in §697.17 of this chapter; and skate or skate parts—up to 10 percent, by weight, of all other species on board.
(E) A vessel fishing in the Nantucket Shoals Dogfish Fishery Exemption Area, under the exemption, must comply with any
additional gear restrictions specified in the letter of authorization issued by the Regional Administrator.

(ii) Sea sampling. The Regional Administrator may conduct periodic sea sampling to determine if there is a need to change the
area or season designation, and to evaluate the bycatch of regulated species.

(11) GOM Scallop Dredge Exemption Area. Unless otherwise prohibited in §648.81, vessels with a limited access scallop permit
that have declared out of the DAS program as specified in §648.10, or that have used up their DAS allocations, and vessels issued
a General Category scallop permit, may fish in the GOM Scallop Dredge Fishery Exemption Area when not under a NE
multispecies DAS, providing the vessel complies with the requirements specified in paragraph (a)(11)(i) of this section. The
GOM Scallop Dredge Fishery Exemption Area is defined by the straight lines connecting the following points in the order stated
(copies of a map depicting the area are available from the Regional Administrator upon request):

GOM Scallop Dredge Exemption Area

Point N. lat. W. long.

SM1 41°35' 70°00'
SM2 41°35' 69°40'
SM3 42°49.5' 69°40'
SM4 43°12' 69°00'
SM5 43°41' 68°00'
G2 43°58' 67°22'
Gl ") Q)

'Northward along the irregular U.S.-Canada maritime boundary to the shoreline.

(1) Requirements. (A) A vessel fishing in the GOM Scallop Dredge Fishery Exemption Area specified in this paragraph (a)(11)
may not fish for, possess on board, or land any species of fish other than Atlantic sea scallops.

(B) The combined dredge width in use by, or in possession on board, vessels fishing in the GOM Scallop Dredge Fishery
Exemption Area may not exceed 10.5 ft (3.2 m), measured at the widest point in the bail of the dredge.

(C) The exemption does not apply to the Cashes Ledge Closure Area or the Western GOM Area Closure specified in §648.81(d)
and (e).

(i1) [Reserved]

(12) Nantucket Shoals Mussel and Sea Urchin Dredge Exemption Area. A vessel may fish with a dredge in the Nantucket Shoals
Mussel and Sea Urchin Dredge Exemption Area, provided that any dredge on board the vessel does not exceed 8 ft (2.4 m),
measured at the widest point in the bail of the dredge, and the vessel does not fish for, harvest, possess, or land any species of fish
other than mussels and sea urchins. The area coordinates of the Nantucket Shoals Mussel and Sea Urchin Dredge Exemption
Area are the same coordinates as those of the Nantucket Shoals Dogfish Fishery Exemption Area specified in paragraph (a)(10)
of this section.

(13) GOM/GB Dogfish and Monkfish Gillnet Fishery Exemption Area. Unless otherwise prohibited in §648.81, a vessel may fish
with gillnets in the GOM/GB Dogfish and Monkfish Gillnet Fishery Exemption Area when not under a NE multispecies DAS if
the vessel complies with the requirements specified in paragraph (a)(13)(i) of this section. The GOM/GB Dogfish and Monkfish
Gillnet Fishery Exemption Area is defined by straight lines connecting the following points in the order stated:

N. lat. W. long.
41°35' 70°00"
42°49.5' 70°00"
42°49.5' 69°40"
43°12' 69°00'
@ 69°00"

"Due north to Maine shoreline.



(i) Requirements. (A) A vessel fishing under this exemption may not fish for, possess on board, or land any species of fish other
than monkfish, or lobsters in an amount not to exceed 10 percent by weight of the total catch on board, or 200 lobsters, whichever
is less.

(B) All gillnets must have a minimum mesh size of 10-inch (25.4-cm) diamond mesh throughout the net.
(C) Fishing is confined to July 1 through September 14.
(i1) [Reserved]
(14) GOM/GB Dogfish Gillnet Exemption. Unless otherwise prohibited in §648.81, a vessel may fish with gillnets in the
GOM/GB Dogfish and Monkfish Gillnet Fishery Exemption Area when not under a NE multispecies DAS if the vessel complies
with the requirements specified in paragraph (a)(14)(i) of this section. The area coordinates of the GOM/GB Dogfish and
Monkfish Gillnet Fishery Exemption Area are specified in paragraph (a)(13) of this section.
(i) Requirements. (A) A vessel fishing under this exemption may not fish for, possess on board, or land any species of fish other
than dogfish, or lobsters in an amount not to exceed 10 percent by weight of the total catch on board, or 200 lobsters, whichever
is less.
(B) All gillnets must have a minimum mesh size of 6.5-inch (16.5-cm) diamond mesh throughout the net.
(C) Fishing is confined to July 1 through August 31.
(ii) [Reserved]
(15) Raised Footrope Trawl Exempted Whiting Fishery. Vessels subject to the minimum mesh size restrictions specified in
paragraphs (a)(3) or (4) of this section may fish with, use, or possess nets in the Raised Footrope Trawl Whiting Fishery area with
a mesh size smaller than the minimum size specified, if the vessel complies with the requirements specified in paragraph
(a)(15)(i) of this section. This exemption does not apply to the Cashes Ledge Closure Areas or the Western GOM Area Closure
specified in §648.81(d) and (e). The Raised Footrope Trawl Whiting Fishery Area (copies of a chart depicting the area are
available from the Regional Administrator upon request) is defined by straight lines connecting the following points in the order
stated:

Raised Footrope Trawl Whiting Fishery Exemption Area

[September 1 through November 20]

Point N. lat. W. long.
RF 1 42°14.05' 70°08.8"
RF2 42°09.2' 69°47.8"
RF 3 41°54.85' 69°35.2"
RF 4 41°41.5' 69°32.85'
RF 5 41°39' 69°44.3"
RF 6 41°45.6' 69°51.8"
RF 7 41°52.3' 69°52.55'
RF 8 41°55.5' 69°53.45'
RF 9 42°08.35' 70°04.05'
RF 10 42°04.75' 70°16.95'
RF 11 42°00' 70°13.2"
RF 12 42°00' 70°24.1'
RF 13 42°07.85' 70°30.1"
RF 1 42°14.05' 70°08.8"

Raised Footrope Trawl Whiting Fishery Exemption Area
[November 21 through December 31]

Point N. lat. W. long.
RF 1 42°14.05' 70°08.8'
RF 2 42°09.2' 69°47.8'
RF 3 41°54.85' 69°35.2'
RF 4 41°41.5' 69°32.85"
RF 5 41°39' 69°44.3'
RF 6 41°45.6' 69°51.8'
RF 7 41°52.3" 69°52.55"
RF 8 41°55.5' 69°53.45"
RF 9 42°08.35' 70°04.05"
RF 1 42°14.05' 70°08.8'




(i) Requirements. (A) A vessel fishing in the Raised Footrope Trawl Whiting Fishery under this exemption must have on board a
valid letter of authorization issued by the Regional Administrator. To obtain a letter of authorization, vessel owners must write to
or call during normal business hours the Northeast Region Permit Office and provide the vessel name, owner name, permit
number, and the desired period of time that the vessel will be enrolled. Since letters of authorization are effective the day after
they are requested, vessel owners should allow appropriate processing and mailing time. To withdraw from a category, vessel
owners must write to or call the Northeast Region Permit Office. Withdrawals are effective the day after the date of request.
Withdrawals may occur after a minimum of 7 days of enrollment.

(B) All nets must be no smaller than a minimum mesh size of 2.5-inch (6.35-cm) square or diamond mesh, subject to the
restrictions as specified in paragraph (a)(15)(i)(D) of this section. An owner or operator of a vessel enrolled in the raised footrope
whiting fishery may not fish for, possess on board, or land any species of fish other than whiting and offshore hake, subject to the
applicable possession limits as specified in §648.86, except for the following allowable incidental species: Red hake, butterfish,
dogfish, herring, mackerel, scup, and squid.

(C) [Reserved]

(D) All nets must comply with the minimum mesh sizes specified in paragraphs (a)(15)(i)(B) of this section. Counting from the
terminus of the net, the minimum mesh size is applied to the first 100 meshes (200 bars in the case of square mesh) from the
terminus of the net for vessels greater than 60 ft (18.3 m) in length and is applied to the first 50 meshes (100 bars in the case of
square mesh) from the terminus of the net for vessels less than or equal to 60 ft (18.3 m) in length.

(E) Raised footrope trawl gear is required and must be configured as specified in paragraphs (a)(9)(ii)(A) through (D) of this
section.

(F) Fishing may only occur from September 1 through November 20 of each fishing year, except that it may occur in the eastern
portion only of the Raised Footrope Trawl Whiting Fishery Exemption Area from November 21 through December 31 of each
fishing year.

(G) A vessel enrolled in the Raised Footrope Trawl Whiting Fishery may fish for small-mesh multispecies in exempted fisheries
outside of the Raised Footrope Trawl Whiting Fishery exemption area, provided that the vessel complies with the more restrictive
gear, possession limit and other requirements specified in the regulations of that exempted fishery for the entire participation
period specified on the vessel's letter of authorization. For example, a vessel may fish in both the Raised Footrope Trawl Whiting
Fishery and the Cultivator Shoal Whiting Fishery Exemption Area, and would be restricted to a minimum mesh size of 3 inches
(7.6 cm), as required in the Cultivator Shoal Whiting Fishery Exemption Area; the use of the raised footrope trawl; and the catch
and bycatch restrictions of the Raised Footrope Trawl Whiting Fishery, except for scup.

(ii) Sea sampling. The Regional Administrator shall conduct periodic sea sampling to evaluate the bycatch of regulated species.
(16) GOM Grate Raised Footrope Trawl Exempted Whiting Fishery. Vessels subject to the minimum mesh size restrictions
specified in paragraphs (a)(3) or (4) of this section may fish with, use, and possess in the GOM Grate Raised Footrope Trawl
Whiting Fishery area from July 1 through November 30 of each year, nets with a mesh size smaller than the minimum size
specified, if the vessel complies with the requirements specified in paragraphs (a)(16)(i) and (ii) of this section. The GOM Grate
Raised Footrope Trawl Whiting Fishery Area (copies of a chart depicting the area are available from the Regional Administrator
upon request) is defined by straight lines connecting the following points in the order stated:

GOM Grate Raised Footrope Trawl Whiting Fishery Exemption Area
[July 1 through November 30]

Point N. lat. W. long.
GRF1 43°15' 70°35.4'
GRF2 43°15' 70°00'
GRF3 43°25.2' 70°00'
GRF4 43°41.8' 69°20'
GRF5 43°58.8' 69°20'

(i) Mesh requirements and possession restrictions. (A) All nets must comply with a minimum mesh size of 2.5-inch (6.35-cm)
square or diamond mesh, subject to the restrictions specified in paragraph (a)(16)(i)(B) of this section. An owner or operator of a
vessel participating in the GOM Grate Raised Footrope Trawl Exempted Whiting Fishery may not fish for, possess on board, or
land any species of fish, other than whiting and offshore hake, subject to the applicable possession limits as specified in
paragraph (a)(16)(i)(C) of this section, except for the following allowable incidental species: Red hake, butterfish, herring,
mackerel, squid, and alewife.

(B) All nets must comply with the minimum mesh size specified in paragraph (a)(16)(i)(A) of this section. Counting from the
terminus of the net, the minimum mesh size is applied to the first 100 meshes (200 bars in the case of square mesh) from the
terminus of the net for vessels greater than 60 ft (18.3 m) in length and is applied to the first 50 meshes (100 bars in the case of
square mesh) from the terminus of the net for vessels less than or equal to 60 ft (18.3 m) in length.

(C) An owner or operator of a vessel participating in the GOM Grate Raised Footrope Trawl Exempted Whiting Fishery may fish
for, possess, and land combined silver hake and offshore hake only up to 7,500 Ib (3,402 kg). An owner or operator fishing with
mesh larger than the minimum mesh size specified in paragraph (a)(16)(i)(A) of this section may not fish for, possess, or land
silver hake or offshore hake in quantities larger than 7,500 Ib (3,402 kg).

(i) Gear specifications. In addition to the requirements specified in paragraph (a)(16)(i) of this section, an owner or operator of a
vessel fishing in the GOM Grate Raised Footrope Trawl Exempted Whiting Fishery must configure the vessel's trawl gear as
specified in paragraphs (a)(16)(ii)(A) through (C) of this section.
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(A) An owner or operator of a vessel fishing in the GOM Grate Raised Footrope Trawl Exempted Whiting Fishery must
configure the vessel's trawl gear with a raised footrope trawl as specified in paragraphs (a)(9)(ii)(A) through (C) of this section.
In addition, the restrictions specified in paragraphs (a)(16)(ii)(B) and (C) of this section apply to vessels fishing in the GOM
Grate Raised Footrope Trawl Exempted Whiting Fishery.

(B) The raised footrope trawl must be used without a sweep of any kind (chain, roller frame, or rockhopper). The drop chains
must be a maximum of3/8-inch (0.95 cm) diameter bare chain and must be hung from the center of the footrope and each corner
(the quarter, or the junction of the bottom wing to the belly at the footrope). Drop chains must be at least 42 inches (106.7 cm) in
length and must be hung at intervals of 8 ft (2.4 m) along the footrope from the corners to the wing ends.

(C) The raised footrope trawl net must have a rigid or semi-rigid grate consisting of parallel bars of not more than 50 mm (1.97
inches) spacing that excludes all fish and other objects, except those that are small enough to pass between its bars into the
codend of the trawl. The grate must be secured in the trawl, forward of the codend, in such a manner that it precludes the passage
of fish or other objects into the codend without the fish or objects having to first pass between the bars of the grate. The net must
have an outlet or hole to allow fish or other objects that are too large to pass between the bars of the grate to exit the net. The
aftermost edge of this outlet or hole must be at least as wide as the grate at the point of attachment. The outlet or hole must
extend forward from the grate toward the mouth of the net. A funnel of net material is allowed in the lengthening piece of the net
forward of the grate to direct catch towards the grate.

(iii) Annual review. On an annual basis, the Groundfish PDT will review data from this fishery, including sea sampling data, to
determine whether adjustments are necessary to ensure that regulated species bycatch remains at a minimum. If the Groundfish
PDT recommends adjustments to ensure that regulated species bycatch remains at a minimum, the Council may take action prior
to the next fishing year through the framework adjustment process specified in §648.90(b), and in accordance with the
Administrative Procedure Act.

(17) GOM/GB Exemption Area—Area definition. The GOM/GB Exemption Area (copies of a map depicting this area are
available from the Regional Administrator upon request) is that area:

(i) Bounded on the east by the U.S.-Canada maritime boundary, defined by straight lines connecting the following points in the
order stated:
Gulf of Maine Georges Bank Exemption Area

Point N. lat. W. long.
Gl @) @
G2 43°58' 67°22'
G3 42°53.1" 67°44.4'
G4 42°31" 67°28.1"
G5 41°18.6' 66°24.8"

"The intersection of the shoreline and the U.S.-Canada Maritime Boundary

(i1) Bounded on the south by straight lines connecting the following points in the order stated:

Point N. lat. W. long. Approximate loran C bearings

G6 40°55.5' 66°38' 5930-Y-30750 and 9960-Y-43500.

G7 40°45.5' 68°00' 9960-Y-43500 and 68°00' W. lat.

G8 40°37' 68°00' 9960-Y-43450 and 68°00' W. lat.

G9 40°30' 69°00'

NL3 40°22.7" 69°00'

NL2 40°18.7" 69°40'

NL1 40°50' 69°40'

Gl1 40°50' 70°00'

G12 70°00"

"Northward to its intersection with the shoreline of mainland Massachusetts.

(18) Great South Channel Scallop Dredge Exemption Area . Vessels issued a limited access scallop permit that have declared out
of the DAS program as specified in §648.10, or that have used up their DAS allocations, and vessels issued a General Category
scallop permit, may fish in the Great South Channel Scallop Dredge Exemption Area as defined under paragraph (a)(18)(i) of this
section, when not under a NE multispecies or scallop DAS, provided the vessel complies with the requirements specified in
paragraph (a)(18)(ii) of this section.

(i) Area Definition . The Great South Channel Scallop Dredge Exemption Area is defined by the straight lines connecting the
following points in the order stated (copies of a chart depicting the area are available from the Regional Administrator upon
request):
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Great South Channel Scallop Dredge Exemption Area

Point N. lat. W. long.
GSC 1 42°06 [min] 69°40 [min]
GSC 2 41°30 [min] 69°10 [min]
GSC 3 41°30 [min] 69°23 [min]
GSC 4 40°50 [min] 68°49.2 [min]
GSC 5 40°50 [min] 69°29.46 [min]
GSC 6 41°10 [min] 69°50 [min]
GSC 7 41°10 [min] 70°00 [min]
GSC 8 41°35 [min] 70°00 [min]
GSC 9 41°35 [min] 69°40 [min]

(ii) Requirements. (A) A vessel fishing in the Great South Channel Scallop Dredge Exemption Area specified in this paragraph
(a)(18) may not fish for, possess on board, or land any species of fish other than Atlantic sea scallops.

(B) The combined dredge width in use by, or in possession on board, vessels fishing in the Great South Channel Scallop Dredge
Exemption Area may not exceed 10.5 ft (3.2 m), measured at the widest point in the bail of the dredge.

(C) GSC SNE/GB Yellowtail Flounder Peak Spawning Closure. No vessel that qualifies under this exemption, as defined in this
paragraph (a)(18), may fish for or possess Atlantic sea scallops in the part of the Great South Channel Scallop Dredge Exemption
Area that lies within the SNE and GB yellowtail flounder stock areas (statistical areas 525 and 526) between April 1 and June 30,
as defined by the straight lines connecting the following points in the order stated below.

GSC SNE/GB Yellowtail Flounder Spawning Closure

Point N. lat. W. long.
YTA 1 41°20 [min] 70°00 [min]
YTA 2 41°20 [min] 69°50 [min]
YTA 3 41°10 [min] 69°50 [min]
YTA 4 41°10 [min] 69°30 [min]
YTA'5 41°00 [min] 69°30 [min]
YTA 6 41°00 [min] 68°57.58 [min]
YTA 7 40°50 [min] 68°49.20 [min]
YTA 8 40°50 [min] 69°29.46 [min]
YTA 9 41°10 [min] 69°50 [min]
YTA 10 41°10 [min] 70°00 [min]
YTA 11 ® 70°00 [min]

Mintersection of south-facing coastline of Nantucket, MA, and 70°00 [min] W. Long.

(D) GSC CC/GOM Yellowtail Flounder Peak Spawning Closure. No vessel that qualifies under this exemption, as defined in this
paragraph (a)(18), may fish for or possess Atlantic sea scallops in the part of the Great South Channel Scallop Dredge Exemption
Area that lies within the CC/GOM yellowtail flounder stock area (statistical area 521) between June 1 and June 30 of each year,
as defined by the straight lines connecting the following points in the order stated below.

GSC CC/GOM Yellowtail Flounder Spawning Closure

Point N. lat. W. long.
YTB 1 41°33.05 [min] 70°00 [min]
YTB 2 41°20 [min] 70°00 [min]
YTB 3 41°20 [min] 69°50 [min]
YTB 4 41°10 [min] 69°50 [min]
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YTB 5 41°10 [min] 69°30 [min]
YTB 6 41°00 [min] 69°30 [min]
YTB 7 41°00 [min] 68°57.58 [min]
YTB 8 41°30 [min] 69°23 [min]
YTB 9 41°30 [min] 69°10 [min]
YTB 10 42°06 [min] 69°40 [min]
YTB 11 41°35 [min] 69°40 [min]
YTB 12 41°35 [min] 70°00 [min]

(b) Southern New England (SNE) Regulated Mesh Area —(1) Area definition. The SNE Regulated Mesh Area (copies of a map
depicting this area are available from the Regional Administrator upon request) is that area:

(i) Bounded on the east by the western boundary of the GB Regulated Mesh Area described under paragraph (a)(2)(iii) of this
section; and

(i) Bounded on the west by a line beginning at the intersection of 74°00' W. long. and the south facing shoreline of Long Island,
NY, and then running southward along the 74°00' W. long. line.

(2) Gear restrictions —(i) Vessels using trawls. Except as provided in paragraphs (b)(2)(i) and (vi) of this section, and unless
otherwise restricted under paragraph (b)(2)(iii) of this section, the minimum mesh size for any trawl net, not stowed and not
available for immediate use in accordance with §648.23(b), except midwater trawl, on a vessel or used by a vessel fishing under a
DAS in the NE multispecies DAS program in the SNE Regulated Mesh Area is 6-inch (15.2-cm) diamond mesh or 6.5-inch
(16.5-cm) square mesh, applied throughout the body and extension of the net, or any combination thereof, and 6.5-inch (16.5-cm)
square or diamond mesh applied to the codend of the net, as defined under paragraph (a)(3)(i) of this section. This restriction
does not apply to nets or pieces of nets smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not
been issued a NE multispecies permit and that are fishing exclusively in state waters.

(ii) Vessels using Scottish seine, midwater trawl, and purse seine. Except as provided in paragraphs (b)(2)(ii) and (vi) of this
section, the minimum mesh size for any Scottish seine, midwater trawl, or purse seine, not stowed and not available for
immediate use in accordance with §648.23(b), on a vessel or used by a vessel fishing under a DAS in the NE multispecies DAS
program in the SNE Regulated Mesh Area is 6-inch (15.2-cm) diamond mesh or 6.5-inch (16.5-cm) square mesh applied
throughout the net, or any combination thereof. This restriction does not apply to nets or pieces of nets smaller than 3 ft (0.9 m) x
3 £t (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not been issued a NE multispecies permit and that are fishing exclusively
in state waters.

(iii) Large-mesh vessels. When fishing in the SNE Regulated Mesh Area, the minimum mesh size for any trawl net vessel, or sink
gillnet, not stowed and not available for immediate use in accordance with §648.23(b) on a vessel or used by a vessel fishing
under a DAS in the Large-mesh DAS program, specified in §648.82(b)(4), is 8.5-inch (21.6-cm) diamond or square mesh
throughout the entire net. This restriction does not apply to nets or pieces of nets smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft
(0.81 sq m)), or to vessels that have not been issued a NE multispecies permit and that are fishing exclusively in state waters.

(iv) Gillnet vessels. For Day and Trip gillnet vessels, the minimum mesh size for any sink gillnet not stowed and not available for
immediate use in accordance with §648.23(b), when fishing under a DAS in the NE multispecies DAS program in the SNE
Regulated Mesh Area, is 6.5 inches (16.5 cm) throughout the entire net. This restriction does not apply to nets or pieces of nets
smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not been issued a NE multispecies permit and
that are fishing exclusively in state waters. Day gillnet vessels must also abide by the tagging requirements in paragraph
(a)(3)(iv)(C) of this section.

(A) Trip gillnet vessels. A Trip gillnet vessel fishing under a NE multispecies DAS and fishing in the SNE Regulated Mesh Area
may not fish with nets longer than 300 ft (91.4 m), or 50 fathoms (91.4 m) in length.

(B) Day gillnet vessels —( 1 ) Number of nets. A Day gillnet vessel fishing under a NE multispecies DAS and fishing in the SNE
Regulated Mesh Area may not fish with, haul, possess, or deploy more than 75 nets, except as provided in §648.92(b)(8)(i). Such
vessels, in accordance with §648.23(b), may stow additional nets not to exceed 160, counting deployed nets.

(2) Net size requirements. Nets may not be longer than 300 ft (91.4 m), or 50 fathoms (91.4 m), in length.
(3) Tags. Roundfish or flatfish gillnets must be tagged with two tags per net, with one tag secured to each bridle of every net
within a string of nets.

(C) Obtaining and replacing tags. See paragraph (a)(3)(iv)(C) of this section.

(v) Hook gear restrictions. Unless otherwise specified in this paragraph (b)(2)(v), vessels fishing with a valid NE multispecies
limited access permit and fishing under a NE multispecies DAS, and vessels fishing with a valid NE multispecies limited access
Small-Vessel permit, in the SNE Regulated Mesh Area, and persons on such vessels, are prohibited from fishing, setting, or
hauling back, per day, or possessing on board the vessel, more than 2,000 rigged hooks. All longline gear hooks must be circle
hooks, of a minimum size of 12/0. An unabated hook and gangions that has not been secured to the ground line of the trawl on
board a vessel is deemed to be a replacement hook and is not counted toward the 2,000-hook limit. A “snap-on” hook is deemed
to be a replacement hook if it is not rigged or baited. The use of de-hookers (“crucifer”) with less than 6-inch (15.2-cm) spacing
between the fairlead rollers is prohibited. Vessels fishing with a valid NE multispecies limited access Hook Gear permit and
fishing under a multispecies DAS in the SNE Regulated Mesh Area, and persons on such vessels, are prohibited from possessing
gear other than hook gear on board the vessel. Vessels fishing with a valid NE multispecies limited access Handgear A permit are
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prohibited from fishing, or possessing on board the vessel, gears other than handgear. Vessels fishing with tub-trawl gear are
prohibited from fishing, setting, or hauling back, per day, or possessing on board the vessel more than 250 hooks.

(vi) Other restrictions and exemptions. Vessels are prohibited from fishing in the SNE Exemption Area, as defined in paragraph
(b)(10) of this section, except if fishing with exempted gear (as defined under this part) or under the exemptions specified in
paragraphs (b)(3), (b)(5) through (9), (b)(11), (c), (e), (h) and (i) of this section, or if fishing under a NE multispecies DAS, if
fishing under the Small Vessel or Handgear A exemptions specified in §648.82(b)(5) and (b)(6), respectively, or if fishing under
a scallop state waters exemption specified in §648.54, or if fishing under a scallop DAS in accordance with paragraph (h) of this
section, or if fishing under a General Category scallop permit in accordance with paragraphs (a)(11)(i)(A) and (B) of this section,
or if fishing pursuant to a NE multispecies open access Charter/Party or Handgear permit, or if fishing as a charter/party or
private recreational vessel in compliance with the regulations specified in §648.89. Any gear on a vessel, or used by a vessel, in
this area must be authorized under one of these exemptions or must be stowed as specified in §648.23(b).

(3) Exemptions —(i) Species exemptions. Owners and operators of vessels subject to the minimum mesh size restrictions
specified in paragraphs (a)(4) and (b)(2) of this section, may fish for, harvest, possess, or land butterfish, dogfish (trawl only),
herring, Atlantic mackerel, ocean pout, scup, shrimp, squid, summer flounder, silver hake and offshore hake, and weakfish with
nets of a mesh size smaller than the minimum size specified in the GB and SNE Regulated Mesh Areas when fishing in the SNE
Exemption Area defined in paragraph (b)(10) of this section, provided such vessels comply with requirements specified in
paragraph (b)(3)(ii) of this section and with the mesh size and possession limit restrictions specified under §648.86(d).

(ii) Possession and net stowage requirements. Vessels may possess regulated species while in possession of nets with mesh
smaller than the minimum size specified in paragraphs (a)(4) and (b)(2) of this section when fishing in the SNE Exemption Area
defined in paragraph (b)(10) of this section, provided that such nets are stowed and are not available for immediate use in
accordance with §648.23(b), and provided that regulated species were not harvested by nets of mesh size smaller than the
minimum mesh size specified in paragraphs (a)(4) and (b)(2) of this section. Vessels fishing for the exempted species identified
in paragraph (b)(3)(i) of this section may also possess and retain the following species, with the restrictions noted, as incidental
take to these exempted fisheries: Conger eels; sea robins; black sea bass; red hake; tautog (blackfish); blowfish; cunner; John
Dory; mullet; bluefish; tilefish; longhorn sculpin; fourspot flounder; alewife; hickory shad; American shad; blueback herring; sea
raven; Atlantic croaker; spot; swordfish; monkfish and monkfish parts—up to 10 percent, by weight, of all other species on board
or up to 50 1b (23 kg) tail-weight/166 Ib (75 kg) whole weight of monkfish per trip, as specified in §648.94(c)(4), whichever is
less; American lobster—up to 10 percent, by weight, of all other species on board or 200 lobsters, whichever is less; and skate
and skate parts—up to 10 percent, by weight, of all other species on board.

(4) Addition or deletion of exemptions. Same as in paragraph (a)(8) of this section.

(5) SNE Monkfish and Skate Trawl Exemption Area. Unless otherwise required or prohibited by monkfish or skate regulations
under this part, a vessel may fish with trawl gear in the SNE Monkfish and Skate Trawl Fishery Exemption Area when not
operating under a NE multispecies DAS if the vessel complies with the requirements specified in paragraph (b)(5)(i) of this
section, and the monkfish and skate regulations, as applicable, under this part. The SNE Monkfish and Skate Trawl Fishery
Exemption Area is defined as the area bounded on the north by a line extending eastward along 40°10' N. lat., and bounded on
the west by the western boundary of the SNE Exemption Area as defined in paragraph (b)(10)(ii) of this section.

(i) Requirements. (A) A vessel fishing under this exemption may only fish for, possess on board, or land monkfish and
incidentally caught species up to the amounts specified in paragraph (b)(3) of this section.

(B) All trawl nets must comply with the minimum mesh size specified under §648.91(c)(1)(i).
(C) A vessel not operating under a multispecies DAS may fish for, possess on board, or land skates, provided:

(1) The vessel is called into the monkfish DAS program (§648.92) and complies with the skate possession limit restrictions at
§648.322;

(2) The vessel has an LOA on board to fish for skates as bait only, and complies with the requirements specified at §648.322(b);
or

(3) The vessel possesses and/or lands skates or skate parts in an amount not to exceed 10 percent by weight of all other species
on board as specified at paragraph (b)(3) of this section.

(ii) [Reserved]

(6) SNE Monkfish and Skate Gillnet Exemption Area. Unless otherwise required by monkfish regulations under this part, a vessel
may fish with gillnet gear in the SNE Monkfish and Skate Gillnet Fishery Exemption Area when not operating under a NE
multispecies DAS if the vessel complies with the requirements specified in paragraph (b)(6)(i) of this section; the monkfish
regulations, as applicable, under §§648.91 through 648.94; and the skate regulations, as applicable, under §§648.4 and 648.322.
The SNE Monkfish and Skate Gillnet Fishery Exemption Area is defined by a line running from the Massachusetts shoreline at
41°35' N. lat. and 70°00' W. long., south to its intersection with the outer boundary of the EEZ, southwesterly along the outer
boundary of the EEZ, and bounded on the west by the western boundary of the SNE Exemption Area, as defined in paragraph
(b)(10)(ii) of this section.

(i) Requirements. (A) A vessel fishing under this exemption may only fish for, possess on board, or land monkfish and
incidentally caught species up to the amounts specified in paragraph (b)(3) of this section.

(B) All gillnets must have a minimum mesh size of 10-inch (25.4-cm) diamond mesh throughout the net.
(C) All nets with a mesh size smaller than the minimum mesh size specified in paragraph (b)(6)(i)(B) of this section must be
stowed as specified in §648.23(b).
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(D) A vessel not operating under a NE multispecies DAS may fish for, possess on board, or land skates, provided:

(1) The vessel is called into the monkfish DAS program (§648.92) and complies with the skate possession limit restrictions at
§648.322;

(2) The vessel has an Letter of Authorization on board to fish for skates as bait only, and complies with the requirements
specified at §648.322(b); or

(3) The vessel possesses and/or lands skates or skate parts in an amount not to exceed 10 percent, by weight, of all other species
on board as specified at paragraph (b)(3) of this section.

(ii) [Reserved]

(7) SNE Dogfish Gillnet Exemption Area. Unless otherwise required by monkfish regulations under this part, a gillnet vessel may
fish in the SNE Dogfish Gillnet Fishery Exemption Area when not operating under a NE multispecies DAS if the vessel complies
with the requirements specified in paragraph (b)(7)(i) of this section and the applicable dogfish regulations under subpart L of
this part. The SNE Dogfish Gillnet Fishery Exemption Area is defined by a line running from the Massachusetts shoreline at
41°35' N. lat. and 70°00" W. long., south to its intersection with the outer boundary of the EEZ, southwesterly along the outer
boundary of the EEZ, and bounded on the west by the western boundary of the SNE Exemption Area as defined in paragraph
(b)(10)(ii) of this section.

(i) Requirements. (A) A vessel fishing under this exemption may only fish for, possess on board, or land dogfish and the bycatch
species and amounts specified in paragraph (b)(3) of this section.

(B) All gillnets must have a minimum mesh size of 6-inch (15.2-cm) diamond mesh throughout the net.
(C) Fishing is confined to May 1 through October 31.

(1) [Reserved]

(8) SNE Mussel and Sea Urchin Dredge Exemption. A vessel may fish with a dredge in the SNE Exemption Area, as defined in
paragraph (b)(10) of this section, provided that any dredge on board the vessel does not exceed 8 ft (2.4 m), measured at the
widest point in the bail of the dredge, and the vessel does not fish for, harvest, possess, or land any species of fish other than
mussels and sea urchins.

(9) SNE Little Tunny Gillnet Exemption Area. A vessel may fish with gillnet gear in the SNE Little Tunny Gillnet Exemption
Area when not operating under a NE multispecies DAS with mesh size smaller than the minimum required in the SNE Regulated
Mesh Area, if the vessel complies with the requirements specified in paragraph (b)(9)(i) of this section. The SNE Little Tunny
Gillnet Exemption Area is defined by a line running from the Rhode Island shoreline at 41°18.2' N. lat. and 71°51.5' W. long.
(Watch Hill, RI), southwesterly through Fishers Island, NY, to Race Point, Fishers Island, NY; and from Race Point, Fishers
Island, NY, southeasterly to 41°06.5' N. lat. and 71°50.2' W. long.; east-northeastly through Block Island, RI, to 41°15' N. lat.
and 71°07' W. long.; then due north to the intersection of the RI-MA shoreline.

(i) Requirements. (A) A vessel fishing under this exemption may fish only for, possess on board, or land little tunny and the
allowable incidental species and amounts specified in paragraph (b)(3) of this section and, if applicable, paragraph (b)(9)(i)(B) of
this section. Vessels fishing under this exemption may not possess regulated species.

(B) A vessel may possess bonito as an allowable incidental species.

(C) The vessel must have a letter of authorization issued by the Regional Administrator on board.

(D) All gillnets must have a minimum mesh size of 5.5-inch (14.0-cm) diamond mesh throughout the net.

(E) All nets with a mesh size smaller than the minimum mesh size specified in paragraph (b)(9)(i)(D) of this section must be
stowed in accordance with one of the methods described under §648.23(b) while fishing under this exemption.

(F) Fishing is confined to September 1 through October 31.

(i) The Regional Administrator shall conduct periodic sea sampling to evaluate the likelihood of gear interactions with protected
resources.

(10) SNE Exemption Area—Area definition. The SNE Exemption Area (copies of a map depicting this area are available from the
Regional Administrator upon request) is that area:

(i) Bounded on the east by straight lines connecting the following points in the order stated:

Southern New England Exemption Area

Point N. lat. W. long.
G5 41°18.6' 66°24.8"
G6 40°55.5' 66°38'
G7 40°45.5' 68°00'
G8 40°37' 68°00'
G9 40°30.5' 69°00'
NL3 40°22.7' 69°00'
NL2 40°18.7' 69°40'
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NL1 40°50" 69°40'

Gl1 40°50' 70°00"

G12 70°00""

"Northward to its intersection with the shoreline of mainland Massachusetts.

(i1) Bounded on the west by a line running from the Rhode Island shoreline at 41°18.2' N. lat. and 71°51.5' W. long. (Watch Hill,
RI), southwesterly through Fishers Island, NY, to Race Point, Fishers Island, NY; and from Race Point, Fishers Island, NY;
southeasterly to the intersection of the 3-nautical mile line east of Montauk Point; southwesterly along the 3-nautical mile line to
the intersection of 72°30"' W. long.; and south along that line to the intersection of the outer boundary of the EEZ.

(11) SNE Scallop Dredge Exemption Area. Unless otherwise prohibited in §648.81, or 50 CFR part 648, subpart D, vessels with a
limited access scallop permit that have declared out of the DAS program as specified in §648.10, or that have used up their DAS
allocation, and vessels issued a General Category scallop permit, may fish in the SNE Scallop Dredge Exemption Area when not
under a NE multispecies DAS, provided the vessel complies with the requirements specified in paragraph (b)(11)(ii) of this
section.

(1) The SNE Scallop Dredge Exemption Area is that area (copies of a chart depicting this area are available from the Regional
Administrator upon request):

(A) Bounded on the west, south, and east by straight lines connecting the following points in the order stated:

Point N. lat. W. long.
Scl () 73°00"
Sc2 40°00" 73°00'
Sc3 40°00" 71°40'
Sc4 39°50' 71°40'
Scs 39°50' 70°00'
Sco ©) 70°00'
Sc7 ©) 70°00'
Sc8 (%) 70°00'

'South facing shoreline of Long Island, NY.
2South facing shoreline of Nantucket, MA.
*North facing shoreline of Nantucket, MA.
“South facing shoreline of Cape Cod, MA.

(B) Bounded on the northwest by straight lines connecting the following points in the order stated:

Point N. lat. W. long.
Sc9 41°00" @)
Scl10 41°00' 71°40'
Scll @) 71°40'

"East facing shoreline of the south fork of Long Island, NY.
2South facing shoreline of RI.

(i1) Exemption program requirements. (A) A vessel fishing in the Scallop Dredge Exemption Area may not fish for, posses on
board, or land any species of fish other than Atlantic sea scallops.

(B) The combined dredge width in use by or in possession on board vessels fishing in the SNE Scallop Dredge Exemption Area
shall not exceed 10.5 ft (3.2 m), measured at the widest point in the bail of the dredge.

(C) The minimum mesh size used in the twine top of scallop dredges must be 10 in (25.4 cm).

(D) The exemption does not apply to the Nantucket Lightship Closed Area specified under §648.81(c).

(c) Mid-Atlantic (MA) Regulated Mesh Area —(1) Area definition. The MA Regulated Mesh Area is that area bounded on the
east by the western boundary of the SNE Regulated Mesh Area, described under paragraph (b)(1)(ii) of this section.

(2) Gear restrictions —(i) Vessels using trawls. Except as provided in paragraph (c)(2)(iii) of this section, the minimum mesh
size for any trawl net not stowed and not available for immediate use in accordance with §648.23(b), on a vessel or used by a
vessel fishing under a DAS in the NE multispecies DAS program in the MA Regulated Mesh Area shall be that specified by
§648.104(a), applied throughout the body and extension of the net, or any combination thereof, and 6.5-inch (16.5-cm) diamond
or square mesh applied to the codend of the net, as defined in paragraph (a)(3)(i) of this section. This restriction does not apply to
nets or pieces of nets smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not been issued a NE
multispecies permit and that are fishing exclusively in state waters.
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(ii) Vessels using Scottish seine, midwater trawl, and purse seine. Except as provided in paragraph (c)(2)(iii) of this section, the
minimum mesh size for any sink gillnet, Scottish seine, midwater trawl, or purse seine, not stowed and not available for
immediate use in accordance with §648.23(b), on a vessel or used by a vessel fishing under a DAS in the NE multispecies DAS
program in the MA Regulated Mesh Area, shall be that specified in §648.104(a). This restriction does not apply to nets or pieces
of nets smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not been issued a NE multispecies
permit and that are fishing exclusively in state waters.

(iii) Large-mesh vessels. When fishing in the MA Regulated Mesh Area, the minimum mesh size for any trawl net vessel, or sink
gillnet, not stowed and not available for immediate use in accordance with §648.23(b), on a vessel or used by a vessel fishing
under a DAS in the Large-mesh DAS program, specified in §648.82(b)(4), is 7.5-inch (19.0-cm) diamond mesh or 8.0-inch (20.3-
cm) square mesh, throughout the entire net. This restriction does not apply to nets or pieces of nets smaller than 3 ft (0.9 m) x 3 ft
(0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not been issued a NE multispecies permit and that are fishing exclusively in
state waters.

(iv) Hook gear restrictions. Unless otherwise specified in this paragraph (c)(2)(iv), vessels fishing with a valid NE multispecies
limited access permit and fishing under a NE multispecies DAS, and vessels fishing with a valid NE multispecies limited access
Small Vessel permit, in the MA Regulated Mesh Area, and persons on such vessels, are prohibited from using de-hookers
(“crucifer”) with less than 6-inch (15.2-cm) spacing between the fairlead rollers. Vessels fishing with a valid NE multispecies
limited access Hook gear permit and fishing under a NE multispecies DAS in the MA Regulated Mesh Area, and persons on such
vessels, are prohibited from possessing gear other than hook gear on board the vessel and are prohibited from fishing, setting, or
hauling back, per day, or possessing on board the vessel, more than 4,500 rigged hooks. An unabated hook and gangions that has
not been secured to the ground line of the trawl on board a vessel is deemed to be a replacement hook and is not counted toward
the 4,500-hook limit. A “snap-on” hook is deemed to be a replacement hook if it is not rigged or baited. Vessels fishing with a
valid NE multispecies limited access Handgear permit are prohibited from fishing, or possessing on board the vessel gears other
than handgear. Vessels fishing with tub-trawl gear are prohibited from fishing, setting, or hauling back, per day, or possessing on
board the vessel, more than 250 hooks.

(v) Gillnet vessels. For Day and Trip gillnet vessels, the minimum mesh size for any sink gillnet, not stowed and not available for
immediate use in accordance with §648.23(b), when fishing under a DAS in the NE multispecies DAS program in the MA
Regulated Mesh Area, is 6.5 inches (16.5 cm) throughout the entire net. This restriction does not apply to nets or pieces of nets
smaller than 3 ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 sq m)), or to vessels that have not been issued a NE multispecies permit and
that are fishing exclusively in state waters.

(A) Trip gillnet vessels. A Trip gillnet vessel fishing under a NE multispecies DAS and fishing in the MA Regulated Mesh Area
may not fish with nets longer than 300 ft (91.4 m), or 50 fathoms (91.4 m) in length.

(B) Day gillnet vessels —(1) Number of nets. A Day gillnet vessel fishing under a NE multispecies DAS and fishing in the MA
Regulated Mesh Area, may not fish with, haul, possess, or deploy more than 75 nets, except as provided in §648.92(b)(8)(i). Such
vessels, in accordance with §648.23(b), may stow additional nets not to exceed 160, counting deployed nets.

(2) Net size requirement. Nets may not be longer than 300 ft (91.4 m), or 50 fathoms (91.4 m), in length.
( 3) Tags. Roundfish or flatfish gillnets must be tagged with two tags per net, with one tag secured to each bridle of every net
within a string of nets.

(C) Obtaining and replacing tags. See paragraph (a)(3)(iv)(C) of this section.

(3) Net stowage exemption. Vessels may possess regulated species while in possession of nets with mesh smaller than the
minimum size specified in paragraph (c)(2)(i) of this section, provided that such nets are stowed and are not available for
immediate use in accordance with §648.23(b), and provided that regulated species were not harvested by nets of mesh size
smaller than the minimum mesh size specified in paragraph (c)(2)(i) of this section.

(4) Addition or deletion of exemptions. See paragraph (a)(8)(ii) of this section.

(5) MA Exemption Area. The MA Exemption Area is that area that lies west of the SNE Exemption Area defined in paragraph
(b)(10) of this section.

(d) Midwater trawl gear exempted fishery. Fishing may take place throughout the fishing year with midwater trawl gear of mesh
size less than the applicable minimum size specified in this section, provided that:

(1) Midwater trawl gear is used exclusively;

(2) When fishing under this exemption in the GOM/GB Exemption Area, as defined in paragraph (a)(17) of this section, and in
the area described in §648.81(c)(1), the vessel has on board a letter of authorization issued by the Regional Administrator, and
complies with the following restrictions:

(i) The vessel only fishes for, possesses, or lands Atlantic herring, blueback herring, or mackerel in areas north of 42°20' N. lat.
and in the areas described in §648.81(a)(1), (b)(1), and (c)(1); and Atlantic herring, blueback herring, mackerel, or squid in all
other areas south of 42°20' N. lat.; and

(ii) The vessel is issued a letter of authorization for a minimum of 7 days. The vessel can be issued LOAs for the midwater trawl
exempted fishery and the purse seine exempted fishery at the same time.

(3) The vessel carries a NMFS-approved sea sampler/observer, if requested by the Regional Administrator;

(4) The vessel does not fish for, possess or land NE multispecies, except that vessels that have an All Areas Limited Access
Herring Permit and/or an Areas 2 and 3 Limited Access Herring Permit may possess and land haddock or other regulated species
consistent with the incidental catch allowance and bycatch caps specified in §648.86(a)(3). Such haddock or other regulated NE
multispecies may not be sold, purchased, received, traded, bartered, or transferred, or attempted to be sold, purchased, received,
traded, bartered, or transferred for, or intended for, human consumption. Haddock or other regulated NE multispecies that are
separated out from the herring catch pursuant to §648.15(d) may not be sold, purchased, received, traded, bartered, or transferred,
or attempted to be sold, purchased, received, traded, bartered, or transferred for any purpose. Vessels that have an All Areas
Limited Access Herring Permit and/or an Areas 2 and 3 Limited Access Herring Permit may not discard haddock that has been
brought on the deck or pumped into the hold;
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(5) To fish for herring under this exemption, vessels that have an All Areas Limited Access Herring Permit and/or an Areas 2 and
3 Limited Access Herring Permit must provide notice to NMFS of the vessel name; contact name for coordination of observer
deployment; telephone number for contact; and the date, time, and port of departure, at least 72 hr prior to beginning any trip into
these areas for the purposes of observer deployment; and

(6) All vessels that have an All Areas Limited Access Herring Permit and/or an Areas 2 and 3 Limited Access Herring Permit,
which are on a declared herring trip must notify NMFS Office of Law Enforcement through VMS of the time and place of
offloading at least 6 hr prior to crossing the VMS demarcation line on their return trip to port, or, for vessels that have not fished
seaward of the VMS demarcation line, at least 6 hr prior to landing. The Regional Administrator may adjust the prior notification
minimum time through publication of a notice in theFederal Registerconsistent with the Administrative Procedure Act.

(e) Purse seine gear exempted fishery. Fishing may take place throughout the fishing year with purse seine gear of mesh size
smaller than the applicable minimum size specified in this section, provided that:

(1) The vessel uses purse seine gear exclusively;

(2) When fishing under this exemption in the GOM/GB Exemption Area, as defined in paragraph (a)(17) of this section, the
vessel has on board a letter of authorization issued by the Regional Administrator and complies with the following:

(1) The vessel only fishes for, possesses, or lands Atlantic herring, blueback herring, mackerel, or menhaden; and
(i1) The vessel must carry a NMFS-approved sea sampler/observer, if requested to do so by the Regional Administrator;

(3) The vessel is issued a letter of authorization for a minimum of 7 days, and cancels it only as instructed by the Regional
Administrator. The vessel can be issued LOAs for the midwater trawl exempted fishery and the purse seine exempted fishery at
the same time; and

(4) The vessel does not fish for, possess, or land NE multispecies, except that vessels that have an All Areas Limited Access
Herring Permit and/or an Areas 2 and 3 Limited Access Herring Permit, as defined in §648.2, may possess and land haddock or
other regulated species consistent with the incidental catch allowance and bycatch caps specified in §648.86(a)(3). Such haddock
or other regulated multispecies may not be sold, purchased, received, traded, bartered, or transferred, or attempted to be sold,
purchased, received, traded, bartered, or transferred for, or intended for, human consumption. Haddock or other regulated species
that are separated out from the herring catch pursuant to §648.15(d) may not be sold, purchased, received, traded, bartered, or
transferred, or attempted to be sold, purchased, received, traded, bartered, or transferred for any purpose. Vessels that have an All
Areas Limited Access Herring Permit and/or an Areas 2 and 3 Limited Access Herring Permit may not discard haddock that has
been brought on the deck or pumped into the hold;

(5) To fish for herring under this exemption, vessels that have an All Areas Limited Access Herring Permit and/or an Areas 2 and
3 Limited Access Herring Permit must provide notice to NMFS of the vessel name; contact name for coordination of observer
deployment; telephone number for contact; and the date, time, and port of departure, at least 72 hr prior to beginning any trip into
these areas for the purposes of observer deployment; and

(6) All vessels that have an All Areas Limited Access Herring Permit and/or an Areas 2 and 3 Limited Access Herring Permit
must notify NMFS Office of Law Enforcement through VMS of the time and place of offloading at least 6 hr prior to crossing the
VMS demarcation line on their return trip to port, or, for vessels that have not fished seaward of the VMS demarcation line, at
least 6 hr prior to landing. The Regional Administrator may adjust the prior notification minimum time through publication of a
notice in theFederal Registerconsistent with the Administrative Procedure Act.

(f) Mesh measurements —(1) Gillnets. Mesh size of gillnet gear shall be measured by lining up 5 consecutive knots perpendicular
to the float line and, with a ruler or tape measure, measuring 10 consecutive measures on the diamond, inside knot to inside knot.
The mesh shall be the average of the measurements of 10 consecutive measures.

(2) All other nets. With the exception of gillnets, mesh size is measured by a wedge-shaped gauge having a taper of 2 cm (0.79
inches) in 8 cm (3.15 inches), and a thickness of 2.3 mm (0.09 inches), inserted into the meshes under a pressure or pull of 5 kg
(11.02 1b) for mesh size less than 120 mm (4.72 inches) and under a pressure or pull of 8 kg (17.64 1b) for mesh size at, or
greater, than 120 mm (4.72 inches).

(i) Square-mesh measurement. Square mesh in the regulated portion of the net is measured by placing the net gauge along the
diagonal line that connects the largest opening between opposite corners of the square. The square-mesh size is the average of the
measurements of 20 consecutive adjacent meshes from the terminus forward along the long axis of the net. The square mesh is
measured at least five meshes away from the lacings of the net.

(ii) Diamond-mesh measurement. Diamond mesh in the regulated portion of the net is measured running parallel to the long axis
of the net. The diamond-mesh size is the average of the measurements of any series of 20 consecutive meshes. The mesh is
measured at least five meshes away from the lacings of the net.

(g) Restrictions on gear and methods of fishing —(1) Net obstruction or constriction. Except as provided in paragraph (g)(5) of
this section, a fishing vessel subject to minimum mesh size restrictions shall not use any device or material, including, but not
limited to, nets, net strengtheners, ropes, lines, or chafing gear, on the top of a trawl net, except that one splitting strap and one
bull rope (if present), consisting of line and rope no more than 3 in (7.6 cm) in diameter, may be used if such splitting strap
and/or bull rope does not constrict, in any manner, the top of the trawl net. “The top of the trawl net” means the 50 percent of the
net that (in a hypothetical situation) would not be in contact with the ocean bottom during a tow if the net were laid flat on the
ocean floor. For the purpose of this paragraph, head ropes are not considered part of the top of the trawl net.

(2) Net obstruction or constriction. (i) Except as provided in paragraph (g)(5) of this section, a fishing vessel may not use any
mesh configuration, mesh construction, or other means on or in the top of the net subject to minimum mesh size restrictions, as

defined in paragraph (g)(1) of this section, if it obstructs the meshes of the net in any manner.

(ii) A fishing vessel may not use a net capable of catching NE multispecies if the bars entering or exiting the knots twist around
each other.

(3) Pair trawl prohibition. No vessel may fish for NE multispecies while pair trawling, or possess or land NE multispecies that
have been harvested by means of pair trawling, except as authorized under paragraph (d) of this section.
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(4) Brush-sweep trawl prohibition. No vessel may fish for, possess, or land NE multispecies while fishing with, or while in
possession of, brush-sweep trawl gear.

(5) Net strengthener restrictions when fishing for or possessing small-mesh multispecies —(i) Nets of mesh size less than 2.5
inches (6.4 cm). A vessel lawfully fishing for small-mesh multispecies in the GOM/GB, SNE, or MA Regulated Mesh Areas, as
defined in paragraphs (a), (b), and (c) of this section, with nets of mesh size smaller than 2.5 inches (6.4-cm), as measured by
methods specified in paragraph (f) of this section, may use net strengtheners (covers, as described at §648.23(d)), provided that
the net strengthener for nets of mesh size smaller than 2.5 inches (6.4 cm) complies with the provisions specified under
§648.23(d).

(ii) Nets of mesh size equal to or greater than 2.5 inches (6.4 cm) but less than 3 inches (7.6 cm). A vessel lawfully fishing for
small-mesh multispecies in the GOM/GB, SNE, or MA Regulated Mesh Areas, as defined in paragraphs (a), (b), and (c) of this
section, with nets with mesh size equal to or greater than 2.5 inches (6.4 cm) but less than 3 inches (7.6 cm) (as measured by
methods specified in paragraph (f) of this section, and as applied to the part of the net specified in paragraph (d)(1)(iv) of this
section) may use a net strengthener ( i.e., outside net), provided the net strengthener does not have an effective mesh opening of
less than 6 inches (15.2 cm), diamond or square mesh, as measured by methods specified in paragraph (f) of this section. The
inside net (as applied to the part of the net specified in paragraph (d)(1)(iv) of this section) must not be more than 2 ft (61 cm)
longer than the outside net, must be the same circumference or smaller than the smallest circumference of the outside net, and
must be the same mesh configuration ( i.e., both square or both diamond mesh) as the outside net.

(6) Gillnet requirements to reduce or prevent marine mammal takes —(i) Requirements for gillnet gear capable of catching NE
multispecies to reduce harbor porpoise takes. In addition to the requirements for gillnet fishing identified in this section, all
persons owning or operating vessels in the EEZ that fish with sink gillnet gear and other gillnet gear capable of catching NE
multispecies, with the exception of single pelagic gillnets (as described in §648.81(f)(2)(ii)), must comply with the applicable
provisions of the Harbor Porpoise Take Reduction Plan found in §229.33 of this title.

(i1) Requirements for gillnet gear capable of catching NE multispecies to prevent large whale takes. In addition to the
requirements for gillnet fishing identified in this section, all persons owning or operating vessels in the EEZ that fish with sink
gillnet gear and other gillnet gear capable of catching NE multispecies, with the exception of single pelagic gillnets (as described
in §648.81(f)(2)(ii)), must comply with the applicable provisions of the Atlantic Large Whale Take Reduction Plan found in
§229.32 of this title.

(h) Scallop vessels. (1) Except as provided in paragraph (h)(2) of this section, a scallop vessel that possesses a limited access
scallop permit and either a NE multispecies Combination vessel permit or a scallop/multispecies possession limit permit, and that
is fishing under a scallop DAS allocated under §648.53, may possess and land up to 300 Ib (136.1 kg) of regulated species per
trip, provided that the amount of regulated species on board the vessel does not exceed the trip limits specified in §648.86, and
provided the vessel has at least one standard tote on board, unless otherwise restricted by §648.86(a)(2).

(2) Combination vessels fishing under a NE multispecies DAS are subject to the gear restrictions specified in this section and
may possess and land unlimited amounts of regulated species, unless otherwise restricted by §648.86. Such vessels may
simultaneously fish under a scallop DAS.

(i) State waters winter flounder exemption. Any vessel issued a NE multispecies permit may fish for, possess, or land winter
flounder while fishing with nets of mesh smaller than the minimum size specified in paragraphs (a)(2), (b)(2), and (c)(2) of this
section, provided that:

(1) The vessel has on board a certificate approved by the Regional Administrator and issued by the state agency authorizing the
vessel's participation in the state's winter flounder fishing program and is in compliance with the applicable state laws pertaining
to minimum mesh size for winter flounder.

(2) Fishing is conducted exclusively in the waters of the state from which the certificate was obtained.

(3) The state's winter flounder plan has been approved by the Commission as being in compliance with the Commission's winter
flounder fishery management plan.

(4) The state elects, by a letter to the Regional Administrator, to participate in the exemption program described by this section
(for a particular fishing year).

(5) The vessel does not enter or transit the EEZ.

(6) The vessel does not enter or transit the waters of another state, unless such other state is participating in the exemption
program described by this section and the vessel is enrolled in that state's program.

(7) The vessel, when not fishing under the DAS program, does not fish for, possess, or land more than 500 Ib (226.8 kg) of winter
flounder, and has at least one standard tote on board.

(8) The vessel does not fish for, possess, or land any species of fish other than winter flounder and the exempted small-mesh
species specified under paragraphs (a)(5)(i), (2)(9)(i), (b)(3), and (c)(4) of this section when fishing in the areas specified under
paragraphs (a)(5), (a)(9), (b)(10), and (c)(5) of this section, respectively. Vessels fishing under this exemption in New York and
Connecticut state waters and permitted to fish for skates may also possess and land skates in amounts not to exceed 10 percent,
by weight, of all other species on board.

[69 FR 22951, Apr. 27, 2004]

50 CFR 648.84 - Gear-marking requirements and gear restrictions.

(a) Bottom-tending fixed gear, including, but not limited to, gillnets and longlines designed for, capable of, or fishing for NE
multispecies or monkfish, must have the name of the owner or vessel or the official number of that vessel permanently affixed to
any buoys, gillnets, longlines, or other appropriate gear so that the name of the owner or vessel or the official number of the
vessel is visible on the surface of the water.
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(b) Bottom-tending fixed gear, including, but not limited to gillnets or longline gear, must be marked so that the westernmost end
(measuring the half compass circle from magnetic south through west to, and including, north) of the gear displays a standard 12-
inch (30.5-cm) tetrahedral corner radar reflector and a pennant positioned on a staff at least 6 ft (1.8 m) above the buoy. The
easternmost end (meaning the half compass circle from magnetic north through east to, and including, south) of the gear need
display only the standard 12-inch (30.5-cm) tetrahedral radar reflector positioned in the same way.

(c) Continuous gillnets must not exceed 6,600 ft (2,011.7 m) between the end buoys.

(d) In the GOM and GB regulated mesh area specified in §648.80(a), gillnet gear set in an irregular pattern or in any way that
deviates more than 30° from the original course of the set must be marked at the extremity of the deviation with an additional
marker, which must display two or more visible streamers and may either be attached to or independent of the gear.

[69 FR 22974, Apr. 27, 2004]

50 CFR 648.92(b)(8)(B)(ii) - Effort-control program for monkfish limited access vessels.

(b) Monkfish DAS program—permit categories and allocations —

(8) Gillnet restrictions —

(B) Category C, D, F, G, and H vessels that possess a limited access NE multispecies permit. A vessel issued a
valid monkfish limited access Category C, D, F, G, or H permit that possesses a valid limited access NE multispecies
permit and fishing under a monkfish DAS may not fish with, haul, possess, or deploy more than 150 gillnets. A vessel
issued a NE multispecies limited access permit and a limited access monkfish permit, and fishing under a monkfish
DAS, may fish any combination of monkfish, roundfish, and flatfish gillnets, up to 150 nets total, provided that the
number of monkfish, roundfish, and flatfish gillnets is consistent with the limitations of §648.82. Nets may not be
longer than 300 ft (91.4 m), or 50 fathoms, in length.

(ii) Tagging requirements. Beginning May 1, 2000, all gilinets fished, hauled, possessed, or deployed by a vessel
fishing for monkfish under a monkfish DAS must have one monkfish tag per net, with one tag secured to every other
bridle of every net within a string of nets. Tags must be obtained as described in §648.4. A vessel operator must
account for all net tags upon request by an authorized officer.

50 CFR 648.123(b)(3) - Gear restrictions.

(b) Pot and trap gear restrictions. Owners or operators of vessels subject to this part must fish with scup pots or traps that
comply with the following:

(3) Pot and trap identification. Pots or traps used in fishing for scup must be marked with a code of identification that may be the
number assigned by the Regional Administrator and/or the identification marking as required by the vessel's home port state.

[61 FR 43426, Aug. 23, 1996, as amended at 61 FR 56126, Oct. 31, 1996; 62 FR 12107, Mar. 14, 1997; 63 FR 72215, Dec. 31,
1998; 65 FR 33498, May 24, 2000; 66 FR 12911, Mar. 1, 2001; 66 FR 66357, Dec. 26, 2001; 69 FR 16179, Mar. 29, 2004; 70
FR 311, Jan. 4, 2005; 70 FR 35046, June 16, 2005]

50 CFR 648.144(b) - Gear restrictions.

(b) Pot and trap gear restrictions —(1) Gear marking. The owner of a vessel issued a black sea bass moratorium permit must
mark all black sea bass pots or traps with the vessel's USCG documentation number or state registration number.

(2) All black sea bass traps or pots must have two escape vents placed in lower corners of the parlor portion of the pot or trap that
each comply with one of the following minimum size requirements: 1.375 inches by 5.75 inches (3.49 cm by 14.61 cm); a
circular vent of 2.5 inches (6.4 cm) in diameter; or a square vent with sides of 2 inches (5.1 cm), inside measure; however, black
sea bass traps constructed of wooden laths may have instead escape vents constructed by leaving spaces of at least 1.375 inches
(3.49 cm) between two sets of laths in the parlor portion of the trap. These dimensions for escape vents and lath spacing may be
adjusted pursuant to the procedures in §648.140.

(3) Ghost panel. Black sea bass traps or pots must contain a ghost panel affixed to the trap or pot with degradable fasteners and
hinges. The opening to be covered by the ghost panel must measure at least 3.0 inches (7.62 cm) by 6.0 inches (15.24 cm). The
ghost panel must be affixed to the pot or trap with hinges and fasteners made of one of the following degradable materials:

(i) Untreated hemp, jute, or cotton string of 3/16 inches (4.8 mm) diameter or smaller; or

(i) Magnesium alloy, timed float releases (pop-up devices) or similar magnesium alloy fasteners; or

(iii) Ungalvanized or uncoated iron wire of 0.094 inches (2.4 mm) diameter or smaller.

[61 FR 58467, Nov. 15, 1996, as amended at 62 FR 25138, May 8, 1997; 62 FR 66310, Dec. 18, 1997; 66 FR 66357, Dec. 26,
2001; 70 FR 77067, Dec. 29, 2005]

50 CFR 648.264(a)(5) - Gear requirements/restrictions.

(a) Limited access red crab permitted vessels. (1) No vessel may haul or harvest red crab from any fishing gear other than red
crab traps/pots, marked as specified by paragraph (a)(5) of this section, when on a red crab DAS.

(5) Gear markings. The following is required on all buoys used at the end of each red crab trawl:

(i) The letters “RC” in letters at least 3 inches (7.62 cm) in height must be painted on top of each buoy.

(i1) The vessel's permit number in numerals at least 3 inches (7.62 cm) in height must be painted on the side of each buoy to
clearly identify the vessel.

(iii) The number of each trap trawl relative to the total number of trawls used by the vessel (i.e., “3 of 6”’) must be painted in
numerals at least 3 inches (7.62 cm) in height on the side of each buoy.

(iv) High flyers and radar reflectors are required on each trap trawl.
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Title 50: Wildlife and Fisheries
PART 697—ATLANTIC COASTAL FISHERIES COOPERATIVE MANAGEMENT
Subpart B—Management Measures

50 CFR 697.21(a)(b) - Gear identification and marking, escape vent, maximum trap size, and ghost
panel requirements.

(a) Gear identification and marking. All lobster gear deployed or possessed in the EEZ, or, deployed or
possessed by a person on or from a vessel issued a Federal limited access American lobster permit, and not
permanently attached to the vessel must be legibly and indelibly marked with the following:

(1) Identification. Effective through April 30, 2000, all lobster gear must be marked with the following code
of identification:

(i) A number assigned by the Regional Administrator; or
(i1) Whatever positive identification marking is required by the vessel's home-port state.

(2) ldentification and trap tagging. Beginning May 1, 2000, lobster gear must be marked with a trap tag (as
specified in §697.19) with the following code of identification:

(i) A number assigned by the Regional Administrator; or
(i1) Whatever positive identification marking is required by the vessel's home-port state.

(b) Deployment and gear configuration. In the areas of the EEZ described in paragraph (b)(4) of this section,
lobster trap trawls are to be displayed and configured as follows:

(1) Lobster trap trawls of three or fewer traps deployed in the EEZ must be attached to and marked with a
single buoy.

(2) Lobster trap trawls consisting of more than three traps must have a radar reflector and a single flag or
pennant on the westernmost end (marking the half compass circle from magnetic south through west, to and
including north), while the easternmost end (meaning the half compass circle from magnetic north through
east, to and including south) of an American lobster trap trawl must be configured with a radar reflector
only. Standard tetrahedral corner radar reflectors of at least 8 inches (20.32 cm) (both in height and width,
and made from metal) must be employed. (A copy of a diagram showing a standard tetrahedral corner radar
reflector is available upon request to the Office of the Regional Administrator.)

(3) No American lobster trap trawl shall exceed 1.5 nautical miles (2.78 km) in length, as measured from
radar reflector to radar reflector.

(4) Gear deployment and configuration requirements specified in paragraphs (b)(1) through (b)(3) of this
section apply in the following areas:

(i) Gulf of Maine gear area. Gulf of Maine gear area is defined as all waters of the EEZ north of 42°20' N.
lat. seaward of a line drawn 12 nautical miles (22.2 km) from the baseline of the territorial sea;

(ii) Georges Bank gear area. Georges Bank gear area is defined as all waters of the EEZ south of 42°20' N.
lat. and east of 70°00' W. long. or the outer boundary of the territorial sea, whichever lies farther east;

(iii) Southern New England gear area. Southern New England gear area is defined as all waters of the EEZ
west of 70°00' W. long., east of 71°30' W. long. at a depth greater than 25 fathoms (45.72 m); and

(iv) Mid-Atlantic gear area. Mid-Atlantic gear area is defined as all waters of the EEZ, west of 71°30' W.
long. and north of 36°33' N. lat. at a depth greater than 40 fathoms (73.15 m).
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SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS 16 U.S.C. 1853

95-354, 99-659, 101-627, 104-297
(a) REQUIRED PROVISIONS.—Any fishery management plan which is prepared by any
Council, or by the Secretary, with respect to any fishery, shall—
(1) contain the conservation and management measures, applicable to foreign fishing and
fishing by vessels of the United States, which are—

(A) necessary and appropriate for the conservation and management of the fishery to
prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote
the long-term health and stability of the fishery;

(B) described in this subsection or subsection (b), or both; and

(C) consistent with the national standards, the other provisions of this Act, regulations
implementing recommendations by international organizations in which the United States
participates (including but not limited to closed areas, quotas, and size limits), and any
other applicable law;

(2) contain a description of the fishery, including, but not limited to, the number of
vessels involved, the type and quantity of fishing gear used, the species of fish involved and
their location, the cost likely to be incurred in management, actual and potential revenues
from the fishery, any recreational interest in the fishery, and the nature and extent of foreign
fishing and Indian treaty fishing rights, if any;

(3) assess and specify the present and probable future condition of, and the maximum
sustainable yield and optimum yield from, the fishery, and include a summary of the
information utilized in making such specification;

(4) assess and specify—

(A) the capacity and the extent to which fishing vessels of the United States, on an
annual basis, will harvest the optimum yield specified under paragraph (3),

(B) the portion of such optimum yield which, on an annual basis, will not be harvested
by fishing vessels of the United States and can be made available for foreign fishing, and

(C) the capacity and extent to which United States fish processors, on an annual basis,
will process that portion of such optimum yield that will be harvested by fishing vessels
of the United States;

109-479
(5) specify the pertinent data which shall be submitted to the Secretary with respect to

commercial, recreational, charter fishing, and fish processing in the fishery, including, but
not limited to, information regarding the type and quantity of fishing gear used, catch by
species in numbers of fish or weight thereof, areas in which fishing was engaged in, time of
fishing, number of hauls, economic information necessary to meet the requirements of this
Act, and the estimated processing capacity of, and the actual processing capacity utilized by,
United States fish processors;
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(6) consider and provide for temporary adjustments, after consultation with the Coast
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise
prevented from harvesting because of weather or other ocean conditions affecting the safe
conduct of the fishery; except that the adjustment shall not adversely affect conservation
efforts in other fisheries or discriminate among participants in the affected fishery;

(7) describe and identify essential fish habitat for the fishery based on the guidelines
established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable
adverse effects on such habitat caused by fishing, and identify other actions to encourage the
conservation and enhancement of such habitat;

(8) in the case of a fishery management plan that, after January 1, 1991, is submitted to
the Secretary for review under section 304(a) (including any plan for which an amendment is
submitted to the Secretary for such review) or is prepared by the Secretary, assess and
specify the nature and extent of scientific data which is needed for effective implementation
of the plan;

109-479
(9) include a fishery impact statement for the plan or amendment (in the case of a plan or
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which
shall assess, specify, and analyze the likely effects, if any, including the cumulative
conservation, economic, and social impacts, of the conservation and management measures
on, and possible mitigation measures for—

(A) participants in the fisheries and fishing communities affected by the plan or
amendment;

(B) participants in the fisheries conducted in adjacent areas under the authority of
another Council, after consultation with such Council and representatives of those
participants; and

(C) the safety of human life at sea, including whether and to what extent such
measures may affect the safety of participants in the fishery;

(10) specify objective and measurable criteria for identifying when the fishery to which
the plan applies is overfished (with an analysis of how the criteria were determined and the
relationship of the criteria to the reproductive potential of stocks of fish in that fishery) and,
in the case of a fishery which the Council or the Secretary has determined is approaching an
overfished condition or is overfished, contain conservation and management measures to
prevent overfishing or end overfishing and rebuild the fishery;

(11) establish a standardized reporting methodology to assess the amount and type of
bycatch occurring in the fishery, and include conservation and management measures that, to
the extent practicable and in the following priority—

(A) minimize bycatch; and
(B) minimize the mortality of bycatch which cannot be avoided;
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(12) assess the type and amount of fish caught and released alive during recreational
fishing under catch and release fishery management programs and the mortality of such fish,
and include conservation and management measures that, to the extent practicable, minimize
mortality and ensure the extended survival of such fish;

109-479
(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery, including its economic impact, and, to the extent practicable,
quantify trends in landings of the managed fishery resource by the commercial, recreational,

and charter fishing sectors;

109-479
(14) to the extent that rebuilding plans or other conservation and management measures

which reduce the overall harvest in a fishery are necessary, allocate, taking into
consideration the economic impact of the harvest restrictions or recovery benefits on the
fishery participants in each sector, any harvest restrictions or recovery benefits fairly and
equitably among the commercial, recreational, and charter fishing sectors in the fishery and;

109-479
(15) establish a mechanism for specifying annual catch limits in the plan (including a
multiyear plan), implementing regulations, or annual specifications, at a level such that
overfishing does not occur in the fishery, including measures to ensure accountability.

97-453, 99-659, 101-627, 102-251, 104-297
(b) DISCRETIONARY PROVISIONS.—Any fishery management plan which is prepared
by any Council, or by the Secretary, with respect to any fishery, may—
(1) require a permit to be obtained from, and fees to be paid to, the Secretary, with
respect to—

(A) any fishing vessel of the United States fishing, or wishing to fish, in the exclusive
economic zone [or special areas,|* or for anadromous species or Continental Shelf fishery
resources beyond such zone [or areas]*;

(B) the operator of any such vessel; or

(C) any United States fish processor who first receives fish that are subject to the plan;

109-479

(2)(A) designate zones where, and periods when, fishing shall be limited, or shall not be
permitted, or shall be permitted only by specified types of fishing vessels or with
specified types and quantities of fishing gear;

(B) designate such zones in areas where deep sea corals are identified under section
408, to protect deep sea corals from physical damage from fishing gear or to prevent loss
or damage to such fishing gear from interactions with deep sea corals, after considering
long-term sustainable uses of fishery resources in such areas; and
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(C) with respect to any closure of an area under this Act that prohibits all fishing,
ensure that such closure—

(i) is based on the best scientific information available;

(i1) includes criteria to assess the conservation benefit of the closed area;

(iii) establishes a timetable for review of the closed area’s performance that is
consistent with the purposes of the closed area; and

(iv) is based on an assessment of the benefits and impacts of the closure, including
its size, in relation to other management measures (either alone or in combination with
such measures), including the benefits and impacts of limiting access to: users of the
area, overall fishing activity, fishery science, and fishery and marine conservation;

(3) establish specified limitations which are necessary and appropriate for the
conservation and management of the fishery on the—

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total
biomass, or other factors);

(B) sale of fish caught during commercial, recreational, or charter fishing, consistent
with any applicable Federal and State safety and quality requirements; and

(C) transshipment or transportation of fish or fish products under permits issued
pursuant to section 204;

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing
gear, fishing vessels, or equipment for such vessels, including devices which may be
required to facilitate enforcement of the provisions of this Act;

109-479
(5) incorporate (consistent with the national standards, the other provisions of this Act,
and any other applicable law) the relevant fishery conservation and management measures of
the coastal States nearest to the fishery and take into account the different circumstances
affecting fisheries from different States and ports, including distances to fishing grounds and
proximity to time and area closures;

109-479
(6) establish a limited access system for the fishery in order to achieve optimum yield if,
in developing such system, the Council and the Secretary take into account—
(A) present participation in the fishery;
(B) historical fishing practices in, and dependence on, the fishery;
(C) the economics of the fishery;
(D) the capability of fishing vessels used in the fishery to engage in other fisheries;
(E) the cultural and social framework relevant to the fishery and any affected fishing
communities;
(F) the fair and equitable distribution of access privileges in the fishery; and
(G) any other relevant considerations;
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(7) require fish processors who first receive fish that are subject to the plan to submit data
which are necessary for the conservation and management of the fishery;

(8) require that one or more observers be carried on board a vessel of the United States
engaged in fishing for species that are subject to the plan, for the purpose of collecting data
necessary for the conservation and management of the fishery; except that such a vessel shall
not be required to carry an observer on board if the facilities of the vessel for the quartering
of an observer, or for carrying out observer functions, are so inadequate or unsafe that the
health or safety of the observer or the safe operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the
plan will have on the stocks of naturally spawning anadromous fish in the region;

(10) include, consistent with the other provisions of this Act, conservation and
management measures that provide harvest incentives for participants within each gear
group to employ fishing practices that result in lower levels of bycatch or in lower levels of
the mortality of bycatch;

(11) reserve a portion of the allowable biological catch of the fishery for use in scientific
research;

109-479
(12) include management measures in the plan to conserve target and non-target species
and habitats, considering the variety of ecological factors affecting fishery populations; and

(14)[sic]" prescribe such other measures, requirements, or conditions and restrictions as
are determined to be necessary and appropriate for the conservation and management of the
fishery.

97-453, 104-297
(c) PROPOSED REGULATIONS.—Proposed regulations which the Council deems
necessary or appropriate for the purposes of—
(1) implementing a fishery management plan or plan amendment shall be submitted to the
Secretary simultaneously with the plan or amendment under section 304; and
(2) making modifications to regulations implementing a fishery management plan or plan
amendment may be submitted to the Secretary at any time after the plan or amendment is
approved under section 304.

15 L
So in original.
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P.L. 109-479, sec. 104(b), MSA § 303 note 16 U.S.C. 1853 note
EFFECTIVE DATES; APPLICATION TO CERTAIN SPECIES.—The amendment made by
subsection (a)(1 0)16—
(1) shall, unless otherwise provided for under an international agreement in which the United States
participates, take effect—
(A) in fishing year 2010 for fisheries determined by the Secretary to be subject to overfishing; and
(B) in fishing year 2011 for all other fisheries; and
(2) shall not apply to a fishery for species that have a life cycle of approximately 1 year unless the
Secretary has determined the fishery is subject to overfishing of that species; and
(3) shall not limit or otherwise affect the requirements of section 301(a)(1) or 304(e) of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1851(a)(1) or 1854(e), respectively).

109-479
SEC. 303A. LIMITED ACCESS PRIVILEGE PROGRAMS. 16 U.S.C. 1853a

(a) IN GENERAL.—After the date of enactment of the Magnuson-Stevens Fishery
Conservation and Management Reauthorization Act of 2006, a Council may submit, and the
Secretary may approve, for a fishery that is managed under a limited access system, a limited
access privilege program to harvest fish if the program meets the requirements of this section.

(b) NO CREATION OF RIGHT, TITLE, OR INTEREST.—Limited access privilege, quota
share, or other limited access system authorization established, implemented, or managed under
this Act—

(1) shall be considered a permit for the purposes of sections 307, 308, and 309;

(2) may be revoked, limited, or modified at any time in accordance with this Act,
including revocation if the system is found to have jeopardized the sustainability of the stock
or the safety of fishermen;

(3) shall not confer any right of compensation to the holder of such limited access
privilege, quota share, or other such limited access system authorization if it is revoked,
limited, or modified;

(4) shall not create, or be construed to create, any right, title, or interest in or to any fish
before the fish is harvested by the holder; and

(5) shall be considered a grant of permission to the holder of the limited access privilege
or quota share to engage in activities permitted by such limited access privilege or quota
share.

1 Section 104(a)(10) of P.L. 109-479 added section 303(a)(15).
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(c) REQUIREMENTS FOR LIMITED ACCESS PRIVILEGES.—

(1) IN GENERAL.—Any limited access privilege program to harvest fish submitted by a
Council or approved by the Secretary under this section shall—
(A) if established in a fishery that is overfished or subject to a rebuilding plan, assist in
its rebuilding;

(B) if established in a fishery that is determined by the Secretary or the Council to
have over-capacity, contribute to reducing capacity;

(C) promote—
(i) fishing safety;
(ii) fishery conservation and management; and
(iii) social and economic benefits;

(D) prohibit any person other than a United States citizen, a corporation, partnership,
or other entity established under the laws of the United States or any State, or a permanent
resident alien, that meets the eligibility and participation requirements established in the
program from acquiring a privilege to harvest fish, including any person that acquires a
limited access privilege solely for the purpose of perfecting or realizing on a security
interest in such privilege;

(E) require that all fish harvested under a limited access privilege program be
processed on vessels of the United States or on United States soil (including any territory
of the United States);

(F) specify the goals of the program;

(G) include provisions for the regular monitoring and review by the Council and the
Secretary of the operations of the program, including determining progress in meeting the
goals of the program and this Act, and any necessary modification of the program to meet
those goals, with a formal and detailed review 5 years after the implementation of the
program and thereafter to coincide with scheduled Council review of the relevant fishery
management plan (but no less frequently than once every 7 years);

(H) include an effective system for enforcement, monitoring, and management of the
program, including the use of observers or electronic monitoring systems;

(I) include an appeals process for administrative review of the Secretary’s decisions
regarding initial allocation of limited access privileges;

(J) provide for the establishment by the Secretary, in consultation with appropriate
Federal agencies, for an information collection and review process to provide any
additional information needed to determine whether any illegal acts of anti-competition,
anti-trust, price collusion, or price fixing have occurred among regional fishery
associations or persons receiving limited access privileges under the program; and
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(K) provide for the revocation by the Secretary of limited access privileges held by any
person found to have violated the antitrust laws of the United States.

(2) WAIVER.—The Secretary may waive the requirement of paragraph (1)(E) if the
Secretary determines that—
(A) the fishery has historically processed the fish outside of the United States; and
(B) the United States has a seafood safety equivalency agreement with the country
where processing will occur.

(3) FISHING COMMUNITIES.—
(A) IN GENERAL.—

(1) ELIGIBILITY.—To be eligible to participate in a limited access privilege
program to harvest fish, a fishing community shall—

(D be located within the management area of the relevant Council;

(IT) meet criteria developed by the relevant Council, approved by the Secretary,
and published in the Federal Register;

(IIT) consist of residents who conduct commercial or recreational fishing,
processing, or fishery-dependent support businesses within the Council’s
management area; and

(IV) develop and submit a community sustainability plan to the Council and the
Secretary that demonstrates how the plan will address the social and economic
development needs of coastal communities, including those that have not
historically had the resources to participate in the fishery, for approval based on
criteria developed by the Council that have been approved by the Secretary and
published in the Federal Register.

(i) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke
limited access privileges granted under this section for any person who fails to comply
with the requirements of the community sustainability plan. Any limited access
privileges denied or revoked under this section may be reallocated to other eligible
members of the fishing community.
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(B) PARTICIPATION CRITERIA.—In developing participation criteria for eligible
communities under this paragraph, a Council shall consider—

(i) traditional fishing or processing practices in, and dependence on, the fishery;

(ii) the cultural and social framework relevant to the fishery;

(iii) economic barriers to access to fishery;

(iv) the existence and severity of projected economic and social impacts associated
with implementation of limited access privilege programs on harvesters, captains,
crew, processors, and other businesses substantially dependent upon the fishery in the
region or subregion;

(v) the expected effectiveness, operational transparency, and equitability of the
community sustainability plan; and

(vi) the potential for improving economic conditions in remote coastal
communities lacking resources to participate in harvesting or processing activities in
the fishery.

(4) REGIONAL FISHERY ASSOCIATIONS.—

(A) IN GENERAL.—To be eligible to participate in a limited access privilege program
to harvest fish, a regional fishery association shall—

(i) be located within the management area of the relevant Council;

(i1) meet criteria developed by the relevant Council, approved by the Secretary,

and published in the Federal Register;

(iii) be a voluntary association with established by-laws and operating procedures;

(iv) consist of participants in the fishery who hold quota share that are designated
for use in the specific region or subregion covered by the regional fishery association,
including commercial or recreational fishing, processing, fishery-dependent support
businesses, or fishing communities;

(v) not be eligible to receive an initial allocation of a limited access privilege but
may acquire such privileges after the initial allocation, and may hold the annual fishing
privileges of any limited access privileges it holds or the annual fishing privileges that
is [sic]'” members contribute; and

(vi) develop and submit a regional fishery association plan to the Council and the
Secretary for approval based on criteria developed by the Council that have been
approved by the Secretary and published in the Federal Register.

(B) FAILURE TO COMPLY WITH PLAN.—The Secretary shall deny or revoke
limited access privileges granted under this section to any person participating in a
regional fishery association who fails to comply with the requirements of the regional
fishery association plan.

17 L
So in original.
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(C) PARTICIPATION CRITERIA.—In developing participation criteria for eligible
regional fishery associations under this paragraph, a Council shall consider—

(i) traditional fishing or processing practices in, and dependence on, the fishery;

(ii) the cultural and social framework relevant to the fishery;

(iii) economic barriers to access to fishery;

(iv) the existence and severity of projected economic and social impacts associated
with implementation of limited access privilege programs on harvesters, captains,
crew, processors, and other businesses substantially dependent upon the fishery in the
region or subregion;

(v) the administrative and fiduciary soundness of the association; and

(vi) the expected effectiveness, operational transparency, and equitability of the
fishery association plan.

(5) ALLOCATION.—In developing a limited access privilege program to harvest fish a
Council or the Secretary shall—

(A) establish procedures to ensure fair and equitable initial allocations, including
consideration of—
(i) current and historical harvests;
(ii) employment in the harvesting and processing sectors;
(iii) investments in, and dependence upon, the fishery; and
(iv) the current and historical participation of fishing communities;

(B) consider the basic cultural and social framework of the fishery, especially
through—

(i) the development of policies to promote the sustained participation of small
owner-operated fishing vessels and fishing communities that depend on the fisheries,
including regional or port-specific landing or delivery requirements; and

(ii) procedures to address concerns over excessive geographic or other
consolidation in the harvesting or processing sectors of the fishery;

(C) include measures to assist, when necessary and appropriate, entry-level and small
vessel owner-operators, captains, crew, and fishing communities through set-asides of
harvesting allocations, including providing privileges, which may include set-asides or
allocations of harvesting privileges, or economic assistance in the purchase of limited
access privileges;

(D) ensure that limited access privilege holders do not acquire an excessive share of
the total limited access privileges in the program by—

(i) establishing a maximum share, expressed as a percentage of the total limited
access privileges, that a limited access privilege holder is permitted to hold, acquire, or
use; and

(ii) establishing any other limitations or measures necessary to prevent an
inequitable concentration of limited access privileges; and
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(E) authorize limited access privileges to harvest fish to be held, acquired, used by, or
issued under the system to persons who substantially participate in the fishery, including
in a specific sector of such fishery, as specified by the Council.

(6) PROGRAM INITIATION.—

(A) LIMITATION.—Except as provided in subparagraph (D), a Council may initiate a
fishery management plan or amendment to establish a limited access privilege program to
harvest fish on its own initiative or if the Secretary has certified an appropriate petition.

(B) PETITION.—A group of fishermen constituting more than 50 percent of the
permit holders, or holding more than 50 percent of the allocation, in the fishery for which
a limited access privilege program to harvest fish is sought, may submit a petition to the
Secretary requesting that the relevant Council or Councils with authority over the fishery
be authorized to initiate the development of the program. Any such petition shall clearly
state the fishery to which the limited access privilege program would apply. For
multispecies permits in the Gulf of Mexico, only those participants who have
substantially fished the species proposed to be included in the limited access program
shall be eligible to sign a petition for such a program and shall serve as the basis for
determining the percentage described in the first sentence of this subparagraph.

(C) CERTIFICATION BY SECRETARY.—Upon the receipt of any such petition, the
Secretary shall review all of the signatures on the petition and, if the Secretary determines
that the signatures on the petition represent more than 50 percent of the permit holders, or
holders of more than 50 percent of the allocation in the fishery, as described by
subparagraph (B), the Secretary shall certify the petition to the appropriate Council or
Councils.

(D) NEW ENGLAND AND GULF REFERENDUM.—

(i) Except as provided in clause (iii) for the Gulf of Mexico commercial red
snapper fishery, the New England and Gulf Councils may not submit, and the
Secretary may not approve or implement, a fishery management plan or amendment
that creates an individual fishing quota program, including a Secretarial plan, unless
such a system, as ultimately developed, has been approved by more than 273 of those
voting in a referendum among eligible permit holders, or other persons described in
clause (v), with respect to the New England Council, and by a majority of those voting
in the referendum among eligible permit holders with respect to the Gulf Council. For
multispecies permits in the Gulf of Mexico, only those participants who have
substantially fished the species proposed to be included in the individual fishing quota
program shall be eligible to vote in such a referendum. If an individual fishing quota
program fails to be approved by the requisite number of those voting, it may be revised
and submitted for approval in a subsequent referendum.
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(ii) The Secretary shall conduct a referendum under this subparagraph, including
notifying all persons eligible to participate in the referendum and making available to
them information concerning the schedule, procedures, and eligibility requirements for
the referendum process and the proposed individual fishing quota program. Within 1
year after the date of enactment of the Magnuson-Stevens Fishery Conservation and
Management Reauthorization Act of 2006, the Secretary shall publish guidelines and
procedures to determine procedures and voting eligibility requirements for referenda
and to conduct such referenda in a fair and equitable manner.

(iii) The provisions of section 407(c) of this Act shall apply in lieu of this
subparagraph for an individual fishing quota program for the Gulf of Mexico
commercial red snapper fishery.

(iv) Chapter 35 of title 44, United States Code, (commonly known as the
Paperwork Reduction Act) does not apply to the referenda conducted under this
subparagraph.

(v) The Secretary shall promulgate criteria for determining whether additional
fishery participants are eligible to vote in the New England referendum described in
clause (i) in order to ensure that crew members who derive a significant percentage of
their total income from the fishery under the proposed program are eligible to vote in
the referendum.

(vi) In this subparagraph, the term ‘individual fishing quota’ does not include a
sector allocation.

(7) TRANSFERABILITY .—In establishing a limited access privilege program, a Council
shall—

(A) establish a policy and criteria for the transferability of limited access privileges
(through sale or lease), that is consistent with the policies adopted by the Council for the
fishery under paragraph (5); and

(B) establish, in coordination with the Secretary, a process for monitoring of transfers
(including sales and leases) of limited access privileges.

(8) PREPARATION AND IMPLEMENTATION OF SECRETARIAL PLANS.—This
subsection also applies to a plan prepared and implemented by the Secretary under section
304(c) or 304(g).

(9) ANTITRUST SAVINGS CLAUSE.—Nothing in this Act shall be construed to
modify, impair, or supersede the operation of any of the antitrust laws. For purposes of the
preceding sentence, the term ‘antitrust laws’ has the meaning given such term in subsection
(a) of the first section of the Clayton Act, except that such term includes section 5 of the
Federal Trade Commission Act to the extent that such section 5 applies to unfair methods of
competition.
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(d) AUCTION AND OTHER PROGRAMS.—In establishing a limited access privilege
program, a Council shall consider, and may provide, if appropriate, an auction system or other
program to collect royalties for the initial, or any subsequent, distribution of allocations in a
limited access privilege program if—

(1) the system or program is administered in such a way that the resulting distribution of
limited access privilege shares meets the program requirements of this section; and

(2) revenues generated through such a royalty program are deposited in the Limited
Access System Administration Fund established by section 305(h)(5)(B) and available
subject to annual appropriations.

(e) COST RECOVERY.—In establishing a limited access privilege program, a Council
shall—
(1) develop a methodology and the means to identify and assess the management, data
collection and analysis, and enforcement programs that are directly related to and in support
of the program; and

(2) provide, under section 304(d)(2), for a program of fees paid by limited access
privilege holders that will cover the costs of management, data collection and analysis, and
enforcement activities.

(f) CHARACTERISTICS.—A limited access privilege established after the date of
enactment of the Magnuson-Stevens Fishery Conservation and Management Reauthorization
Act of 2006 is a permit issued for a period of not more than 10 years that—

(1) will be renewed before the end of that period, unless it has been revoked, limited, or
modified as provided in this subsection;

(2) will be revoked, limited, or modified if the holder is found by the Secretary, after
notice and an opportunity for a hearing under section 554 of title 5, United States Code, to
have failed to comply with any term of the plan identified in the plan as cause for revocation,
limitation, or modification of a permit, which may include conservation requirements
established under the plan;

(3) may be revoked, limited, or modified if the holder is found by the Secretary, after
notice and an opportunity for a hearing under section 554 of title 5, United States Code, to
have committed an act prohibited by section 307 of this Act; and

(4) may be acquired, or reacquired, by participants in the program under a mechanism
established by the Council if it has been revoked, limited, or modified under paragraph (2) or

3).
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(g) LIMITED ACCESS PRIVILEGE ASSISTED PURCHASE PROGRAM.—

(1) IN GENERAL.—A Council may submit, and the Secretary may approve and
implement, a program which reserves up to 25 percent of any fees collected from a fishery
under section 304(d)(2) to be used, pursuant to section 53706(a)(7) of title 46, United States
Code, to issue obligations that aid in financing—

(A) the purchase of limited access privileges in that fishery by fishermen who fish
from small vessels; and

(B) the first-time purchase of limited access privileges in that fishery by entry level
fishermen.

(2) ELIGIBILITY CRITERIA.—A Council making a submission under paragraph (1)
shall recommend criteria, consistent with the provisions of this Act, that a fisherman must
meet to qualify for guarantees under subparagraphs (A) and (B) of paragraph (1) and the
portion of funds to be allocated for guarantees under each subparagraph.

(h) EFFECT ON CERTAIN EXISTING SHARES AND PROGRAMS.—Nothing in this
Act, or the amendments made by the Magnuson-Stevens Fishery Conservation and Management
Reauthorization Act of 2006, shall be construed to require a reallocation or a reevaluation of
individual quota shares, processor quota shares, cooperative programs, or other quota programs,
including sector allocation in effect before the date of enactment of the Magnuson-Stevens
Fishery Conservation and Management Reauthorization Act of 2006.

(1) TRANSITION RULES.—

(1) IN GENERAL.—The requirements of this section shall not apply to any quota
program, including any individual quota program, cooperative program, or sector allocation
for which a Council has taken final action or which has been submitted by a Council to the
Secretary, or approved by the Secretary, within 6 months after the date of enactment of the
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006,
except that—

(A) the requirements of section 303(d) of this Act in effect on the day before the date
of enactment of that Act shall apply to any such program;

(B) the program shall be subject to review under subsection (c)(1)(G) of this section
not later than 5 years after the program implementation; and

(C) nothing in this subsection precludes a Council from incorporating criteria
contained in this section into any such plans.

(2) PACIFIC GROUNDFISH PROPOSALS.—The requirements of this section, other
than subparagraphs (A) and (B) of subsection (c)(1) and subparagraphs (A), (B), and (C) of
paragraph (1) of this subsection, shall not apply to any proposal authorized under section
302(f) of the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act
of 2006 that is submitted within the timeframe prescribed by that section.
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P.L. 109-479, sec. 106(e), MSA 8§ 303A note 16 U.S.C. 1853a note
APPLICATION WITH AMERICAN FISHERIES ACT.—Nothing in section 303 A of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.), as added by subsection

(a) [P.L. 109-479], shall be construed to modify or supersede any provision of the American Fisheries Act
(46 U.S.C. 12102 note; 16 U.S.C. 1851 note; et alia).

P.L. 104-297, sec. 108(i), MSA § 303 note

EXISTING QUOTA PLANS.—Nothing in this Act [P.L..104-297] or the amendments made by this Act
shall be construed to require a reallocation of individual fishing quotas under any individual fishing quota
program approved by the Secretary before January 4, 1995.

SEC. 304. ACTION BY THE SECRETARY 16 U.S.C. 1854

104-297
(a) REVIEW OF PLANS.—
(1) Upon transmittal by the Council to the Secretary of a fishery management plan or
plan amendment, the Secretary shall—

(A) immediately commence a review of the plan or amendment to determine whether
it is consistent with the national standards, the other provisions of this Act, and any other
applicable law; and

(B) immediately publish in the Federal Register a notice stating that the plan or
amendment is available and that written information, views, or comments of interested
persons on the plan or amendment may be submitted to the Secretary during the 60-day
period beginning on the date the notice is published.

(2) In undertaking the review required under paragraph (1), the Secretary shall—

(A) take into account the information, views, and comments received from interested
persons;

(B) consult with the Secretary of State with respect to foreign fishing; and

(C) consult with the Secretary of the department in which the Coast Guard is
operating with respect to enforcement at sea and to fishery access adjustments referred to
in section 303(a)(6).

(3) The Secretary shall approve, disapprove, or partially approve a plan or amendment
within 30 days of the end of the comment period under paragraph (1) by written notice to the
Council. A notice of disapproval or partial approval shall specify—

(A) the applicable law with which the plan or amendment is inconsistent;
(B) the nature of such inconsistencies; and
(C) recommendations concerning the actions that could be taken by the Council to
conform such plan or amendment to the requirements of applicable law.
If the Secretary does not notify a Council within 30 days of the end of the comment period
of the approval, disapproval, or partial approval of a plan or amendment, then such plan or
amendment shall take effect as if approved.
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File No. USA-MEX-2001-1904—-03. The
binational panel remanded the
redetermination on remand to the
International Trade Administration.
Copies of the panel decision are
available from the U.S. Section of the
NAFTA Secretariat.

FOR FURTHER INFORMATION CONTACT:
Caratina L. Alston, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
Washington, DC 20230, (202) 482—5438.

SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (‘“Agreement”’) establishes a
mechanism to replace domestic judicial
review of the final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (‘“Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686). The panel review in this
matter has been conducted in
accordance with these Rules.

Panel Decision: The Panel ordered the
Department as follows:

That this case be remanded to the
Department for the Department to make
a determination consistent with the
decision of this Panel to the effect that
the evidence on the record does not
support a finding of likelihood of
recurrence or continuation of dumping
upon revocation of the antidumping
duty order, and to make that
determination within ten (10) days from
the date of this Fifth Panel Decision, or
not later than June 11, 2007.

Dated: June 4, 2007.
Caratina L. Alston,
United States Secretary, NAFTA Secretariat.
[FR Doc. E7-11076 Filed 6—-7-07; 8:45 am]|
BILLING CODE 3510-GT-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Vessel Monitoring
System Requirements in the Western
Pacific Pelagic Longline Fishery

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before August 7, 2007.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Walter Tkehara, 808—944—
2275 or Walter.Ikehara@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

The commercial fishing vessels active
in the Hawaii-based pelagic longline
fishery must allow the National Marine
Fisheries Service (NMFS) to install
vessel monitoring system (VMS) units
on their vessel when directed to do so
by NMFS enforcement personnel. VMS
units automatically send periodic
reports on the position of the vessel.
NMFS uses the reports to monitor the
vessel’s location and activities while
enforcing longline fishing area closures.
NMFS pays for the units and messaging.

I1. Method of Collection

The only information collected is
vessel position reports, which are
automatically transmitted via the VMS.

III. Data

OMB Number: 0648—0441.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
164.

Estimated Time Per Response: 4 hours
to install a VMS unit; 2 hours per year

to repair and maintain a VMS unit; and
24 seconds a day to transmit hourly
automated position reports from a
vessel.

Estimated Total Annual Burden
Hours: 399.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 4, 2007.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7-11070 Filed 6—-7-07; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Northeast Region
Gear ldentification Requirements

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before August 7, 2007.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
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14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Moira Kelly, 978-281-9300
or Moira.Kelly@noaa.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

Regulations at 50 CFR 648.84(a), (b),
and (d), §648.123(b)(3), § 648.144(b)(1),
§648.264(a)(5), and §697.21(a) and (b)
require that Federal fishing permit
holders using specified fishing gear,
mark that gear with specified
information for the purposes of
identification (e.g., official vessel
number, permit number, or other
methods identified in the regulations).
The regulations also specify how the
gear is to be marked for the purposes of
visibility (e.g., buoys, radar reflectors, or
other methods identified in the
regulations). The display of the
identifying characters on fishing gear
aids in fishery law enforcement. The
marking of gear for visibility increases
safety at sea.

II. Method of Collection

No information is submitted to the
National Marine Fisheries Service
(NMFS) as a result of this collection.
The vessel official number or other
means of identification specified in the
regulations must be affixed to the buoy
or other marker specified in the
regulations.

II1. Data

OMB Number: 0648—0351.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Individuals and
households, business or other for-profit
organizations.

Estimated Number of Respondents:
6,845.

Estimated Time Per Response: 8 hours
and 50 minutes.

Estimated Total Annual Burden
Hours: 23,438.

Estimated Total Annual Cost to
Public: $68,450 in reporting/
recordkeeping costs.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)

ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 4, 2007.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7-11072 Filed 6-7-07; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA67

Marine Mammals; File No. 42-1908

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
Mystic Aquarium, 55 Coogan Boulevard,
Mystic, CT 06355 (Dr. Lisa Mazzaro,
Principal Investigator), has applied in
due form for a permit to conduct
research on Steller sea lions
(Eumetopias jubatus) being held in
captivity and to import and export parts
from all cetaceans and pinniped species
(excluding walrus) for purposes of
scientific research.

DATES: Written, telefaxed, or e-mail
comments must be received on or before
July 9, 2007.

ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)427-2521; and

Northeast Region, NMFS, One
Blackburn Drive, Gloucester, MA
01930-2298; phone (978)281-9300; fax
(978)281-9394.

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,

NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301)427-2521, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period.

Comments may also be submitted by
e-mail. The mailbox address for
providing e-mail comments is
NMFS.PriComments@noaa.gov. Include
in the subject line of the e-mail
comment the following document
identifier: File No. 42—-1908.

FOR FURTHER INFORMATION CONTACT:
Jennifer Skidmore or Amy Sloan,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR 222-226), and the Fur Seal Act of
1966, as amended (16 U.S.C. 1151 et
seq.).

The applicant is requesting a
scientific research and enhancement
permit to continue activities authorized
under Permit No. 42-1642-03 for the
following two projects: Project 1: Mystic
Aquarium’s current Steller sea lion
(SSL) collection consists of one intact
adult male and three geriatric females.
They are requesting authorization to (1)
import or receive a second intact adult
male SSL and subsequently return this
animal to its facility of origin, if
necessary; and (2) to import up to nine
female SSL from the Vancouver
Aquarium, and to receive a ‘“non-
releasable” one year old male SSL from
The Marine Mammal Center in
Sausalito, California. All of these
animals will be incorporated into
Mystic Aquarium’s research program,
which includes hormone monitoring
and immune function, and vitamin and
iron studies. Incidental to scientific
research and enhancement activities, all
of these animals will be on public
display. At any one time the maximum
number of adult male SSL maintained at
Mystic Aquarium will be two and the
number of females and pups will not
exceed nine.
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