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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS/ a. 0648 . 0316
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [[1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c. [I'1] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities

Will this information collection have a significant economic impact on

a substantial number of small entities? [ ] Yes [M] No

6. Requested expiration date
a. [[1] Three years from approval date b. [ ] Other Specify:__ [/

7. Title Prohibited Species Donation Program

8. Agency form number(s) (if applicable)

9. Keywords "Fisheries"and"Fishing Vessels"

10. Abstract

A prohibitedspecieslonation(PSD)programfor salmonandhalibuthaseffectivelyreducedegulatorydiscardof salmonandhalibutby
allowing fish thatwould otherwisebediscardedo be donatedo needyindividualsthroughtax-exempbrganizations.Vesselsand
processinglantsparticipatingin the donationprogramvoluntarily retainandprocessalmonandhalibutbycatch. An authorized,
tax-exempdistributor,choserby NationalMarine FisheriesService(NMFS) is responsibléor monitoringtheretentionandprocessing
of fish donatedby vesselsandprocessors The authorizedlistributoralsocoordinateshe processingstoragetransportationand

distributionof salmonandhalibut. The PSDprogramrequiresa collection-of-informatiorsothatNMFS canmonitorthe authorized

distributors'ability to effectively supervisegprogramparticipantandensurehatdonatedish areproperlyprocessedstored,and

distributed.

11. Affected public (Mark primary with "P" and all others that apply with "x")
a. ___Individuals or households d.____ Farms

b. __ Business or other for-profite. ___ Federal Government

c. _P_Not-for-profit institutions  f. ____ State, Local or Tribal Government

12. Obligation to respond (check one)
a.[ ] Voluntary
b. [[1] Required to obtain or retain benefits
c.[ ]Mandatory

13. Annual recordkeeping and reporting burden
a. Number of respondents 21

b. Total annual responses 3781

1. Percentage of these responses

collected electronically 0 %

c. Total annual hours requested 535
d. Current OMB inventory 229
e. Difference 306
f. Explanation of difference

1. Program change

2. Adjustment 306

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)
a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

ol ol ol o} @)

e. Difference

f. Explanation of difference
1. Program change

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. X_Application for benefits e. P Program planning or management
b. X_Program evaluation f.__Research

c. General purpose statistics g._X_ Regulatory or compliance

d. ___ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [[J] Recordkeeping b.[ ] Third party disclosure

c. [7] Reporting
1.[ ]1Onoccasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually
7.[ 1Biennially  8.[0] Other (describe) 3-yearpermit

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [O0] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Patsy Bearden
(907)586-7008

Name:
Phone:

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator or head of MB staff for L.O.s, or of the Director of a Program or Staff

Office)
Signature Date
signedby Emily Menashes 04/01/2008
Signature of NOAA Clearance Officer
Signature Date
signedby SarahBrabson 04/03/2008
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SUPPORTING STATEMENT
PROHIBITED SPECIES DONATION PROGRAM
OMB CONTROL NO.: 0648-0316

INTRODUCTION

The U.S. groundfish fisheries of the Gulf of Alaska (GOA) and the Bering Sea and Aleutian
Islands management area (BSAI) in the exclusive economic zone off the coast of Alaska are
managed by National Marine Fisheries Service (NMFS) under the authority of the Magnuson-
Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act), 16 U.S.C. 1801 et.
seq., as amended. The Fishery Management Plan for the Groundfish Fishery of the Bering Sea
and Aleutian Islands Management Area and the Fishery Management Plan for Groundfish of the
Gulf of Alaska were prepared by the North Pacific Fishery Management Council and are
implemented by regulations at 50 CFR part 679.26.

This action requests renewal of the Prohibited Species Donation (PSD) Program collection-of-
information.

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

Prohibited species are defined at 50 CFR 679.2 to include all species of Pacific salmon, steelhead
trout, Pacific halibut, Pacific herring, king crab and Tanner crab caught by a vessel regulated
under part 679 while fishing for groundfish in the BSAI or GOA. All prohibited species catch
(PSC) is to be avoided, but if caught while fishing for groundfish, prohibited species must be
returned to the sea with a minimum of injury, under regulations at 50 CFR part 679.21.

Some groundfish fishing vessels are incapable of sorting their catch at sea, and deliver their
entire catch to an onshore processor or a processor vessel. Sorting and discarding of prohibited
species occurs at delivery. To reduce the amount of edible protein discarded in that process,
NMFS implemented the PSD Program initially for salmon in 1996, and expanded it to include
Pacific halibut in 1997.

The PSD Program allows PSC salmon and halibut to be processed and distributed through tax—
exempt hunger relief organizations. The regulations prohibit authorized distributors and persons
conducting activities supervised by authorized distributers from consuming or retaining
prohibited species for personal use. They may not sell, trade or barter any prohibited species that
are retained under the PSD Program.

However, processors may convert offal from salmon or halibut that has been prepared for the
PSD Program into fish meal, fish oil, or bone meal, and retain the proceeds from the sale of these
products.


http://www.nmfs.noaa.gov/msa2005/docs/MSA_amended_msa%20_20070112_FINAL.pdf
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=5d848022cd551704f31faf967b243a69&tpl=/ecfrbrowse/Title50/50cfr679_main_02.tpl

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

The Regional Administrator may select one or more tax-exempt organizations to be authorized
distributors under the PSD Program based on the information submitted by applicants under

8 679.26(b)(1). The number of authorized distributors selected by the Regional Administrator
will be based on the following criteria:

» The number and qualifications of applicants for PSD permits.

» The number of harvesters and the quantity of fish that applicants can effectively
administer.

» The anticipated level of bycatch of prohibited species listed under paragraph (a) of this
section.

» The potential number of vessels and processors participating in the groundfish trawl
fisheries.

NMFS monitors the PSD Program through documentation that tracks retained salmon and
halibut.

a. Application to become a NMFS Authorized Distributor

An organization seeking to distribute salmon and halibut under the PSD Program must submit an
application to become a PSD distributor. Applicants must be tax-exempt organizations that have
received a letter from the Internal Revenue Service recognizing tax exemption under 26 CFR
part 1 (88 1.402 to 1.58). A PSD permit is valid for a 3-year period after the selection notice is
published in the Federal Register.

NMFS uses the information on the PSD distributor application to determine an organization's
nonprofit status. In addition the application provides information about the ability of the
organization to arrange for and distribute donated salmon and halibut as a high quality food
product. If the application requests to distribute more than one type of prohibited species,
complete information must be supplied for each species, noting any differences in procedure.

A separate application must be submitted for each species that the applicant seeks to distribute.
No application form is provided.

a. Application to be a NMFS Authorized Distributor
Proof of the applicant's tax-exempt status.

A description of the arrangements for processing, shipping, storing, and transporting donated fish and an
estimate of the associated costs.



A statement describing the applicant's expertise in providing for the distribution of food product from remote
Alaskan locations to hunger relief agencies, food bank networks, or food bank distributors, including
arrangements for transportation, distribution costs, and product quality control.

Documentation of support from cold storage and transportation facilities.

A proposed operating budget that is adequate to ensure that fish donated under the PSD Program will be
distributed to hunger relief agencies, food bank networks, or food bank distributors and that the fish will be
maintained in a manner fit for human consumption.

Proof of the applicant's ability to obtain and maintain adequate funding for the distribution of fish under the
PSD Program.

A copy of the applicant's articles of incorporation and bylaws showing that the purpose of the applicant includes
providing food resources to hunger relief agencies, food bank networks, or food bank distributors.

Proof of the applicant's ability to take full responsibility for the documentation and disposition of fish received
under the PSD Program, including sufficient liability insurance to cover public interests relating to the quality
of fish distributed for human consumption.

Quality control criteria to be followed by vessels, processors, hunger relief agencies, food bank networks, and
food bank distributors.

The number of vessels and processors that the applicant is capable of administering effectively.
A list of all vessels and processors, food bank networks, and food bank distributors participating in the PSD
Program. For the halibut donation component of the PSD program, vessels are not active participants and do
not need to be submitted on the list of program participants. The list of vessels and processors must include:
The vessel’s Federal fisheries permit number or the processor's Federal processor permit number.
The name of the vessel owner or responsible operator or the name of the processor owner or plant manager.
The vessel’s or processor's telephone number and fax number.
The signature of the vessel owner or responsible operator, or owner or plant manager of the processor.
A signed statement from the applicant and all persons listed, who would conduct activities pursuant to the
PSD permit waiving any and all claims against the United States and its agents and employees for any
liability for personal injury, death, sickness, damage to property directly or indirectly due to activities

conducted under the PSD.

A list of locations where fish must be delivered by participating vessels and processors.

Only one participant has applied over the years. This participant is still the only distributor in the
Program.

Application to become a NMFS Authorized Distributor, Respondent

Number of respondents 1

Total annual responses (0.33) 1
Responses per respondent (1 every 3 yr)

Total burden hours (13.33) 13 hr
Hours per response = 40; 40/3 = 13.33

Total personnel cost ($25 x 13) $325

Total miscellaneous cost (7/3 = 2.33) $2
Mailing cost ($5 x1=5)
Photocopy cost ($0.10 x 1 x 20 pages = 2)

3



Application to become a NMFS Authorized Distributor, Federal Government

Total annual responses 1

Total burden hours (13.2) 13 hr
Hours per response = 40

Total personnel cost ($25 x 13) $325

Total miscellaneous cost 0

b. Distributor’s List of PSD Program Participants

A PSD Program distributor annually must maintain a list of all vessels and processors, food bank
networks, and food bank distributors participating in the PSD Program. If the distributor
modifies any information on the PSD permit application, the authorized distributor must submit a
modified list of participants or a modified list of delivery locations to the Regional
Administrator.

The following information must be retained for each processor and vessel on a list of vessels and
processors:

Federal fisheries permit number or Federal processor permit number.

Name of the vessel owner or operator or the name of the owner or plant manager of the processor.
Vessel's or processor's telephone number and fax number.

Signature of the vessel owner or operator or the processor owner or plant manager.

Distributor’s List of PSD Program Participants, Respondent

Number of respondents 1

Total annual responses 90
Responses per respondent = 90

Total burden hours (1 x 0.2 x 90) 18 hr
Hours per response = 0.2

Total personnel cost ($25 x 18) $450

Total miscellaneous cost 0

Distributor’s List of PSD Program Participants, Federal Government
Total annual responses

Total burden hours

Total miscellaneous cost

[e>NoNe]

c. Distributor’s tracking product and retention of records.

Distributors annually must keep on file and make available for inspection, receipts and cargo
manifests that describe the origin, weight, and destination of all prohibited species bycatch.
Receipts and cargo manifests are necessary to aid NMFS and United States Coast Guard (USCG)
enforcement personnel, as well as the NMFS authorized distributor, to track salmon and halibut
and to help ensure that the distribution of salmon and halibut is as intended and authorized by the
PSD Program.



Distributor’s Tracking of products & Retention of Records,

Respondent

Number of respondents 1

Total annual responses 90
Responses per respondent = 90

Total burden hours (1 x 0.2 x 90 days) 18 hr
Hours per response = 0.2

Total personnel cost ($25 x 18 x 1) $450

Total miscellaneous cost 0

Distributor’s Tracking of products & Retention of Records,
Federal Government
Total annual responses
Total burden hours
Total miscellaneous cost

[eNeNe]

d. Processor product tracking & retention of records

Processors in the PSD Program annually must keep on file and make available for inspection,
receipts and cargo manifests describing the origin, weight, and destination of all prohibited
species bycatch shipped from the processing facility. Receipts and cargo manifests are necessary
to aid NMFS and USCG enforcement personnel, as well as the NMFS authorized distributor, to
track the distribution of salmon and halibut and to help ensure that the distribution of salmon and
halibut is as intended and authorized by the PSD Program.

Processor product tracking requirements, Respondent

Number of respondents 20

Total annual responses 1,800
Responses per respondent = 90

Total burden hours 180 hr
Hours per response = 0.1

Total personnel cost ($25 x 180) $4,500

Total miscellaneous cost 0

Processor product tracking requirements, Federal Government
Total annual responses

Total burden hours

Total miscellaneous cost

[eNoNe]

e. Packaging and labeling of PSD prohibited species

Prohibited species retained under the PSD Program must be packaged, and all packages must be
labeled to describe the fish contained in the package with:

Date of processing,

Name of the processing facility,

Contents

Weight of the fish contained in the package, and the words

NMFS PROHIBITED SPECIES DONATION PROGRAM -
NOT FOR SALE -



PERISHABLE PRODUCT —
KEEP FROZEN

This description is new to the support statement but has been in the regulations since the start of
the PSD Program. The addition here is a correction to an inadvertent error of previous support
statements.

PSD fish package labeling, Respondent

Number of respondents 20

Total annual responses 1,800
Responses per respondent = 90

Total burden hours 306 hr
Hours per response = 0.17

Total personnel cost ($25 x 306) $7,650

Total miscellaneous cost 0

PSD fish package labeling, Federal Government
Total annual responses 0
Total burden hours 0
Total miscellaneous cost 0

It is anticipated that the information collected will be disseminated to the public or used to
support publicly disseminated information. As explained in the following paragraphs, the
information gathered has utility. NMFS will retain control over the information and safeguard it
from improper access, modification, and destruction, consistent with National Oceanic and
Atmospheric Administration (NOAA) standards for confidentiality, privacy, and electronic
information. See response #10 of this Supporting Statement for more information on
confidentiality and privacy. The information collection is designed to yield data that meet all
applicable information quality guidelines. Prior to dissemination, the information will be
subjected to quality control measures and a pre-dissemination review pursuant to Section 515 of
Public Law 106-554.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

The application to become a PSD distributor is submitted to NMFS as a letter. The letter
includes responses to the items detailed in 50 CFR part 679.26 and is not amenable to electronic
submission of information, although this application could be submitted to NMFS as an
attachment to an email. In addition, the changes or updates could be submitted to NMFS by e-
mail.

4. Describe efforts to identify duplication.

None of the information collected as part of this information collection duplicates other
collections. This information collection is part of a specialized and technical program that is not
like any other.



5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

This collection of information does not impose a significant impact on small entities.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

Without the specified permitting scheme described in this Supporting Statement, the PSD
Program would be unable to proceed.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB quidelines.

No special circumstances exist.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

A Federal Register notice published November 14, 2007 (72 FR 64046) solicited public
comment. No comments were received.

9. Explain any decisions to provide payments or qifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift to respondents is provided under this program.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

Information collected on the application for a PSD distributor is not considered confidential and
will be released to the public upon request. Other information that may be collected from
commercial operations may be considered confidential under section 402(b) of the Magnuson-
Stevens Act (16 U.S.C. 1801 et seq.) and also under NOAA Administrative Order 216-100,
which sets forth procedures to protect confidentiality of fishery statistics.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

This information collection does not involve information of a sensitive nature.



12. Provide an estimate in hours of the burden of the collection of information.

Estimated total respondents: 21. Estimated total responses: 3,781, up from 1,981. Estimated
total burden hours: 535, up from 229. Estimated total personnel costs: $13,375, up from
$5,725.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12

above).

Estimated total miscellaneous costs: $2, down from $7.

14. Provide estimates of annualized cost to the Federal government.

Estimated total responses: 0.33. Estimated total burden hours: 13 hr. Estimated total personnel
costs: $325.

15. Explain the reasons for any program changes or adjustments reported in Iltems 13 or
14 of the OMB 83-1.

Adjustments are made to include the packaging and labeling of PSD product, described in item
2.e. This description is new to the support statement but has been in the regulations since the
start of the PSD Program. The addition here is a correction to an inadvertent error of previous
support statements.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

No plans exist for publishing the results of this information collection.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

No forms are used in this collection-of-information.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-1.

No forms are used in this collection-of-information

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.



SEC. 2. FINDINGS, PURPOSES, AND POLICY 16 U.S.C. 1801

(a) FINDINGS.—The Congress finds and declares the following:

(1) The fish off the coasts of the United States, the highly migratory species of the high seas, the species which dwell on or in the
Continental Shelf appertaining to the United States, and the anadromous species which spawn in United States rivers or estuaries,
constitute valuable and renewable natural resources. These fishery resources contribute to the food supply, economy, and health of the
Nation and provide recreational opportunities.

104-297
(2) Certain stocks of fish have declined to the point where their survival is threatened, and other stocks of fish have been so
substantially reduced in number that they could become similarly threatened as a consequence of (A) increased fishing pressure, (B) the
inadequacy of fishery resource conservation and management practices and controls, or (C) direct and indirect habitat losses which have
resulted in a diminished capacity to support existing fishing levels.

(3) Commercial and recreational fishing constitutes a major source of employment and contributes significantly to the economy of
the Nation. Many coastal areas are dependent upon fishing and related activities, and their economies have been badly damaged by the
overfishing of fishery resources at an ever-increasing rate over the past decade. The activities of massive foreign fishing fleets in waters
adjacent to such coastal areas have contributed to such damage, interfered with domestic fishing efforts, and caused destruction of the fishing
gear of United States fishermen.

(4) International fishery agreements have not been effective in preventing or terminating the overfishing of these valuable fishery
resources. There is danger that irreversible effects from overfishing will take place before an effective international agreement on fishery
management jurisdiction can be negotiated, signed, ratified, and implemented.

(5) Fishery resources are finite but renewable. If placed under sound management before overfishing has caused irreversible effects,
the fisheries can be conserved and maintained so as to provide optimum yields on a continuing basis.

104-297
(6) A national program for the conservation and management of the fishery resources of the United States is necessary to prevent
overfishing, to rebuild overfished stocks, to insure conservation, to facilitate long-term protection of essential fish habitats, and to realize the
full potential of the Nation's fishery resources.

95-354
(7) A national program for the development of fisheries which are underutilized or not utilized by the United States fishing industry,
including bottom fish off Alaska, is necessary to assure that our citizens benefit from the employment, food supply, and revenue which
could be generated thereby.

101-627
(8) The collection of reliable data is essential to the effective conservation, management, and scientific understanding of the fishery
resources of the United States.

104-297
(9) One of the greatest long-term threats to the viability of commercial and recreational fisheries is the continuing loss of marine,
estuarine, and other aquatic habitats. Habitat considerations should receive increased attention for the conservation and management of
fishery resources of the United States.

104-297
(10) Pacific Insular Areas contain unique historical, cultural, legal, political, and geographical circumstances which make fisheries
resources important in sustaining their economic growth.

109-479
(11) A number of the Fishery Management Councils have demonstrated significant progress in integrating ecosystem considerations in
fisheries management using the existing authorities provided under this Act.

109-479
(12) International cooperation is necessary to address illegal, unreported, and unregulated fishing and other fishing practices which
may harm the sustainability of living marine resources and disadvantage the United States fishing industry.

(b) PURPOSES.—It is therefore declared to be the purposes of the Congress in this Act—

99-659, 101-627, 102-251
(1) to take immediate action to conserve and manage the fishery resources found off the coasts of the United States, and the
anadromous species and Continental Shelf fishery resources of the United States, by exercising (A) sovereign rights for the purposes of
exploring, exploiting, conserving, and managing all fish within the exclusive economic zone established by Presidential Proclamation 5030,
dated March 10, 1983, and (B) exclusive fishery management authority beyond the exclusive economic zone over such anadromous species
and Continental Shelf fishery resources[, and fishery resources in the special areas]*;

(2) to support and encourage the implementation and enforcement of international fishery agreements for the conservation and
management of highly migratory species, and to encourage the negotiation and implementation of additional such agreements as necessary;

104-297
(3) to promote domestic commercial and recreational fishing under sound conservation and management principles, including the
promotion of catch and release programs in recreational fishing;

(4) to provide for the preparation and implementation, in accordance with national standards, of fishery management plans which
will achieve and maintain, on a continuing basis, the optimum yield from each fishery;

101-627
(5) toestablish Regional Fishery Management Councils to exercise sound judgment in the stewardship of fishery resources through



the preparation, monitoring, and revision of such plans under circumstances (A) which will enable the States, the fishing industry,
consumer and environmental organizations, and other interested persons to participate in, and advise on, the establishment and
administration of such plans, and (B) which take into account the social and economic needs of the States;

95-354, 96-561, 104-297
(6) to encourage the development by the United States fishing industry of fisheries which are currently underutilized or not utilized by
United States fishermen, including bottom fish off Alaska, and to that end, to ensure that optimum yield determinations promote such
development in a non-wasteful manner; and

104-297
(7) to promote the protection of essential fish habitat in the review of projects conducted under Federal permits, licenses, or other
authorities that affect or have the potential to affect such habitat.

(c) POLICY.—lt is further declared to be the policy of the Congress in this Act—

(1) to maintain without change the existing territorial or other ocean jurisdiction of the United States for all purposes other than
the conservation and management of fishery resources, as provided for in this Act;

(2) to authorize no impediment to, or interference with, recognized legitimate uses of the high seas, except as necessary for the
conservation and management of fishery resources, as provided for in this Act;

101-627, 104-297
(3) toassure that the national fishery conservation and management program utilizes, and is based upon, the best scientific information
available; involves, and is responsive to the needs of, interested and affected States and citizens; considers efficiency; draws upon Federal,
State, and academic capabilities in carrying out research, administration, management, and enforcement; considers the effects of fishing on
immature fish and encourages development of practical measures that minimize bycatch and avoid unnecessary waste of fish; and is
workable and effective;

(4) to permit foreign fishing consistent with the provisions of this Act;

99-659, 101-627
(5) to support and encourage active United States efforts to obtain internationally acceptable agreements which provide for effective
conservation and management of fishery resources, and to secure agreements to regulate fishing by vessels or persons beyond the exclusive
economic zones of any nation;

101-627
(6) to foster and maintain the diversity of fisheries in the United States; and

104-297
(7) to ensure that the fishery resources adjacent to a Pacific Insular Area, including resident or migratory stocks within the exclusive
economic zone adjacent to such areas, be explored, developed, conserved, and managed for the benefit of the people of such area and of
the United States.

SEC. 3. DEFINITIONS 16 U.S.C. 1802

As used in this Act, unless the context otherwise requires—

(1) The term "anadromous species" means species of fish which spawn in fresh or estuarine waters of the United States and which
migrate to ocean waters.

104-297

(2) The term "bycatch™ means fish which are harvested in a fishery, but which are not sold or kept for personal use, and includes economic
discards and regulatory discards. Such term does not include fish released alive under a recreational catch and release fishery management
program.

104-297
(3) The term "charter fishing" means fishing from a vessel carrying a passenger for hire (as defined in section 2101(21a) of title 46,
United States Code) who is engaged in recreational fishing.

104-297
(4) The term “"commercial fishing" means fishing in which the fish harvested, either in whole or in part, are intended to enter commerce or
enter commerce through sale, barter or trade.
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SEC. 402. INFORMATION COLLECTION 16 U.S.C. 1881a

109-479
(a) COLLECTION PROGRAMS.—

(1) COUNCIL REQUESTS.—If a Council determines that additional information would
be beneficial for developing, implementing, or revising a fishery management plan or for
determining whether a fishery is in need of management, the Council may request that the
Secretary implement an information collection program for the fishery which would provide
the types of information specified by the Council. The Secretary shall undertake such an
information collection program if he determines that the need is justified, and shall
promulgate regulations to implement the program within 60 days after such determination is
made. If the Secretary determines that the need for an information collection program is not
justified, the Secretary shall inform the Council of the reasons for such determination in
writing. The determinations of the Secretary under this paragraph regarding a Council
request shall be made within a reasonable period of time after receipt of that request.

(2) SECRETARIAL INITIATION.—If the Secretary determines that additional
information is necessary for developing, implementing, revising, or monitoring a fishery
management plan, or for determining whether a fishery is in need of management, the
Secretary may, by regulation, implement an information collection or observer program
requiring submission of such additional information for the fishery.

109-479
(b) CONFIDENTIALITY OF INFORMATION.—

(1) Any information submitted to the Secretary, a State fishery management agency, or a
marine fisheries commission by any person in compliance with the requirements of this Act
shall be confidential and shall not be disclosed except—

(A) to Federal employees and Council employees who are responsible for fishery
management plan development, monitoring, or enforcement;

(B) to State or Marine Fisheries Commission employees as necessary to further the
Department’s mission, subject to a confidentiality agreement that prohibits public
disclosure of the identity of business of any person;

(C) to State employees who are responsible for fishery management plan
enforcement, if the States employing those employees have entered into a fishery
enforcement agreement with the Secretary and the agreement is in effect;

(D) when required by court order;

(E) when such information is used by State, Council, or Marine Fisheries
Commission employees to verify catch under a limited access program, but only to the
extent that such use is consistent with subparagraph (B);

(F) when the Secretary has obtained written authorization from the person submitting
such information to release such information to persons for reasons not otherwise
provided for in this subsection, and such release does not violate other requirements of
this Act;

(G) when such information is required to be submitted to the Secretary for any
determination under a limited access program; or
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(H) in support of homeland and national security activities, including the Coast
Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland
Security Act of 2002 (6 U.S.C. 468(a)(2)).

(2) Any observer information shall be confidential and shall not be disclosed, except in
accordance with the requirements of subparagraphs (A) through (H) of paragraph (1), or—

(A) as authorized by a fishery management plan or regulations under the authority of
the North Pacific Council to allow disclosure to the public of weekly summary bycatch
information identified by vessel or for haul-specific bycatch information without vessel
identification;

(B) when such information is necessary in proceedings to adjudicate observer
certifications; or

(C) as authorized by any regulations issued under paragraph (3) allowing the
collection of observer information, pursuant to a confidentiality agreement between the
observers, observer employers, and the Secretary prohibiting disclosure of the
information by the observers or observer employers, in order—

(i) to allow the sharing of observer information among observers and between
observers and observer employers as necessary to train and prepare observers for
deployments on specific vessels; or

(ii) to validate the accuracy of the observer information collected.

(3) The Secretary shall, by regulation, prescribe such procedures as may be necessary to
preserve the confidentiality of information submitted in compliance with any requirement or
regulation under this Act, except that the Secretary may release or make public any such
information in any aggregate or summary form which does not directly or indirectly disclose
the identity or business of any person who submits such information. Nothing in this
subsection shall be interpreted or construed to prevent the use for conservation and
management purposes by the Secretary, or with the approval of the Secretary, the Council, of
any information submitted in compliance with any requirement or regulation under this Act
or the use, release, or publication of bycatch information pursuant to paragraph (2)(A).

(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—

(1) The Secretary shall promulgate regulations to restrict the use, in civil enforcement or
criminal proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C.
1361 et seq.), and the Endangered Species Act (16 U.S.C. 1531 et seq.), of information
collected by voluntary fishery data collectors, including sea samplers, while aboard any
vessel for conservation and management purposes if the presence of such a fishery data
collector aboard is not required by any of such Acts or regulations thereunder.

(2) The Secretary may not require the submission of a Federal or State income tax return
or statement as a prerequisite for issuance of a permit until such time as the Secretary has
promulgated regulations to ensure the confidentiality of information contained in such return
or statement, to limit the information submitted to that necessary to achieve a demonstrated
conservation and management purpose, and to provide appropriate penalties for violation of
such regulations.
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(d) CONTRACTING AUTHORITY.—Notwithstanding any other provision of law, the
Secretary may provide a grant, contract, or other financial assistance on a sole-source basis to a
State, Council, or Marine Fisheries Commission for the purpose of carrying out information
collection or other programs if—

(1) the recipient of such a grant, contract, or other financial assistance is specified by
statute to be, or has customarily been, such State, Council, or Marine Fisheries Commission;
or

(2) the Secretary has entered into a cooperative agreement with such State, Council, or
Marine Fisheries Commission.

(e) RESOURCE ASSESSMENTS.—

(1) The Secretary may use the private sector to provide vessels, equipment, and services
necessary to survey the fishery resources of the United States when the arrangement will
yield statistically reliable results.

(2) The Secretary, in consultation with the appropriate Council and the fishing industry--

(A) may structure competitive solicitations under paragraph (1) so as to compensate a
contractor for a fishery resources survey by allowing the contractor to retain for sale fish
harvested during the survey voyage;

(B) in the case of a survey during which the quantity or quality of fish harvested is not
expected to be adequately compensatory, may structure those solicitations so as to
provide that compensation by permitting the contractor to harvest on a subsequent
voyage and retain for sale a portion of the allowable catch of the surveyed fishery; and

(C) may permit fish harvested during such survey to count toward a vessel's catch
history under a fishery management plan if such survey was conducted in a manner that
precluded a vessel's participation in a fishery that counted under the plan for purposes of
determining catch history.

(3) The Secretary shall undertake efforts to expand annual fishery resource assessments
in all regions of the Nation.

104-297
SEC. 403. OBSERVERS 16 U.S.C. 1881b

(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year after the date of
enactment of the Sustainable Fisheries Act, the Secretary shall promulgate regulations, after
notice and opportunity for public comment, for fishing vessels that carry observers. The
regulations shall include guidelines for determining—

(1) when a vessel is not required to carry an observer on board because the facilities of
such vessel for the quartering of an observer, or for carrying out observer functions, are so
inadequate or unsafe that the health or safety of the observer or the safe operation of the
vessel would be jeopardized; and

(2) actions which vessel owners or operators may reasonably be required to take to render
such facilities adequate and safe.
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before 1968, see 8§§1.1402(e)(1)-1 through
1.1402(e)(6)-1.

[T.D. 8221, 53 FR 33461, Aug. 31, 1988]

§1.1402(e)-2A Ministers, members of
religious orders and Christian
Science practitioners; application
for exemption from self-employ-
ment tax.

(a) In general. (1) Subject to the limi-
tations set forth in subparagraphs (2)
and (3) of this paragraph, any indi-
vidual who is (i) a duly ordained, com-
missioned, or licensed minister of a
church or a member of a religious order
(other than a member of a religious
order who has taken a vow of poverty
as a member of such order) or (ii) a
Christian Science practitioner may re-
quest an exemption from the tax on
self-employment income (see section
1401 and §1.1401-1) with respect to serv-
ices performed by him in his capacity
as a minister or member, or as a Chris-
tian Science practitioner, as the case
may be. Such a request shall be made
by filing an application for exemption
on Form 4361 in the manner provided in
paragraph (b) of this section and within
the time specified in §1.1402(e)-3A. For
provisions relating to the taxable year
or years for which an exemption from
the tax on self-employment income
with respect to service performed by a
minister or member or a Christian
Science practitioner in his capacity as
such is effective, see §1.1402(e)-4A. For
additional provisions applicable to
services performed by individuals re-
ferred to in this subparagraph, see
paragraph (e) of §1.1402(c)-3 and
§1.1402(c)-5 relating to ministers and
members of religious orders, and para-
graphs (a)(3)(ii) and (b) of §1.1402(c)-6
relating to Christian Science practi-
tioners.

(2) The application for exemption
shall contain, or there shall be filed
with such application, a statement to
the effect that the individual making
application for exemption is conscien-
tiously opposed to, or because of reli-
gious principles is opposed to, the ac-
ceptance (with respect to services per-
formed by him in his capacity as a
minister, member, or Christian Science
practitioner) of any public insurance
which makes payments in the event of
death, disability, old age, or retirement
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or makes payments toward the cost of,
or provides services for, medical care
(including the benefits of any insur-
ance system established by the Social
Security Act). Thus, ministers, mem-
bers of religious orders, and Christian
Science practitioners requesting ex-
emption from social security coverage
must meet either of two alternative
tests: (1) A religious principles test
which refers to the institutional prin-
ciples and discipline of the particular
religious denomination to which he be-
longs, or (2) a conscientious opposition
test which refers to the opposition be-
cause of religious considerations of in-
dividual ministers, members of reli-
gious orders, and Christian Science
practitioners (rather than opposition
based upon the general conscience of
any such individual or individuals).
The term “public insurance”, as used in
section 1402(e) and this paragraph, re-
fers to governmental, as distinguished
from private, insurance and does not
include insurance carried with a com-
mercial insurance carrier. To be eligi-
ble to file an application for exemption
on Form 4361, a minister, member, or
Christian Science practitioners need
not be opposed to the acceptance of all
public insurance making payments of
this specified type; he must, however,
be opposed on religious grounds to the
acceptance of any such payment which,
in whole or in part, is based on, or
measured by earnings from, services
performed by in his capacity as a min-
ister or member (see §1.1402(c)-5) or in
his capacity as a Christian Science
practitioner (see paragraph (b)(2) of
§1.1402(c)-6). For example, a minister
performing service in the exercise of
his ministry may be eligible to file an
application for exemption on Form 4361
even though he is not opposed to the
acceptance of benefits under the Social
Security Act with respect to service
performed by him which is not in the
exercise of his ministry.

(3) An exemption from the tax im-
posed on self-employment income with
respect to service performed by a min-
ister, member, or Christian Science
practitioner in his capacity as such
may not be granted to a minister,
member, or practitioner who (in ac-
cordance with the provisions of section
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1402(e) as in effect prior to amendment
by section 115(b)(2) of the Social Secu-
rity Amendments of 1967 (81 Stat. 839))
filed a valid waiver certificate on Form
2031 electing to have the Federal old-
age, survivors, and disability insurance
system establish by title Il of the So-
cial Security Act extended to service
performed by him in the exercise of his
ministry or in the exercise of duties re-
quired by the order of which he is a
member, or in the exercise of his pro-
fession as a Christian Science practi-
tioner. For provisions relating to waiv-
er certificates on Form 2031, see
§§1.1402(e)(1)-1 through 1.1402(e)(6)-1.

(b) Application for exemption. An ap-
plication for exemption on Form 4361
shall be filed in triplicate with the in-
ternal revenue officer or the internal
revenue office, as the case may be, des-
ignated in the instructions relating to
the application for exemption. The ap-
plication for exemption must be filed
within the time prescribed in
§1.1402(e)-3A. If the last original Fed-
eral income tax return of an individual
to whom paragraph (a) of this section
applies which was filed before the expi-
ration of such time limitation for fil-
ing an application for exemption shows
no liability for tax on self-employment
income, such return will be treated as
an application for exemption, provided
that before February 28, 1975 such indi-
vidual also files a properly executed
Form 4361.

(c) Approval of application for exemp-
tion. The filing of an application for ex-
emption on Form 4361 by a minister, a
member of a religious order, or a Chris-
tian Science practitioner does not con-
stitute an exemption from the tax on
self-employment income with respect
to services performed by him in his ca-
pacity as a minister, member, or prac-
titioner. The exemption is granted only
if the application is approved by an ap-
propriate internal revenue officer. See
§1.1402(e)-4A relating to the period for
which an exemption is effective.

[T.D. 7333, 39 FR 44448, Dec. 24, 1974; 39 FR
45216, Dec. 31, 1974]

§1.1402(e)-3A Time limitation for fil-
ing application for exemption.

(a) General rule. (1) Any individual re-

ferred to in paragraph (a) of §1.1402(e)-

2A who desires an exemption from the
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tax on self-employment income with
respect to service performed by him in
his capacity as a minister or member
of a religious order or as a Christian
Science practitioner must file the ap-
plication for exemption (Form 4361)
prescribed by §1.1402(e)-2A on or before
whichever of the following dates is
later:

(i) The due date of the income tax re-
turn (see section 6072), including any
extension thereof (see section 6081), for
his second taxable year ending after
1967, or

(ii) The due date of the income tax
return, including any extension there-
of, for his second taxable year begin-
ning after 1953 for which he has net
earnings from self-employment of $400
or more, any part of which:

(@) In the case of a duly ordained,
commissioned, or licensed minister of a
church, consists of remuneration for
service performed in the exercise of his
ministry,

(b) In the case of a member of a reli-
gious order who has not taken a vow of
poverty as a member of such order,
consists of remuneration for service
performed in the exercise of duties re-
quired by such order, or

(c) In the case of a Christian Science
practitioner, consists of remuneration
for service performed in the exercise of
his profession as a Christian Science
practitioner.

See paragraph (c) of this section for
provisions relating to the computation
of net earnings from self-employment.

(2) If a minister, a member of a reli-
gious order, or a Christian Science
practitioner derives gross income in a
taxable year both from service per-
formed in such capacity and from the
conduct of another trade or business,
and the deductions allowed by Chapter
1 of the Internal Revenue Code which
are attributable to the gross income
derived from service performed in such
capacity equal or exceed the gross in-
come derived from service performed in
such capacity, no part of the net earn-
ings from self-employment (computed
as prescribed in paragraph (c) of this
section) for the taxable year shall be
considered as derived from service per-
formed in such capacity.

(3) The application of the rules set
forth in subparagraphs (1) and (2) of
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the first year for which the organization is
treated as described in section 501(c)(3). For
1977, Y need not determine whether it has
normally made lobbying expenditures or
grass roots expenditures in excess of the cor-
responding ceiling amount for purposes of
determining whether it is denied exemption
under section 501(h) for its taxable year 1978.

(7) For determination year 1978, Y must de-
termine whether it has normally made lob-
bying or grass roots expenditures in excess of
the corresponding ceiling amount, taking
into account expenditures for the base years
1977 and 1978. For Y, the determination under
paragraph (b)(2) of this section considers the
same base years as the determination under
paragraph (b)(1) of this section and is, there-
fore, redundant. Accordingly, Y proceeds to
determine, under (b)(1), whether it is denied
exemption. Y’s grass roots expenditures for
1977 and 1978 ($65,000) did not exceed 150 per-
cent of the sum of its grass roots nontaxable
amounts for those years ($103,125). Y’s lob-
bying expenditures for 1977 and 1978 ($406,750)
did not exceed 150% of its lobbying non-
taxable amount for those years
(150%x$275,000=$412,500). Therefore, Y is not
denied tax exemption under section 501(h) for
its taxable year 1979.

(8) For determination year 1979, the sum of
Y’s grass roots expenditures in base years
1977, 1978, and 1979 does not exceed 150 per-
cent of its grass roots nontaxable amount
(calculation omitted). However, the sum of
Y’s lobbying expenditures for the base years
($670,750) does exceed 150% of the sum of the
lobbying nontaxable amounts for those years
(150%x$435,000=$652,500). Since Y was not de-
scribed in section 501(c)(3) prior to 1977, only
the years 1977, 1978, and 1979 may be consid-
ered in determining whether Y has normally
made lobbying expenditures in excess of its
lobbying ceiling. Therefore, Y determines
that it has normally made lobbying expendi-
tures in excess of its lobbying ceiling. Under
section 501(h), Y is denied tax exemption
under section 501(a) as an organization de-
scribed in section 501(c)(3) for its taxable
year 1980. For its taxable year 1981, and any
taxable year thereafter, Y is exempt from
tax as an organization described in section
501(c)(3) only if Y applies for recognition of
its exempt status under paragraph (d) of this
section and is recognized as exempt from
tax.

Example 4. Organization M made the ex-
penditure test election under section 501(h)
effective for taxable years beginning with
1977 and has not revoked the election. M has
$500,000 of exempt purpose expenditures dur-
ing each of the years 1981 through 1984. In ad-
dition, during each of those years, M spends
$75,000 for direct lobbying and $25,000 for
grass roots lobbying. Since the amount ex-
pended for M’s lobbying (both total lobbying
and grass roots lobbying) is within the re-
spective nontaxable expenditure limitations,
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M is not liable for the 25 percent excise tax
imposed under section 4911(a) upon excess
lobbying expenditures, nor is M denied tax-
exempt status by reason of section 501 (h).

Example 5. Assume the same facts as in Ex-
ample 4, except that, on behalf of M, numer-
ous unpaid volunteers conduct substantial
lobbying activities with no reimbursement.
Since the substantial lobbying activities of
the unpaid volunteers are not counted to-
wards the expenditure limitations and the
amount expended for M’s lobbying is within
the respective nontaxable expenditure limi-
tations, M is not liable for the 25 percent ex-
cise tax under section 4911, nor is M denied
tax-exempt status by reason of section
501(h).

[T.D. 8308, 55 FR 35589, Aug. 31, 1990]

§1.501(k)-1 Communist-controlled or-
ganizations.

Under section 11(b) of the Internal
Security Act of 1950 (50 U.S.C. 790(b)),
as amended, which is made applicable
to the Code by section 7852(b) of that
Code, no organization is entitled to ex-
emption under sections 501(a) or 521(a)
for any taxable year if at any time dur-
ing such year such organization is reg-
istered under section 7 of such Act or if
there is in effect a final order of the
Subversive Activities Control Board es-
tablished by section 12 of such Act re-
quiring such organization to register
under section 7 of such Act, or deter-
mining that it is a Communist-infil-
trated organization.

[T.D. 6500, 25 FR 11737, Nov. 26, 1960; redesig-
nated by T.D. 8100, 51 FR 31615, Sept. 4, 1986]

§1.502-1 Feeder organizations.

(a) In the case of an organization op-
erated for the primary purpose of car-
rying on a trade or business for profit,
exemption is not allowed under section
501 on the ground that all the profits of
such organization are payable to one or
more organizations exempt from tax-
ation under section 501. In determining
the primary purpose of an organiza-
tion, all the circumstances must be
considered, including the size and ex-
tent of the trade or business and the
size and extent of those activities of
such organization which are specified
in the applicable paragraph of section
501.

(b) If a subsidiary organization of a
tax-exempt organization would itself
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be exempt on the ground that its ac-
tivities are an integral part of the ex-
empt activities of the parent organiza-
tion, its exemption will not be lost be-
cause, as a matter of accounting be-
tween the two organizations, the sub-
sidiary derives a profit from its deal-
ings with its parent organization, for
example, a subsidiary organization
which is operated for the sole purpose
of furnishing electric power used by its
parent organization, a tax-exempt edu-
cational organization, in carrying on
its educational activities. However, the
subsidiary organization is not exempt
from tax if it is operated for the pri-
mary purpose of carrying on a trade or
business which would be an unrelated
trade or business (that is, unrelated to
exempt activities) if regularly carried
on by the parent organization. For ex-
ample, if a subsidiary organization is
operated primarily for the purpose of
furnishing electric power to consumers
other than its parent organization (and
the parent’s tax-exempt subsidiary or-
ganizations), it is not exempt since
such business would be an unrelated
trade or business if regularly carried
on by the parent organization. Simi-
larly, if the organization is owned by
several unrelated exempt organiza-
tions, and is operated for the purpose
of furnishing electric power to each of
them, it is not exempt since such busi-
ness would be an unrelated trade or
business if regularly carried on by any
one of the tax-exempt organizations.
For purposes of this paragraph, organi-
zations are related only if they consist
of:

(1) A parent organization and one or
more of its subsidiary organizations; or

(2) Subsidiary organizations having a

common parent organization.
An exempt organization is not related
to another exempt organization merely
because they both engage in the same
type of exempt activities.

(c) In certain cases an organization
which carries on a trade or business for
profit but is not operated for the pri-
mary purpose of carrying on such trade
or business is subject to the tax im-
posed under section 511 on its unrelated
business taxable income.

(d) Exception—(1) Taxable years begin-
ning before January 1, 1970. For purposes
of section 502 and this section, for tax-
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able years beginning before January 1,
1970, the term trade or business does not
include the rental by an organization
of its real property (including personal
property leased with the real property).

(2) Taxable years beginning after De-
cember 31, 1969. For purposes of section
502 and this section, for taxable years
beginning after December 31, 1969, the
term trade or business does not include:

(i) The deriving of rents described in
section 512(b)(3)(A),

(ii) Any trade or business in which
substantially all the work in carrying
on such trade or business is performed
for the organization without compensa-
tion, or

(iii) Any trade or business (such as a

thrift shop) which consists of the selling
of merchandise, substantially all of
which has been received by the organi-
zation as gifts or contributions.
For purposes of the exception described
in subdivision (i) of this subparagraph,
if the rents derived by an organization
would not be excluded from unrelated
business income pursuant to section
512(b)(3) and the regulations there-
under, the deriving of such rents shall
be considered a trade or business.

(3) Cross references and special rules. (i)
For determination of when rents are
excluded from the tax on unrelated
business income see section 512(b)(3)
and the regulations thereunder.

(ii) The rules contained in §1.513-
1(e)(1) shall apply in determining
whether a trade or business is de-
scribed in section 502(b)(2) and subpara-
graph (2)(ii) of this paragraph.

(iii) The rules contained in §1.513-
1(e)(3) shall apply in determining
whether a trade or business is de-
scribed in section 502(b)(3) and subpara-
graph (2)(iii) of this paragraph.

[T.D. 6500, 25 FR 11737, No. 26, 1960, as amend-
ed by T.D. 6662, 28 FR 6973, July 29, 1963; T.D.
7033, 35 FR 19997, Dec. 31, 1970]

§1.503(a)-1 Denial of exemption to cer-
tain organizations engaged in pro-
hibited transactions.

(a)(1) Prior to January 1, 1970, section
503 applies to those organizations de-
scribed in sections 501(c)(3), 501(c)(17),
and section 401(a) except:(i) A religious
organization (other than a trust);

(if) An educational organization
which normally maintains a regular
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net operating loss carryover a portion
of which is so attributable. Such
records shall include all the facts nec-
essary to determine with reasonable
accuracy the amount of deferred tax li-
ability under section 56, including the
amount of the net operating loss in
each taxable year in which there are
items of tax preference in excess of the
minimum tax exemption (as deter-
mined under §1.58-1), the amount of the
items of tax preference for each such
taxable year, the amount by which
each such net operating loss reduces
taxable income in any taxable year,
and the amount by which each such net
operating loss is reduced in any taxable
year.

[T.D. 7564, 43 FR 40479, Sept. 12, 1978, as
amended by T.D. 8138, 52 FR 15309, Apr. 28,
1987]

§1.58-1 Minimum tax exemption.

(@) In general. For purposes of the
minimum tax for tax preferences (sub-
title A, chapter 1A, part VI), the min-
imum tax exemption is $30,000 except
as otherwise provided in this section.

(b) Husband and wife. In the case of a
married individual filing a separate re-
turn, section 58(a) provides that the
minimum tax exemption is $15,000. This
rule applies without regard to whether
the married individual is living to-
gether with or apart from his spouse
and without regard to whether or not
his spouse has any items of tax pref-
erence.

(c) Members of controlled groups—(1)
Amount of exemption—(i) General rule.
Under section 58(b), if a corporation is
a component member of a controlled
group of corporations on December 31
(as defined in section 1563 (a) and (b)
and the regulations thereunder), the
minimum tax exemption for such tax-
able year which includes such Decem-
ber 31 is an amount equal to—

(a) $30,000 divided by the number of
corporations which are component
members of such group on December 31,
or

(b) If an apportionment plan is adopt-
ed under subparagraph (3) of this para-
graph, such portion of the $30,000 as is
apportioned to such member in accord-
ance with such plan.

(ii) Consolidated returns. The min-
imum tax exemption of a controlled

26 CFR Ch. | (4-1-04 Edition)

group all of whose component members
join in the filing of a consolidated re-
turn is $30,000. If there are component
members of the controlled group which
do not join in the filing of a consoli-
dated return, and there is no appor-
tionment plan effective under subpara-
graph (3) of this paragraph appor-
tioning the $30,000 among the compo-
nent members filing the consolidated
return and the other component mem-
bers of the controlled group, each com-
ponent member of the controlled group
(including each component member
which joins in filing the consolidated
return) is treated as a separate cor-
poration for purposes of equally appor-
tioning the $30,000 amount under sub-
division (i)(a) of this subparagraph. In
such case, the minimum tax exemption
of the corporations filing the consoli-
dated return is the sum of the amounts
apportioned to each component mem-
ber which joins in the filing of the con-
solidated return.

(2) Certain short taxable years. If the
return of a corporation is for a short
period which does not include a Decem-
ber 31, and such corporation is a com-
ponent member of a controlled group of
corporations with respect to such short
period, the minimum tax exemption of
such corporation for such short period
is an amount equal to $30,000 divided by
the number of corporations which are
component members of such group on
the last day of such short period. The
minimum tax exemption so determined
is also subject to the rules of section
443(d) (relating to reduction in the
amount of the exemption for short pe-
riods) and the regulations thereunder.
For purposes of this subparagraph, the
term “short period” does not include
any period if the income for such pe-
riod is required to be included in a con-
solidated return under §1.1502-76(b).
The determination of whether a cor-
poration is a component member of a
controlled group of corporations on the
last day of a short period is made by
applying the definition of “component
member” contained in section 1563(b)
and §1.1563-1 as if the last day of such
short period were a December 31.

(3) Apportionment of minimum tax ex-
emption—(i) Apportionment plan— (a) In
general. In the case of corporations
which are component members of a

520



Internal Revenue Service, Treasury

controlled group of corporations on a
December 31, a single minimum tax ex-
emption may be apportioned among
such members if all such members con-
sent, in the manner provided in sub-
division (ii) of this subparagraph, to an
apportionment plan with respect to
such December 31. Such plan must pro-
vide for the apportionment of a fixed
dollar amount to one or more of such
members, but in no event may the sum
of the amount so apportioned exceed
$30,000. An apportionment plan is not
considered as adopted with respect to a
particular December 31 until each com-
ponent member which is required to
consent to the plan under subdivision
(if)(a) of this subparagraph files the
original of a statement described in
such subdivision (or, the original of a
statement incorporating its consent is
filed on its behalf). In the case of a re-
turn filed before a plan is adopted, the
minimum tax exemption for purposes
of such return is to be equally appor-
tioned in accordance with subpara-
graph (1) of this paragraph. If a valid
apportionment plan is adopted after
the return is filed and within the time
prescribed in (b) of this subdivision (i),
such return must be amended (or a
claim for refund should be made) to re-
flect the change from equal apportion-
ment.

(b) Time for adopting plan. A con-
trolled group may adopt an apportion-
ment plan with respect to a particular
December 31 only if, at the time such
plan is sought to be adopted, there is at
least 1 year remaining in the statutory
period (including any extensions there-
of) for the assessment of the deficiency
against any corporation the tax liabil-
ity of which would be increased by the
adoption of such plan. If there is less
than 1 year remaining with respect to
any such corporation, the district di-
rector or the director of the service
center with whom such corporation
files its income tax return will ordi-
narily, upon request, enter into an
agreement to extend such statutory pe-
riod for the limited purpose of assess-
ing any deficiency against such cor-
poration attributable to the adoption
of such apportionment plan.

(c) Years for which effective. (1) The
amount apportioned to a component
member of a controlled group of cor-
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porations in an apportionment plan
adopted with respect to a particular
December 31 constitutes such member’s
minimum tax exemption for its taxable
year including the particular December
31, and for all taxable years including
succeeding December 31’s, unless the
apportionment plan is amended in ac-
cordance with subdivision (iii) of this
subparagraph or is terminated under
paragraph (c)(2) of this subdivision (i).
Thus, the apportionment plan (includ-
ing any amendments thereof) has a
continuing effect and need not be re-
newed annually.

(2) If an apportionment plan is adopt-
ed with respect to a particular Decem-
ber 31, such plan terminates with re-
spect to a succeeding December 31, if:
the controlled group goes out of exist-
ence with respect to such succeeding
December 31 within the meaning of
paragraph (b) of §1.1562-5, any corpora-
tion which was a component member of
such group on the particular December
31 is not a component member of such
group on such succeeding December 31,
or any corporation which was not a
component member of such group on
the particular December 31 is a compo-
nent member of such group on such
succeeding December 31. An apportion-
ment plan, once terminated with re-
spect to a December 31, is no longer ef-
fective. Accordingly, unless a new ap-
portionment plan is adopted, the min-
imum tax exemption of the component
members of the controlled group for
their taxable years which include such
December 31 and all December 31’s
thereafter will be determined under
subparagraph (1) of this paragraph.

(3) If an apportionment plan is termi-
nated with respect to a particular De-
cember 31 by reason of the addition or
withdrawal of a component member,
each corporation which is a component
member of the controlled group on
such particular December 31 must, on
or before the date it files its income
tax return for the taxable year which
includes such particular December 31,
notify the district director or the di-
rector of the service center with whom
it files such return to such termi-
nation. If an apportionment plan is ter-
minated with respect to a particular
December 31 by reason of the con-
trolled group going out of existence,
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each corporation which was a compo-
nent member of the controlled group
on the preceding December 31 must, on
or before the date it files its income
tax return for the taxable year which
includes such particular December 31,
notify the district director or the di-
rector of the service center with whom
it files such return to such termi-
nation.

(ii) Consents to plan—(a) General rule.
(1) The consent of a component mem-
ber (other than a wholly-owned sub-
sidiary) to an apportionment plan with
respect to a particular December 31 is
to be made by means of a statement,
signed by any person who is duly au-
thorized to act on behalf of the con-
senting member, stating that such
member consents to the apportionment
plan with respect to such December 31.
The statement must set forth the
name, address, taxpayer identification
number, and taxable year of the con-
senting component member, the
amount apportioned to such member
under the plan, and the internal rev-
enue district or service center where
the original of the statement is to be
filed. The consent of more than one
component member may be incor-
porated in a single statement. The
original of a statement of consent is to
be filed with the district director or
the director of the service center with
whom the component member of the
group on such December 31 which has
the taxable year ending first on or
after such date filed its return for such
taxable year. If two or more component
members have the same such taxable
year, a statement of consent may be
filed with the district director or the
director of the service center with
whom the return for any such taxable
year is filed. The original of a state-
ment of consent is to have attached
thereto information (referred to in this
subdivision as “group identification”)
setting forth the name, address, tax-
payer identification number, and tax-
able year of each component member
of the controlled group on such Decem-
ber 31 (including wholly-owned subsidi-
aries) and the amount apportioned to
each such member under the plan. If
more than one original statement is
filed, a statement may incorporate the
group identification by reference to the

26 CFR Ch. | (4-1-04 Edition)

name, address, taxpayer identification
number, and taxable year of the com-
ponent member of the group which has
attached such group identification to
the original of its statement.

(2) Each component member of the
group on such December 31 (other than
wholly-owned subsidiaries) must at-
tach a copy of its consent (or a copy of
the statement incorporating its con-
sent) to the income tax return, amend-
ed return, or claim for refund filed with
its district director or director of the
service center for the taxable year in-
cluding such date. Such copy must ei-
ther have attached thereto information
on group identification or must incor-
porate such information by reference
to the name, address, taxpayer identi-
fication number, and taxable year of
the component member of the group
which has attached such information
to its income tax return, amended re-
turn, or claim for refund filed with the
same district director or director of the
service center for the taxable year in-
cluding such date.

(b) Wholly-owned subsidiaries. (1) Each
component member of a controlled
group which is a wholly-owned sub-
sidiary of such group with respect to a
December 31 is deemed to consent to an
apportionment plan with respect to
such December 31, provided each com-
ponent member of the group which is
not a wholly-owned subsidiary con-
sents to the plan. For purposes of this
paragraph, a component member of a
controlled group is considered to be a
wholly-owned subsidiary of the group
with respect to a December 31, if, on
each day preceding such date and dur-
ing its taxable year which includes
such date, all of its stock is owned di-
rectly by one or more corporations
which are component members of the
group on such December 31.

(2) Each wholly-owned subsidiary of a
controlled group with respect to a De-
cember 31 must attach a statement
containing the information which is re-
quired to be set forth in a statement of
consent to an apportionment plan with
respect to such December 31 to the in-
come tax return, amended return, or
claim for refund filed with its district
director or director of the service cen-
ter for the taxable year which includes
such date. Such statement must either
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have attached thereto information on
group identification or incorporate
such information by reference to the
name, address, taxpayer identification
number, and taxable year of a compo-
nent member of the group which has
attached such information to its in-
come tax return, amended return, or
claim for refund filed with the same
district director or director of the serv-
ice center for the taxable year includ-
ing such date.

(iii) Amendment of plan. An apportion-
ment plan adopted with respect to a
December 31 by a controlled group of
corporations may be amended with re-
spect to such December 31 or with re-
spect to any succeeding December 31
for which the plan is effective under
subdivision (i)(c) of this subparagraph.
An apportionment plan must be
amended with respect to a particular
December 31 and the amendments to
the plan are effective only if adopted in
accordance with the rules prescribed in
this paragraph for the adoption of an
original plan with respect to such De-
cember 31.

(iv) Component members filing consoli-
dated return. If the component members
of a controlled group of corporations
on a December 31 include corporations
which join the filing of a consolidated
return, the corporations filing the con-
solidated return are treated as a single
component member for purposes of this
subparagraph. Thus, for example, only
one consent executed by the common
parent to an apportionment plan filed
pursuant to this section is required on
behalf of the component members fil-
ing the consolidated return.

(d) Estates and trusts. Section 58(c)(2)
provides that, in the case of an estate
or trust, the minimum tax exemption
applicable to such estate or trust is an
amount which bears the same ratio to
$30,000 as the portion of the sum of the
items of tax preference apportioned to
the estate or trust bears to the full
sum before apportionment. For exam-
ple, if one-third of the sum of the items
of tax preference of a trust are subject
to tax at the trust level after appor-
tionment under section 58(c)(1) and
§1.58-3, the trust’s minimum tax ex-
emption is $10,000. See §1.58-3 for rules
with respect to the apportionment of
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items of tax preference of an estate or
trust.

(e) Short taxable year. See section
443(d) and §1.443-1(d) with respect to re-
duction in the amount of the minimum
tax exemption in the case of a short
taxable year.

[T.D. 7564, 43 FR 40479, Sept. 12, 1978]

§1.58-2 General rules for conduit enti-
ties; partnerships and partners.

(a) General rules for conduit entities.
Sections 1.58-3 through 1.58-6 provide
rules under which items of tax pref-
erence of an estate, trust, electing
small business corporation, common
trust fund, regulated investment com-
pany, or real estate investment trust
(referred to in this paragraph as the
“conduit entity”) are treated as items
of tax preference of the beneficiaries,
shareholders, participants, etc. (re-
ferred to in this paragraph as the
“distributees”). Where an item of tax
preference of a conduit entity is so ap-
portioned to a distributee, the item of
tax preference retains its character in
the hands of the distributee and is ad-
justed to reflect:

(1) The separate items of income and
deduction of the distributee and (2) the
tax status of the distributee as an indi-
vidual, corporation, etc. For example,
if a trust has $100,000 of capital gains
for the taxable year, all of which are
distributed to A, an individual, the
item of tax preference apportioned to A
under section 57(a)(9) (and §1.57-1(i)(1))
is $50,000. If, however, A had a net cap-
ital loss for the taxable year of $60,000
without regard to the distribution from
the trust, the trust tax preference
would be adjusted in the hands of A to
reflect the separate items of income
and deduction passed through to the
distributee, or, in this case, to reflect
the net section 1201 gain to A of $40,000.
Thus, A’s capital gains items of tax
preference would be $20,000. By applica-
tion of this rule, A, in effect, treats
capital gains distributed to him from
the trust the same as his other capital
gains in computing his capital gains
item of tax preference. If A had been a
corporation, the trust tax preference
would be adjusted both to reflect the
capital loss and to reflect A’s tax sta-
tus by recomputing the capital gains
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the inshore component under section
206(b)(1) of the AFA.

[61 FR 31230, June 19, 1996]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §679.1, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§679.2 Definitions.

In addition to the definitions in the
Magnuson-Stevens Act and in part 600
of this chapter, the terms used in this
part have the following meanings:

Active/inactive periods (see
§679.5(a)(7)(1)).
Adequate evidence, for purposes of

subpart E of this part, means informa-
tion sufficient to support the reason-
able belief that a particular act or
omission has occurred.

ADF&G means the State of Alaska
Department of Fish and Game.

ADF&G fish ticket number means a
nine-digit number designated by one
alphabet letter (i.e., G = groundfish),
two numbers that identify the year
(i.e., 98), followed by six numbers.

ADF&G processor code means State of
Alaska Department of Fish & Game
(ADF&G) Intent to operate processor
license number (example: F12345).

AFA catcher/processor means a catch-
er/processor permitted to harvest BS
pollock under §679.4(1)(2).

AFA catcher vessel means a catcher
vessel permitted to harvest BS pollock
under §679.4(1)(3).

AFA crab processing facility means a
processing plant, catcher/processor,
mothership, floating processor or any
other operation that processes any
FMP species of BSAI crab, and that is
affiliated with an AFA entity that
processes pollock harvested by a catch-
er vessel cooperative operating in the
inshore or mothership sectors of the
BS pollock fishery.

AFA entity means a group of affili-
ated individuals, corporations, or other
business concerns that harvest or proc-
ess pollock in the BS directed pollock
fishery.

AFA inshore processor means a shore-
side processor or stationary floating
processor permitted to process BS pol-
lock under §679.4(1)(5).
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AFA mothership means a mothership
permitted to process BS pollock under
§679.4(1)(5).

Affiliates, for purposes of subpart E of
this part, means business concerns, or-
ganizations, or individuals are affili-
ates of each other if, directly or indi-
rectly, either one controls or has the
power to control the other, or a third
party controls or has the power to con-
trol both. Indicators of control include,
but are not limited to, interlocking
management or ownership, identity of
interests among family members,
shared facilities and equipment, com-
mon use of employees, or a business en-
tity organized following the decerti-
fication, suspension, or proposed decer-
tification of an observer provider that
has the same or similar management,
ownership, or principal employees as
the observer provider that was decerti-
fied, suspended, or proposed for decerti-
fication.

Affiliation for the purpose of defining
AFA entities means a relationship be-
tween two or more individuals, cor-
porations, or other business concerns
in which one concern directly or indi-
rectly owns a 10-percent or greater in-
terest in another, exerts control over
another, or has the power to exert con-
trol over another; or a third individual,
corporation, or other business concern
directly or indirectly owns a 10 percent
or greater interest in both, exerts con-
trol over both, or has the power to
exert control over both.

(1) What is 10-percent or greater owner-
ship? For the purpose of determining
affiliation, 10-percent or greater own-
ership is deemed to exist if an indi-
vidual, corporation, or other business
concern directly or indirectly owns 10
percent or greater interest in a second
corporation or other business concern.

(2) What is an indirect interest? An in-
direct interest is one that passes
through one or more intermediate enti-
ties. An entity’s percentage of indirect
interest in a second entity is equal to
the entity’s percentage of direct inter-
est in an intermediate entity multi-
plied by the intermediate entity’s di-
rect or indirect interest in the second
entity.

(3) What is control? For the purpose of
determining affiliation, control is
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deemed to exist if an individual, cor-
poration, or other business concern has
any of the following relationships or
forms of control over another indi-
vidual, corporation, or other business
concern:

(i) Controls 10 percent or more of the
voting stock of another corporation or
business concern;

(ii) Has the authority to direct the
business of the entity which owns the
fishing vessel or processor. The author-
ity to ‘‘direct the business of the enti-
ty”’ does not include the right to sim-
ply participate in the direction of the
business activities of an entity which
owns a fishing vessel or processor;

(iii) Has the authority in the ordi-
nary course of business to limit the ac-
tions of or to replace the chief execu-
tive officer, a majority of the board of
directors, any general partner or any
person serving in a management capac-
ity of an entity that holds 10 percent or
greater interest in a fishing vessel or
processor. Standard rights of minority
shareholders to restrict the actions of
the entity are not included in this defi-
nition of control provided they are un-
related to day-to-day business activi-
ties. These rights include provisions to
require the consent of the minority
shareholder to sell all or substantially
all the assets, to enter into a different
business, to contract with the major
investors or their affiliates or to guar-
antee the obligations of majority in-
vestors or their affiliates;

(iv) Has the authority to direct the
transfer, operation or manning of a
fishing vessel or processor. The author-
ity to ‘‘direct the transfer, operation,
or manning”’ of a vessel or processor
does not include the right to simply
participate in such activities;

(v) Has the authority to control the
management of or to be a controlling
factor in the entity that holds 10 per-
cent or greater interest in a fishing
vessel or processor;

(vi) Absorbs all the costs and normal
business risks associated with owner-
ship and operation of a fishing vessel or
processor;

(vii) Has the responsibility to procure
insurance on the fishing vessel or proc-
essor, or assumes any liability in ex-
cess of insurance coverage;
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(viii) Has the authority to control a
fishery cooperative through 10-percent
or greater ownership or control over a
majority of the vessels in the coopera-
tive, has the authority to appoint, re-
move, or limit the actions of or replace
the chief executive officer of the coop-
erative, or has the authority to ap-
point, remove, or limit the actions of a
majority of the board of directors of
the cooperative. In such instance, all
members of the cooperative are consid-
ered affiliates of the individual, cor-
poration, or other business concern
that exerts control over the coopera-
tive; and

(ix) Has the ability through any
other means whatsoever to control the
entity that holds 10 percent or greater
interest in a fishing vessel or proc-
essor.

Agent (1) For purposes of permits issued
under §679.4, means a person appointed
and residing within the United States
who may apply for permits and may
otherwise act on behalf of the owner,
operator, or manager of a catcher ves-
sel, catcher/processor, mothership,
shoreside processor, stationary floating
processor, buying station, support ves-
sel, or on behalf of the IFQ permit
holders, IFQ registered buyers, or CDQ
halibut permit holders.

(2) For purposes of groundfish product
distribution wunder §679.5(g), means a
buyer, distributor, or shipper but not a
buying station, who may receive and
distribute groundfish on behalf of the
owner, operator, and manager of a
catcher/processor, mothership, shore-
side processor, or stationary floating
processor.

(38) For purposes of IFQ recordkeeping
and reporting under §679.5(1), means a
person who on behalf of the Registered
Buyer may submit IFQ reports.

Al directed pollock fishery means di-
rected fishing for pollock in the AI
under the allocation to the Aleut Cor-
poration authorized at §679.20(a)(5)(iii).

Alaska local time (A.l.t.) means the
time in the Alaska time zone.

Alaska Seamount Habitat Protection
Areas means management areas estab-
lished for the protection of seamount
habitat areas of particular concern in
the BSAI and GOA. See Table 22 to this
part.
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Alaska State waters means waters ad-
jacent to the State of Alaska and
shoreward of the EEZ off Alaska.

Aleut Corporation means the Aleut
Corporation incorporated pursuant to
the Alaska Native Claims Settlement
Act (43 U.S.C. 1601 et seq.).

Aleut Corporation entity means a har-
vester or processor selected by the
Aleut Corporation and approved by
NMFS to harvest or process pollock in
the AI directed pollock fishery.

Aleutian Islands Subarea (AI) of the
BSAI means that portion of the EEZ
contained in Statistical Areas 541, 542,
and 543 (see Figure 1 to this part).

Aleutian Islands Coral Habitat Protec-
tion Areas means management areas es-
tablished for the protection of certain
coral garden areas in the Aleutian Is-
lands subarea. See Table 23 to this
part.

Aleutian Islands Habitat Conservation
Area means a management area estab-
lished for the protection of fish habitat
in the Aleutian Islands subarea. See
Table 24 to this part.

American Fisheries Act (AFA) means
Title II—Fisheries Subtitles I and II, as
cited within the Omnibus Appropria-
tions Bill FY99 (Pub. L. 105-277).

Ancillary product (see Table 1 to this
part).

Appointed agent for service of process
means an agent appointed by the mem-
bers of a fishery cooperative to serve
on behalf of the cooperative. The ap-
pointed agent for service of process
may be the owner of a vessel listed as
a member of the cooperative or a reg-
istered agent.

Area endorsement means (for purposes
of groundfish LLP) a designation on a
license that authorizes a license holder
to deploy a vessel to conduct directed
fishing for license limitation ground-
fish in the designated area, subarea, or
district. Area endorsements, which are
inclusive of, but not necessarily the
same as, management areas, subareas,
or districts defined in this part, are as
follows:

(1) Aleutian Islands area endorse-
ment. Authorizes the license holder to
deploy a vessel to conduct directed
fishing for license limitation ground-
fish in the Aleutian Islands Subarea;

(2) Bering Sea area endorsement. Au-
thorizes the license holder to deploy a
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vessel to conduct directed fishing for
license limitation groundfish in the
Bering Sea Subarea;

(3) Central Gulf area endorsement.
Authorizes the license holder to deploy
a vessel to conduct directed fishing for
license limitation groundfish in the
Central GOA regulatory area and the
West Yakutat District;

(4) Southeast Outside area endorse-
ment. Authorizes the license holder to
deploy a vessel to conduct directed
fishing for license limitation ground-
fish in the Southeast Outside District;
and

(6) Western Gulf area endorsement.
Authorizes the license holder to deploy
a vessel to conduct directed fishing for
license limitation groundfish in the
Western GOA regulatory area.

Area/species endorsement means (for
purposes of LLP) a designation on a li-
cense that authorizes a license holder
to deploy a vessel to conduct directed
fishing for the designated crab species
in Federal waters in the designated
area (see Figures 16 and 17 to this part).
Area/species endorsements for crab spe-
cies licenses are as follows:

(1) Aleutian Islands brown Kking in
waters with an eastern boundary the
longitude of Scotch Cap Light (164°44"
W. long.), a western boundary of the
U.S.-Russian Convention Line of 1867,
and a northern boundary of a line from
the latitude of Cape Sarichef (54°36" N.
lat.) westward to 171° W. long., then
north to 55°30" N. lat., then west to the
U.S.-Russian Convention line of 1867.

(2) Aleutian Islands red king in wa-
ters with an eastern boundary the lon-
gitude of Scotch Cap Light (164°44° W.
long.), a western boundary of the U.S.-
Russian Convention Line of 1867, and a
northern boundary of a line from the
latitude of Cape Sarichef (54°36" N. lat.)
westward to 171° W. long., then north
to 55°30" N. lat., and then west to the
U.S.-Russian Convention line of 1867.

(3) Bristol Bay red king in waters
with a northern boundary of 58°39" N.
lat., a southern boundary of 54°36" N.
lat., and a western boundary of 168° W.
long. and including all waters of Bris-
tol Bay.

(4) Bering Sea and Aleutian Islands
Area C. opilio and C. bairdi in Pacific
Ocean and Bering Sea waters east of
the U.S.-Russian Convention Line of
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1867, excluding all Pacific Ocean waters
east of a boundary line extending south
(180°) from Scotch Cap Light.

(5) Norton Sound red king and Norton
Sound blue king in waters with a west-
ern boundary of 168° W. long., a south-
ern boundary of 61°49° N. lat., and a
northern boundary of 65°36" N. lat.

(6) Pribilof red king and Pribilof blue
king in waters with a northern bound-
ary of 58°39° N. lat., an eastern bound-
ary of 168° W. long., a southern bound-
ary line from 54°36" N. lat., 168° W.
long., to 54°36" N. lat., 171° W. long., to
55°30" N. lat., 171° W. long., to 55°30" N.
lat., 173°30" E. lat., and then westward
to the U.S.-Russian Convention line of
18617.

(7) St. Matthew blue king in waters
with a northern boundary of 61°49" N.
lat., a southern boundary of 58°39" N.
lat., and a western boundary of the
U.S.-Russian Convention line of 1867.

Associated processor means, a feder-
ally permitted mothership, shoreside
processor, or stationary floating proc-
essor that has a contractual relation-
ship with a buying station to conduct
groundfish buying station activities for
that processor.

Authorized distributor means a tax-ex-
empt organization authorized by NMFS
to coordinate the processing, storage,
transportation, and distribution of
salmon taken as incidental catch in
the groundfish trawl fisheries to tax-
exempt hunger relief agencies, food
bank networks, and food bank distribu-
tors.

Authorized fishing gear (see also
§679.24 for gear limitations and Table
15 to this part for gear codes) means
trawl gear, fixed gear, longline gear,
pot gear, and nontrawl gear as follows:

(1) Bottom contact gear means non-
pelagic trawl, dredge, dinglebar, pot, or
hook-and-line gear.

(2) Dinglebar gear means one or more
lines retrieved and set with a troll
gurdy or hand troll gurdy, with a ter-
minally attached weight from which
one or more leaders with one or more
lures or baited hooks are pulled
through the water while a vessel is
making way.

(3) Dredge means a dredge-like device
designed specifically for and capable of
taking scallops by being towed along
the ocean floor.
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(4) Fixed gear means:

(i) For sablefish harvested from any
GOA reporting area, all longline gear
and, for purposes of determining initial
IFQ allocation, all pot gear used to
make a legal landing.

(ii) For sablefish harvested from any
BSAI reporting area, all hook-and-line
gear and all pot gear.

(iii) For halibut harvested from any
IFQ regulatory area, all fishing gear
comprised of lines with hooks at-
tached, including one or more sta-
tionary, buoyed, and anchored lines
with hooks attached.

(6) Hand troll gear means one or more
lines, with lures or hooks attached,
drawn through the water behind a mov-
ing vessel, and retrieved by hand or
hand-cranked reels or gurdies and not
by any electrically, hydraulically, or
mechanically powered device or at-
tachment.

(6) Handline gear means a hand-held
line, with one or more hooks attached,
that may only be operated manually.

(7) Hook-and-line gear means a sta-
tionary, buoyed, and anchored line
with hooks attached, or the taking of
fish by means of such a device.

(8) Jig gear means a single, non-
buoyed, non-anchored line with hooks
attached, or the taking of fish by
means of such a device.

(9) Longline gear means hook-and-
line, jig, troll, and handline or the tak-
ing of fish by means of such a device.

(10) Longline pot means a stationary,
buoyed, and anchored line with two or
more pots attached, or the taking of
fish by means of such a device.

(11) Mobile bottom contact gear means
nonpelagic trawl, dredge, or dinglebar
gear.

(12) Nonpelagic trawl means a trawl
other than a pelagic trawl.

(13) Nontrawl gear means pot and
longline gear.

(14) Pelagic trawl gear means a trawl
that:

(i) Has no discs, bobbins, or rollers;

(ii) Has no chafe protection gear at-
tached to the footrope or fishing line;

(iii) Except for the small mesh al-
lowed under paragraph (10)(ix) of this
definition:

(A) Has no mesh tied to the fishing
line, headrope, and breast lines with
less than 20 inches (50.8 cm) between
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knots and has no stretched mesh size of
less than 60 inches (152.4 cm) aft from
all points on the fishing line, headrope,
and breast lines and extending passed
the fishing circle for a distance equal
to or greater than one half the vessel’s
LOA; or

(B) Has no parallel lines spaced closer
than 64 inches (162.6 cm) from all
points on the fishing line, headrope,
and breast lines and extending aft to a
section of mesh, with no stretched
mesh size of less than 60 inches (152.4
cm) extending aft for a distance equal
to or greater than one-half the vessel’s
LOA;

(iv) Has no stretched mesh size less
than 15 inches (38.1 cm) aft of the mesh
described in paragraph (10)(iii) of this
definition for a distance equal to or
greater than one-half the vessel’s LOA;

(v) Contains no configuration in-
tended to reduce the stretched mesh
sizes described in paragraphs (10)(iii)
and (iv) of this definition;

(vi) Has no flotation other than
floats capable of providing up to 200 1b
(90.7 kg) of buoyancy to accommodate
the use of a net-sounder device;

(vii) Has no more than one fishing
line and one footrope for a total of no
more than two weighted lines on the
bottom of the trawl between the wing
tip and the fishing circle;

(viii) Has no metallic component ex-
cept for connectors (e.g., hammerlocks
or swivels) or a net-sounder device aft
of the fishing circle and forward of any
mesh greater than 5.5 inches (14.0 cm)
stretched measure;

(ix) May have small mesh within 32 ft
(9.8 m) of the center of the headrope as
needed for attaching instrumentation
(e.g., net-sounder device); and

(x) May have weights on the wing
tips.

(15) Pot gear means a portable struc-
ture designed and constructed to cap-
ture and retain fish alive in the water.
This gear type includes longline pot
and pot-and-line gear. Each groundfish
pot must comply with the following:

(1) Biodegradable panel. Each pot used
to fish for groundfish must be equipped
with a biodegradable panel at least 18
inches (45.72 cm) in length that is par-
allel to, and within 6 inches (15.24 cm)
of, the bottom of the pot, and that is
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sewn up with untreated cotton thread
of no larger size than No. 30.

(ii) Tunnel opening. Each pot used to
fish for groundfish must be equipped
with rigid tunnel openings that are no
wider than 9 inches (22.86 cm) and no
higher than 9 inches (22.86 cm), or soft
tunnel openings with dimensions that
are no wider than 9 inches (22.86 cm).

(16) Pot-and-line gear means a sta-
tionary, buoyed line with a single pot
attached, or the taking of fish by
means of such a device.

(17) Power troll gear means one or
more lines, with hooks or lures at-
tached, drawn through the water be-
hind a moving vessel, and originating
from a power gurdy or power-driven
spool fastened to the vessel, the exten-
sion or retraction of which is directly
to the gurdy or spool.

(18) Trawl gear means a cone or fun-
nel-shaped net that is towed through
the water by one or more vessels. For
purposes of this part, this definition in-
cludes, but is not limited to, beam
trawls (trawl with a fixed net opening
utilizing a wood or metal beam), otter
trawls (trawl with a net opening con-
trolled by devices commonly called
otter doors), and pair trawls (trawl
dragged between two vessels) and is
further described as pelagic or non-
pelagic trawl.

(19) Troll gear means one Or more
lines with hooks or lures attached
drawn through the water behind a mov-
ing vessel. This gear type includes
hand troll and power troll gear and
dinglebar gear.

(20) Snap gear means a type of hook-
and-line gear where the hook and
gangion are attached to the groundline
using a mechanical fastener or snap.

Authorized officer means:

(1) Any commissioned, warrant, or
petty officer of the USCG;

(2) Any special agent or fishery en-
forcement officer of NMF'S;

(3) Any officer designated by the head
of any Federal or state agency that has
entered into an agreement with the
Secretary and the Commandant of the
USCG to enforce the provisions of the
Magnuson-Stevens Act or any other
statute administered by NOAA; or

(4) Any USCG personnel accom-
panying and acting under the direction
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of any person described in paragraph
(1) of this definition.

Basis species means any species or
species group that is open to directed
fishing that the vessel is authorized to
harvest.

Bering Sea and Aleutian Islands Area,
for purposes of regulations governing
the commercial King and Tanner crab
fisheries, means those waters of the
EEZ off the west coast of Alaska lying
south of Point Hope (68°21” N. lat), and
extending south of the Aleutian Islands
for 200 nm west of Scotch Cap Light
(164°44’36” W. long).

Bering Sea and Aleutian Islands Man-
agement Area (BSAI), for purposes of
regulations governing the groundfish
fisheries, means the Bering Sea and
Aleutian Islands subareas (see Figure 1
to this part).

Bering Sea Subarea of the BSAI means
that portion of the EEZ contained in
Statistical Areas 508, 509, 512, 513, 514,
516, 517, 518, 519, 521, 523, 524, and 530
(see Figure 1 to this part).

Bled codend means a form of discard
by vessels using trawl gear wherein
some or all of the fish are emptied into
the sea from the net before fish are
brought fully on board.

Bogoslof District means that part of
the Bering Sea Subarea contained in
Statistical Area 518 (see Figure 1 to
this part).

Bowers Ridge Habitat Conservation
Zone means a management area estab-
lished for the protection of the Bowers
Ridge and Ulm Plateau habitat areas of
particular concern in the BSAI. See
Table 25 to this part.

Breast line means the rope or wire
running along the forward edges of the
side panels of a net, or along the for-
ward edge of the side rope in a rope
trawl.

Briefing means a short (usually 2-4
day) training session that observers
must complete to fulfill endorsement
requirements.

Bulwark means a section of a vessel’s
side continuing above the main deck.

Buying station means a tender vessel
or land-based entity that receives un-
processed groundfish from a vessel for
delivery to a shoreside processor, sta-
tionary floating processor, or
mothership and that does not process
those fish.
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Bycatch Limitation Zone 1 (Zone 1)
means that part of the Bering Sea Sub-
area that is contained within the
boundaries of Statistical Areas 508, 509,
512, and 516 (see Figure 1 to this part).

Bycatch Limitation Zone 2 (Zone 2)
means that part of the Bering Sea Sub-
area that is contained within the
boundaries of Statistical Areas 513, 517,
and 521 (see Figure 1 to this part).

Bycatch or bycatch species means fish
caught and released while targeting an-
other species or caught and released
while targeting the same species.

Bycatch rate means:

(1) For purposes of §679.21(f) with re-
spect to halibut, means the ratio of the
total round weight of halibut, in kilo-
grams, to the total round weight, in
metric tons, of groundfish for which a
TAC has been specified under §679.20
while participating in any of the fish-
eries defined under §679.21(f).

(2) For purposes of §679.21(f) with re-
spect to red king crab, means the ratio
of number of red king crab to the total
round weight, in metric tons, of BSAI
groundfish for which a TAC has been
specified under §679.20 while partici-
pating in the BSAI yellowfin sole and
BSAI ‘‘other trawl” fisheries, as de-
fined under §679.21(f).

Catch (see 50 CFR 600.10.)

Catcher/processor means:

(1) With respect to groundfish record-
keeping and reporting, a vessel that is
used for catching fish and processing
that fish.

(2) With respect to subpart E of this
part, a processor vessel that is used for,
or equipped to be used for, catching
fish and processing that fish.

Catcher/processor  vessel designation
means, for purposes of the license limi-
tation program, a license designation
that authorizes the license holder:

(1) Designated on a groundfish license
to deploy a vessel to conduct directed
fishing for license limitation ground-
fish and process license limitation
groundfish on that vessel or to conduct
only directed fishing for license limita-
tion groundfish; or

(2) Designated on a crab species li-
cense to deploy a vessel to conduct di-
rected fishing for crab species and
process crab species on that vessel or
to conduct only directed fishing for
crab species.
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Catcher vessel means a vessel that is
used for catching fish and that does not
process fish on board.

Catcher vessel designation means, for
purposes of the license limitation pro-
gram, a license designation that au-
thorizes the license holder:

(1) Designated on a groundfish license
to deploy a vessel to conduct directed
fishing for, but not process, license
limitation groundfish on that vessel; or

(2) Designated on a crab species li-
cense to deploy a vessel to conduct di-
rected fishing for, but not process, crab
species on that vessel.

Catcher  Vessel Operational  Area
(CVOA) (see Figure 2 to this part and
§679.22(a)(b)).

CBL means crab bycatch limit.

CD® means community development
quota and is the amount of a CDQ re-
serve that is allocated to a CDQ group.

CD@® allocation means a percentage of
a CDQ reserve specified under §679.31
that is assigned to a CDQ group when
NMF'S approves a proposed CDP.

CDQ® group means a qualified appli-
cant with an approved CDP.

CDQ® group number means a number
assigned to a CDQ group by NMFS that
must be recorded and is required in all
logbooks and all reports submitted by
the CDQ group, vessels harvesting
CDQ, or processors taking deliveries of

CDQ.
CD® Program means the Western
Alaska Community Development

Quota Program implemented under
subpart C of this part.

CD@® project means any program that
is funded by a CDQ group’s assets for
the economic or social development of
a community or group of communities
that are participating in a CDQ group,
including, but not limited to, infra-
structure development, CDQ invest-
ments, employment and training pro-
grams, and CDP administration.

CDQ® representative means any indi-
vidual who is authorized by a CDQ
group to sign documents submitted to
NMFS on behalf of the CDQ group.

CDQ® reserve means a percentage of
each groundfish TAC apportioned
under §679.20(b)(1)(iii), a percentage of
a catch limit for halibut, or a percent-
age of a guideline harvest level for crab
that has been set aside for purposes of
the CDQ Program.
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CD@ species means any species or spe-
cies group that is allocated from a CDQ
reserve to a CDQ group.

Central Aleutian District means that
part of the Aleutian Islands Subarea
contained in Statistical Area 542 (see
Figure 1 to this part).

Central GOA Regulatory Area means
that portion of the GOA EEZ that is
contained in Statistical Areas 620 and
630 (see Figure 3 to this part).

Chinook Salmon Savings Area of the
BSAI (see §679.21(e)(7)(viii) and Figure
8a and Figure 8b to this part).

Chum Salmon Savings Area of the BSAI
CVOA (See §679.21(e)(7)(vii) and Figure
9 to this part.)

Civil judgment, for purposes of subpart
E of this part, means a judgment or
finding of a civil offense by any court
of competent jurisdiction.

Clearing officer means, a NOAA Fish-
eries Office for Law Enforcement (OLE)
special agent, an OLE fishery enforce-
ment officer, or an OLE enforcement
aide.

Commercial fishing means:

(1) For purposes of the salmon fish-
ery, fishing for salmon for sale or bar-
ter.

(2) For purposes of the Pacific hal-
ibut fishery, fishing, the resulting
catch of which either is, or is intended
to be, sold or bartered but does not in-
clude subsistence fishing for halibut, as
defined at 50 CFR 300.61.

Commercial Operator’s Annual Report
(COAR) means the annual report of in-
formation on exvessel and first whole-
sale values for fish and shellfish re-
quired under Title 5 of the Alaska Ad-
ministrative Code, chapter 39.130 (see
§679.5 (p)).

Commissioner of ADF&G means the
principal executive officer of ADF&G.

Community Development Plan (CDP)
means a business plan for the economic
and social development of a specific
Western Alaska community or group of
communities under the CDQ program
at §679.30.

Community quota entity (CQE): (for
purposes of the IFQ Program) means a
non-profit organization that:

(1) Did not exist prior to April 10,
2002;

(2) Represents at least one eligible
community that is listed in Table 21 of
this part; and,
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(3) Has been approved by the Re-
gional Administrator to obtain by
transfer and hold QS, and to lease IFQ
resulting from the QS on behalf of an
eligible community.

Conviction, for purposes of subpart E
of this part, means a judgment or con-
viction of a criminal offense by any
court of competent jurisdiction, wheth-
er entered upon a verdict or a plea, and
includes a conviction entered upon a
plea of nolo contendere.

C. Opilio Crab Bycatch Limitation Zone
(COBLZ) (see §679.21(e) and Figure 13 to
this part.

Council means North Pacific Fishery
Management Council.

Crab species means (see also king crab
and tanner crab) all crab species cov-
ered by the Fishery Management Plan
for Bering Sea/Aleutian Islands King
and Tanner Crabs, including, but not
limited to, red king crab (Paralithodes
camtschatica), blue king crab
(Paralithodes platypus), brown or golden
king crab (Lithodes aequispina), scarlet
or deep sea king crab (Lithodes couesi),
Tanner or bairdi crab (Chionoecetes
bairdi), opilio or SNOwW crab
(Chionoecetes opilio), grooved Tanner
crab (Chionoecetes tanneri), and triangle
Tanner crab (Chionoecetes angulatus).

Crab species license means a license
issued by NMFS that authorizes the li-
cense holder designated on the license
to deploy a vessel to conduct directed
fishing for crab species.

Daily reporting period or day is the pe-
riod from 0001 hours, A.l.t., until the
following 2400 hours, A.l.t.

Debriefing means the post-deploy-
ment process that includes a one-on-
one interview with NMFS staff, a
NMFS preliminary data review, ob-
server completion of all data correc-
tions noted, observer preparation of af-
fidavits and reports, and completion of
tasks related to biological specimens
or special projects.

Decertification, as used in §679.50(j),
means action taken by a decertifying
official under §679.50(j)(7) to revoke in-
definitely certification of observers or
observer providers under this section;
an observer or observer provider whose
certification is so revoked is decerti-
fied.

Decertifying official, for purposes of
subpart E of this part, means a des-
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ignee authorized by the Regional Ad-
ministrator to impose decertification.

Deep water flatfish (see Table 10 to
this part pursuant to §679.20(c).)

Deployment means the period between
an observer’s arrival at the point of
embarkation and the date the observer
disembarks for travel to debriefing.

Designated contact for the Aleut Cor-
poration means an individual who is
designated by the Aleut Corporation
for the purpose of communication with
NMFS regarding the identity of se-
lected AI directed pollock fishery par-
ticipants and weekly reports required
by §679.5.

Designated cooperative representative
means an individual who is designated
by the members of a fishery coopera-
tive to fulfill requirements on behalf of
the cooperative including, but not lim-
ited to, the signing of cooperative fish-
ing permit applications; submitting
catcher vessel pollock cooperative
catch reports, and submitting annual
cooperative fishing reports.

Designated primary processor means an
AFA inshore processor that is des-
ignated by an inshore pollock coopera-
tive as the AFA inshore processor to
which the cooperative will deliver at
least 90 percent of its BS pollock allo-
cation during the year in which the
AFA inshore cooperative fishing per-
mit is in effect.

Direct financial interest means any
source of income to, or capital invest-
ment or other interest held by, an indi-
vidual, partnership, or corporation or
an individual’s spouse, immediate fam-
ily member or parent that could be in-
fluenced by performance or non-per-
formance of observer or observer pro-
vider duties.

Directed fishing means:

(1) Unless indicated otherwise, any
fishing activity that results in the re-
tention of an amount of a species or
species group on board a vessel that is
greater than the maximum retainable
amount for that species or species
group as calculated under §679.20.

(2) With respect to license limitation
groundfish species, directed fishing as
defined in paragraph (1) of this defini-
tion.

(3) With respect to crab species under
this part, the catching and retaining of
any crab species.
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(4) With respect to the harvest of
groundfish by AFA catcher/processors
and AFA catcher vessels, any fishing
activity that results in the retention of
an amount of a species or species group
on board a vessel that is greater than
the maximum retainable percentage
for that species or species group as cal-
culated under §679.20.

Discard (see §600.10.)

Dockside sale means, the transfer of
IFQ halibut, CDQ halibut or IFQ sable-
fish from the person who harvested it
to individuals for personal consump-
tion, and not for resale.

Documented harvest means a lawful
harvest that was recorded in compli-
ance with Federal and state commer-
cial fishing regulations in effect at the
time of harvesting.

Donut Hole means the international
waters of the Bering Sea outside the
limits of the EEZ and Russian eco-
nomic zone as depicted on the current
edition of NOAA chart INT 813 Bering
Sea (Southern Part).

Eastern Aleutian District means that
part of the Aleutian Islands Subarea
contained in Statistical Area 541 (see
Figure 1 to this part).

Eastern GOA Regulatory Area means
the Reporting Areas 649 and 659 and
that portion of the GOA EEZ that is
contained in Statistical Areas 640 and
650 (see Figure 3 to this part).

Eligible applicant means (for purposes
of the LLP program) a qualified person
who submitted an application during
the application period announced by
NMFS and:

(1) For a groundfish license or crab
species license, who owned a vessel on
June 17, 1995, from which the minimum
number of documented harvests of li-
cense limitation groundfish or crab
species were made in the relevant areas
during the qualifying periods specified
in §679.4(k)(4) and (k)(5), unless the
fishing history of that vessel was
transferred in conformance with the
provisions in paragraph (2) of this defi-
nition; or

(2) For a groundfish license or crab
species license, to whom the fishing
history of a vessel from which the min-
imum number of documented harvests
of license limitation groundfish or crab
species were made in the relevant areas
during the qualifying periods specified
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in §679.4(k)(4) and (k)(5) has been trans-
ferred or retained by the express terms
of a written contract that clearly and
unambiguously provides that the quali-
fications for a license under the LLP
have been transferred or retained; or

(3) For a crab species license, who
was an individual who held a State of
Alaska permit for the Norton Sound
king crab summer fishery at the time
he or she made at least one harvest of
red or blue king crab in the relevant
area during the period specified in
§679.4(k)(5)(ii)(G), or a corporation that
owned or leased a vessel on June 17,
1995, that made at least one harvest of
red or blue king crab in the relevant
area during the period in
§679.4(k)(6)(1i)(G), and that was oper-
ated by an individual who was an em-
ployee or a temporary contractor; or

(4) For a scallop license, who quali-
fies for a scallop license as specified at
§679.4(2)(2) of this part; or

(6) Who is an individual that can
demonstrate eligibility pursuant to the
provisions of the Rehabilitation Act of
1973 at 29 U.S.C. 794 (a).

Eligible community means:

(1) For purposes of the CDQ program,
a community that is listed in Table 7
to this part or that meets all of the fol-
lowing requirements:

(i) The community is located within
50 nm from the baseline from which the
breadth of the territorial sea is meas-
ured along the Bering Sea coast from
the Bering Strait to the most western
of the Aleutian Islands, or on an island
within the Bering Sea. A community is
not eligible if it is located on the GOA
coast of the North Pacific Ocean, even
if it is within 50 nm of the baseline of
the Bering Sea;

(ii) That is certified by the Secretary
of the Interior pursuant to the Native
Claims Settlement Act (P.L. 92-203) to
be a native village;

(iii) Whose residents conduct more
than half of their current commercial
or subsistence fishing effort in the wa-
ters of the BSAI; and

(iv) That has not previously deployed
harvesting or processing capability suf-
ficient to support substantial ground-
fish fisheries participation in the BSAI,
unless the community can show that
benefits from an approved CDP would
be the only way to realize a return
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from previous investment. The commu-
nity of Unalaska is excluded under this
provision.

(2) For purposes of the IFQ program,
a community that is listed in Table 21
to this part, and that:

(i) Is a municipality or census des-
ignated place, as defined in the 2000
United States Census, located on the
GOA coast of the North Pacific Ocean;

(ii) Has a population of not less than
20 and not more than 1,500 persons
based on the 2000 United States Census;

(iii) Has had a resident of that com-
munity with at least one commercial
landing of halibut or sablefish made
during the period from 1980 through
2000, as documented by the State of
Alaska Commercial Fisheries Entry
Commission; and

(iv) Is not accessible by road to a
community larger than 1,500 persons
based on the 2000 United States Census.

Eligible community resident means, for
purposes of the IFQ Program, any indi-
vidual who:

(1) Is a citizen of the United States;

(2) Has maintained a domicile in a
rural community listed in Table 21 to
this part for the 12 consecutive months
immediately preceding the time when
the assertion of residence is made, and
who is not claiming residency in an-
other community, state, territory, or
country, except that residents of the
Village of Seldovia shall be considered
to be eligible community residents of
the City of Seldovia for the purposes of
eligibility to lease IFQ from a CQE;
and

(3) Is an IFQ crew member.

Eligible vessel means, for the purposes
of the CDQ Program, a fishing vessel
designated by a CDQ group to harvest
part or all of its CDQ allocation and
approved by NMFS under §679.32(c).

Endorsement. (1) (See area endorsement
for purposes of the groundfish LLP per-
mits);

(2) (See area/species endorsement for
purposes of the crab LLP permits);

(3) (See §679.4(2)(3)(i1) area endorse-
ments for purposes of the scallop per-
mit).

Ezxperimental
fishery, §679.6).

Federal waters means waters within
the EEZ off Alaska (see also reporting
area).

fishery (see Exempted
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Federally permitted vessel means a ves-
sel that is named on either a Federal
fisheries permit issued pursuant to
§679.4(b) or on a Federal crab vessel
permit issued pursuant to §680.4(k) of
this chapter. Federally permitted ves-
sels must conform to regulatory re-
quirements for purposes of fishing re-
strictions in habitat conservation
areas, habitat conservation zones, and
habitat protection areas; for purposes
of anchoring prohibitions in habitat
protection areas; and for purposes of
VMS requirements.

Fishery cooperative or cooperative
means any entity cooperatively man-
aging directed fishing for BS pollock
and formed under section 1 of the Fish-
erman’s Collective Marketing Act of
1934 (15 U.S.C. 521). In and of itself, a
cooperative is not an AFA entity sub-
ject to excessive harvest share limita-
tions, unless a single person, corpora-
tion or other business entity controls
the cooperative and the cooperative
has the power to control the fishing ac-
tivity of its member vessels.

Fish product (See groundfish product.)

Fish product weight means the weight
of the fish product in pounds or to at
least the nearest thousandth of a met-
ric ton (0.001 mt). Fish product weight
is based upon the number of production
units and the weight of those units.
Production units include pans, cartons,
blocks, trays, cans, bags, and indi-
vidual fresh or frozen fish. The weight
of a production unit is the average
weight of representative samples of the
product, and, for fish other than fresh
fish, may include additives or water
but not packaging. Any allowance for
water added cannot exceed 5 percent of
the gross product weight (fish, addi-
tives, and water).

Fishermen means persons who catch,
take, or harvest fish.

Fishing circle means the circum-
ference of a trawl intersecting the cen-
ter point on a fishing line, and that is
perpendicular to the long axis of a
trawl.

Fishing day means (for purposes of
subpart E) a 24-hour period, from 0001
hours A.l.t. through 2400 hours A.l.t., in
which fishing gear is retrieved and
groundfish are retained. Days during
which a vessel only delivers unsorted
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codends to a processor are not fishing
days.

Fishing line means a length of chain
or wire rope in the bottom front end of
a trawl to which the webbing or lead
ropes are attached.

Fishing month means (for purposes of
subpart E) a time period calculated on
the basis of weekly reporting periods as
follows: Each fishing month begins on
the first day of the first weekly report-
ing period that has at least 4 days in
the associated calendar month and
ends on the last day of the last weekly
reporting period that has at least 4
days in that same calendar month.
Dates of each fishing month will be an-
nounced in the FEDERAL REGISTER pub-
lished under §679.21(f)(5).

Fishing trip means: (1) Retention re-
quirements (MRA, IR/IU, and pollock
roe stripping).

(i) With respect to retention require-
ments of MRA, IR/IU, and pollock roe
stripping, an operator of a catcher/
processor or mothership processor ves-
sel is engaged in a fishing trip from the
time the harvesting, receiving, or proc-
essing of groundfish is begun or re-
sumed in an area until:

(A) The effective date of a notifica-
tion prohibiting directed fishing in the
same area under §679.20 or §679.21;

(B) The offload or transfer of all fish
or fish product

from that vessel;

(C) The vessel enters or leaves an
area where a different directed fishing
prohibition applies;

(D) The vessel begins fishing with a
different type of authorized fishing
gear; or

(E) The end of a weekly reporting pe-
riod, whichever comes first.

(ii) With respect to retention require-
ments of MRA, IR/IU, and pollock roe
stripping, an operator of a catcher ves-
sel is engaged in a fishing trip from the
time the harvesting of groundfish is
begun until the offload or transfer of
all fish or fish product from that ves-
sel.

(2) IFQ program. With respect to the
IFQ program, the period beginning
when a vessel operator commences har-
vesting IFQ species and ending when
the vessel operator lands any species.
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(3) Groundfish observer program. With
respect to subpart E of this part, one of
the following periods:

(i) For a vessel used to process
groundfish or a catcher vessel used to
deliver groundfish to a monthership, a
weekly reporting period during which
one or more fishing days occur.

(ii) For a catcher vessel used to de-
liver fish to other than a mothership,
the time period during which one or
more fishing days occur, that starts on
the day when fishing gear is first de-
ployed and ends on the day the vessel
offloads groundfish, returns to an Alas-
kan port, or leaves the EEZ off Alaska
and adjacent waters of the State of
Alaska.

Fishing year means 0001 hours, A.lL.t.,
on January 1, through 2400 hours,
A.l1.t., on December 31 (see §679.23).

Fixed gear sablefish CD@ reserve means
20 percent of the sablefish fixed gear
TAC for each subarea in the BSAI for
which a sablefish TAC is specified
under §679.20(b)(1)(iii)(B). See also
§679.31(b).

Food bank distributor means a tax-ex-
empt organization with the primary
purpose of distributing food resources
to hunger relief agencies (see §679.26).

Food bank network means a tax-ex-
empt organization with the primary
purpose of coordinating receipt and de-
livery of food resources to its member
food bank distributors or hunger relief
agencies (see §679.26).

Footrope means a chain or wire rope
attached to the bottom front end of a
trawl and attached to the fishing line.

Forage fish (see Table 2c to this part
and §679.20(i)).

Gear (see the definition for Author-
ized fishing gear of this section).

Gear deployment (or to set gear) means:

(1) Position of gear deployment (lat.
and long.):

(i) For trawl gear. The position where
the trawl gear reaches the fishing level
and begins to fish.

(ii) For hook-and-line gear. The begin-
ning position of a set of hook-and-line
gear.

(iii) For jig or troll gear. The position
where the jig or troll gear enters the
water.

(iv) For pot gear. The position of the
first pot in a string of pots.

(2) Time of gear deployment (A.1.t.):
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(i) For trawl gear. The time when the
trawl gear reaches the fishing level and
begins to fish.

(ii) For hook-and-line gear. The time
when the first hook-and-line gear of a
set is deployed.

(iii) For jig or troll gear. The time
when jig or troll gear enters the water.

(iv) For pot gear. The time when the
first pot in a string of pots is deployed.

Gear retrieval (or to haul gear) means:

(1) Position of gear retrieval (lat. and
long. to the nearest minute):

(i) For trawl gear. The position where
retrieval of trawl gear cable com-
mences.

(ii) For hook-and-line gear. The posi-
tion where the last hook-and-line gear
of a set leaves the water, regardless of
where the majority of the set took
place.

(iii) For jig or troll gear. The position
where the jig or troll gear leaves the
water.

(iv) For pot gear. The position where
the last pot of a set is retrieved, re-
gardless of where the majority of the
set took place.

(2) Time of gear retrieval (A.1l.t.):

(i) For trawl gear. The time when re-
trieval of trawl gear cable commences.

(ii) For hook-and-line gear. The time
when the last hook-and-line gear of a
set leaves the water.

(iii) For jig or troll gear. The time
when the jig or troll gear leaves the
water.

(iv) For pot gear. The time when the
last pot of a set is retrieved.

Groundfish means (1) FMP species as
listed in Table 2a to this part.

(2) Target species and the ‘“‘other spe-
cies’” category, specified annually pur-
suant to §679.20(a)(2) (See also the defi-
nitions for: License limitation ground-
fish; CDQ species; and IR/IU species of
this section).

Groundfish CDQ fishing means fishing
by an eligible vessel that results in the
catch of any groundfish CDQ species,
but that does not meet the definition
of halibut CDQ fishing.

Groundfish license means (for pur-
poses of the LLP program) a license
issued by NMFS that authorizes the li-
cense holder designated on the license
to deploy a vessel to conduct directed
fishing for license limitation ground-
fish.
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Groundfish product or fish product
means any species product listed in Ta-
bles 1, 2a, 2c, and 2d to this part.

Gulf of Alaska (GOA) means that por-
tion of the EEZ contained in Statis-
tical Areas 610, 620, 630, 640, and 650 (see
Figure 3 to this part).

Gulf of Alaska Coral Habitat Protection
Areas means management areas estab-
lished for the protection of coral habi-
tat areas of particular concern in the
Gulf of Alaska. See Table 26 to this
part.

Gulf of Alaska Slope Habitat Conserva-
tion Areas means management areas es-
tablished for the protection of essential
fish habitat on the Gulf of Alaska
slope. See Table 27 to this part.

Halibut means Pacific
(Hippoglossus stenolepis).

Halibut CD@ fishing means the fol-
lowing:

(1) Catcher vessel. The following con-
ditions are met at all times:

(i) Halibut CDQ is retained and the
weight of halibut CDQ plus halibut IFQ
onboard the vessel at any time rep-
resents the largest proportion of the
retained catch in round weight equiva-
lent onboard the vessel at that time,
and

(i1) For catcher vessels less than 60 ft
(18.3 m) LLOA, the round weight equiva-
lent of non-CDQ groundfish does not
exceed the maximum retainable
amounts for these species or species
groups as established in §679.20(e) and
®.

(2) Catcher/processor. Halibut CDQ is
retained from a set and the weight of
halibut CDQ plus halibut IFQ rep-
resents the largest proportion of the
retained catch in round weight equiva-
lent from that set.

Halibut CDE reserve means the
amount of the halibut catch limit for
IPHC regulatory areas 4B, 4C, 4D, and
4E that is reserved for the halibut CDQ
program (see §679.31(b)).

Harvesting or to harvest means the
catching and retaining of any fish.

Harvest limit area for platoon managed
Atka mackerel directed fishing (applica-
ble through December 31, 2002) for the
purposes of §§679.4(b)(5)(vii),
679.20(a)(8)(ii) and (iii) and
679.22(a)(12)(iv)(A), means the waters of
statistical areas 542 and 543 west of 178°
W long. within 20 nm seaward of sites

halibut
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listed in Table 24 of this part and lo-
cated west of 177°57.00’ W. long.

Harvest limit area (HLA) for Atka
mackerel directed fishing for the pur-
poses of §§679.4(b)(5)(vi)(B),
679.20(a)(8)(ii) and (iii), and
679.22(a)(8)(iv)(A), means the waters of
statistical areas 542 and 543 that are (1)
west of 178° W long. and (2) within 20
nm seaward of sites listed in Table 6 of
this part that are located west of
177°57.00" W long.

Harvest zone codes (see Table 8 to this
part).

Haul (See gear retrieval.)

Headrope means a rope bordering the
top front end of a trawl.

Herring Savings Area means any of
three areas in the BSAI presented in
Figure 4 (see also §679.21(e)(7)(v) for ad-
ditional closure information).

Hunger relief agency means a tax-ex-
empt organization with the primary
purpose of feeding economically dis-
advantaged individuals free of charge
(see §679.26).

IF® actual ex-vessel value means the
U.S. dollar amount of all compensa-
tion, monetary or non-monetary, in-
cluding any IFQ retro-payments re-
ceived by an IFQ permit holder for the
purchase of IFQ halibut or IFQ sable-
fish landing(s) on his or her permit(s)
described in terms of IFQ equivalent
pounds.

IFQ crew member means any indi-
vidual who has at least 150 days experi-
ence working as part of the harvesting
crew in any U.S. commercial fishery,
or any individual who receives an ini-
tial allocation of QS. For purposes of
this definition, ‘harvesting” means
work that is directly related to the
catching and retaining of fish. Work in
support of harvesting, but not directly
involved with harvesting, is not consid-
ered harvesting crew work. For exam-
ple, searching for fish, work on a fish-
ing vessel only as an engineer or cook,
or work preparing a vessel for a fishing
trip would not be considered work of a
harvesting crew.

IF® equivalent pound(s) means the
weight amount, recorded in pounds, for
an IFQ landing and calculated as round
weight for sablefish and headed and
gutted weight for halibut.

IFQ fee liability means that amount of
money for IFQ cost recovery, in U.S.
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dollars, owed to NMFS by an IFQ per-
mit holder as determined by multi-
plying the appropriate standard ex-ves-
sel value or actual ex-vessel value of
his or her IFQ halibut or IFQ sablefish
landing(s) by the appropriate IFQ fee
percentage.

IFQ fee percentage means that posi-
tive number no greater than 3 percent
(0.03) determined by the Regional Ad-
ministrator and established for use to
calculate the IFQ cost recovery fee li-
ability for an IFQ permit holder.

IFQ@ halibut means any halibut that is
harvested with setline or other hook
and line gear while commercial fishing
in any IFQ regulatory area defined in
this section.

IF® landing means the unloading or
transferring of any IFQ halibut, CDQ
halibut, IFQ sablefish, or products
thereof from the vessel that harvested
such fish or the removal from the
water of a vessel containing IFQ hal-
ibut, CDQ halibut, IFQ sablefish, or
products thereof.

IF@ permit holder means the person
identified on an IFQ permit, at the
time a landing is made (see §679.4(d)(1)).

IF@ program means the individual
fishing quota program for the fixed
gear fisheries for Pacific halibut and
sablefish in waters in and off Alaska
and governed by regulations under this
part.

IFQ® regulatory area means:

(1) With respect to IFQ halibut, areas
2C, 3A, 3B, 4A, 4B, 4C, 4D, or 4E as pre-
scribed in the annual management
measures published in the FEDERAL
REGISTER pursuant to §300.62 of chapter
IIT of this title (see also Figure 15 to
this part).

(2) With respect to IFQ sablefish, any
of the three regulatory areas in the
GOA and any subarea of the BSAI, and
all waters of the State of Alaska be-
tween the shore and the inshore bound-
ary of such regulatory areas and sub-
areas, except waters of Prince William
Sound and areas in which sablefish
fishing is managed under a State of
Alaska limited entry program (see Fig-
ure 14 to this part).

IFQ retro-payment means the U.S. dol-
lar value of a payment, monetary or
non-monetary, made to an IFQ permit
holder for the purchase of IFQ halibut
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or IFQ sablefish landed at some pre-
vious time.

IF@ sablefish means any sablefish
that is harvested with fixed gear, ei-
ther in the EEZ off Alaska or in waters
of the State of Alaska, by persons hold-
ing an IFQ permit, but does not include
sablefish harvested in Prince William
Sound or under a State of Alaska lim-
ited entry program.

IF@ standard ex-vessel value means
the total U.S. dollar amount of IFQ
halibut or IFQ sablefish landings as
calculated by multiplying the number
of landed IFQ equivalent pounds by the
appropriate IFQ standard price deter-
mined by the Regional Administrator.

IFQ@ standard price means a price, ex-
pressed in U.S. dollars per IFQ equiva-
lent pound, for landed IFQ halibut and
IFQ sablefish determined annually by
the Regional Administrator and docu-
mented in an IFQ standard price list
published by NMFS.

Incidental catch or incidental Sspecies
means fish caught and retained while
targeting on some other species, but
does not include discard of fish that
were returned to the sea.

Indictment, for purposes of subpart E
of this part, means indictment for a
criminal offense. An information or
other filing by competent authority
charging a criminal offense must be
given the same effect as an indictment.

Individual means a natural person
who is not a corporation, partnership,
association, or other such entity.

Individual fishing quota (IFQ) means
the annual catch limit of sablefish or
halibut that may be harvested by a
person who is lawfully allocated a har-
vest privilege for a specific portion of
the TAC of sablefish or halibut.

Inshore component in the GOA means
the following three categories of the
U.S. groundfish fishery that process
groundfish harvested in the GOA:

(1) Shoreside processors.

(2) Vessels less than 125 ft (38.1 m)
LOA that hold an inshore processing
endorsement on their Federal fisheries
permit, and that process no more than
126 mt per week in round-weight
equivalents of an aggregate amount of
pollock and GOA Pacific cod.

(3) Stationary floating processors
that hold an inshore processing en-
dorsement on their Federal processor
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permit, and that process pollock and/or
Pacific cod harvested in a directed fish-
ery for those species at a single geo-
graphic location in Alaska state waters
during a fishing year.

IPHC means International Pacific
Halibut Commission (see part 300 of
chapter III of this title).

IR/IU means the improved retention/
improved utilization program set out
at §679.27.

IR/IU species means any groundfish
species that is regulated by a retention
or utilization requirement set out at
§679.27.

King crab means red Kking crab
(Paralithodes camtschatica), blue king
crab (P. platypus), brown (or golden)
king crab (Lithodes aequispina), and
scarlet (or deep sea) king crab (Lithodes
couesi).

Landing means offloading fish.

Legal landing means a landing in
compliance with Federal and state
commercial fishing regulations in ef-
fect at the time of landing.

Legal landing of halibut or sablefish
(see §679.40(a)(3)(V)).

Legal proceedings, for purposes of sub-
part E of this part, means any civil ju-
dicial proceeding to which the Govern-
ment is a party or any criminal pro-
ceeding. The term includes appeals
from such proceedings.

Length overall (LOA) of a vessel means
the centerline longitudinal distance,
rounded to the nearest foot, measured
between:

(1) The outside foremost part of the
vessel visible above the waterline, in-
cluding  bulwarks, but excluding
bowsprits and similar fittings or at-
tachments, and

(2) The outside aftermost part of the
vessel visible above the waterline, in-
cluding bulwarks, but excluding rud-
ders, outboard motor brackets, and
similar fittings or attachments (see
Figure 6 to this part).

License holder means the person who
is named on a currently valid ground-
fish license, crab species license, or
scallop license.

License limitation groundfish means
target species and the ‘‘other species”
category, specified annually pursuant
to §679.20(a)(2), except that demersal
shelf rockfish east of 140° W. longitude,
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sablefish managed under the IFQ pro-
gram, and pollock allocated to the
Aleutian Islands directed pollock fish-
ery and harvested by vessels 60 feet
(18.3 m) LOA or less, are not considered
license limitation groundfish.

Limited Access System Administrative
Fund (LASAF) means the administra-
tive account used for depositing cost
recovery fee payments into the U.S.
Treasury as described in the Magnu-
son-Stevens Act under section
304(d)(2)(C)(i) and established under
section 305(h)(5)(B).

Listed AFA catcher/processor means an
AFA catcher/processor permitted to
harvest BS pollock under §679.4(1)(2)(i).

Logbook means Daily Cumulative
Production Logbook (DCPL) or Daily
Fishing Logbook (DFL) required by
§679.5.

Management area means any district,
regulatory area, subpart, part, or the
entire GOA or BSAI.

Manager, with respect to any shore-
side processor, stationary floating
processor or land-based buying station,
means the individual responsible for
the operation of the shoreside proc-
essor operation or land-based buying
station.

Managing organization means the or-
ganization responsible for managing all
or part of a CDP.

Maximum LOA (MLOA) means:

(1) With respect to the scallop license
limitation program, the MLOA is equal
to the length overall on February 8,
1999, of the longest vessel that was:

(i) Authorized by a Federal or State
of Alaska Scallop Moratorium Permit
to harvest scallops;

(ii) Used by the eligible applicant to
make legal landings of scallops during
the scallop LLP qualification period,
as specified at §679.4(g2)(2)(iii) of this
part.

(2) With respect to the groundfish and
crab species license limitation program,
the LOA of the vessel on June 24, 1992,
unless the vessel was less than 125 ft
(38.1 m) on June 24, 1992, then 1.2 times
the LOA of the vessel on June 24, 1992,
or 125 ft (38.1 m), whichever is less.
However, if the vessel was under recon-
struction on June 24, 1992, then the
basis for the MLOA will be the LOA of
the vessel on the date that reconstruc-
tion was completed and not June 24,
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1992. The following exceptions apply re-
gardless of how the MLOA was deter-
mined.

(i) If the vessel’s LOA on June 17,
1995, was less than 60 ft (18.3 m), or if
the vessel was under reconstruction on
June 17, 1995, and the vessel’s LOA on
the date that reconstruction was com-
pleted was less than 60 ft (18.3 m), then
the vessel’s MLOA cannot exceed 59 ft
(18 m).

(ii) If the vessel’s LOA on June 17,
1995, was greater than or equal to 60 ft
(18.3 m) but less than 125 ft (38.1 m), or
if the vessel was under reconstruction
on June 17, 1995, and the vessel’s LOA
on the date that reconstruction was
completed was greater than or equal to
60 ft (18.3 m) but less 125 ft (38.1 m),
then the vessel’s MLOA cannot exceed
124 ft (37.8 m).

(iii) If the vessel’s LOA on June 17,
1995, was 125 ft (38.1 m) or greater, then
the vessel’s MLOA is the vessel’s LOA
on June 17, 1995, or if the vessel was
under reconstruction on June 17, 1995,
and the vessel’s LOA on the date that
reconstruction was completed was 125
ft (38.1 m) or greater, then the vessel’s
MLOA is the vessel’s LOA on the date
reconstruction was completed.

Mothership means:

(1) A vessel that receives and proc-
esses groundfish from other vessels; or

(2) With respect to subpart E of this
part, a processor vessel that receives
and processes groundfish from other
vessels and is not used for, or equipped
to be used for, catching groundfish.

Nearshore Bristol Bay Trawl Closure
Area of the BSAI (See §679.22(a)(9) and
Figure 12 to this part.)

Net-sounder device means a Sensor
used to determine the depth from the
water surface at which a fishing net is
operating.

Net weight (IFQ or CDQ halibut only).
Net weight of IFQ or CDQ halibut
means the weight of a halibut that is
gutted, head off, and washed or ice and
slime deducted.

Non-allocated or mnonspecified species
means those fish species, other than
prohibited species, for which TAC has
not been specified (e.g., grenadier,
prowfish, lingcod).
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NMFS investigator, for purposes of
subpart E of this part, means a des-
ignee authorized by the Regional Ad-
ministrator to conduct investigations
under this section.

NMFS Person Identification Number
means a unique number assigned by
NMFS to any person who applied for,
or who has been issued, a certificate, li-
cense, or permit under any fishery
management program administered by
the Alaska Region for purposes of the
NMFS/Alaska Region Integrated Re-
gional Data System.

Non-chinook salmon means coho, pink,
chum or sockeye salmon.

North Pacific fishery means any com-
mercial fishery in state or Federal wa-
ters off Alaska.

Observed or observed data refers to
data collected by observers (see
§679.21(f)(7) and subpart E of this part).

Observer means any

(1) Individual who is awarded NMFS
observer certification to carry out ob-
server responsibilities under this part,
and who is employed by an observer
provider for the purposes of providing
observer services to vessels, shoreside
processors or stationary floating proc-
essors under this part; or

(2) NMFS staff or other individual
authorized by NMFS deployed, at the
direction of the Regional Adminis-
trator, aboard vessels or at shoreside
processors or stationary floating proc-
essors for purposes of providing ob-
server services as required for vessels,
shoreside processors or stationary
floating processors under §679.50(c) or
(d), or for other purposes of conserva-
tion and management of marine re-
sources as specified by the Regional
Administrator.

Observer Program Office means the ad-
ministrative office of the Groundfish
Observer Program located at Alaska
Fisheries Science Center (see AD-
DRESSES, part 600).

Observer Provider means any person
or commercial enterprise that is grant-
ed a permit by NMFS to provide ob-
server services to vessels, shoreside
processors, or stationary floating proc-
essors for observer coverage credit as
required in subpart E of this part.

Official AFA record means the infor-
mation prepared by the Regional Ad-
ministrator about vessels and proc-
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essors that were used to participate in
the BSAI pollock fisheries during the
qualifying periods specified in §679.4(1).
Information in the official AFA record
includes vessel ownership information,
documented harvests made from ves-
sels during AFA qualifying periods,
vessel characteristics, and documented
amounts of pollock processed by pol-
lock processors during AFA qualifying
periods. The official AFA record is pre-
sumed to be correct for the purpose of
determining eligibility for AFA per-
mits. An applicant for an AFA permit
will have the burden of proving correct
any information submitted in an appli-
cation that is inconsistent with the of-
ficial record.

Official License Limitation Program
(LLP) record means the information
prepared by the Regional Adminis-
trator about vessels that were used to
participate in the groundfish or crab
fisheries during qualified periods for
the groundfish and crab LLP specified
at §679.4(k) and in the scallop fisheries
during the qualifying periods for the
scallop LLP specified at §679.4(g). In-
formation in the official LLP record
includes vessel ownership information,
documented harvests made from ves-
sels during the qualification periods,
and vessel characteristics. The official
LLP record is presumed to be correct
for the purpose of determining eligi-
bility for licenses. An applicant for a
license under the LLP will have the
burden of proving the validity of infor-
mation submitted in an application
that is inconsistent with the official
LLP record.

Offshore component in the GOA means
all vessels not included in the defini-
tion of ‘‘inshore component in the
GOA” that process groundfish har-
vested in the GOA.

Operate a vessel means for purposes of
VMS that the fishing vessel is:

(1) Offloading or processing fish;

(2) In transit to, from, or between the
fishing areas; or

(3) Fishing or conducting operations
in support of fishing.

Optimum yield means:

(1) With respect to the salmon fish-
ery, that amount of any species of
salmon that will provide the greatest
overall benefit to the Nation, with par-
ticular reference to food production
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and recreational opportunities, as spec-
ified in the Salmon FMP.

(2) With respect to the groundfish
fisheries, see §679.20(a)(1).

Other flatfish (see Table 11 to this
part pursuant to §679.20(c).)

Other gear means gear other than au-
thorized fishing gear.

Other red rockfish (see Table 10 to this
part pursuant to §679.20(c); see also
“rockfish’ at §679.2.)

Other rockfish (see Table 10 to this
part pursuant to §679.20(c); see also
“rockfish’ at §679.2.)

Other species is a category that con-
sists of groundfish species in each man-
agement area that are not specified as
target species (see Tables 10 and 11 to
this part pursuant to §679.20(e)).

Person means any individual (wheth-
er or not a citizen or national of the
United States), any corporation, part-
nership, association, or other entity
(whether or not organized, or existing
under the laws of any state), and any
Federal, state, local, or foreign govern-
ment or any entity of any such afore-
mentioned governments.

Personal use fishing means, for pur-
poses of the salmon fishery, fishing
other than commercial fishing.

Pollock roe means product consisting
of pollock eggs, either loose or in sacs
or skeins.

Preponderance of the evidence, for pur-
poses of subpart E of this part, means
proof by information that, compared
with that opposing it, leads to the con-
clusion that the fact at issue is more
probably true than not.

Primary product (see Table 1 to this
part).

Processing, or to process, means the
preparation of, or to prepare, fish or
crab to render it suitable for human
consumption, industrial uses, or long-
term storage, including but not limited
to cooking, canning, smoking, salting,
drying, freezing, or rendering into meal
or oil, but does not mean icing, bleed-
ing, heading, or gutting.

Processor vessel means, unless other-
wise restricted, any vessel that has
been issued a Federal fisheries permit
and that can be used for processing
groundfish.

Product transfer report
§679.5(2)).

(PTR) (see
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Program Administrator, RAM means
the Program Administrator of Re-
stricted Access Management Program,
Alaska Region, NMFS.

Prohibited species means any of the
species of Pacific salmon
(Oncorhynchus spp.), steelhead trout
(Oncorhynchus mykiss), Pacific halibut
(Hippoglossus stenolepis), Pacific herring
(Clupea harengus pallasi), king crab,
and Tanner crab (see Table 2b to this
part), caught by a vessel regulated
under this part while fishing for
groundfish in the BSAI or GOA, unless
retention is authorized by other appli-
cable laws, including the annual man-
agement measures published in the
FEDERAL REGISTER pursuant to §300.62
of this title.

Prohibited species catch (PSC) means
any of the species listed in §679.21(b).

PRR means standard product recov-
ery rate (see Table 3 to this part).

PSD Permit means a permit issued by
NMFS to an applicant who qualifies as
an authorized distributor for purposes
of the PSD.

PSD Program means the Prohibited
Species Donation Program established
under §679.26.

PS® means prohibited species quota
and is the amount of a PSQ reserve
that is allocated to a CDQ group.

PSQ® allocation means a percentage of
a PSQ reserve specified under
§679.21(e)(1)(i) and (e)(2)(ii) that is as-
signed to a CDQ group when NMFS ap-
proves a proposed CDP. See also
§679.31(d).

PSQ@ reserve means the percentage of
a prohibited species catch limit estab-
lished under §679.21(e)(1) and (e)(2) that
is allocated to the groundfish CDQ pro-
gram under §679.21(e)(1)(i) and (e)(2)(ii).

PSQ species means any species or spe-
cies group that has been allocated from
a PSQ reserve to a CDQ group.

Qualified applicant means,
purposes of the CDQ program:

(1) A local fishermen’s organization
that:

(i) Represents an eligible community
or group of eligible communities;

(ii) Is incorporated under the laws of
the State of Alaska or under Federal
law; and

(iii) Has a board of directors com-
posed of at least 75 percent resident

for the
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fishermen of the community (or group
of communities); or

(2) A local economic development or-
ganization that:

(i) Represents an eligible community
or group of communities;

(ii) Is incorporated under the laws of
the State of Alaska or under Federal
law specifically for the purpose of de-
signing and implementing a CDP; and

(iii) Has a board of directors com-
posed of at least 75 percent resident
fishermen of the community (or group
of communities).

Qualified Person means:

(1) With respect to the IFQ program, see
IFQ Management Measures at
§679.40(a)(2).

(2) With respect to the groundfish and
crab species license limitation program, a
person who was eligible on June 17,
1995, to document a fishing vessel
under Chapter 121, Title 46, U.S.C.

(38) With respect to the scallop LLP, a
person who was eligible on February 8,
1999, to document a fishing vessel
under Chapter 121, Title 46, U.S.C.

Quarter, or quarterly reporting period,
means one of four successive 3-month
periods, which begin at 0001 hours,
A.l.t., on the first day of each quarter,
and end at 2400 hours, A.l.t., on the last
day of each quarter, as follows:

(1) 1st quarter: January 1 through
March 31.

(2) 2nd quarter: April 1 through June
30.

(3) 3rd quarter: July 1 through Sep-
tember 30.

(4) 4th quarter: October 1 through De-
cember 31.

Quota share (@S) means a permit, the
face amount of which is used as a basis
for the annual calculation of a person’s
IFQ.

Reconstruction means a change in the
LOA of the vessel from its original
qualifying LOA.

Red King Crab Savings Area (RKCSA)
of the BSAI (see §679.22(a)(3) and Figure
11 to this part).

Red King Crab Savings Subarea
(RKCSS) of the BSAI (see
§679.21(e)(3)(i1)(B) and Figure 11 to this
part).

Regional Administrator, for purposes of
this part, means the Administrator,
Alaska Region, NMFS, as defined at
§600.10 of this chapter, or a designee.

§679.2

Registered buyer means the person
identified on a Registered Buyer per-
mit (see §679.4(d)(3)).

Registered crab receiver (RCR) means a
person issued an RCR permit, described
under 50 CFR part 680, by the Regional
Administrator.

Regulatory area means any of three
areas of the EEZ in the GOA (see Fig-
ure 3 to this part).

Reporting area (see Figures 1 and 3 to
this part) means:

(1) An area that includes a statistical
area of the EEZ off Alaska and any ad-
jacent waters of the State of Alaska;

(2) The reporting areas 300, 400, 550,
and 690, which do not contain EEZ wa-
ters off Alaska or Alaska state waters;
or

(3) Reporting areas 649 and 659, which
contain only waters of the State of
Alaska.

Representative (see §679.5(b)).

Reprocessed or rehandled product (see
Table 1 to this part).

Resident fisherman means (for pur-
poses of the CDQ Program) an indi-
vidual with documented commercial or
subsistence fishing activity who main-
tains a mailing address and permanent
domicile in an eligible community and
is eligible to receive an Alaska Perma-
nent Fund dividend at that address.

Restricted AFA inshore  processor
means an AFA inshore processor per-
mitted to harvest pollock under
§679.4(1)(5)(1)(B).

Retain on board (see §§600.10 and 679.27
of this chapter.)

Rockfish means:

(1) For the GOA: Any species of the
genera Sebastes or Sebastelobus except
Sebastes melanops, (black rockfish), and
Sebastes mystinus, (blue rockfish).

(2) For the BSAI: Any species of the
genera Sebastes or Sebastelobus.

Round-weight equivalent means the
weight of groundfish calculated by di-
viding the weight of the primary prod-
uct made from that groundfish by the
PRR for that primary product as listed
in Table 3 to this part, or, if not listed,
the weight of groundfish calculated by
dividing the weight of a primary prod-
uct by the standard PRR as determined
using the best available evidence on a
case-by-case basis.
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Sablefish (black cod) means
Anoplopoma fimbria. (See also IFQ sable-
fish; fixed gear sablefish at §679.21(b)(5);
and sablefish as a prohibited species at
§679.24(c)(2)(ii)).

Salmon means the following species:

(1) Chinook (or king) salmon
(Oncorhynchus tshawytscha);

(2) Coho (or silver) salmon (O.
kisutch);

(3) Pink (or humpback) salmon (O.
gorbuscha);

(4) Sockeye (or red) salmon (O.
nerka); and

(5) Chum (or dog) salmon (O. keta).

Salmon Management Area means the
waters of the EEZ off the coast of Alas-
ka (see Figure 23 to part 679), including
parts of the North Pacific Ocean, Ber-
ing Sea, Chukchi Sea, and Beaufort
Sea. The Salmon Management Area is
divided into a West Area and an East
Area with the border between the two
at the longitude of Cape Suckling
(143°53'36” W):

(1) The West Area is the area of the
EEZ off the coast of Alaska west of the
longitude of Cape Suckling (143°53'36”
W). It includes the EEZ in the Bering
Sea, Chukchi Sea, and Beaufort Sea, as
well as the EEZ in the North Pacific
Ocean west of Cape Suckling.

(2) The East Area is the area of the
EEZ off the coast of Alaska east of the
longitude of Cape Suckling (143°53'36”
w).

Scallop(s) means any species of the
family Pectinidae, including, without
limitation, weathervane scallops
(Patinopectin caurinus).

Scallop license means a license issued
by NMFS that authorizes the license
holder to catch and retain scallops pur-
suant to the conditions specified on the
license.

Scallop Registration Area H (Cook
Inlet) means all Federal waters of the
GOA west of the longitude of Cape
Fairfield (148°50° W. long.) and north of
the latitude of Cape Douglas (58°562" N.
lat.).

Seabird means those bird species that
habitually obtain their food from the
sea below the low water mark.

Seabird avoidance gear (see §§679.24(e),
679.42(b)(2), and Table 19 to this part).

Set means a string of longline gear, a
string of pots, or a group of pots with
individual pots deployed and retrieved

50 CFR Ch. VI (10-1-06 Edition)

in the water in a similar location with
similar soak time. In the case of pot
gear, when the pots in a string are
hauled more than once in the same po-
sition, a new set is created each time
the string is retrieved and re-deployed.
A set includes a test set, unsuccessful
harvest, or when gear is not working
and is pulled in, even if no fish are har-
vested.

Shallow water flatfish (see Table 10 to
this part pursuant to §679.20(c).)

Shoreside processor means any person
or vessel that receives, purchases, or
arranges to purchase, unprocessed
groundfish, except catcher/processors,
motherships, buying stations, res-
taurants, or persons receiving ground-
fish for personal consumption or bait.

Shucking machine means any mechan-
ical device that automatically removes
the meat or the adductor muscle from
the shell.

Southeast Outside District of the GOA
means that part of the Eastern GOA
Regulatory Area contained in Statis-
tical Area 650 (see Figure 3 to this
part).

Sitka Pinnacles Marine Reserve means
an area totaling 2.5 square nm in the
GOA, off Cape Edgecumbe, in Statis-
tical Area 650. See Figure 18 to this
part.

State means the State of Alaska.

Stationary floating processor means a
vessel of the United States operating
as a processor in Alaska State waters
that remains anchored or otherwise re-
mains stationary in a single geographic
location while receiving or processing
groundfish harvested in the GOA or
BSAIL

Statistical area means the part of any
reporting area defined in Figures 1 and
3 to this part, contained in the EEZ.

Stretched mesh sicze means the dis-
tance between opposite knots of a four-
sided mesh when opposite knots are
pulled tautly to remove slack.

Superexclusive registration area means
any State of Alaska designated reg-
istration area within the Bering Sea
and Aleutian Islands Area where, if a
vessel is registered to fish for crab,
that vessel is prohibited from fishing
for crab in any other registration area
during that registration year.
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Support vessel means any vessel that
is used in support of other vessels regu-
lated under this part, including, but
not limited to, supplying a fishing ves-
sel with water, fuel, provisions, fishing
equipment, fish processing equipment
or other supplies, or transporting proc-
essed fish. The term ‘‘support vessel”
does not include processor vessels or
tender vessels.

Suspending official, for purposes of
subpart E of this part, means a des-
ignee authorized by the Regional Ad-
ministrator to impose suspension.

Suspension, as used in §679.50, means
action taken by a suspending official
under §679.50(j) to suspend certification
of observers or observer providers tem-
porarily until a final decision is made
with respect to decertification.

Tagged halibut or sablefish
§679.40(g)).

Tanner crab means Chionoecetes spe-
cies or hybrids of these species.

Target species are those species or spe-
cies groups, except the ‘‘other species’
category, for which a TAC is specified
pursuant to §679.20(a)(2).

Tazx-exempt organization means an or-
ganization that received a determina-
tion letter from the Internal Revenue
Service recognizing tax exemption
under 26 CFR part 1 (§§1.501 to 1.640).

Tender vessel means a vessel that is
used to transport unprocessed fish re-
ceived from another vessel to a shore-
side processor, stationary floating
processor, or mothership (see also
“buying station’).

Transfer means:

(1) Groundfish fisheries of the GOA and
BSAI. Any loading, offloading, ship-
ment or receipt of any IFQ sablefish or
other groundfish product by a
mothership, catcher/processor, shore-
side processor, or stationary floating
processor, including quantities trans-
ferred inside or outside the EEZ, with-
in any state’s territorial waters, within
the internal waters of any state, at any
shoreside processor, stationary floating
processor, or at any offsite meal reduc-
tion plant.

(2) IFQ halibut and CDQ halibut fish-
eries. Any loading, offloading, or ship-
ment of any IFQ halibut or CDQ hal-
ibut product including quantities
transferred inside or outside the EEZ,
within any state’s territorial waters,

(see
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within the internal waters of any state,
at any shoreside processor, stationary
floating processor, or at any offsite
meal reduction plant.

Trawl test areas (see Figure 7 to this
part and §679.24(d)).

Unlisted AFA catcher/processor means
an AFA catcher/processor permitted to
harvest BS pollock under
§679.4(1)(2)(ii).

Unrestricted AFA inshore processor
means an AFA inshore processor per-

mitted to harvest pollock under
§679.4(1)(5)(1)(A).
Unsorted codend 1is a codend of

groundfish that is not brought on board
a catcher vessel and that is delivered
to a mothership, shoreside processor,
or stationary floating processor with-
out the potential for sorting. No other
instance of catcher vessel harvest is
considered an ‘‘unsorted codend.” All
other catch that does not meet this
definition is considered ‘‘presorted”
whether or not sorting occurs.

U.S. citicen means:

(1) General usage. Any individual who
is a citizen of the United States.

(2) IFQ program. (i) Any individual
who is a citizen of the United States at
the time of application for QS; or

(ii) Any corporation, partnership, as-
sociation, or other entity that would
have qualified to document a fishing
vessel as a vessel of the United States
during the QS qualifying years of 1988,
1989, and 1990.

U.S.-Russian Boundary means the sea-
ward boundary of Russian waters as de-
fined in Figure 1 to this part.

Vessel Activity Report (VAR) (see
§679.5(k)).
Vessel length category means the

length category of a vessel, based on
the assigned MLOA, used to determine

eligibility.

Vessel operations category (see
§679.5(b)(3)).

Walrus Protection Areas (see

§679.22(a)(4)).

Weekly production report (WPR) (see
§679.5(1)).

Weekly reporting period means a time
period that begins at 0001 hours, A.l.t.,
Sunday morning (except during the
first week of each year, when it starts
on January 1) and ends at 2400 hours,
A.l.t., the following Saturday night
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(except during the last week of each
year, when it ends on December 31).

West Yakutat District of the GOA
means that part of the Eastern GOA
Regulatory Area contained in Statis-
tical Area 640 (see Figure 3 to this
part).

Western Aleutian District means that
part of the Aleutian Islands Subarea
contained in Statistical Area 543 (see
Figure 1 to this part).

Western GOA Regulatory Area means
that portion of the GOA EEZ that is
contained in Statistical Area 610 (see
Figure 3 to this part).

Wing tip means the point where adja-
cent breast lines intersect or where a
breast line intersects with the fishing
line.

[61 FR 31230, June 19, 1996]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §679.2, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

EFFECTIVE DATE NOTE: At 71 FR 17381, Apr.
6, 2006, §679.2 was amended by adding a defi-
nition of ‘‘Groundfish Retention Standard
(GRS)” effective Jan. 20, 2008. For the con-
venience of the user the added text follows:

§679.2 Definitions.

* * * * *

Groundfish Retention Standard (GRS) means
the retention and utilization standard for
groundfish described at §679.27(j).

* * * * *

§679.3 Relation to other laws.

(a) Foreign fishing for groundfish. Reg-
ulations governing U.S. nationals fish-
ing in the Russian fisheries are set
forth in part 300 of chapter III of this
title.

(b) Domestic fishing for groundfish. (1)
The conservation and management of
groundfish in waters of the territorial
sea and internal waters of the State of
Alaska are governed by the Alaska Ad-
ministrative Code at 5 AAC Chapter 28
and by the Alaska Statutes at Title 16.

(2) Alaska Administrative Code (b
AAC 39.130) governs reporting and per-
mitting requirements using ADF&G
“Intent to Operate’” and ‘‘Fish Tick-
ets.”
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(c) Halibut. Additional regulations
governing the conservation and man-
agement of halibut are set forth in sub-
part E of part 300 of chapter III of this
title.

(d) King and Tanner crabs. Additional
regulations governing conservation and
management of king crabs and Tanner
crabs in the Bering Sea and Aleutian
Islands Area are contained in 50 CFR
part 680 and in Alaska Statutes at A.S.
16 and Alaska Administrative Code at 5
AAC Chapters 34, 35, and 39.

(e) Incidental catch of marine mammals.
Regulations governing exemption per-
mits and the recordkeeping and report-
ing of the incidental take of marine
mammals are set forth in §216.24 and
part 229 of this title.

(f) Domestic fishing for high seas salm-
on. (1) Additional regulations gov-
erning the conservation and manage-
ment of salmon are set forth in §600.705
of this chapter.

(2) This part does not apply to fishing
for salmon by vessels other than ves-
sels of the United States conducted
under subpart H, part 660 (West Coast
Salmon Fisheries) under the North Pa-
cific Fisheries Act of 1954, 16 U.S.C.
1021-1035, concerning fishing for salmon
seaward of Washington, Oregon, and
California.

(3) The Salmon Fishery east of Cape
Suckling is administered in close co-
ordination with ADF&G’s administra-
tion of the State of Alaska’s regula-
tions governing the salmon troll fish-
ery off Southeast Alaska. For State of
Alaska regulations specifically gov-
erning the salmon troll fishery, see 5
Alaska Administrative Code 30
(Yakutat Area), and 5 Alaska Adminis-
trative Code 33 (Southeastern Alaska
Area).

(4) Commercial fishing for salmon in
the EEZ west of Cape Suckling is not
allowed except in three net fisheries
managed by the State of Alaska as de-
scribed in Section 2.2.2 and Appendix C
of the Salmon FMP. For State of Alas-
ka regulations governing these fish-
eries, see 5 Alaska Administrative Code
09 (Alaska Peninsula), 5 Alaska Admin-
istrative Code 21 (Cook Inlet), and 5
Alaska Administrative Code 24 (Prince
William Sound).
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equivalent of IFQ halibut and ground-
fish species, other than sablefish, that
are landed during the same fishing trip.

(ii) A person may sell, barter, or
trade a round weight equivalent
amount of DSR that is less than or
equal to 1 percent of the aggregate
round weight equivalent of IFQ sable-
fish that are landed during the same
fishing trip.

(iii) Amounts of DSR retained by
catcher vessels under paragraph (j)(1)
of this section that are in excess of the
limits specified in paragraphs (j)(2)(1)
and (ii) may be put to any use, includ-
ing but not limited to personal con-
sumption or donation, but must not
enter commerce through sale, barter,
or trade.

[61 FR 31230, June 19, 1996]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §679.20, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§679.21 Prohibited
management.

(a) Applicability. (1) This section ap-
plies to all vessels required to have a
Federal fisheries permit under §679.4.

(2) Except as otherwise provided, this
section also applies to all motherships
and shoreside processors that receive
groundfish from vessels required to
have a Federal fisheries permit under
§679.4.

(b) General. (1) See §679.2 and Table 2b
to this part for definition of prohibited
species.

(2) Prohibited species catch restrictions.
The operator of each vessel engaged in
directed fishing for groundfish in the
GOA or BSAI must:

(i) Minimize its catch of prohibited
species.

(ii) After allowing for sampling by an
observer, if an observer is aboard, sort
its catch immediately after retrieval of
the gear and, except as provided below,
return all prohibited species or parts
thereof to the sea immediately, with a
minimum of injury, regardless of its
condition. The following exceptions are
made:

(A) Salmon prohibited species catch
in the BSAI groundfish fisheries under
paragraph (c) of this section and
§679.26; and

species bycatch
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(B) Salmon PSQ caught by catcher
vessels using trawl gear in the CDQ
fisheries under subpart C of this part.

(3) Rebuttable presumption. Except as
provided under paragraph (c) of this
section, §679.26, or for salmon PSQ re-
tained by catcher vessels using trawl
gear in the CDQ fisheries, there will be
a rebuttable presumption that any pro-
hibited species retained on board a
fishing vessel regulated under this part
was caught and retained in violation of
this section.

(4) Prohibited species taken seaward of
the EEZ off Alaska. No vessel fishing for
groundfish in the GOA or BSAI may
have on board any species listed in this
paragraph (b) that was taken in waters
seaward of these management areas,
regardless of whether retention of such
species was authorized by other appli-
cable laws.

(5) Sablefish as a prohibited species.
(See §679.24(¢c)(2)(ii).)

(c) Salmon taken in BSAI trawl fish-
ery—(1) Salmon discard. Except as pro-
vided in paragraph (c)(3) of this sec-
tion, the operator of a vessel and the
manager of a shoreside processor must
not discard any salmon or transfer or
process any salmon under the PSD Pro-
gram at §679.26, if the salmon were
taken incidental to a directed fishery
for BSAI groundfish by vessels using
trawl gear until the number of salmon
has been determined by an observer
and the collection of any scientific
data or biological samples from the
salmon has been completed.

(2) Salmon retention and storage. (i)
Operators of vessels carrying observers
aboard and whose fishing operations
allow for sorting of BSAI groundfish
catch for salmon must retain all salm-
on bycatch from each haul in a sepa-
rate bin or other location that allows
an observer free and unobstructed
physical access to the salmon to count
each fish and collect any scientific
data or biological samples. Salmon
from different hauls must be retained
separately in a manner that identifies
the haul from which the salmon were
taken.

(ii) Operators of vessels not carrying
observers aboard or whose fishing oper-
ations do not allow for sorting of BSAI
groundfish catch for salmon must ice,

408



Fishery Conservation and Management

freeze, or store in a refrigerated salt-
water tank all salmon taken as by-
catch in trawl operations for delivery
to the processor receiving the vessel’s
BSAI groundfish catch.

(iii) Processors receiving BSAI
groundfish harvested in a directed fish-
ery for groundfish using trawl gear
must retain all salmon delivered by
each trawl vessel during a weekly re-
porting period in separate bins marked
with the vessel’s name and ADF&G fish
ticket number(s) for each delivery
until an observer has counted each
salmon and collected any scientific
data or biological samples from the
salmon delivered to the processor by
that vessel. Processors without an ob-
server present must store whole salm-
on in an iced or frozen state until an
observer is available to count each fish.
Salmon must be stored at a location
that allows an observer free and unob-
structed physical access to each salm-
on.

(3) Exemption. Motherships and shore-
side processors that are not required to
obtain observer coverage during a
month under §679.50(c) and (d) are not
required to retain salmon.

(4) Assignment of crew to assist ob-
server. Operators of vessels and man-
agers of shoreside processors that are
required to retain salmon under para-
graph (c)(1) of this section must des-
ignate and identify to the observer
aboard the vessel or at the shoreside
processor a crew person or employee to
be responsible for sorting, retention,
and storage of salmon. Upon request of
the observer, the designated crew per-
son or employee also is responsible for
counting salmon and taking biological
samples from retained salmon under
the direction of the observer.

(5) Release of salmon. Salmon must be
returned to Federal waters as soon as
is practicable, with a minimum of in-
jury, regardless of condition, following
notification by an observer that the
number of salmon has been determined
and the collection of any scientific
data or biological samples has been
completed.

(d) GOA halibut PSC limits. This sec-
tion is applicable for vessels engaged in
directed fishing for groundfish in the
GOA.

§679.21

(1) Notification—(i) Proposed and final
limits and apportionments. NMFS will
publish in the FEDERAL REGISTER pro-
posed and final halibut PSC limits, and
apportionments thereof, in the notifi-
cation required under §679.20.

(ii) Modification of limits. NMFS, by
notification in the FEDERAL REGISTER,
may change the halibut PSC limits
during the year for which they were
specified, based on new information of
the types set forth in this paragraph
(D@D).

(2) Public comment. NMFS will accept
public comment on the proposed hal-
ibut PSC limits, and apportionments
thereof, for a period specified in the no-
tice of proposed halibut PSC limits
published in the FEDERAL REGISTER.
NMFS will consider comments received
on proposed halibut PSC limits and,
after consultation with the Council,
will publish notification in the FED-
ERAL REGISTER specifying the final hal-
ibut PSC limits and apportionments
thereof.

(3) Trawl gear proposed halibut limit—
(i) Notification. After consultation with
the Council, NMFS will publish notifi-
cation in the FEDERAL REGISTER speci-
fying the proposed halibut PSC limit
for vessels using trawl gear.

(ii) Bycatch allowance. The halibut
PSC limit specified for vessels using
trawl gear may be further apportioned
as bycatch allowances to the fishery
categories listed in paragraph (d)(3)(iii)
of this section, based on each
category’s proportional share of the
anticipated halibut bycatch mortality
during a fishing year and the need to
optimize the amount of total ground-
fish harvest under the halibut PSC
limit. The sum of all bycatch allow-
ances will equal the halibut PSC limit
established under this paragraph (d).

(iii) Trawl fishery categories. For pur-
poses of apportioning the trawl halibut
PSC limit among fisheries, the fol-
lowing fishery categories are specified
and defined in terms of round-weight
equivalents of these GOA groundfish
species for which a TAC has been speci-
fied under §679.20:

(A) Shallow-water species fishery. Fish-
ing with trawl gear during any weekly
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reporting period that results in a re-
tained aggregate catch of pollock, Pa-
cific cod, shallow-water flatfish, flat-
head sole, Atka mackerel, and ‘‘other
species’ that is greater than the re-
tained aggregate amount of other GOA
groundfish species or species group.

(B) Deep-water species fishery. Fishing
with trawl gear during any weekly re-
porting period that results in a re-
tained catch of groundfish and is not a
shallow-water species fishery as de-
fined under paragraph (d)(3)(iii)(A) of
this section.

(4) Hook-and-line and pot gear fish-
eries—(i) Notification. After consulta-
tion with the Council, NMFS will pub-
lish notification in the FEDERAL REG-
ISTER specifying the proposed and final
halibut PSC limits for vessels using
hook-and-line gear. The notification
also may specify a halibut PSC limit
for the pot gear fisheries.

(ii) Halibut bycatch allowance. The
halibut PSC limit specified for vessels
using hook-and-line gear may be fur-
ther apportioned, as bycatch allow-
ances, to the fishery categories listed
in paragraph (d)(4)(iii) of this section,
based on each category’s proportional
share of the anticipated halibut by-
catch mortality during a fishing year
and the need to optimize the amount of
total groundfish harvest under the hal-
ibut PSC limit. The sum of all bycatch
allowances will equal the halibut PSC
limit established under this paragraph
(d).

(iii) Hook-and-line fishery categories.
For purposes of apportioning the hook-
and-line halibut PSC limit among fish-
eries, the following fishery categories
are specified and defined in terms of
round-weight equivalents of those GOA
groundfish species for which a TAC has
been specified under §679.20.

(A) Demersal shelf rockfish in the
Southeast Outside District. Fishing with
hook-and-line gear in the Southeast
Outside District of the Eastern GOA
regulatory area (SEEO) during any
weekly reporting period that results in
a retained catch of demersal shelf
rockfish that is greater than the re-
tained amount of any other fishery cat-
egory defined under this paragraph
()(4)(iid).

(B) Sablefish fishery. Fishing with
hook-and-line gear during any weekly
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reporting period that results in a re-
tained catch of sablefish that is greater
than the retained amount of any other
fishery category defined under this
paragraph (d)(4)(iii).

(C) Other hook-and-line fishery. Fish-
ing with hook-and-line gear during any
weekly reporting period that results in
a retained catch of groundfish and is
not a demersal shelf rockfish fishery or
a sablefish fishery defined under para-
graphs (d)(4)(iii)(A) and (B) of this sec-
tion.

(5) Seasonal apportionments—({1) Gen-
eral. NMFS, after consultation with the
Council, may apportion each halibut
PSC limit or bycatch allowance speci-
fied under this paragraph (d) on a sea-
sonal basis.

(i1) Factors to be considered. NMFS
will base any seasonal apportionment
of a halibut PSC limit or bycatch al-
lowance on the following types of infor-
mation:

(A) Seasonal distribution of halibut.

(B) Seasonal distribution of target
groundfish species relative to halibut
distribution.

(C) Expected halibut bycatch needs,
on a seasonal basis, relative to changes
in halibut biomass and expected
catches of target groundfish species.

(D) Expected variations in bycatch
rates throughout the fishing year.

(E) Expected changes in directed
groundfish fishing seasons.

(F) Expected start of fishing effort.

(G) Economic effects of establishing
seasonal halibut allocations on seg-
ments of the target groundfish indus-
try.

(iii) Unused seasonal apportionments.
Unused seasonal apportionments of
halibut PSC limits specified for trawl,
hook-and-line, or pot gear will be
added to the respective seasonal appor-
tionment for the next season during a
current fishing year.

(iv) Seasonal apportionment exceeded.
If a seasonal apportionment of a hal-
ibut PSC 1limit specified for trawl,
hook-and-line, or pot gear is exceeded,
the amount by which the seasonal ap-
portionment is exceeded will be de-
ducted from the respective apportion-
ment for the next season during a cur-
rent fishing year.

(6) Apportionment among regulatory
areas and districts. Each halibut PSC
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limit specified under this paragraph (d)
also may be apportioned among the
GOA regulatory areas and districts.

(T Halibut PSC closures—(i) Trawl gear
fisheries. If, during the fishing year, the
Regional Administrator determines
that U.S. fishing vessels participating
in either of the trawl fishery categories
listed in paragraph (d)(3)(iii) (A) or (B)
of this section will catch the halibut
bycatch allowance, or apportionments
thereof, specified for that fishery cat-
egory under paragraph (d)(1) of this
section, NMFS will publish notifica-
tion in the FEDERAL REGISTER closing
the entire GOA or the applicable regu-
latory area or district to directed fish-
ing with trawl gear for each species
and/or species group that comprises
that fishing category; provided, how-
ever, that when the halibut bycatch al-
lowance, or seasonal apportionment
thereof, specified for the shallow-water
species fishery is reached, fishing for
pollock by vessels using pelagic trawl
gear may continue, consistent with
other provisions of this part.

(ii) Hook-and-line fisheries. If, during
the fishing year, the Regional Adminis-
trator determines that U.S. fishing ves-
sels participating in any of the three
hook-and-line gear fishery categories
listed under paragraph (d)(4)(iii) of this
section will catch the halibut bycatch
allowance, or apportionments thereof,
specified for that fishery category
under paragraph (d)(1) of this section,
NMFS will publish notification in the
FEDERAL REGISTER closing the entire
GOA or the applicable regulatory area
or district to directed fishing with
hook-and-line gear for each species
and/or species group that comprises
that fishing category.

(iii) Pot gear fisheries. If, during the
fishing year, the Regional Adminis-
trator determines that the catch of
halibut by operators of vessels using
pot gear to participate in a directed
fishery for groundfish will reach the
halibut PSC limit, or seasonal appor-
tionment thereof, NMFS will publish
notification in the FEDERAL REGISTER
prohibiting directed fishing for ground-
fish by vessels using pot gear for the
remainder of the season to which the
halibut PSC limit or seasonal appor-
tionment applies.
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(iv) Nonpelagic trawl gear fisheries—
(A) Continued fishing under specified
conditions. When the vessels to which a
halibut PSC limit applies have caught
an amount of halibut equal to that
PSC, the Regional Administrator may,
by notification in the FEDERAL REG-
ISTER, allow some or all of those ves-
sels to continue to fish for groundfish
using nonpelagic trawl gear under spec-
ified conditions, subject to the other
provisions of this part.

(B) Factors to be considered. In author-
izing and conditioning such continued
fishing with bottom-trawl gear, the Re-
gional Administrator will take into ac-
count the following considerations, and
issue relevant findings:

(1) The risk of biological harm to hal-
ibut stocks and of socio-economic
harm to authorized halibut users posed
by continued bottom trawling by these
vessels.

(2) The extent to which these vessels
have avoided incidental halibut
catches up to that point in the year.

(3) The confidence of the Regional
Administrator in the accuracy of the
estimates of incidental halibut catches
by these vessels up to that point in the
year.

(4) Whether observer coverage of
these vessels is sufficient to assure ad-
herence to the prescribed conditions
and to alert the Regional Adminis-
trator to increases in their incidental
halibut catches.

(5) The enforcement record of owners
and operators of these vessels, and the
confidence of the Regional Adminis-
trator that adherence to the prescribed
conditions can be assured in light of
available enforcement resources.

(8) AFA halibut bycatch limitations.
Halibut bycatch limits for AFA catcher
vessels will be established according to
the procedure and formula set out in
§679.64(b) and managed through di-
rected fishing closures for AFA catcher
vessels in the groundfish fisheries to
which the halibut bycatch limit ap-
plies.

(e) BSAI PSC limits—(1) Trawl gear—(i)
PSQ® reserve. 7.5 percent of each PSC
limit set forth in paragraphs (e)(1)(ii)
through (v), and (e)(1)(vii) through
(e)(1)(ix) of this section is allocated to
the groundfish CDQ program as PSQ
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reserve. The PSQ reserve is not appor-
tioned by gear or fishery.

(ii) Red king crab in Zone 1. The PSC
limit of red king crab caught by trawl
vessels while engaged in directed fish-
ing for groundfish in Zone 1 during any
fishing year will be specified for up to
two fishing years by NMFS, after con-
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sultation with the Council, based on
abundance and spawning biomass of red
king crab using the criteria set out
under paragraphs (e)(1)(iii)(A) through
(C) of this section. The following table
refers to the PSC limits for red king
crab that you must follow in Zone 1:

When the number of mature female red king crab is ...

The zone 1 PSC limit will be ...

(A) At or below the threshold of 8.4 million mature crab or the effective spawning biomass is

less than or equal to 14.5 million |b (6,577 mt)

(B) Above the threshold of 8.4 million mature crab and the effective spawning biomass is

greater than 14.5 but less than 55 million Ib (24,948 mt)

(C) Above the threshold of 8.4 million mature crab and the effective spawning biomass is

equal to or greater than 55 million Ib

32,000 red king crab.
97,000 red king crab.

197,000 red king crab.

(iii) Tanner crab (C. bairdi). The PSC
limit of C. bairdi crabs caught by trawl
vessels while engaged in directed fish-
ing for groundfish in Zones 1 and 2 dur-
ing any fishing year will be specified
for up to two fishing years by NMFS
under paragraph (e)(6) of this section,
based on total abundance of C. bairdi
crabs as indicated by the NMFS annual
bottom trawl survey, using the criteria
set out under paragraphs (e)(1)(iii)(A)
and (B) of this section.

(A) The following table refers to the
PSC limits for C. bairdi that you must
follow in Zone 1:

When the total abundance of
C. bairdi crabs is ...

The PSC limit will be ...

(7) 150 million animals or
less

(2) Over 150 million to 270
million animals

(8) Over 270 million to 400
million animals

(4) Over 400 million animals

0.5 percent of the total abun-
dance minus 20,000 ani-
mals

730,000 animals

830,000 animals

980,000 animals

(B) This table refers to the PSC lim-
its for C. bairdi that you must follow in

Zone 2.

When the total abundance of
C. bairdi crabs is ...

The PSC limit will be ...

(1) 175 million animals or
less

(2) Over 175 million to 290
million animals

(3) Over 290 million to 400
million animals

(4) Over 400 million animals

1.2 percent of the total abun-
dance minus 30,000 ani-
mals

2,070,000 animals

2,520,000 animals

2,970,000 animals

(iv) C. opilio. The PSC limit of C.

opilio caught by trawl vessels while en-
gaged in directed fishing for groundfish

in the COBLZ will be specified annu-
ally by NMFS under paragraph (e)(6) of
this section, based on total abundance
of C. opilio as indicated by the NMFS
annual bottom trawl survey using the
following criteria:

(A) PSC Limit. The PSC limit will be
0.1133 percent of the total abundance,
minus 150,000 C. opilio crabs, unless;

(B) Minimum PSC Limit. If 0.1133 per-
cent multiplied by the total abundance
is less than 4.5 million, then the min-
imum PSC limit will be 4.350 million
animals; or

(C) Maximum PSC Limit. If 0.1133 per-
cent multiplied by the total abundance
is greater than 13 million, then the
maximum PSC limit will be 12.850 mil-
lion animals.

(v) Halibut. The PSC limit of halibut
caught while conducting any trawl
fishery for groundfish in the BSAI dur-
ing any fishing year is an amount of
halibut equivalent to 3,676 mt of hal-
ibut mortality.

(vi) Pacific herring. The PSC limit of
Pacific herring caught while con-
ducting any domestic trawl fishery for
groundfish in the BSAI is 1 percent of
the annual eastern Bering Sea herring
biomass. The PSC limit will be appor-
tioned into annual herring PSC allow-
ances, by target fishery, and will be
published along with the annual her-
ring PSC limit in the FEDERAL REG-
ISTER with the proposed and final
groundfish specifications defined in
§679.20.

(vii) Chinook salmon. The trawl clo-
sures identified in paragraph (e)(7)(viii)
of this section will take effect when
the Regional Administrator determines
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that the PSC limit of 29,000 Chinook
salmon caught while harvesting pol-
lock in the BS between January 1 and
December 31 is attained.

(viii) Non-chinook salmon. The PSC
limit of non-chinook salmon caught by
vessels using trawl gear during August
15 through October 14 in the CVOA is
42,000 fish.

(ix) AI Chinook salmon. The trawl clo-
sures identified in paragraph (e)(7)(viii)
of this section will take effect when
the Regional Administrator determines
that the AI PSC limit of 700 Chinook
salmon caught while harvesting pol-
lock in the AI between January 1 and
December 31 is attained.

(2) Nontrawl gear, halibut. (i) The PSC
limit of halibut caught while con-
ducting any nontrawl fishery for
groundfish in the BSAI during any fish-
ing year is the amount of halibut
equivalent to 900 mt of halibut mor-
tality.

(ii) The amount of 7.5 percent of the
non-trawl gear halibut PSC limit set
forth in paragraph (e)(2)(i) of this sec-
tion is allocated to the groundfish CDQ
program as PSQ reserve. The PSQ re-
serve is not apportioned by gear or
fishery.

(3) PSC apportionment to trawl fish-
eries—(1) General. NMFS, after con-
sultation with the Council and after
subtraction of PSQ reserve, will appor-
tion each PSC limit set forth in para-
graphs (e)(1) (ii) through (viii) of this
section into bycatch allowances for
fishery categories defined in paragraph
(e)(3)(iv) of this section, based on each
category’s proportional share of the
anticipated incidental catch during a
fishing year of prohibited species for
which a PSC limit is specified and the
need to optimize the amount of total
groundfish harvested under established
PSC limits.

(ii) Red king crab, C. bairdi Tanner
crab, and halibut—(A) General. For ves-
sels engaged in directed fishing for
groundfish in the GOA or BSAI, the
PSC limits for red king crab, C. bairdi,
C. opilio, and halibut will be appor-
tioned to the trawl fishery categories
defined in paragraphs (e)(3)(iv) (B)
through (F') of this section.

(B) Red King Crab Savings Subarea
(RKCSS). (I) The RKCSS is the portion
of the RKCSA between 56°00" and 56°10
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N. lat. Notwithstanding other provi-
sions of this part, vessels using non-pe-
lagic trawl gear in the RKCSS may en-
gage in directed fishing for groundfish
in a given year, if the ADF&G had es-
tablished a guideline harvest level the
previous year for the red king crab
fishery in the Bristol Bay area.

(2) When the RKCSS is open to ves-
sels fishing for groundfish with non-
pelagic trawl gear under (e)(3)(ii)(B)(1)
of this section, NMF'S, after consulta-
tion with the Council, will specify an
amount of the red king crab bycatch
limit annually established under para-
graph (e)(1)(ii) of this section for the
RKCSS. The amount of the red Kking
crab bycatch limit specified for the
RKCSS will not exceed an amount
equivalent to 35 percent of the trawl
bycatch allowance specified for the
rock sole/flathead sole/‘other flatfish”
fishery category under this paragraph
(e)(3) and will be based on the need to
optimize the groundfish harvest rel-
ative to red king crab bycatch.

(C) Incidental catch in midwater pol-
lock fishery. Any amount of red king
crab, C. bairdi, C. opilio, or halibut that
is incidentally taken in the midwater
pollock fishery as defined in paragraph
(e)3)(iv)(A) of this section will be
counted against the bycatch allow-
ances specified for the pollock/Atka
mackerel/‘‘other species’ category de-
fined in paragraph (e)(3)(iv)(F) of this
section.

(iii) Pacific herring. The PSC limit for
Pacific herring will be apportioned to
the BSAI trawl fishery categories de-
fined in paragraphs (e)(3)(iv) (A)
through (F) of this section.

(iv) Trawl fishery categories. For pur-
poses of apportioning trawl PSC limits
among fisheries, the following fishery
categories are specified and defined in
terms of round-weight equivalents of
those groundfish species or species
groups for which a TAC has been speci-
fied under §679.20.

(A) Midwater pollock fishery. Fishing
with trawl gear during any weekly re-
porting period that results in a catch
of pollock that is 95 percent or more of
the total amount of groundfish caught
during the week.

(B) Flatfish fishery. Fishing with
trawl gear during any weekly reporting
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period that results in a retained aggre-
gate amount of rock sole, ‘“‘other flat-
fish,” and yellowfin sole that is greater
than the retained amount of any other
fishery category defined under this
paragraph (e)(3)(iv).

(1) Yellowfin sole fishery. Fishing with
trawl gear during any weekly reporting
period that is defined as a flatfish fish-
ery under this paragraph (e)(3)(iv)(B)
and results in a retained amount of
yellowfin sole that is 70 percent or
more of the retained aggregate amount
of rock sole, ‘‘other flatfish,” and yel-
lowfin sole.

(2) Rock sole/flathead sole/‘other flat-
fish>’ fishery. Fishing with trawl gear
during any weekly reporting period
that is defined as a flatfish fishery
under this paragraph (e)(3)(iv)(B) and is
not a yellowfin sole fishery as defined
under paragraph (e)(3)(iv)(B)(I1) of this
section.

(C) Greenland turbot/arrowtooth floun-
der/sablefish fishery. Fishing with trawl
gear during any weekly reporting pe-
riod that results in a retained aggre-
gate amount of Greenland turbot,
arrowtooth flounder, and sablefish that
is greater than the retained amount of
any other fishery category defined
under this paragraph (e)(3)(iv).

(D) Rockfish fishery. Fishing with
trawl gear during any weekly reporting
period that results in a retained aggre-
gate amount of rockfish species that is
greater than the retained amount of
any other fishery category defined
under this paragraph (e)(3)(iv).

(E) Pacific cod fishery. Fishing with
trawl gear during any weekly reporting
period that results in a retained aggre-
gate amount of Pacific cod that is
greater than the retained amount of
any other groundfish fishery category
defined under this paragraph (e)(3)(iv).

(F) Pollock/Atka mackerel/‘other spe-
cies.” Fishing with trawl gear during
any weekly reporting period that re-
sults in a retained aggregate amount of
pollock other than pollock harvested in
the midwater pollock fishery defined
under paragraph (e)(3)(iv)(A) of this
section, Atka mackerel, and ‘‘other
species’ that is greater than the re-
tained amount of any other fishery cat-
egory defined under this paragraph
(e)(3)Iv).
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(v) AFA prohibited species catch limita-
tions. Halibut and crab PSC limits for
AFA catcher/processors and AFA
catcher vessels will be established ac-
cording to the procedures and formulas
set out in §679.64(a) and (b) and man-
aged through directed fishing closures
for AFA catcher/processors and AFA
catcher vessels in the groundfish fish-
eries for which the PSC limit applies.

(4) Halibut apportionment to nontrawl
fishery categories—(i) General. NMFS,
after consultation with the Council and
after subtraction of PSQ reserve, may
apportion the halibut PSC limit for
nontrawl gear set forth under para-
graph (e)(2)(i) of this section into by-
catch allowances for nontrawl fishery
categories defined under paragraph
(e)(4)(ii) of this section based on each
category’s proportional share of the
anticipated bycatch mortality of hal-
ibut during a fishing year and the need
to optimize the amount of total
groundfish harvested under the
nontrawl halibut PSC limit. The sum
of all bycatch allowances of any pro-
hibited species will equal its PSC limit.

(ii) Nontrawl fishery categories. For
purposes of apportioning the nontrawl
halibut PSC limit among fisheries, the
following fishery categories are speci-
fied and defined in terms of round-
weight equivalents of those BSAI
groundfish species for which a TAC has
been specified under §679.20.

(A) Pacific cod hook-and-line fishery.
Fishing with hook-and-line gear during
any weekly reporting period that re-
sults in a retained catch of Pacific cod
that is greater than the retained
amount of any other groundfish spe-
cies.

(B) Sablefish hook-and-line fishery.
Fishing with hook-and-line gear during
any weekly reporting period that re-
sults in a retained catch of sablefish
that is greater than the retained
amount of any other groundfish spe-
cies.

(C) Groundfish jig gear fishery. Fishing
with jig gear during any weekly report-
ing period that results in a retained
catch of groundfish.

(D) Groundfish pot gear fishery. Fish-
ing with pot gear under restrictions set
forth in §679.24(b) during any weekly
reporting period that results in a re-
tained catch of groundfish.
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(E) Other montrawl fisheries. Fishing
for groundfish with nontrawl gear dur-
ing any weekly reporting period that
results in a retained catch of ground-
fish and does not qualify as a Pacific
cod hook-and-line fishery, a sablefish
hook-and-line fishery, a jig gear fish-
ery, or a groundfish pot gear fishery as
defined under paragraph (e)(4)(ii) of
this section.

(5) Seasonal apportionments of bycatch
allowances—(i) General. NMFS, after
consultation with the Council, may ap-
portion fishery bycatch allowances on
a seasonal basis.

(ii) Factors to be considered. NMFS
will base any seasonal apportionment
of a bycatch allowance on the following
types of information:

(A) Seasonal distribution of prohib-
ited species;

(B) Seasonal distribution of target
groundfish species relative to prohib-
ited species distribution;

(C) Expected prohibited species by-
catch needs on a seasonal basis rel-
evant to change in prohibited species
biomass and expected catches of target
groundfish species;

(D) Expected variations in bycatch
rates throughout the fishing year;

(E) Expected changes in directed
groundfish fishing seasons;

(F) Expected start of fishing effort;
or

(G) Economic effects of establishing
seasonal prohibited species apportion-
ments on segments of the target
groundfish industry.

(iii) Seasonal trawl fishery bycatch al-
lowances—(A) Unused seasonal appor-
tionments. Unused seasonal apportion-
ments of trawl fishery bycatch allow-
ances made under this paragraph (e)(5)
will be added to its respective fishery
bycatch allowance for the next season
during a current fishing year.

(B) Seasonal apportionment exceeded. If
a seasonal apportionment of a trawl
fishery bycatch allowance made under
paragraph (d)(6) of this section is ex-
ceeded, the amount by which the sea-
sonal apportionment is exceeded will
be deducted from its respective appor-
tionment for the next season during a
current fishing year.

(iv) Seasonal nontrawl fishery bycatch
allowances—(A) Unused seasonal appor-
tionments. Any unused portion of a sea-
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sonal nontrawl fishery bycatch allow-
ance made under this paragraph (e)(5)
will be reapportioned to the fishery’s
remaining seasonal bycatch allowances
during a current fishing year in a man-
ner determined by NMFS, after con-
sultation with the Council, based on
the types of information listed under
paragraph (e)(5)(ii) of this section.

(B) Seasonal apportionment exceeded. If
a  seasonal apportionment of a
nontrawl fishery bycatch allowance
made under this paragraph (e)(5) is ex-
ceeded, the amount by which the sea-
sonal apportionment is exceeded will
be deducted from the fishery’s remain-
ing seasonal bycatch allowances during
a current fishing year in a manner de-
termined by NMFS, after consultation
with the Council, based on the types of
information listed under paragraph
(e)(b)(ii) of this section.

(6) Notification—(@{1) General. NMFS
will publish in the FEDERAL REGISTER,
for up to two fishing years, the annual
red king crab PSC limit, and, if appli-
cable, the amount of this PSC limit
specified for the RKCSS, the annual C.
bairdi PSC limit, the annual C. opilio
PSC limit, the proposed and final PSQ
reserve amounts, the proposed and
final bycatch allowances, the seasonal
apportionments thereof, and the man-
ner in which seasonal apportionments
of nontrawl fishery bycatch allowances
will be managed, as required by para-
graph (e) of this section.

(ii) Public comment. Public comment
will be accepted by NMFS on the pro-
posed annual red king crab PSC limit
and, if applicable, the amount of this
PSC limit specified for the RKCSS, the
annual C. bairdi PSC limit, the annual
C. opilio PSC limit, the proposed and
final bycatch allowances, seasonal ap-
portionments thereof, and the manner
in which seasonal apportionments of
nontrawl fishery bycatch allowances
will be managed, for a period specified
in the notice of proposed specifications
published in the FEDERAL REGISTER.

(M Trawl PSC closures—(i) Ezxception.
When a bycatch allowance, or seasonal
apportionment thereof, specified for
the pollock/Atka mackerel/‘other spe-
cies’ fishery category is reached, only
directed fishing for pollock is closed to
trawl vessels using nonpelagic trawl
gear.
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(ii) Red king crab or C. bairdi Tanner
crab, Zone 1, closure—(A) General. Ex-
cept as provided in paragraph (e)(7)(i)
of this section, if, during the fishing
year, the Regional Administrator de-
termines that U.S. fishing vessels par-
ticipating in any of the fishery cat-
egories listed in paragraphs (e)(3)(iv)
(B) through (F) of this section will
catch the Zone 1 bycatch allowance, or
seasonal apportionment thereof, of red
king crab or C. bairdi Tanner crab spec-
ified for that fishery category under
paragraph (e)(3) of this section, NMFS
will publish in the FEDERAL REGISTER
the closure of Zone 1, including the
RKCSS, to directed fishing for each
species and/or species group in that
fishery category for the remainder of
the year or for the remainder of the
season.

(B) RKCSS. If, during the fishing year
the Regional Administrator determines
that the amount of the red king crab
PSC limit that is specified for the
RKCSS under §679.21(e)(3)(ii)(B) of this
section will be caught, NMFS will pub-
lish in the FEDERAL REGISTER the clo-
sure of the RKCSS to directed fishing
for groundfish with nonpelagic trawl
gear for the remainder of the year.

(iii) C. bairdi Tanner crab, Zone 2, clo-
sure. Except as provided in paragraph
(e)(T)({) of this section, if, during the
fishing year, the Regional Adminis-
trator determines that U.S. fishing ves-
sels participating in any of the fishery
categories listed in paragraphs
(e)(3)(iv) (B) through (F) of this section
will catch the Zone 2 bycatch allow-
ance, or seasonal apportionment there-
of, of C. bairdi Tanner crab specified for
that fishery category under paragraph
(e)(3) of this section, NMFS will pub-
lish in the FEDERAL REGISTER the clo-
sure of Zone 2 to directed fishing for
each species and/or species group in
that fishery category for the remainder
of the year or for the remainder of the
season.

(iv) COBLZ. Except as provided in
paragraph (e)(7)(i) of this section, if,
during the fishing year, the Regional
Administrator determines that TU.S.
fishing vessels participating in any of
the trawl fishery categories listed in
paragraphs (e)(3)(iv)(B) through (F) of
this section will catch the COBLZ by-
catch allowance, or seasonal apportion-

50 CFR Ch. VI (10-1-06 Edition)

ment thereof, of C. opilio specified for
that fishery category under paragraph
(e)(3) of this section, NMFS will pub-
lish in the FEDERAL REGISTER the clo-
sure of the COBLZ, as defined in Figure
13 to this part, to directed fishing for
each species and/or species group in
that fishery category for the remainder
of the year or for the remainder of the
season.

(v) Halibut closure. Except as provided
in paragraph (e)(7)(i) of this section, if,
during the fishing year, the Regional
Administrator determines that TU.S.
fishing vessels participating in any of
the trawl fishery categories listed in
paragraphs (e)(3)(iv)(B) through (F) of
this section in the BSAI will catch the
halibut bycatch allowance, or seasonal
apportionment thereof, specified for
that fishery category under paragraph
(e)(3) of this section, NMFS will pub-
lish in the FEDERAL REGISTER the clo-
sure of the entire BSAI to directed
fishing for each species and/or species
group in that fishery category for the
remainder of the year or for the re-
mainder of the season.

(vi) Pacific herring—(A) Closure. Ex-
cept as provided in paragraph
(e)(M(vi)(B) of this section, if, during
the fishing year, the Regional Adminis-
trator determines that U.S. fishing ves-
sels participating in any of the fishery
categories listed in paragraphs
(e)(3)(iv)(A) through (F) of this section
in the BSAI will catch the herring by-
catch allowance, or seasonal apportion-
ment thereof, specified for that fishery
category under paragraph (e)(3) of this
section, NMFS will publish in the FED-
ERAL REGISTER the closure of the Her-
ring Savings Area as defined in Figure
4 to this part to directed fishing for
each species and/or species group in
that fishery category.

(B) Exceptions—(1) Midwater pollock.
When the midwater pollock fishery
category reaches its specified bycatch
allowance, or seasonal apportionment
thereof, the Herring Savings Areas are
closed to directed fishing for pollock
with trawl gear.

(2) Pollock/Atka mackerel/ ‘“‘other spe-
cies’”’. When the pollock/Atka mackerel/
“other species’” fishery category
reaches its specified bycatch allow-
ance, or seasonal apportionment there-
of, the Herring Savings Areas are

416



Fishery Conservation and Management

closed to directed fishing for pollock
by trawl vessels using nonpelagic trawl
gear.

(vii) Chum salmon. If the Regional Ad-
ministrator determines that 42,000 non-
chinook salmon have been caught by
vessels using trawl gear during August
15 through October 14 in the CVOA, de-
fined under §679.22(a)(5) and in Figure 2
to this part, NMFS will prohibit fish-
ing with trawl gear for the remainder
of the period September 1 through Oc-
tober 14 in the Chum Salmon Savings
Area as defined in Figure 9, to this
part.

(viii) Chinook salmon. If, during the
fishing year, the Regional Adminis-
trator determines that catch of Chi-
nook salmon by vessels using trawl
gear while directed fishing for pollock
in the BSAI will reach the annual lim-
its, as identified 1in paragraphs
(e)(1)(vii) and (e)(1)(ix) of this section,
NMFS, by notification in the FEDERAL
REGISTER will close the Chinook Salm-
on Savings Areas, as defined in Figure
8 to this part, to directed fishing for
pollock with trawl gear as follows:

(A) For the BS Chinook salmon PSC
limit under paragraph (e)(1)(vii) of this
section, area 1 and area 2 in Figure 8 to
this part will be closed on the following
dates:

(I) From the effective date of the clo-
sure until April 15, and from September
1 through December 31, if the Regional
Administrator determines that the an-
nual limit of BS Chinook salmon will
be attained before April 15.

(2) From September 1 through De-
cember 31, if the Regional Adminis-
trator determines that the annual
limit of BS Chinook salmon will be at-
tained after April 15.

(B) For the AI Chinook salmon limit
under paragraph (e)(1)(ix) of this sec-
tion, area 1 in Figure 8 to this part will
be closed on the following dates:

(I) From the effective date of the clo-
sure until April 15, and from September
1 through December 31, if the Regional
Administrator determines that the an-
nual limit of AI Chinook salmon will
be attained before April 15.

(2) From September 1 through De-
cember 31, if the Regional Adminis-
trator determines that the annual
limit of AI Chinook salmon will be at-
tained after April 15.
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(8) Nontrawl halibut closures. If, dur-
ing the fishing year, the Regional Ad-
ministrator determines that U.S. fish-
ing vessels participating in any of the
nontrawl fishery categories listed
under paragraph (e)(4) of this section
will catch the halibut bycatch allow-
ance, or seasonal apportionment there-
of, specified for that fishery category
under paragraph (e)(4)(ii) of this sec-
tion, NMFS will publish in the FED-
ERAL REGISTER the closure of the entire
BSAI to directed fishing with the rel-
evant gear type for each species and/or
species group in that fishery category.

(f) Program to reduce prohibited species
bycatch rates—(1) Requirements—(i) Gen-
eral. A vessel’s bycatch rate, as cal-
culated at the end of a fishing month
under paragraph (f)(8)(ii) of this sec-
tion, while participating in the fish-
eries identified in paragraph (f)(2) of
this section, shall not exceed bycatch
rate standards referenced in paragraph
(£)(3) of this section.

(i1) Applicability. A vessel is subject
to this paragraph (f) if the groundfish
catch of the vessel is observed on board
the vessel, or on board a mothership
that receives unsorted codends from
the vessel, at any time during a weekly
reporting period, and the vessel is as-
signed to one of the fisheries defined
under paragraph (£)(2) of this section.

(2) Assigned fisheries. During any
weekly reporting period, a vessel’s ob-
served catch composition of groundfish
species for which a TAC has been speci-
fied in the GOA or BSAI will determine
the fishery to which the vessel is as-
signed, as follows:

(i) GOA midwater pollock fishery
means fishing with trawl gear in the
GOA that results in an observed catch
of groundfish from the GOA during any
weekly reporting period that is com-
posed of 95 percent or more of pollock
when the directed fishery for pollock
by vessels using trawl gear other than
pelagic trawl gear is closed.

(ii) GOA other trawl fishery means
fishing with trawl gear in the GOA that
results in an observed catch of ground-
fish from the GOA during any weekly
reporting period that does not qualify
as a midwater pollock fishery under
paragraph (f)(2)(i) of this section.

(iii) BSAI midwater pollock fishery
means fishing with trawl gear in the
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BSAITI that results in an observed catch
of groundfish from the BSAI during
any weekly reporting period that is
composed of 95 percent or more of pol-
lock when the directed fishery for pol-
lock by vessels using trawl gear other
than pelagic trawl gear is closed.

(iv) BSAI yellowfin sole fishery means
fishing with trawl gear in the BSAI
that results in a retained aggregate
amount of rock sole, ‘‘other flatfish,”
and yellowfin sole caught in the BSAI
during any weekly reporting period
that is greater than the retained
amount of any other fishery under this
paragraph (f)(2) and results in a re-
tained amount of BSAI yellowfin sole
that is 70 percent or more of the re-
tained aggregate amount of BSAI rock
sole, ‘‘other flatfish,”” and yellowfin
sole.

(v) BSAI bottom pollock fishery means
fishing with trawl gear in the BSAI
that results in a retained amount of
pollock caught in the BSAI during any
weekly reporting period other than pol-
lock harvested in the midwater pollock
fishery in the BSAI defined in para-
graph (f)(2)(iii) of this section, that is
greater than the retained amount of
any other fishery defined under this
paragraph (£)(2).

(vi) BSAI other trawl fishery means
fishing with trawl gear in the BSAI
that results in a retained amount of
groundfish caught in the BSAI during
any weekly reporting period that does
not qualify as a midwater pollock, yel-
lowfin sole, or bottom pollock fishery.

(3) Notification of bycatch rate stand-
ards—(i) Prior notice. Prior to January 1
and July 1 of each year, the Regional
Administrator will publish notification
in the FEDERAL REGISTER specifying
bycatch rate standards for the fisheries
identified in this paragraph (f) that
will be in effect for specified seasons
within the 6-month periods of January
1 through June 30 and July 1 through
December 31, respectively.

(ii) Adjustments. The Regional Admin-
istrator may adjust bycatch rate
standards as frequently as he or she
considers appropriate.

(4) Factors upon which bycatch rate
standards are based. Bycatch rate stand-
ards for a fishery and adjustments to
such standards will be based on the fol-
lowing information and considerations:

50 CFR Ch. VI (10-1-06 Edition)

(i) Previous years’ average observed
bycatch rates for that fishery.

(ii) Immediately preceding season’s
average observed bycatch rates for that
fishery.

(iii) The bycatch allowances and as-
sociated fishery closures specified
under paragraphs (d) and (e) of this sec-
tion.

(iv) Anticipated groundfish harvests
for that fishery.

(v) Anticipated seasonal distribution
of fishing effort for groundfish.

(vi) Other information and criteria
deemed relevant by the Regional Ad-
ministrator.

(5) Public comment—(i) Prior comment.
Bycatch rate standards or adjustments
to such standards specified under this
section will not take effect until NMFS
has published the proposed bycatch
rate standards or adjustments to such
standards in the FEDERAL REGISTER for
public comment for a period of 30 days,
unless NMFS finds for good cause that
such notification and public comment
are impracticable, unnecessary, or con-
trary to the public interest.

(ii) Comment after notification. If
NMFS decides, for good cause, that by-
catch rate standards or adjustments to
such standards are to be made effective
without affording a prior opportunity
for public comment, public comments
on the necessity for, and extent of, by-
catch rate standards or adjustments to
such standards will be received by the
Regional Administrator for a period of
15 days after the effective date of noti-
fication.

(iii) Public inspection of data. During
any such 15-day period, the Regional
Administrator will make available for
public inspection, during business
hours, the aggregate data upon which
bycatch rate standards or adjustments
to such standards were based.

(iv) Written comments. If written com-
ments are received during any such 15-
day period that oppose or protest by-
catch rate standards or adjustments to
such standards issued under this sec-
tion, NMFS will reconsider the neces-
sity for the bycatch standards or ad-
justment to such standards and, as
soon as practicable after that reconsid-
eration, will either—

(A) Publish in the FEDERAL REGISTER
notification of continued effectiveness
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of bycatch rate standards or adjust-
ment to such standards, responding to
comments received; or

(B) Modify or rescind bycatch rate
standards or adjustment to such stand-
ards.

(6) Notification of adjustment to by-
catch rate standards. Notification of ad-
justments to bycatch rate standards
issued by NMFS under paragraph (f)(3)
of this section will include the fol-
lowing information:

(i) A description of the adjustment to
one or more bycatch rate standards
specified for a fishery.

(ii) The reasons for the adjustment
and the determinations required under
paragraph (f)(4) of this section.

(iii) The effective date and any ter-
mination date of such adjustment. If
no termination date is specified, the
adjustment will remain in effect until
revised by subsequent notification in
the FEDERAL REGISTER.

(7)) Vessel bycatch rates—(i) Observed
data. For purposes of this section, ob-
served data collected for each haul
sampled during a day will include:
Date; Federal reporting area where
trawl gear for the haul was retrieved;
total round weight of groundfish, in
metric tons in the portion of the haul
sampled by groundfish species or spe-
cies group for which a TAC has been
specified under §679.20; and total round
weight of halibut, in kilograms, in the
portion of the haul sampled. Observer
data from the BSAI trawl fisheries also
will include the total number of red
king crab in the portion of the haul
sampled.

(ii) Observer sampling procedures. (A)
NMFS will randomly predetermine the
hauls to be sampled by an observer dur-
ing the time the observer is on a vessel.

(B) An observer will take samples at
random from throughout the haul, and
take samples prior to sorting of the
haul by the crew for processing or dis-
carding of the catch.

(C) An observer will sample a min-
imum of 100 kg of fish from each haul
sampled.

(D) While an observer is at sea, the
observer will report to NMFS, on at
least a weekly basis, the data for sam-
pled hauls.

(E) Upon request, the observer will
allow the vessel operator to see all ob-
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served data set forth under paragraph
() (7)) of this section that the ob-
server submits to NMF'S.

(8) Determination of individual vessel
bycatch rates. For each vessel, the Re-
gional Administrator will aggregate
from sampled hauls the observed data
collected during a weekly reporting pe-
riod on the total round weight, in met-
ric tons, of each groundfish species or
species group for which a TAC has been
specified under §679.20 to determine to
which of the fisheries described in
paragraph (f)(8)(i) of this section the
vessel should be assigned for that
week.

(i) Vessel assignment to fisheries—(A)
BSAI catcher/processors. Catcher/proc-
essors will be assigned to fisheries at
the end of each weekly reporting period
based on the round-weight equivalent
of the retained groundfish catch com-
position reported on a vessel’s WPR
that is submitted to the Regional Ad-
ministrator under §679.5.

(B) BSAI catcher vessel delivery in Fed-
eral waters. Catcher vessels that deliver
to motherships in Federal waters dur-
ing a weekly reporting period will be
assigned to fisheries based on the
round-weight equivalent of the re-
tained groundfish catch composition
reported on the WPR submitted to the
Regional Administrator for that week
by the mothership under §679.5.

(C) BSAI catcher wvessel delivery in
Alaska State waters. Catcher vessels de-
livering groundfish to shoreside proc-
essors or to motherships in Alaska
State waters during a weekly reporting
period will be assigned to fisheries
based on the round-weight equivalent
of the groundfish retained by the proc-
essor and reported on an ADF&G fish
ticket as required under Alaska State
regulations at A.S. 16.05.690.

(ii) Calculation of monthly bycatch
rates—(A) Assigned fishery. At the end
of each fishing month during which an
observer sampled at least 50 percent of
a vessel’s total number of trawl hauls
retrieved while an observer was aboard
(as recorded in the vessel’s DFL), the
Regional Administrator will calculate
the vessel’s bycatch rate based on ob-
served data for each fishery to which
the vessel was assigned for any weekly
reporting period during that fishing
month.
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(B) Verified observer data. Only ob-
served data that have been checked,
verified, and analyzed by NMFS will be
used to calculate vessel bycatch rates
for purposes of this section.

(C) Calculation. The bycatch rate of a
vessel for a fishery defined under para-
graph (f)(2) of this section during a
fishing month is a ratio of halibut to
groundfish that is calculated by using
the total round weight of halibut (in
kilograms), or total number of red king
crab, in samples during all weekly re-
porting periods in which the vessel was
assigned to that fishery and the total
round weight of the groundfish (in met-
ric tons) for which a TAC has been
specified under §679.20 in samples
taken during all such periods.

(9) Compliance with bycatch rate stand-
ards. A vessel has exceeded a bycatch
rate standard for a fishery if the ves-
sel’s bycatch rate for a fishing month,
as calculated under paragraph (f)(8)(ii)
of this section exceeds the bycatch rate
standard established for that fishery
under paragraph (f)(2) of this section.

[61 FR 31230, June 19, 1996]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §679.21, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§679.22 Closures.

(a) BSAI—() Zone 1 (512) closure to
trawl gear. No fishing with trawl gear is
allowed at any time in reporting Area
512 of Zone 1 in the Bering Sea subarea.

(2) Zone 1 (516) closure to trawl gear.
No fishing with trawl gear is allowed at
any time in reporting Area 516 of Zone
1 in the Bering Sea Subarea during the
period March 15 through June 15.

(3) Red King Crab Savings Area
(RKCSA). Directed fishing for ground-
fish by vessels using trawl gear other
than pelagic trawl gear is prohibited at
all times, except as provided at
§679.21(e)(3)(i1)(B), in that part of the
Bering Sea subarea defined as RKCSA
in Figure 11 to this part.

(4) Walrus protection areas. From
April 1 through September 30 of any
fishing year, vessels with a Federal
fisheries permit under §679.4 are pro-
hibited in that part of the Bering Sea
subarea between 3 and 12 nm seaward
of the baseline used to measure the ter-
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ritorial sea around islands mnamed
Round Island and The Twins, as shown
on National Ocean Survey Chart 16315,
and around Cape Pierce (58°33’ N. lat.,
161°43' W. long.).

(5) Catcher Vessel Operational Area
(CVOA)—@) Definition. The CVOA is de-
fined as that part of the BSAI that is
south of 56°00" N lat. and between 163°00”
W long. and 167°30" W long., and north
of the Aleutian Islands (Figure 2 to
part 679).

(ii) Catcher/processor restrictions. A
catcher/processor vessel authorized to
fish for BSAI pollock under §679.4 is
prohibited from conducting directed
fishing for pollock in the CVOA during
the B pollock season defined at
§679.23(e)(2)(ii), unless it is directed
fishing for Pollock CDQ.

(6) Pribilof Island Area Habitat Con-
servation Zone. Trawling is prohibited
at all times in the area defined in Fig-
ure 10 to this part as the Pribilof Island
Area Habitat Conservation Zone.

(7) Steller sea lion protection areas, Ber-
ing Sea subarea—(i) Bogoslof area—(A)
Boundaries. The Bogoslof area consists
of all waters of area 518 as described in
Figure 1 of this part south of a straight
line connecting 55°00° N 1at./170°00° W
long., and 55°00° N 1at./168°11'4.75" W
long.;

(B) Fishing prohibition. All waters
within the Bogoslof area are closed to
directed fishing for pollock, Pacific
cod, and Atka mackerel by vessels
named on a Federal Fisheries Permit
under §679.4(b), except as provided in
paragraph (a)(7)(i)(C) of this section.

(C) Bogoslof Pacific cod exemption areq.
(I) All catcher vessels less than 60 ft
(18.3 m) LOA using jig or hook-and-line
gear for directed fishing for Pacific cod
are exempt from the Pacific cod fishing
prohibition as described in paragraph
(a)(M)({)(B) of this section in the por-
tion of the Bogoslof area south of a line
connecting a point 3 nm north of
Bishop Point (54°01'25” N 1at./166°57°00”
W long.) to Cape Tanak (53°33'50” N lat./
168°00’00” W long.), not including waters
of the Bishop Point Pacific cod fishing
closures as described in Table 5 of this
part.

(2) If the Regional Administrator de-
termines that 113 mt of Pacific cod
have been caught by catcher vessels
less than 60 ft (18.3 m) LOA using jig or
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§ 679.26 Prohibited Species Donation Program.
(a) Authorized species.

The PSD program applies only to the following
species:

(1) Salmon

(2) Halibut delivered by catcher vessels using
trawl gear to shoreside processors.

(b) Authorized distributors

(1) Application.

An applicant seeking to become an authorized
distributor must provide the Regional Administrator
with the following information:

(i) Proof of the applicant's tax-exempt status.

(i) A description of the arrangements for
processing, shipping, storing, and transporting donated
fish and an estimate of the associated costs.

(iii) A statement describing the applicant's
expertise in providing for the distribution of food
product from remote Alaskan locations to hunger relief
agencies, food bank networks, or food bank
distributors, including arrangements for transportation,
distribution costs, and product quality control.

(iv) Documentation of support from cold storage
and transportation facilities.

(v) A proposed operating budget that is adequate
to ensure that fish donated under this program will be
distributed to hunger relief agencies, food bank
networks, or food bank distributors and that the fish
will be maintained in a manner fit for human
consumption.

(vi) Proof of the applicant's ability to obtain and
maintain adequate funding for the distribution of fish
under the PSD program.

(vii) A copy of the applicant's articles of
incorporation and bylaws showing that the purpose of
the applicant includes providing food resources to
hunger relief agencies, food bank networks, or food
bank distributors.
50 CFR 679b26.doc
Updated September 27, 2004

8§ 679.26 Prohibited Species Donation Program

(viii) Proof of the applicant's ability to take full
responsibility for the documentation and disposition of
fish received under the PSD program, including
sufficient liability insurance to cover public interests
relating to the quality of fish distributed for human
consumption.

(ix) Quality control criteria to be followed by
vessels, processors, hunger relief agencies, food bank
networks, and food bank distributors.

(x) The number of vessels and processors that the
applicant is capable of administering effectively.

(xi) A list of all vessels and processors, food bank
networks and food bank distributors participating in the
PSD program. The list of vessels and processors must
include:

(A) The vessel's or processor's Federal fisheries
permit number or Federal processor permit number.

(B) The name of the vessel owner or responsible
operator or the name of the owner or plant manager of
the processor.

(C) The vessel’s or processor's telephone number
and fax number.

(D) The signature of the vessel owner or
responsible operator or the owner or plant manager of
the processor.

(xii) A signed statement from the applicant and
from all persons who are listed under paragraph
(b)(1)(xi) of this section and who would conduct
activities pursuant to the PSD permit waiving any and
all claims against the United States and its agents and
employees for any liability for personal injury, death,
sickness, damage to property directly or indirectly due
to activities conducted under the PSD program.

(xiii) A list of locations where fish must be
delivered by participating vessels and processors.

(xiv) A separate application must be submitted

for each species listed under paragraph (a) of this
section that the applicant seeks to distribute.
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(2) Selection.

The Regional Administrator may select one or
more tax-exempt organizations to be authorized
distributors under the PSD program based on the
information submitted by applicants under paragraph
(b)(2) of this section. The number of authorized
distributors selected by the Regional Administrator will
be based on the following criteria:

(i) The number and qualifications of applicants
for PSD permits.

(i) The number of harvesters and the quantity of
fish that applicants can effectively administer.

(iii) The anticipated level of bycatch of prohibited
species listed under paragraph (a) of this section.

(iv) The potential number of vessels and
processors participating in the groundfish trawl
fisheries.

(3) PSD Permit.

(i) After review of qualified applicants, the
Regional Administrator will announce the selection of
authorized distributor(s) in the Federal Register and
will issue PSD permit(s).

(ii) The Regional Administrator may impose
additional terms and conditions on a PSD permit
consistent with the objectives of the PSD program.

(iii) An PSD permit may be suspended, modified,
or revoked under 15 CFR part 904 for noncompliance
with terms and conditions specified in the permit or for
a violation of this section or other regulations in this
part.

(iv) Effective period. A PSD permit issued for
salmon or halibut remains in effect for a 3-year period
after the selection notice is published in the Federal
Register unless suspended or revoked. A PSD permit
issued to an authorized distributor may be renewed
following the application procedures in this section.

(v) If the authorized distributor modifies any
information on the PSD permit application submitted
under paragraphs (b)(1)(xi) or (b)(1)(xiii) of this
section, the authorized distributor must submit a
modified list of participants or a modified list of
delivery locations to the Regional Administrator.

50 CFR 679b26.doc
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(c) Reporting and Recordkeeping Requirements.

(1) A vessel or processor retaining prohibited
species under the PSD program must comply with all
applicable recordkeeping and reporting requirements.
A vessel or processor participating in the PSD program
must comply with applicable regulations at
88 679.7(c)(1) and 679.21(c) that allow for the
collection of data and biological sampling by a NMFS-
certified observer prior to processing any fish under the
PSD program.

(2) Prohibited species retained under the PSD
program must be packaged, and all packages must be
labeled with the date of processing, the name of the
processing facility, the contents and the weight of the
fish contained in the package, and the words,

“NMFS PROHIBITED SPECIES DONATION
PROGRAM - NOT FOR SALE PERISHABLE
PRODUCT - KEEP FROZEN”.

(3) A processor retaining or receiving fish under
the PSD program and an authorized distributor must
keep on file and make available for inspection by an
authorized officer all documentation, including receipt
and cargo manifests setting forth the origin, weight,
and destination of all prohibited species bycatch. Such
documentation must be retained until 3 years after the
effective period of the PSD permit.

(d) Processing, handling, and distribution.

(1) Processing and reprocessing of all fish
retained under the PSD program must be carried out
under the direction of the authorized distributor. A
processor retaining or receiving fish under the PSD
program, at a minimum, must head, gut, and freeze the
fish in a manner that makes it fit for human
consumption.

(2) Fish that are determined to be unfit for human
consumption prior to delivery to an authorized
distributor must be discarded under § 679.21(b). Fish
that are determined to be unfit for human consumption
after delivery to the authorized distributor must be
destroyed in accordance with applicable sanitation laws
and regulations.

(3) Authorized distributors and persons
conducting activities supervised by authorized
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distributors may retain prohibited species only for the
purpose of processing and delivering the prohibited
species to hunger relief agencies, food networks or
food distributors as provided by this section. Such
persons may not consume or retain prohibited species
for personal use and may not sell, trade or barter, or
attempt to sell, trade or barter any prohibited species
that is retained under the PSD program, except that
processors may convert offal from salmon or
halibut that has been retained pursuant to the PSD
program into fish meal, fish oil, or bone meal, and
sell or trade these products.

(4) No prohibited species that has been sorted
from a vessel's catch or landing may be retained by a
vessel or processor, or delivered to a delivery location
under this section, unless the vessel or processor and
delivery location is included on the list provided to the
Regional Administrator under paragraph (b)(1)(xi),
(b)(2)(xiii) or (b)(3)(v) of this section.

50 CFR 679b26.doc 8§ 679.26 Prohibited Species Donation Program
Updated September 27, 2004
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Data Quality Act
SECTION 515 PRE-DISSEMINATION REVIEW & DOCUMENTATION GUIDELINES

Background

Section 515 of the Treasury and General Government Appropriations Act for Fiscal Year 2001 (Public Law 106-554, aka the Data Quality Act or
Information Quality Act) directed the Office of Management and Budget (OMB) to issue government-wide guidelines that “provide policy and
procedural guidance to federal agencies for ensuring and maximizing the quality, objectivity, utility, and integrity of information (including
statistical information) disseminated by federal agencies.” OMB complied by issuing guidelines which direct each federal agency to 1) issue its
own guidelines; 2) establish administrative mechanisms allowing affected persons to seek and obtain correction of information that does not
comply with the OMB 515 Guidelines or the agency guidelines; and 3) report periodically to OMB on the number and nature of complaints
received by the agency and how the complaints were handled. The OMB Guidelines can be found at:

http://www.whitehouse. gov/omb/fedreg/reproducible2.pdf

The Department of Commerce Guidelines can be found at: http: //www. osec. doc.
gov/cio/oipr/igg.htm

The NOAA Section 515 Information Quality Guidelines, created with input and reviews from each of the components of NOAA Fisheries,
went into effect on October 1, 2002. The NOAA Information Quality Guidelines are posted on the NOAA home page under “Information
Quality.” http://www.noaanews.noaa.gov/stories/ig.htm

The guidelines apply to a wide variety of government information products and all types of media, including printed, electronic, broadcast or
other. The guidelines define “Information” as, “any communication or representation of knowledge such as facts or data, in any medium or form,
including textual, numerical, graphic, cartographic, narrative, or audiovisual forms.” For example, this definition includes information that an
agency disseminates from a web page. The guidelines define “Dissemination” as, “agency initiated or sponsored distribution of information to the
public.” Explicitly not included within this term is distribution limited to “government employees or agency contractors or grantees; intra- or
inter-agency use or sharing of government information; and responses to requests for agency records under the Freedom of Information Act, the
Privacy Act, the Federal Advisory Committee Act or other similar law.” It also does not include distribution limited to correspondence with
individuals or persons, press releases, archival records, public filings, subpoenas or adjudicative processes. (See the NOAA 1Q Guidelines, pgs 5-
6).

To assist in Data Quality Act compliance, NOAA Fisheries has established a series of actions that should be completed for each new information
product subject to the Data Quality Act. (See “Information Generation and Compliance Documentation” and “Pre-Dissemination Review”
below.) In addition to the information contained in this document, familiarity with the NOAA Section 515 Information Quality
Guidelines (http://www.noaanews.noaa.gov/stories/ig.htm) is crucial for NOAA Fisheries employees who engage in the generation and
dissemination of information.

Information Generation and Compliance Documentation

e The fundamental step in the process is to create a Sec. 515 Information Quality file for each new information product. To aid in
this process, a Section 515 Pre-Dissemination Review and Documentation form has been created. These guidelines are intended to
serve as a supplement to the Pre-Dissemination Review and Documentation Form. The basic steps to the documentation process are
outlined below.

e Complete general information (e.g., author/responsible office, title/description) section of the form.

e Determine the information category (i.e., original data; synthesized products; interpreted products; hydrometeorological,
hazardous chemical spill, and space weather warnings, forecasts, and advisories; experimental products; natural resource plans;
corporate and general information). For most information products, you will only need to check one box. More complex
documents may be an “aggregate” of different categories of information products.

o Generate the information in a way that meets each of the applicable standards for the appropriate information category. See
the NOAA Information Quality Guidelines.

o Document how the standards for utility, integrity and objectivity are met for each information product, describing what
measures were taken to meet each of the applicable standards. Use the 2 page Pre-Dissemination Review & Documentation Form to
document compliance with the Utility and Integrity standards contained in NOAA'’s Information Quality Guidelines. The Utility and
Integrity standards pertain to all categories of information disseminated by NOAA. Use these guidelines (pgs 4-11) to document
compliance with the applicable objectivity standards for your information product and attach that documentation to the Pre-
Dissemination Review & Documentation Form.

e Maintain the Sec. 515 Information Quality file in a readily accessible place. Pre-Dissemination Review

o Before information is disseminated, it must be reviewed for compliance with the NOAA Sec. 515 Information Quality Guidelines.
This is accomplished by reviewing the information and the Sec. 515 Information Quality file.

e The Pre-Dissemination Review should be conducted during the normal course of clearing the information product for
release. The person conducting the Pre-Dissemination Review will sign and date the Pre-Dissemination Review &
Documentation Form. The reviewing official must be at least one level above the person generating the information
product.

e The Pre-Dissemination Review form and the supporting information quality documentation must accompany the information
product through the clearance process and be maintained on file.

Completing the Section 515 Pre-Dissemination Review & Documentation Form

Using the Section 515 Pre-Dissemination Review & Documentation Form and these guidelines, document how the information product meets the
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following standards for Utility, Integrity and Objectivity. Please note: Use the Pre-Dissemination Review & Documentation Form to
document how the information product complies with the Utility and Integrity standards that pertain to all categories of information products.
The Utility and Integrity standards are presented here for your convenience. Use these guidelines to explain how the information product meets
the applicable Objectivity standards for the information product and attach that documentation to the Pre-Dissemination Review &
Documentation Form.

l. Utility of Information Product

Utility means that disseminated information is useful to its intended users. “Useful” means that the content of the information is helpful,
beneficial, or serviceable to its intended users, or that the information supports the usefulness of other disseminated information by making it
more accessible or easier to read, see, understand, obtain or use.

A Is the information helpful, beneficial or serviceable to the intended user? Explain.

B.  Who are the intended users of the data or information product? (e.g., the American public; other federal agencies; state and
local governments; recreational concerns; national and international organizations). Is this data or information product an
improvement over previously available information? Is it more detailed or current? Is it more useful or accessible to the public? Has
it been improved based on comments or interactions with users?

C.  What media are used in the dissemination of the information? Printed publications? CD-ROM? Internet?

Is the product made available in a standard data format?

Does it use consistent attribute naming and unit conventions to ensure that the information is accessible to a broad range of users
with a variety of operating systems and data needs?

1. Integrity of Information Product

Integrity refers to security - the protection of information from unauthorized access or revision, to ensure that the information is not compromised
through corruption or falsification. Prior to dissemination, NOAA information, independent of the specific intended distribution mechanism, is
safeguarded from improper access, modification, or destruction, to a degree commensurate with the risk and magnitude of harm that could result
from the loss, misuse, or unauthorized access to or modification of such information. Please note: all electronic information disseminated by
NOAA adheres to the standards set forth in paragraph A below. If the information product is disseminated electronically, simply circle
paragraph I1(A) on the form. You may also contact your IT Manager for further information.

Explain (circle) how the information product meets the following standards for integrity:

A.  All electronic information disseminated by NOAA adheres to the standards set out in Appendix I11, “Security of Automated
Information Resources,” OMB Circular A-130; the Computer Security Act; and the Government Information Security Reform Act.

B. If information is confidential, it is safeguarded pursuant to the Privacy Act and Titles 13, 15, and 22 of the U. S. Code
(confidentiality of census, business and financial information).

C. Other/Discussion

(e.g., 50 CFR 600, Subpart E, Confidentiality of Statistics of the Magnuson-Stevens Fishery Conservation and Management
Act; NOAA Administrative Order 216-100, Protection of Confidential Fisheries Statistics; 50 CFR 229.11, Confidentiality of
information collected under the Marine Mammal Protection Act.)

I11. Objectivity of Information Product
(1) Indicate which one of the following categories of information products apply for this product (check one):

Original Data - go to Section A

Synthesized Products - go to Section B

Interpreted Products - go to Section C

Hydrometeorological, Hazardous Chemical Spill, and Space Weather Warnings, Forecasts, and Advisories - go to
Section D

. Experimental Products - go to Section E

. Natural Resource Plans - go to Section F

e  Corporate and General Information - go to Section G

(2) Describe how this information product meets the applicable objectivity standards.

General Standard: Information is presented in an accurate, clear, complete, and unbiased manner, and in proper context. The
substance of the information is accurate, reliable, and unbiased; in the scientific, financial or statistical context, original and supporting data are
generated and the analytical results are developed using sound, commonly accepted scientific and research methods. “Accurate” means that
information is within an acceptable degree of imprecision or error appropriate to the particular kind of information at issue and otherwise meets
commonly accepted scientific, financial and statistical standards.

If the information is “influential,” that is, it is expected to have a genuinely clear and substantial impact on major public policy and private sector
decisions, it is noted as such and it is presented with the highest degree of transparency. If influential information constitutes an assessment of
risks to human health, safety or the environment, indicate whether the risk assessment was qualitative or quantitative, and describe which
SDWA-adapted quality standards at page 9 of NOAA’s Section 515 Information Quality Guidelines were applied to the information product.

Use of third party information in the product (information not collected or generated by NOAA) is only done when the information is of known
quality and consistent with NOAA'’s Section 515 Guidelines; any limitations, assumptions, collection methods, or uncertainties concerning the
information are taken into account and disclosed.

Specific Standards: Specific objectivity standards for categories of information products disseminated by NOAA are listed below.
Document how the general and specific objectivity standards for the particular information product were met.
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A Original Data
Original Data are data in their most basic useful form. These are data from individual times and locations that have not been

summarized or processed to higher levels of analysis. While these data are often derived from other direct measurements (e.g., spectral
signatures from a chemical analyzer, electronic signals from current meters), they represent properties of the environment. These data
can be disseminated in both real time and retrospectively. Examples of original data include buoy data, survey data (e.g., living marine
resource and hydrographic surveys), biological and chemical properties, weather observations, and satellite data.

Obijectivity of original data is achieved using sound quality control techniques.

Detail how the data collection methods, systems, instruments, training, and/or tools are appropriate to meet the requirements of

the intended users.

Were the methods, systems, instruments, etc., validated before use?

Were standard operating procedures (SOPs) followed for time series data collections? If not, document the valid scientific reasons for
the deviation.

Document the quality control techniques used, for example:

. Gross error checks for data that fall outside of physically realistic ranges (e.g., @ minimum, maximum or maximum
change)

Comparisons made with other independent sources of the same measurement

Examination of individual time series and statistical summaries

Application of sensor drift coefficients determined by a comparison of pre- and post-deployment calibrations
Visual inspection of data

Describe any evolution and/or improvements in survey techniques, instrument performance and/or data processing.

Have metadata record descriptions and explanations of the methods and quality controls to which original data are subjected been
included in the disseminated product? If not, they must be made available upon request.

B. Synthesized Products

Synthesized Products are those that have been developed through analysis of original data. This includes analysis through
statistical methods; model interpolations, extrapolations, and simulations; and combinations of multiple sets of original data.
While some scientific evaluation and judgment is needed, the methods of analysis are well documented and relatively routine.
Examples of synthesized products include summaries of fisheries landings statistics, weather statistics, model outputs, data
display through Geographical Information System techniques, and satellite-derived maps.

The objectivity of synthesized products is achieved by using data of known quality, applying sound analytical techniques, and reviewing the
products or processes used to create them before dissemination. For synthesized products, please document the following:

Identify data sources (preferred option) or be prepared to make them available upon request.
Avre the data used of known quality or from sources acceptable to the relevant scientific and technical communities?

Avre the methods used to create the synthesized product published in standard methods manuals or generally accepted by the relevant scientific
and technical communities? Are the methods documented in readily accessible formats by the disseminating office?

Describe the review process used to ensure the validity of the synthesized product or the procedures used to create them, e.g., statistical
procedures, models, or other analysis tools.

If the synthesized product is unique or not regularly produced, was this product reviewed by internal and/or external experts?

If this is a routinely produced synthesized product, was the process for developing the product reviewed by internal and/or external
experts?

Does the synthesized product include information about the methods used to create the product? If not, the methods must be made available
upon request.

C. Interpreted Products

Interpreted Products are those that have been developed through interpretation of original data and synthesized products. In many cases, this
information incorporates additional contextual and/or normative data, standards, or information that puts original data and synthesized products
into larger spatial, temporal, or issue contexts. This information is subject to scientific interpretation, evaluation, and judgment. Examples of
interpreted products include journal articles, scientific papers, technical reports, and production of and contributions to integrated assessments.

Obijectivity of interpreted products is achieved by using data of known quality or from sources acceptable to the relevant scientific and technical
communities and reliable supporting products, applying sound analytical techniques, presenting the information in the proper context, and
reviewing the products before dissemination.

Are all data and information sources identified or properly referenced?
Avre the methods used to create the interpreted product generally accepted by the relevant scientific and technical communities?
Is information concerning the quality and limitations of the interpreted product provided to help the user assess the suitability of the product for
the user’s application?
Describe the review process used to ensure that the product is valid, complete, unbiased, objective and relevant. For example, peer reviews,
ranging from internal peer review by staff who were not involved in the development of the product to formal, independent, external peer
review. The review should be conducted at a level commensurate with the importance of the interpreted product.
Does the interpreted product include a description of the methods used to create the product? If not, they must be made available upon
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request.

D. Hydrometeorological, Hazardous Chemical Spill, and Space Weather

Warnings, Forecasts, and Advisories
Hydrometeorological, Hazardous Chemical Spill, and Space Weather Warnings, Forecasts, and Advisories are time-critical interpretations of
original data and synthesized products, prepared under tight time constraints and covering relatively short, discrete time periods. As such, these
warnings, forecasts, and advisories represent the best possible information in given circumstances. They are subject to scientific interpretation,
evaluation, and judgment. Some products in this category, such as weather forecasts, are routinely prepared. Other products, such as tornado
warnings, hazardous chemical spill trajectories, and solar flare alerts, are of an urgent nature and are prepared for unique circumstances.

Obijectivity of information in this category is achieved by using reliable data collection methods and sound analytical techniques and systems to
ensure the highest possible level of accuracy given the time critical nature of the products.

What is the source of the data or information used in the product? Are the data used of known quality or from sources acceptable to the relevant
scientific and technical communities? Are the sources included in the information product? If not, they must be made available upon request.
Are the methods used to create the product generally accepted by the relevant scientific and technical communities?

Please note if individual best judgment was used due to the time-critical nature of the product.

What mechanisms were used to evaluate the accuracy of the information product? Statistical analysis may be carried out for a subset of
products for verification purposes.

E. Experimental Products

Experimental products are products that are experimental (in the sense that their quality has not yet been fully determined) in nature, or are
products that are based in part on experimental capabilities or algorithms. Experimental products fall into two classes.

They are either (1) disseminated for experimental use, evaluation or feedback, or (2) used in cases where, in the view of qualified scientists who
are operating in an urgent situation in which the timely flow of vital information is crucial to human health, safety, or the environment, the danger
to human health, safety, or the environment will be lessened if every tool available is used. Examples of experimental products include imagery
or data from non-NOAA sources, algorithms currently being tested and evaluated, experimental climate forecasts, and satellite imagery processed
with developmental algorithms for urgent needs (e.g., wildfire detection).

Objectivity of experimental products is achieved by using the best science and supporting studies available, in accordance with sound and
objective scientific practices, evaluated in the relevant scientific and technical communities, and peer-reviewed where feasible.

Describe the science and/or supporting studies used, the evaluation techniques used, and note any peer-review of the experimental product.
Were the results of initial tests or evaluations made available where possible? Describe the review, by the appropriate NOAA unit, of the
experimental products and capabilities documentation, along with any tests or evaluations.

Avre explicit limitations provided concerning the quality of the experimental product? Is the degree of uncertainty indicated?

Describe the testing process used, e.g., the experimental product or capabilities are used only after careful testing, evaluation, and review by
NOAA experts, and then are approved for provisional use only by selected field offices or other NOAA components. This process is repeated
as needed to ensure an acceptable and reliable level of quality.

F. Natural Resource Plans

Natural Resource Plans are information products that are prescribed by law and have content, structure, and public review processes (where
applicable) that will be based upon published standards, e.g., statutory or regulatory guidelines. Examples of such published standards include the
National Standard Guidelines (50 CFR Part 600, Subpart D), Essential Fish Habitat Guidelines, and Operational Guidelines - Fishery
Management Plan Process, all under the Magnuson-Stevens Fishery Conservation and Management Act; and the National Marine Sanctuary
Management Plan Handbook (16 U.S.C. section 1434) under the National Marine Sanctuary Act. These Natural Resource Plans are a composite
of several types of information (e.g., scientific, management, stakeholder input, and agency policy) from a variety of internal and external
sources. Examples of Natural Resources Plans include fishery, protected resource, and sanctuary management plans and regulations, and natural
resource restoration plans.

Objectivity of Natural Resource Plans will be achieved by adhering to published standards, using information of known quality or from sources
acceptable to the relevant scientific and technical communities, presenting the information in the proper context, and reviewing the products
before dissemination.

What published standard(s) governs the creation of the Natural Resource Plan? Does the Plan adhere to the published standards?
(See the NOAA Sec. 515 Information Quality Guidelines, Section 11(F) for links to the published standards for the Plans disseminated by
NOAA.)

Was the Plan developed using the best information available? Please explain.

Have clear distinctions been drawn between policy choices and the supporting science upon which they are based? Have all supporting
materials, information, data and analyses used within the Plan been properly referenced to ensure transparency?

Describe the review process of the Plan by technically qualified individuals to ensure that the Plan is valid, complete, unbiased, objective and
relevant. For example, internal review by staff who were not involved in the development of the Plan to formal, independent, external peer
review. The level of review should be commensurate with the importance of the Plan and the constraints imposed by legally enforceable
deadlines.

G. Corporate and General Information

Corporate or general information includes all non-scientific, non-financial, non-statistical information. Examples include program and
organizational descriptions, brochures, pamphlets, education and outreach materials, newsletters, and other general descriptions of NOAA
operations and capabilities.

Corporate and general information disseminated by NOAA must be presented in a clear, complete, and unbiased manner, and in a context that
enhances usability to the intended audience. To the extent possible, identify the sources of the disseminated information, consistent with
confidentiality, privacy and security considerations and protections, and taking into account timely presentation, the medium of dissemination, and
the importance of the information, balanced against the resources required and the time available.

4



Data Quality Act

Information disseminated by NOAA is reliable and accurate to an acceptable degree of error as determined by factors such as the importance
of the information, the intended use, time sensitivity, expected degree of permanence, relation to the primary mission(s) of the disseminating
office, and the context of the dissemination, balanced against the resources required and the time available.

For non-scientific, non-statistical information, has the information product been reasonably determined to be factually correct in the view of the
disseminating office as of the time of dissemination?

Describe the review process for the information product. Review can be accomplished in a number of ways, including but not limited to
combinations of the following:

. Active personal review of information by supervisory and management layers, either by reviewing each individual
dissemination, or selected samples, or by any other reasonable method.

Use of quality check lists, charts, statistics, or other means of tracking quality, completeness, and usefulness.
Process design and monitoring to ensure that the process itself imposes checks on information quality .

Review during information preparation.

Use of management controls.

Any other method, which serves to enhance the accuracy, reliability and objectivity of the information.



Administrative Management and
Executive Secretariat

NAO 216-100

PROTECTION OF CONFIDENTIAL FISHERIES STATISTICS Eff: 7/18/94; Iss: 7/26/94

SECTION 1. PURPOSE.

. 01 This Order:

a. prescribes policies and procedures for protecting the confidentiality of data submitted to and collected by the
National Oceanic and Atmospheric Administration (NOAA)/National Marine Fisheries Service (NMFS) as authorized or

required by law;

b.informs authorized users of their obligations for maintaining the confidentiality of data received by
NMFS;

c. provides for operational safeguards to maintain the security of data; and

d. states the penalties provided by law for disclosure of confidential data.

SECTION 2. SCOPE.

This Order covers all confidential data received, collected, maintained, or used by NMFS.
SECTION 3. DEFINITIONS.

. 01 Access to data means the freedom or ability to use data, conditioned by a statement of nondisclosure and
penalties for unauthorized use.

. 02 Aggregate or summary form means data structured so that the identity of the submitter cannot be
determined either from the present release of the data or in combination with other releases.

. 03 Agreement refers to all binding forms of mutual commitment under a stated set of conditions to achieve a
specific objective.

. 04 Assistant Administrator means the Assistant Administrator for Fisheries, NOAA, or a designee authorized
to have access to confidential data.

. 05 Authorized Use/User.

a. Authorized use is that specific use authorized under the governing statute, regulation, order,
contract or agreement.

b. An authorized user is any person who, having the need to collect or use confidential data in the
performance of an official activity, has read this Order and has signed a statement of nondisclosure affirming the
user's understanding of NMFS obligations with respect to confidential data and the penalties for unauthorized use
and disclosure.

. 06 Confidential data means data that are identifiable with any person, accepted by the Secretary, and
prohibited by law from being disclosed to the public. The term "as used" does not convey data sensitivity for
national security purposes [See Executive Order (E.O.) 12356 dated April 2, 1982].

. 07 Data refers to information used as a basis for reasoning, discussion, or calculation that a person may submit,
either voluntarily or as required by statute or regulation.

. 08 GC means the Office of General Counsel, NOAA.

. 09 Person means any individual (whether or not a citizen or national of the United States), any corporation,
partnership, association, or other entity (whether or not organized or existing under the laws of any State), and any
Federal, State, local, or foreign government or any entity of such governments, including Regional Fishery
Management Councils (Councils).

.10 Public means any person who is not an authorized user.

.11 Region means NMFS Regional field offices, Fisheries Science Centers, and associated laboratories.

.12 Source document means the document, paper, or electronic format on which data are originally recorded.

.13 State employee means any member of a State agency responsible for developing and monitoring the State's
program for fisheries or Marine Mammal Protection Act (MMPA) program.

. 14 Submitter means any person or the agent of any person who provides data to NMFS either
1



voluntarily or as required by statute or regulation.
SECTION 4. POLICY.
For data subject to this Order, it is NMFS policy that:

a. confidential data shall only be disclosed to the public if required by the Freedom of Information Act (FOIA), 5
U.S.C. 552, the Privacy Act, 5 U.S.C. 552a, or by court order. Disclosure of data pursuant to a subpoena issued by
an agency of competent jurisdiction is a lawful disclosure. Disclosure pursuant to a subpoena must be approved by
GC;

b. individual identifiers shall be retained with data, unless the permanent deletion is consistent with the
needs of NMFS and good scientific practice [See Section 6.02c]; and

c. anotice is required on all report forms requesting data and must comply with 5 U.S.C. 552a(e)(3) and
Paperwork Reduction Act requirements in NAO 216-8, Information Collections and Requirements Needing Office
of Management and Budget Clearance. [See E.O. 12600 of June 23, 1987, for additional information regarding the
rights of submitters to designate commercial confidential data at the time of submission.]

SECTION 5. OPERATIONAL RESPONSIBILITIES.

. 01 The Regional Director of each region (or, in the case of headquarters, each Office Director) has the
responsibility to maintain the confidentiality of all data collected, maintained, and disclosed by the respective
region.

. 02 Each region shall submit to the Assistant Administrator specific procedures governing the
collection, maintenance, and disclosure of confidential data. These documents shall be compiled as
regional handbooks following the guidelines and standards:

a. handbooks are to be developed in detail to ensure the maintenance of confidential data on a functional basis
in each region; and

b. handbooks shall be coordinated through the National Data Management Committee (a NMFS group
established by the Assistant Administrator to develop data management policies and procedures) and reviewed
annually. The regional handbooks will address, at minimum, the contents of Sections 6-7.

SECTION 6. PROCEDURES.

. 01 Data Collection. To collect data, the Secretary may use Federal employees, contractor employees,
or, pursuant to an agreement, State employees.

a. General Requirements.

1. Personnel authorized to collect Federal data must maintain all documents containing
confidential data in secure facilities; and

2. may not disclose confidential data, whether recorded or not, to anyone not authorized to receive and handle
such data.

b. Specific Requirements.

1. Each Federal or contractor employee collecting or processing confidential data will be required to read,

date, and sign a statement of nondisclosure, that affirms the employee's understanding of NMFS obligations with
respect to confidential data and the penalties for unauthorized use and disclosure of the data. Upon signature,

the employee's name will be placed on record as an "authorized user," and the employee will be issued

certification.

2. Data collected by a contractor must be transferred timely to authorized Federal employees; no copies of these
data may be retained by the contractor. NMFS may permit contractors to retain aggregated data. A data return
clause shall be included in the agreement. All procedures applicable to Federal employees must be followed by
contractor employees collecting data with Federal authority.

3. Under agreements with the State, each State data collector collecting confidential data will sign a statement
at least as protective as the one signed by Federal employees, which affirms that the signer understands the
applicable procedures and regulations and the penalties for unauthorized disclosure.

.02 Maintenance.

a. Maintenance is defined as the procedures required to keep confidential data secure from the time the source
documents are received by NMFS to their ultimate disposition, regardless of format. [See National Institute of

Standards and Technology "Computer Security Publications, List 91" for guidance.]

b. Specific procedures in regional handbooks must deal with the following minimum security requirements, as well
as any others that may be necessary because of the specific data, equipment, or physical facilities:

1. the establishment of an office or person responsible for evaluating requests for access to data;
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2. the identifications of all persons certified as authorized users. These lists shall be kept current and
reviewed on an annual basis;

3. the issuance of employee security rules that emphasize the confidential status of certain data and the
consequences of unauthorized removal or disclosure;

4. the description of the security procedures used to prevent unauthorized access to and/or removal of
confidential data;

5. the development of a catalog/inventory system of all confidential data received including: the type of

source document; the authority under which each item of data was collected; any statutory or regulatory
restriction(s) which may apply; and routing from the time of receipt until final disposition; and

6. The development of an appropriate coding system for each set of confidential data so that access to data that
identifies, or could be used to identify, the person or business of the submitter is controlled by the use of one or
more coding system(s). Lists that contain the codes shall be kept secure.

c. The permanent deletion of individual identifiers from a database shall be addressed on a case-by-case basis.
Identifiers may only be deleted after:

1. future uses of data have thoroughly been evaluated, e.g., the need for individual landings records for
allocating shares under an individual transferable quota program;

2. consultation with the agency(s) collecting data (if other than NMFS), the relevant Council(s), and
NMFS Senior Scientist; and

3. concurrence by the Assistant Administrator has been received prior to deletion.
.03 Access to Data Subject to This Order.

a. General Requirements. In determining whether to grant a request for access to confidential
data, the following information shall be taken into consideration:

1. the specific types of data required;
2. the relevance of the data to the intended uses;
3. whether access will be continuous, infrequent, or one-time;

4. an evaluation of the requester's statement of why aggregate or nonconfidential summaries of
data would not satisfy the requested needs; and

5. the legal framework for the disclosure, in accordance with GC and this Order.

b. Within NMFS. NMFS employees requesting confidential data must have certification as being authorized
users for the particular type of data requested.

b. Councils. Upon written request by the Council Executive Director:

1. "authorized user" status for confidential data collected under the Magnuson Fishery Conservation and
Management Act (Magnuson Act) may be granted to a Council for use by the Council for conservation and
management purposes consistent with the approval of the Assistant Administrator as described in 50 CFR 603.5;

2. "authorized user" status for confidential data, collected under the Magnuson Act and MMPA, will be
granted to Council employees who are responsible for Fishery Management Plan development and monitoring;
and

3. Councils that request access to confidential data must submit, on an annual basis, a copy of their procedures
for ensuring the confidentiality of data to the region, or in the case of intercouncil fisheries, regions. The procedures
will be evaluated for their effectiveness and, if necessary, changes may be recommended. As part of this
procedure, an updated statement of nondisclosure will be included for each employee and member who requires
access to confidential data.

d. States.

1. Requests from States for confidential data shall be directed in writing to the NMFS office that maintains the
source data.

2. Each request will be processed in accordance with any agreement NMFS may have with the State:

(a) confidential data collected solely under Federal authority will be provided to a State by NMFS only if the
Assistant Administrator finds that the State has authority to protect the confidentiality of the data comparable to,
or more stringent than, NMFS' requirements; and

(b) the State will exercise its authority to limit subsequent access and use of the data to those uses allowed
by authorities under which the data was collected.
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3. If the State has no agreement with NMFS for the collection and exchange of confidential data, the request shall
be treated as a public request and disclosure may be denied subject to FOIA or the Privacy Act.

4. Where a State has entered into a cooperative exchange agreement with another State(s), NMFS will facilitate
transfer or exchange of State collected data in its possession if:

(a) NMFS has written authorization for data transfer from the head of the collecting State agency; and
(b) the collecting State has provided NMFS a list of authorized users in the recipient State(s); and

(c) the collecting State agrees to hold the United States Government harmless for any suit that may
arise from the misuse of the data.

e. Contractors.

1. Pursuant to an agreement with NMFS, a NMFS contractor (including universities, Sea Grant investigators,
etc.) may be granted "authorized user" status consistent with this Order if the use furthers the mission of
NMFS.

2.  The region will notify the contractor of its decision on access in writing within 30 calendar days
after receipt of the request.

3. Contingent upon approval, the contractor will be provided with details regarding conditions of data access,
any costs involved, formats, timing, and security procedures. If the request is denied, the reason(s) for denial
will be given by the NMFS office involved. The denial will not preclude NMFS consideration of future requests
from the contractor.

4. If access is granted, language in the agreement specifically dealing with confidentiality of data will be
required. The language shall include all of the relevant portions of this Order and shall prohibit the further
disclosure of the data. No data may be retained beyond the termination date of the agreement; and any
disclosure of data derived from the accessed confidential data must be approved by NMFS.

5. Each agreement shall be reviewed by GC prior to its execution, and shall, to the extent possible, be
consistent with the model agreement contained in Appendix D (Not included --WebEd).

f. Submitters. The Privacy Act allows for data to be released back to the submitter upon receipt and
verification of a written request stating the data required.

04. Requests for Confidential Data. NMFS is authorized to collect data under various statutes [See
Appendix A (Not include --WebEd)]. Two types of statutes govern the disclosure of confidential data collected
by the Federal Government, those that contain specific and non-discretionary language within the Act, and
those that provide overall guidance to the Federal Government. Sections of these Acts that deal with
exceptions to disclosure may be found in Appendix B (Not included -- WebEd).

a. Magnuson Act and MMPA.

1. Data collected under 16 U.S.C. 1853 (a) or (b), and 16 U.S.C. 1383a (c),(d),(e),(),or (h) will be
handled in the following manner:

(a) data will only be disclosed to Federal employees and Council employees who are responsible for management
plan development and monitoring; State employees pursuant to an agreement with the Secretary that prevents
public disclosure of the identity or business of any person; a Council for conservation and management purposes
[not applicable for MMPA data] or when required by court order. [See 50 CFR 229.10 and part 603];

(b) Council advisory groups are not permitted access to such confidential data [See 50 CFR 601.27(b)];

(©) requests from States that do not have an agreement with the Secretary will be processed in

accordance with the Privacy Act or FOIA; and

(d) data collected by an observer under 16 U.S.C. 1853 (a) or (b) are not considered to have been
"submitted to the Secretary by any person,” and therefore are not confidential under Section 6.04.a of this
Order. Data collected by an observer may be withheld from disclosure under the Privacy Act, or subsections
(b)(3).(4).(5).(6), or (7) of FOIA.

2. Confidential data submitted to the Secretary under other Sections of the Magnuson Act or MMPA may only be
disclosed in accordance with the Privacy Act or FOIA. Types of data and the collection authority may include
among others:

(a) Processed Product Data -- 16 U.S.C. 1854(e);

(b) Fish Meal and Oil, Monthly -- 16 U.S.C. 1854(e);

(©) Data Collected Under State Authority and Provided to NMFS -- 16 U.S.C. 1854(e); and
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(d) Tuna-Dolphin Observer Program -- 16 U.S.C. 1361 et seq.

b. South Pacific Tuna Act. Data collected under South Pacific Tuna Act 16 U.S.C. 973j is protected from
disclosure to the public in accordance with section 973j(b).

c. Other Statutes. Confidential data collected under other NMFS programs as authorized by statutes other than
South Pacific Tuna Act (16 U.S.C 973j), MMPA (16 U.S.C. 1361 et seq.), and Magnuson Act (16 U.S.C. 1801 et
seq.), may only be disclosed to the public in accordance with the Privacy Act and FOIA. Types of data and the
collection authority may include among others:

(1) Monthly Cold Storage Fish Report -- 16 U.S.C. 742(a);

(2) Market News Data -- 16 U.S.C. 742(a); and

(3) Seafood Inspection Data -- 7 U.S.C. 1621 et seq.

d. Special Procedures.

1. Cold Storage Summary Reports. NMFS publishes monthly cold storage holdings of fishery products.
Advance knowledge of the content of

these reports could give those who trade in the products an opportunity to gain competitive advantage. Therefore, in
addition to the confidential protection provided to individual reports, the monthly summary report will not be
disclosed to the public until 3:00 p.m. Eastern Time of the official release date. Release dates for these data are
published 1 year in advance in November, and can be obtained from the NMFS Fisheries Statistics Division.

2. Surplus commodity purchases by USDA. NMFS and the Department of Agriculture (USDA) have an
interagency agreement relating to the purchase of surplus fishery products. NMFS is responsible for providing
confidential data and recommendations to the USDA regarding these purchases. Advance knowledge of these
data could cause a competitive advantage or disadvantage to the general public, fishing industry, and the
program. Therefore, all NMFS personnel engaged in the surplus commodity purchase program will be required to
sign a specific "USDA Responsibility Statement.” A copy will be maintained in the Office of Trade Services.

3. Agreements for Disclosure of Confidential Data. A letter of agreement may authorize the disclosure of
confidential data when both the Government and the submitter agree to disclosure of the data. The need to

provide security for the data will vary depending on the type of data collected and the form of the disclosure.
Disclosure can be undertaken if all the following conditions are met:

(a) the person has agreed in writing to the disclosure and is aware that disclosure is irrevocable;

(b) the recipient has been informed in writing of the sensitivity of the data; and

(c) the wording of the agreement has been approved by GC.

. 05 Disposal. NAO 205-1, NOAA Records Management Program, shall govern the disposition of records
covered under this Order.

SECTION 7. PENALTIES.

. 01 Civil and Criminal. Persons who make unauthorized disclosure of confidential data may be subject to civil
penalties or criminal prosecution under:

a. Trade Secrets Act (18 U.S.C. 1905);

b. Privacy Act (5 U.S.C. 552a(i)(1));

c. Magnuson Act (16 U.S.C. 1858); and

d. MMPA (16 U.S.C. 1375).

. 02 Conflict of Interest. Employees are prohibited by Department of Commerce employee conduct regulations
[15 CFR part 0] and by ethics regulations applicable to the Executive Branch [5 CFR 2635.703] from using nonpublic
information subject to this Order for personal gain, whether or not there is a disclosure to a third party.

. 03 Disciplinary Action. Persons may be subject to disciplinary action, including removal, for failure to comply
with this Order. Prohibited activities include, but are not limited to, unlawful disclosure or use of the data, and
failure to comply with implementing regulations or statutory prohibitions relating to the collection, maintenance,

use and disclosure of data covered by this Order.

SECTION 8. EFFECT ON OTHER ISSUANCES. None.
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Fisheries of the Exclusive Economic
Zone Off Alaska; Prohibited Species
Donation Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule, permanent extension
of the Pacific halibut donation program.

SUMMARY: NMFS issues a final rule that
permanently extends the existing
regulations that establish and govern the
voluntary Pacific halibut donation
program. Under this program, Pacific
halibut that is taken incidentally in
groundfish trawl fisheries off Alaska
may be donated for consumption by
economically disadvantaged individuals
rather than discarded, as normally
required. This action is necessary to
promote the goals and objectives of the
Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (BSAI) and
the Fishery Management Plan for
Groundfish of the Gulf of Alaska (GOA)
(FMPs). The intended effect of this
action is to reduce the amount of
regulatory discards in the groundfish
fisheries.

DATES: Effective January 1, 2001.
ADDRESSES: Copies of the regulatory
impact review and environmental
assessment prepared for this action may
be obtained from NMFS, Alaska Region,
P.O. Box 21668, Juneau, AK 99802,
Attn: Lori Gravel, or by calling the
Alaska Region, NMFS, at 907-586-7228.
Comments regarding burden estimates
for collection-of-information
requirements should be sent to NMFS,
Alaska Region, and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503 (Attn: NOAA
Desk Officer). Send comments on any

ambiguity or unnecessary complexity
arising from the language used in this
final rule to Sue Salveson, Assistant
Regional Administrator, NMFS, Alaska
Region, P.O. Box 21668, Juneau, AK
99802.

FOR FURTHER INFORMATION CONTACT:
Melanie Brown, 907-586-7228.
SUPPLEMENTARY INFORMATION: The
domestic groundfish fisheries in the
exclusive economic zone off Alaska are
managed by NMFS under the Alaska
groundfish FMPs. The FMPs were
prepared by the North Pacific Fishery
Management Council (Council) under
the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). Regulations
governing the Alaska groundfish
fisheries appear at 50 CFR parts 600 and
679. Fishing for Pacific halibut in waters
in and off Alaska is governed by the
Convention between the United States
and Canada for the Preservation of the
Halibut Fishery of the Northern Pacific
Ocean and Bering Sea and by
regulations adopted by the International
Pacific Halibut Commission (IPHC) and
approved by the Secretary of State of the
United States pursuant to section 4 of
the North Pacific Halibut Act (16 U.S.C.
773-773k). Regulations of the IPHC are
published as annual management
measures in the Federal Register each
year pursuant to regulations at 50 CFR
300.62.

The Prohibited Species Donation
(PSD) program regulations at 50 CFR
679.26 include provisions for the
donation of those trawl-caught halibut
that are delivered by catcher vessels to
shoreside processors. A final rule
published in the Federal Register (63
FR 32144, June 12, 1998) authorized
voluntary distribution of halibut taken
as bycatch in the groundfish trawl
fishery to needy individuals by tax-
exempt organizations through a NMFS-
authorized distributor.

The program is limited to dead
halibut landed by trawl catcher vessels
to shoreside processors. Many of the
halibut taken in the groundfish fisheries
are discarded alive. However, dead
halibut are sometimes landed shoreside
by trawl catcher vessels because at-sea
sorting of catch is not practicable. This
action has no impact on the halibut

resource because the groundfish
fisheries are restricted by halibut
bycatch mortality limits that require
closure of specified fisheries when a
limit has been reached. This final rule
has no impact on target and non-target
species of the groundfish fisheries
harvested because it has no effect on
harvest amounts or patterns. In 1998
and 1999, 21,196 1b (9,635 kg) and 6,190
b (2,814 kg) of eviscerated halibut were
donated through the PSD program,
respectively. NMFS estimates that the
halibut donation program provided
65,000 meals to economically
disadvantaged individuals in the
western Washington Puget Sound area
in 1998. No violations of the halibut
donation regulations have been reported
or observed.

Without this final rule the halibut part
of the PSD program would have expired
on December 31, 2000. This sunset
provision was advocated by the Council
and the IPHC so that management
agencies could assess the effectiveness
of the halibut donation program, relative
to the program’s objectives, before the
Council took action to extend the
program beyond the year 2000.

At its June 2000 meeting, the Council
requested NMFS to initiate rulemaking
to permanently extend the halibut
donation program. The Council also
endorsed a recommendation by IPHC
staff to review the program every 3 years
and assess whether regulatory changes
should be pursued to respond to any
management or enforcement concerns
that may arise in the future. With this
rulemaking, NMFS permanently extends
the existing halibut provisions of the
PSD program. This action makes no
other changes to the existing PSD
program. NMFS, the Council, and the
IPHC will conduct a periodic review of
the program and the regulations could
be revised in the future, if necessary, to
respond to new concerns.

A proposed rule to permanently
implement the Pacific halibut donation
program was published in the Federal
Register for a 15-day public review and
comment period (65 FR 56860,
September 20, 2000). No written
comments were received during the
comment period.
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Classification

The Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that this final regulatory
amendment is consistent with the
FMPs, the Magnuson-Stevens Act, and
other applicable laws.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
rule would not have a significant
economic impact on a substantial
number of small entities. No comments
were received regarding this
certification. As a result, a regulatory
flexibility analysis was not prepared.

The Assistant Administrator for
Fisheries, NOAA (AA), finds for good
cause under 5 U.S.C. 553(d)(3) that
delaying the effectiveness of this final
rule for 30 days would be contrary to
the public interest. Such a delay would
cause the Pacific halibut donation
program to expire. The intent of this
action is to have that program continue
without interruption so that its benefits
to economically disadvantaged
individuals can continue. Further, the
program is voluntary and no individual
has to take any action because the
program remains in effect. Accordingly,
the AA is making the extension effective
January 1, 2001.

This final rule has been determined to
be not significant for purposes of E.O.
12866.

The Regional Administrator
determined that activities conducted
pursuant to this rule will not affect
endangered and threatened species or
critical habitat under the Endangered
Species Act (ESA).

Pursuant to section 7 of the ESA,
NMFS has completed a consultation on
the effects of the groundfish fishery on
listed species. Reasonable and prudent
alternatives have been implemented to
mitigate the adverse impacts of the
pollock fisheries on the western

population of Steller sea lion and its
critical habitat (65 FR 3892, January 25,
2000, and extended at 65 FR 36795,
June 12, 2000). NMFS also completed
consultations on the effects of the 2000
BSAI groundfish fisheries on listed
species and on critical habitat. These
consultations were completed December
23, 1999, and concluded that the
proposed fisheries were not likely to
cause jeopardy or adverse modification
to designated critical habitat. However,
in an order dated January 25, 2000, the
District Court for the Western District of
Washington (Court) concluded that
NMFS must consult pursuant to section
7 of the ESA on the fishery management
plans for the groundfish fisheries of the
BSAI and GOA. Greenpeace v. NMFS,
Civ. No. 98-49ZZ (W.D. Wash.). On
August 7, 2000, the Court issued an
injunction, effective August 8, 2000,
prohibiting fishing for groundfish with
trawl gear in the exclusive economic
zone within Steller sea lion critical
habitat west of 144° W. long. until
NMFS issues a comprehensive
biological opinion adequately analyzing
the full scope of the FMPs. (Greenpeace
v. NMFS, 106 F. Supp. 2d 1066 (W.D.
Wash. 2000)). The critical habitat areas
closed by the Court’s injunction are
defined in regulations codified at 50
CFR 226.202, and in Tables 1 and 2 to
50 CFR part 226. Pursuant to the ESA,
NMEFS published an interim final rule
prohibiting fishing for groundfish with
trawl gear in Steller sea lion critical
habitat specified in the Court’s
injunction (65 FR 49766, August 15,
2000). This interim final rule was
effective August 9, 2000, and will
remain in effect until the Court orders
otherwise. NMFS has developed a
comprehensive biological opinion that
evaluates the effects of the FMPs on
endangered and threatened species and
their critical habitat as required by the
Court.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to penalty for failure to comply
with a collection of information, subject
to the requirements of the Paperwork
Reducation Act (PRA), unless that
collection of information displays a
currently valid Office of Management
and Budget (OMB) control number.

This rule contains collection-of-
information requirements subject to the
PRA. These collections of this
information have been approved under
OMB control number 0648-0316. Public
reporting burden (per individual) for
these collections of information,
including both salmon and halibut
donations, is estimated to average as
follows: 40 hours every 3 years per
application and 40 hours per year for
completing a list of vessels and
processors for a NMFS authorized
distributor; 9 hours per year (0.1 hrs for
90 processing days) for vessel and
processor labeling and product tracking
documentation; and 15 minutes per year
for vessels/processor documentation.
The estimated response times listed
include the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collections of
information.

Send comments regarding this burden
estimate, or any other aspect of these
data collections, including suggestions
for reducing the burden, to NMFS and
OMB (see ADDRESSES).

The President has directed Federal
agencies to use plain language in their
communications with the public,
including regulations. To comply with
this directive, we seek public comment
on any ambiguity or unnecessary
complexity arising from the language
used in this final rule. Such comments
should be sent to NMFS, Alaska Region
(see ADDRESSES).
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List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Recordkeeping and
reporting requirements.

Dated: December 8, 2000.
William T. Hogarth,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 679 is amended
as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for 50 CFR
part 679 continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., and 3631 et seq.; Title II of Division C,
Pub. L. 105-277; Sec. 3027, Pub. L. 106-31,
113 Stat. 57; 16 U. S. C. 1540(f).

2.In § 679.26, paragraphs (a)(2) and
(b)(3)(iv) are revised to read as follows:

§679.26 Prohibited Species Donation
Program (PSD).

(a] * %k %

(2) Halibut delivered by catcher
vessels using trawl gear to shoreside
Processors.

(b) * * *

(3) * % %

(iv) Effective period. A PSD permit
issued for salmon or halibut remains in
effect for a 3-year period after the

selection notice is published in the
Federal Register unless suspended or
revoked. A PSD permit issued to an
authorized distributor may be renewed
following the application procedures in
this section.

* * * * *

[FR Doc. 00-31917 Filed 12-13-00; 8:45 am]
BILLING CODE: 3510-22-S
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numbers must be a specific size at
specified locations. The display of the
identifying number aids in fishery law
enforcement.

II. Method of Collection
No information is collected.
III. Data

OMB Number: 0648—0361.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
2,000.

Estimated Time Per Response: 45
minutes.

Estimated Total Annual Burden
Hours: 1,500.

Estimated Total Annual Cost to
Public: $20,000.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: November 7, 2007.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7—22218 Filed 11-13-07; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Prohibited Species
Donation Program

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before January 14, 2008.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instruments and instructions should be
directed to Patsy A. Bearden, (907) 586—
7008 or patsy.bearden@noaa.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

The National Marine Fisheries Service
(NMFS), Alaska Region seeks to renew
a collection of information for the
continued management of the
Prohibited Species Donation Program
(PSD Program). Certain incidental catch
of prohibited species, salmon and
Pacific halibut, cannot be retained by
fishing vessels due to management
controls, and such prohibited species
are usually discarded. Under the PSD
Program, these fish may be donated to
certain tax exempt groups for
distribution to needy individuals.
NMFS uses the information on the PSD
distributor application to determine an
organization’s nonprofit status. In
addition, the application provides
information about the ability of the
organization to arrange for and
distribute donated salmon and Pacific
halibut as a high quality food product.
If the application requests distribution
of more than one type of prohibited
species, complete information must be
supplied for each species, noting any
differences in procedure. NMFS
publishes notice of the selection of PSD
distributors in the Federal Register. The
reporting documentation is required to
monitor the PSD Program and to ensure
that donations go to authorized parties
for legitimate purposes.

I1. Method of Collection

The application to become a PSD
distributor is submitted to NMFS as a
letter, which can be mailed or attached
to an e-mail. Processor and distributor
maintain records required to track
salmon and Pacific halibut retained

under the PSD Program, and distributors
keep updated lists of program
participants.

II1. Data

OMB Number: 0648—0316.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Not-for-profit
institutions.

Estimated Number of Respondents:
21.

Estimated Time Per Response: 40
hours for an application to become a
NMFS authorized distributor; 12
minutes for Distributor’s List of PSD
Program Participants; 12 minutes for
Distributor’s product monitoring and
retention of records; and 6 minutes for
labeling, product tracking, and retention
of records by processor.

Estimated Total Annual Burden
Hours: 229.

Estimated Total Annual Cost to
Public: $ 0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: November 7, 2007.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7—22230 Filed 11-13-07; 8:45 am]|
BILLING CODE 3510-22-P
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