NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Diana Hynek 02/05/2003
Departmental Paperwork Clearance Officer
Office of the Chief Information Officer

14th and Constitution Ave. NW.

Room 6625

Washington, DC 20230

In accordance with the Paperwork Reduction Act, OMB has
taken the following action on your request for the extension

of approval of an information collection received on 11/22/2002.
TITLE: Bluefin Tuna Dealer Reporting Package

AGENCY FORM NUMBER(S): 88-144

ACTION : APPROVED WITHOUT CHANGE

OMB NO.: 0648-0239
EXPIRATION DATE: 02/28/2006

BURDEN: RESPONSES HOURS COSTS($,000)
Previous 12,150 433 1
New 14,464 526 1
Difference 2,314 93 0

Program Change 0 0
Adjustment 93 0

TERMS OF CLEARANCE: None

OMB Authorizing Official Title

Donald R. Arbuckle Deputy Administrator, Office of
Information and Regulatory Affairs




PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS a. 0648 - 0239
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [[1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c. [I'1] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [M] No

6. Requested expiration date
a. [[1] Three years from approval date b. [ ] Other Specify:__ [/

7. Title Bluefin Tuna Dealer Reporting Package

8. Agency form number(s) (if applicable)  NOAA Form 88-144

9. Keywords 'fisheries, seafood'

10. Abstract

The purpose of this collection-of-information is to comply with U.S. obligations under the Magnuson-Stevens Fishery Consen
Management Act (16. U.S.C. 1801 et.seq.) and the Atlantic Tunas Convention Act (ATCA - 16 U.S.C. 971 et. seq.). The AT(
requires the Secretary of Commerce to promulgate regulations adopted by the International Commission for the Conservatior
Atlantic Tunas (ICCAT). The information collected under this clearance serves three purposes: (1) provides stock assessmel
research information, (2) monitors landings so the country quota will not be exceeded, and (3) verifies Atlantic and Pacific blu

export shipments in conjunction with the Bluefin Tuna Statistical Document program.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. ___Individuals or households d. Farms
b. P Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
[ ]Voluntary
] Required to obtain or retain benefits

a.
b. [
c. [ o ] Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 575
b. Total annual responses 14,464

1. Percentage of these responses

collected electronically 0 %

c. Total annual hours requested 526
d. Current OMB inventory 433
e. Difference +93
f. Explanation of difference

1. Program change

2. Adjustment +93

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)
a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

olr|r|r|lo

e. Difference

f. Explanation of difference
1. Program change

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")
___Application for benefits e. X Program planning or management
_X_Program evaluation f._X Research
_X_General purpose statistics g._P_Regulatory or compliance

Audit

X
X

a.
b.
c.
d.

16. Frequency of recordkeeping or reporting (check all that apply)
a. [0] Recordkeeping b.[ ] Third party disclosure
c. [M] Reporting
1.[0] On occasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually

7.[ ]1Biennially 8. [0] Other (describe) Bi-weekly

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [O] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: Christopher Roaers
Phone: 301-713-2347

OMB 83-I

10/95



19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator or head of MB staff for L.O.s, or of the Director of a Program or Staff

Office)
Signature Date
signed by John Oliver 11/14/02
Signature of NOAA Clearance Officer
Signature Date
signed by Richard Roberts 11/15/02

10/95



SUPPORTING STATEMENT
BLUEFIN TUNA DEALER REPORTS
OMB CONTROL NO. 0648-0239

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

This supporting statement is submitted as part of a Paperwork Reduction Act (PRA) request for
renewal of the dealer reporting package for the Atlantic bluefin tuna fisheries. The purpose of
the collection of information contained in this Dealer Package is to comply with the United
States' obligations under the Magnuson-Stevens Fishery Conservation and Management Act
(Magnuson-Stevens Act, 16 U.S.C. 971 ef seq.), the Atlantic Tunas Convention Act, (ATCA, 16
U.S.C. 1801 et seq.), the Fishery Management Plan for Atlantic Tunas, Swordfish, and Sharks
(HMS FMP), and the HMS FMP implementing regulations at 50 CFR Part 635.

ATCA requires the Secretary of Commerce to promulgate regulations adopted by the
International Commission for the Conservation of Atlantic Tunas (ICCAT). As a member nation
of ICCAT, the United States is required to take part in the collection of biological statistics for
research purposes. In addition to this requirement, the United States, as one of the three member
nations fishing for bluefin tuna in the Western Atlantic Ocean, must abide by the specific quota
assigned to it by ICCAT. Thus, collection of information through the forms in this Dealer
Package serves three purposes of ICCAT: (1) it provides stock assessment and research
information, (2) it monitors the catch so as not to exceed the country quota, (3) verify bluefin
tuna import/export shipments in conjunction with the Bluefin Tuna Statistical Document (BSD)
program. [Note that the BSD program applies to international trade in all bluefin tuna of the
species Thunnus thynnus, regardless of the ocean area of catch. Thus, reports are required of
both Atlantic and Pacific bluefin, although Pacific bluefin are not managed under ICCAT.]

The Atlantic bluefin tuna fishery is governed by quotas established by ICCAT. Each
participating country, of which the United States is one, is allocated a quota which is quite
restrictive. The bluefin tuna fishery is subject to a rebuilding schedule with the goal of
recovering the western Atlantic population to Maximum Sustainable Yield (MSY) levels. The
agency has distributed the quota among one recreational and five commercial user groups to
ensure maintenance of optimum yield, as well as collection of scientific information. Besides
quotas, other conservation measures include the closure of spawning areas such as the Gulf of
Mexico, to any directed fishery.

In 1996, the United States Congress reauthorized the Magnuson-Stevens Act, the primary
domestic legislation governing management of the nation’s marine fisheries. The HMS FMP
brought the management of Atlantic tunas under the authority of the Magnuson-Stevens Act as
well. The Secretary of Commerce is authorized to manage HMS in the Atlantic, Gulf of Mexico
and Caribbean Seas. By delegation, HMS are managed by the NMFS Office of Sustainable
Fisheries (F/SF). One of the major responsibilities of F/SF is to allocate the limited bluefin



quota assigned to the United States by ICCAT among numerous and competing user groups. As
management falls under Magnuson-Stevens Act, (as well as ATCA), and the National
Environmental Protection Act (NEPA), data and analyses on the socio-economics of the U.S.
bluefin tuna fishery constitute an integral part of the basis for rulemaking and FMP amendments,
particularly in determining Optimum Yield and in preparing the mandatory Regulatory Impact
Review (RIR), Environmental Impact Statement (EIS), and other documentation. Thus, the
Dealer Package also provides essential information for management of the bluefin tuna fishery in
the United States, particularly in terms of total quota and allocation decisions, which follow the
ICCAT Recommendation and the National Standards of the Magnuson-Stevens Act (e.g.,
regarding traditional fishing patterns and socio-economic impacts to various user groups).

The 1992 ICCAT recommendation required that all contracting parties implement a statistical
document requirement for all imported bluefin tuna so that contracting parties could better
account for the origin of bluefin tuna introduced into their markets. The Bluefin Tuna Statistical
Document (BSD) was implemented by the United States in 1994 in order to monitor bluefin tuna
imports into the United States. [The BSD program is authorized separately under OMB 0648-
0040.] Also, the United States provides BSDs to be completed by U.S. dealers who export
bluefin tuna to foreign countries to facilitate entry into those markets. Only Federally licensed
dealers are authorized to import/export bluefin tuna into or from the United States. The Dealer
Package submitted under this request plays an integral role in verifying import/export documents
such as the BSD, by creating a paper trail (biweekly report with tag numbers) and identifying the
importer or exporter.

Section 971 d(c)(3) of ATCA provides the statutory authority to require the collection of
information necessary to implement the recommendations of ICCAT. Section 635.5(b) of the
Atlantic Highly Migratory Species regulations governing the domestic bluefin tuna fishery
require all permitted bluefin tuna dealers to submit the reports (daily fax of landing cards for
Atlantic bluefin, Atlantic Biweekly & Pacific Biweekly reports, and tagging of individual fish)
contained in this Dealer Package.

2. Explain how. by whom. how frequently, and for what purpose the information will be
used. If NOAA'’s Information Quality Guidelines apply. state this and confirm that the
collection complies with the Guidelines.

The information collected by this Dealer Package is used by NMFS to monitor U.S. landings in
relation to the quota, thereby ensuring that the United States complies with its international
obligations to ICCAT. Other provisions of the domestic regulations are monitored through this
collection of information, such as compliance with time/area closures, fishing seasons, subquotas
by gear type and/or user group and the documentation of Atlantic and Pacific bluefin tuna
imports and exports. This information collection provides landings data necessary to assess the
status of the bluefin tuna resource. Assessments are conducted and presented to ICCAT
annually. The data provide the basis for ICCAT management recommendations that become
binding on member nations. In addition, the information collected through the Dealer Package
provides essential information for domestic management policy and rulemaking with respect to
impacts on prices, ex-vessel revenues, and fishing communities.



This information collection complies with applicable information quality guidelines.

Information gathered herein has utility as discussed above. NOAA Fisheries' Highly Migratory
Species Division will retain control over the information and safeguard it from improper access,
modification, and destruction, consistent with NOAA standards for electronic information,
confidentiality, and privacy. If disseminated in the future, the information dissemination product
will be subject to review for compliance with applicable information quality guidelines.

The Dealer Package consists of two forms: the Daily Report or Landing Card, which is used for
daily, real-time quota monitoring, and the Biweekly Report form, which is used to cross-check
the Daily Report and to collect additional information related to the sale and disposition of the
fish. In addition, uniquely numbered tail tags must be affixed to each bluefin tuna after which
the tag numbers are recorded on all forms and shipping labels (tags optional for Pacific bluefin).
Under regulation, only Atlantic bluefin measuring greater then 73 inches curved fork length
(large medium and giant) may be sold. Smaller-sized Atlantic fish may be caught (subject to a
minimum size) by recreational fishermen, but not sold, and are monitored through the NMFS
Large Pelagic Survey, the Automated Catch Reporting System, and/or state level tagging
programs (currently implemented in Maryland and North Carolina). Pacific bluefin of any size
may be sold and, as Pacific bluefin are not managed under a quota system, daily landing cards do

not apply.
The following information is collected on the bluefin tuna Daily Report (Landing Card):
a) Dealer name and permit number identify the dealer.

b) The date the fish was landed is collected for research and for quota monitoring
purposes.

c) Gear type used to capture the tuna. This information is important for estimating catch
per unit effort as part of stock assessment.

d) The length and weight of the fish and the method of measurement (curved or straight,
round or dressed) provide information necessary to assess the status of the resource.
Length and weight data are used to determine the age of the fish and therefore, the
population structure. Total weight data are used to monitor the quota which is specified
in terms of metric tons.

e) The tail tag numbers are used to identify the fish and to cross-reference this Daily
report with the Biweekly report (and eventually the BSD, if the fish is exported).

f) Area caught provides information on the timing and location of the migrating schools
and aids enforcement of the regulations in the event that a particular area is closed.

g) Port landed identifies the principle ports for the fishery which allows for planning of
enforcement and monitoring resources, and provides more detail on location and



migration of the schools. This information is also useful in setting domestic policies on
time/area closures.

h) Fisherman and vessel names, permit number and signature. Permits are required for
all vessels participating in the bluefin tuna fishery, and the harvester must be identified to
monitor daily catch limits and to assess the relative activity of each user group.

The following information is collected on the bluefin tuna dealer bi-weekly forms:
a) Biweekly reporting period.
b) Dealer name and permit number identify the dealer.
c¢) The date the fish was landed or imported.
d) Vessel permit number.

e) The tail tag numbers are used to identify the fish and to cross-reference this Daily
report with the Biweekly report (and eventually the BSD, if the fish is exported).

f) The weight of the fish and the processing condition (round or dressed) relative to price
received.

g) Nature of the sale, dockside or consignment. The form allows dealers to report both
consignment and dockside transactions and provides ample time for all prices to be
reported (one week grace period in completing and sending in the form). The type of sale
is requested as it is important to determine whether the fish was sold on consignment or
at dockside. This information is useful for assessing relative importance of the Japanese
and U.S. domestic markets.

1) Price per pound is an integral source of information on the economic contribution of
the fishery and of individual user groups, important for NMFS’ preparations of analyses
(e.g., RIRs, EISs, and other documentation) that serve as the basis for rulemaking and
FMP amendments.

J) Quality rating and condition is requested in order to better assess how regulations, as
well as other factors, affect the price of the fish. For example, time/area closures may
affect the price received for bluefin tuna, and the effect of these policies can only be
assessed if quality ratings are available. The quality measures indicated on the form are
precisely those used by dealers.

k) Destination of the fish. This information allows an assessment of the relative
importance of the foreign market in the economic contribution of the fishery, which
foreign countries in particular are a market for bluefin tuna, and how other variables
(exchange rates, tariffs, transportation costs, etc.) can affect the market for bluefin tuna.



The Pacific biweekly dealer report covers only import and export of Pacific bluefin tuna, not
domestic purchases from U.S. vessels that remain in the U.S. Individual fish price data are not
collected because Pacific bluefin are not subject to the same level of domestic regulation (quotas,
closures, user group allocation) and aggregate price data are available from other sources.
Additional data elements on the Pacific version of the biweekly report form include:

a) State and Landing Documentation Number is requested for Pacific dealers completing
a Pacific Biweekly report in order to export shipments of Pacific bluefin tuna. The
documentation number identifies the vessel landing the Pacific bluefin tuna, bound for
export. The documentation number is required for reporting purposes on the ICCAT
BSD.

b) Condition (fresh/frozen) corresponds to the two possible item numbers listed on the
harmonized tariff schedule.

c¢) Bluefin Statistical Document number for cross-reference with the trade data received
from Customs.

If this information collection were not conducted, the United States could not comply with
international obligations under ICCAT, in violation of ATCA and the Magnuson-Stevens Act.
The status of the resource would be indeterminable since approximately 55 percent of the
western Atlantic catch is landed by U.S. fishermen and the conservation and management
objectives of ATCA would be jeopardized. Furthermore, it would be impossible for the United
States to formulate domestic policy consistent with the Magnuson-Stevens Act, and which is
based on sound socio-economic and biological data and analyses. NMFS would be unable to
prepare documents such as the RIR, EIS, etc., as required under the Magnuson-Stevens Act,
NEPA, and other applicable laws.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

Bluefin tuna data collection requires timely and specific information from the dealers as they are
the sole agents who are capable of monitoring every fish landed in this fishery. Prior to July 1,
1999, bluefin tuna dealers were required to fax copies of their Daily reports to the NERO for
quota monitoring purposes, as well as mail them, within 24 hours of purchasing an bluefin tuna.
NMES has implemented FAX/OCR technology for dealer reporting of bluefin tuna. The Daily
report has been modified to be readable by the OCR system. Dealers fax in the form, which is
read via OCR. Data fields are extracted and applied to Oracle data tables. Implementation of
this capability has improved Atlantic bluefin tuna quota monitoring. Better quota monitoring
keeps the fishery open for a longer period because the reduced lag time for data entry shortens
the period over which catch must be projected. This provides better service to fishermen by
avoiding premature closures and unscheduled reopenings. Prior to implementation of this
capability, data from all Daily reports were entered manually. Eliminating manual data entry has
eliminated about two man months worth of work for the HMS Management Division (F/SF1).



The public, i.e., dealers and fishermen, have also benefitted as now data can be reported back to
them in a more timely manner. In addition, the FAX/OCR system has multiple phone line ports
available 24 hours a day, thus reducing busy signals and the subsequent need to resubmit
documents. The FAX/OCR system has allowed NMFS to eliminate the requirement for dealers
to mail-in these Daily reports.

NMEFS has also implemented a permitting and reporting system developed under contract which
allows for issuance of vessel permits and catch and landing reports. NMFS is currently

investigating the feasability of collecting dealer data over the internet as well.

4. Describe efforts to identify duplication.

The agency is now collecting the minimum amount of information essential to monitoring the
domestic quota for the bluefin tuna fishery. Coordination with existing programs is always
explored to avoid unnecessary duplication of effort. No other collections require this
information. All of the tuna dealers recognize that these report forms are used exclusively to
monitor bluefin tuna catches.

For Atlantic bluefin tuna, Daily Reports must be faxed in every day in order to monitor quota
adherence as precisely as possible. The Biweekly report requests additional market data (price,
quality, destination) which are not available upon landing. Some duplication between the two
forms is required (e.g., weight and tag number) in order to cross-check the Daily Reports and
increase quota monitoring accuracy. The U.S. is bound by ATCA to abide by ICCAT
recommendations and must make very effort possible to meet quota restrictions.

Atlantic and Pacific Biweekly reports are used to verify import/export bluefin tuna shipments
that are registered on the BSD. The biweekly report creates a paper trail that links the BSD
documented shipment with a U.S. dealer. The agency relies on this paper trail for exported fish
when pursuing management and enforcement issues that relate to the BSD program.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

The Dealer Package does not have a significant impact on small businesses, organizations or
government bodies.

Small businesses will be the respondents of this data collection of which the following methods
will minimize burden:

a. Daily report forms are provided free of charge in bound logbooks.

b. Each Daily report form is easily removed for faxing.



C. On both forms, the information requested is presented in a format that is
compatible with the dealer/processor operation of landing, purchase, grading, and
processing of bluefin tuna.

d. Daily reports are printed on carbon copy forms so that the dealer automatically
has an account of transactions for business records.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

Failure to accurately collect bluefin tuna landing data on a real-time basis or to collect BSD data
in an expeditious manner could jeopardize the United States' ability to comply with ICCAT
obligations. Given the relatively high degree of overcapitalization in this fishery, weekly
landing reports could imply a significant quota overage in a fishing category. It is essential to
have daily reporting of landings, followed up with bi-weekly confirmation of these reports, in
order to follow ICCAT recommendations, as required by ATCA.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines.

The frequency in which data is collected in the Dealer Package is inconsistent with OMB
guidelines that "do not require respondents to report information more often than quarterly.”

The agency recognizes that in order to accurately monitor the domestic quota allocation among a
diverse group of users, bluefin tuna landing data must be collected on a real-time basis. Failure
to maintain the current reporting frequency could jeopardize the agencies' ability to close
segments of the fishery prior to exceeding a fishing category’s allocation.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received

in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and

recordkeeping, disclosure, or reporting format (if any). and on the data elements to be

recorded, disclosed, or reported.

A Federal Register Notice (copy attached) solicited public comment on this collection. No
comments were received.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

The agency does not provide gifts or payment to respondents involved in bluefin tuna dealer
reporting.



10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

There is a Paperwork Reduction Act Notice printed on the front cover of the Daily Report
logbook and on the Biweekly Report forms. It is Agency policy not to release confidential data,
other than in aggregate form, as the Magnuson-Stevens Act protects (in perpetuity) the
confidentiality of those submitting data. Whenever data are requested, the Agency ensures that
information identifying the pecuniary business activity of a particular dealer is not identified.

11. Provide additional justification for any questions of a sensitive nature, such as sexual

behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

No questions of a sensitive nature are requested in this collection of information.

12. Provide an estimate in hours of the burden of the collection of information.

Based on 524 permits issued for 2001, the estimated number of Atlantic bluefin dealers is 525
per year. The number of daily reports submitted via fax per dealer depends on how many fish
the dealer will purchase, which in turn depends upon total landings. Since the fishery is
managed by a quota, the maximum number of responses can be estimated. The total number of
Atlantic bluefin tuna sold to dealers in 2001 was approximately 6,038 fish. The actual number of
fish landed depends not only on the total quota but also on the average size of the fish since the
quota is based on tonnage. Thus, assuming the total quota and average size remain close to 2001
levels, approximately 6,038 fish would be landed and, on average, each of the 525 dealers would
complete approximately 11.5 Daily Reports by fax.

In addition to domestic purchases, imports must be listed on the Atlantic biweekly form. Thus,
the total number of fish entered on the 683 Atlantic biweekly reports submitted in 2001 was
10,488, including the 6,038 domestic landings and 4,450 imported fish. The average Atlantic
bluefin dealer would submit approximately 1.3 Biweekly Report per year, though the actual
range is from 0 to about 10 reports, depending on the level of activity of the dealer. For the
estimated 525 dealers, this would amount to an estimated 683 Atlantic biweeklies per year.

Based on 50 annual permits issued in 2001, the estimated number of Pacific Dealers is 50. No
landing cards are required for Pacific bluefin because that fishery is not managed by quota. The
number of biweekly responses per dealer depends on how many Pacific bluefin tuna import or
export shipments the dealer will make. Based on 205 biweeklies received in 2001 from Pacific
dealers, the total number of Pacific bluefin tuna shipments is estimated to be 205 per year. Thus,
the average dealer would import and/or export approximately 4 shipments, and would submit 4.1
Biweekly Reports per year.

The response time for the forms is estimated at 2 minutes per response for the Daily Report, 15
minutes for the Atlantic Biweekly report, and 8 minutes for the Pacific Biweekly report, as
explained in Attachment 1.



It is estimated that dealers require one minute to affix a tail tag to the carcass of a bluefin tuna,
record the number on the Daily or Biweekly report (as appropriate), and label the tail tag number
on the shipment container if the bluefin tuna is cut into portions and transported for the domestic
market or exported from the United States. Note that imported bluefin are not required to be
tagged by U.S. dealers (though they may already be tagged by foreign exporters). Excluding the
entries on the 2001 Biweekly Reports associated with imports, the annual total number of fish to
be tagged is estimated at 6,038 Atlantic bluefin and 1,511 Pacific bluefin.

Atlantic bluefin tuna dealers purchased approximately 6,038 bluefin tuna in 2001. Since the
average Atlantic bluefin dealer would tag approximately 12 bluefin tuna, the average time per
response to tag and record these bluefin tuna is 12 minutes per dealer per season. Pacific bluefin
tuna dealers exported 205 shipments of Pacific bluefin tuna in 2001, with a total of 1,511 fish
purchased for export. For the most part, Pacific bluefin are smaller and shipped in bulk rather
than individual carcasses. Therefore, tail tags are optional and most of the Pacific bluefin
exporters do not tag individual fish. However, the burden if all fish (domestic purchases for
export) were tagged would amount to 129 hours.

13. Provide an estimate of the total annual cost burden to the respondents or record-
Kkeepers resulting from the collection.

The estimated total annual burden for dealer reporting (for bluefin tuna) is 526 hours. All forms
are provided, and pre-addressed. All postage costs will be paid by the respondents. Because
Daily reports no longer need to be mailed-in, the estimate of total cost of postage (assumed
average cost of $0.50) for approximately 895 Biweekly reports (assuming a similar number of
responses to that in 2001) would be $447.50. The requirement to fax Daily reports has not
changed in the past several years; at approximately $0.15 report, total annual costs for Atlantic
bluefin tuna dealers is approximately $903.75.

14. Provide estimates of annualized cost to the Federal government.

Federal printing costs are assumed to be the same as in 2001. Agency cost for printing 525
logbooks for Atlantic bluefin tuna dealers, at a cost of $5.06 each, is $2,656.50. NMFS creates
and copies the Biweekly reports for the approximately 500 Atlantic and Pacific bluefin tuna
dealers, at a cost of $0.05 per report. Dealers are responsible for making copies themselves.
Therefore, agency cost for Biweekly reports is $25.

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-1.

The changes are adjustments from re-estimates.



16. For collections whose results will be published, outline the plans for tabulation and
publication.

Information collected from the Dealer Package will be published in EAs, EISs, and RIRs. The
data will be presented in aggregate form, that will not lead to the identification of individual
dealers. In some cases, aggregate data as summarized in published reports will be posted on
various internet sites maintained by NMFS or by contractors. Interim updates on bluefin
landings and/or prices may also be posted on web sites, though always in aggregate form.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

N/A.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I1.

No exceptions are requested.
B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection of information will not employ statistical methods.
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Attachment 1

Bluefin Dealer Reporting - Estimate of Public Burden Hours

Report # of Avg # of Resp. Total # of Average Total Annual
Forms Respondents per Respondent Responses Response Response Time in
time hours
Atlantic 525 11.5 6038 0.033 199
Daily
Report
Atlantic 525 1.3 683 0.25% 171
Biweekly
Report
Pacific 50 4.1 205 0.13** 27
Biweekly
Report
Tail Tags # of Responses per Total Hours per Total Annual
Respondents Respondent Responses Response Response Time
Expected in Hours
Atlantic 525 11.5 6038 .017 103
Affix,
Label &
Record
Pacific 50 30 1511 .017 26
Affix,
Label &
Record

Annual burden for bluefin dealer reporting: 199 + 171 + 27 + 103 + 26 = 526 hours
Annual responses: 6038 + 683 + 205 + 6038 + 1511 = 14,464

* The average time per response for the Atlantic Biweekly report has been re-calculated on the following basis: In
2001, NMFS received 690 Atlantic Biweekly reports with a total of 10,475 entries (including imports and domestic
purchases), for an average of 15.1 entries per Biweekly report. We assume that each entry on the Atlantic Biweekly
report takes approximately one minute (0.17 hours). Therefore, each Atlantic Biweekly is filled out in approximately
15 minutes (0.25 hours).

** The average time per response for the Pacific Biweekly report has been re-calculated on the following basis: In
2001, we received 205 Pacific Biweekly reports with a total of 1562 entries (including imports and domestic
purchases for export), for an average of 7.6 entries per Biweekly report. We assume that each entry takes the same
amount of time as an entry on the Atlantic Biweekly report (one minute, or 0.17 hours). Therefore, each Biweekly
takes approximately 8 minutes (0.13 hours).

! The time per response for Atlantic and Pacific dealers to affix a tail tag, label containers, and record tail tag

numbers on Daily reports is estimated at one minute (0.17 hours) per tail tag. Tail tags are affixed to domestic fish
only, not imports, so only domestic purchases appear in the lower table.
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NOAA 88-144
DOC/NOAA/NMFS

Highly Migratory Species
One Blackburn Drive
Gloucester, MA 01930-2298

OMB 0648-0239
(Expires xx/Xx/Xxxx)

DEALER PERMIT NUMBER:

DEALER REPORT FORM FOR LARGE MEDIUM
AND GIANT ATLANTIC BLUEFIN TUNA

Pursuant to 16 U.S.C. 971, 16 U.S.C. 1801, and 50 CFR Part 635

Under the provisions of the Paperwork Reduction Act of 1995 (PL 104-13) and the Privacy Act of 1974 (PL 93-579), you are advised that
disclosure of the information requested in thislogbook is mandatory for the purpose of managing the Atlantic bluefin tunafishery. The datais
used to monitor landings of Atlantic bluefin tuna. Reporting burden for the collection of information is estimated to average 3 minutes per
response, including time for reviewing instructions, searching existing data sources, gathering and maintaining data needed, tagging the fish, and
completing and submitting the information. Confidentiality of the information provided will be treated in accordance with NOAA Administrative
Order 216-100. Itisthe policy of the National Marine Fisheries Service not to release confidential data, other than in aggregate form, asthe
Magnuson Act protects (in perpetuity) the confidentiality of those submitting data. Whenever data are requested, the NMFS ensures that
information identifying the pecuniary business activity of a particular dealer is not identified. Because you have been provided with a currently
valid OMB control number for a collection of information subject to the requirements of the Paperwork Reduction Act you are required to
respond to, or be subject to penalty for failing to comply with, this collection of information. Send comments regarding this burden estimate or
suggestions for reducing this burden to: NMFS, Highly Migratory Species Division, 1 Blackburn Drive, Gloucester, MA 01930-2298.




INTRODUCTION

TheAtlantic TunasConvention Act of 1975 providesauthority to the Secretary of Commerceto enact
regul ations which implement recommendati ons made by the I nternational Commission for the Conservation
of Atlantic Tunas (ICCAT). The Secretary has del egated this authority to the Assistant Administrator of the
National Marine Fisheries Service (NMFS).

Present regulations (50 CFR Part 635) require any person purchasing or receiving Atlantic bluefin
tunafor acommercial purposeto obtain adealer permit. Thispermit isobtained by filling out an application
provided by the NMFS, One Blackburn Dr., Gloucester, M assachusetts 01930-2298. Onceapermitisissued
it must be kept at the place of business and be available for inspection at all times. This permit needs to be
renewed annually. It continuesin effect for that calendar year unless otherwise revoked or terminated by the
Regional Director, or upon any changes or alterations of company ownership, hame or place of business.
When any changes such as these occur the owner should notify the NMFSimmediately and complete anew
application. Should a permit be misplaced, the owner should notify the NMFS and a duplicate will be
prepared and mailed. (It isnot necessary to complete anew application). Thelogbook which you have been
issued is necessary in order to obtain catch information from the vessel whose fish you are buying or
receiving. Both the permit and the logbook as well as your premises are subject to inspection by an
authorized official.

Permits issued under Subpart A, 50 CFR, Part 635, Atlantic Tunas, can be suspended for non-
compliance with the regulations. Also, civil penalties are provided for violations of the regulations in
accordance with NOAA Civil Administrative Penalty Schedule, as amended, May 30, 1997. For a copy of
theregulations or the Penalty Schedul e please contact the NMFS, Highly Migratory SpeciesDivision (HMS)
at One Blackburn Dr., Gloucester, Massachusetts 01930-2298 or call (978) 281-9140.

INSTRUCTIONS

1 You are required to complete a LARGE MEDIUM-GIANT ATLANTIC BLUEFIN TUNA
LANDING REPORT form contained in this logbook each time you purchase or receive a large
medium or giant Atlantic bluefin tuna. The original top, white copy of the completed form should
be faxed immediately to (978) 281-9393.

2. Y our dealer number isthe number on the cover of thislogbook. Please be sureto writeit on every

form (both the Atlantic bluefin tunalanding report and the Bi-weekly summary Report).

If more than one fish is purchased by you in aday, you need a complete form for each fish.

Thegear used in catching each large medium or giant tunamust be specified as one of thefollowing:

Handline, Harpoon, Rod and Reel, Longline, Purse Seine, and Other (check only one). If checking

Other, write in the specific gear type on the form.

5. Total curved fork length is the sole criterion for determining the size class of whole (head on)
Atlantic bluefintuna. Total curved fork length isameasurement taken in line tracing the contour of
the body of the tunafrom the tip of the upper jaw to the fork of the tail, which abuts the dorsal side
of the pectoral fin and the dorsal side of the caudal keel. For any Atlantic bluefin tunawith the head
removed, it is determined that the tuna, when caught, fell into a size class in accordance with the
following formula: Total curved fork length equals pectoral fin curved fork length multiplied by a
factor of 1.35. The pectoral fin curved fork length multiplied by 1.35 will be the sole criterion for
determining the size class of a beheaded Atlantic bluefin tuna. For this purpose, all measurements
must be taken in aline tracing the contour of the body from the dorsal side of the pectoral fin to the
fork of the tail, which abuts the dorsal side of the caudal keel. The dotted line shows the curved
measure.
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6. Write in exact round or dressed weight whenever possible. If estimating weight, please indicate by putting
“est” next to the weight.

7. Every large medium or giant tuna must be tagged in the narrow part of the body between the fifth dorsal
finlet and the caudal keel with one of the metal or plastic tail tags provided for that purpose. It isunlawful
for aperson to bein possession of and to buy or sell Atlantic bluefin tuna73 inches or morein length which
does not have this tag affixed to it per these instructions.

8. In completing “area where caught”, check the box corresponding to the number of the area where the fish
was caught (see following maps).

9. Y ou are required to inspect the vessel’ s Atlantic tunas permit and write the vessel’ s permit number on the
form, aswell asthe vessel’sname. The vessel’s master or owner must also sign and date the bottom of the
form.

10. Additional logbooksor tagsmay beobtained by contactingtheNMFS/HM S, OneBlackburn Dr., Gloucester,
Massachusetts 01930-2298; or by calling (978) 281-9140.

ADDITIONAL REPORTING REQUIREMENTS

Inadditionto theindividual reporting formsfor each large medium or giant tuna purchased or received, you
are required to maintain, on a bi-weekly basis, a summary report for each two (2) weeks during the season for all
Atlantic bluefin tunayou purchase or receiveor import. Bi-weekly ReportsMUST be postmarked and mailed within
10 days to NMFS/HMS after each 2-week reporting period in which bluefin tuna were purchased, received or
imported. NO faxesaccepted. NOTE: Ensurethat the price per pound provided matchesthe correct form of thefish
(either dressed or whole).

Dealersexporting bluefintunaMUST attachan original United States Bluefin Statistical Document (BSD),
from the unique numbered series issued to the exporting dealer, to the shipment on route to its final destination.
Copies of the BSDs accompanying the shipments must be postmarked and mailed OR faxed by the dealer to
NMFS/HM S within 24 hours of export. Fax number: (978) 281-9340.

NOTE: If the dealer who first bought the fish does not export it, but transfersit to another dealer, then:

(A) The dealer who first bought the fish must: (1) Submit aLanding Form from the logbook as normal, (2) Contact
the last deal er handling the fish and determine whether the fish was sold domestically or exported, and the price per
pound for either dressed or whole weight and, (3) Submit a Bi-weekly Report indicating whether the fish was sold
domestically or exported.

(B) Thelast dealer, who finally exportsthe fish, must complete one of their own assigned BSDs, and submit a copy
to HM S within 24 hours of export. (If not exported, no BSD isused). No Bi-weekly Report from this last dealer
should be submitted.

Dedlersre-exporting bluefintunaMUST attachtheoriginal BSD fromtheforei gn country with the shipment
onroutetoitsfinal destination. Copiesof BSDsattached to the shipments must be postmarked and mailed OR faxed
to NMFS/HM S within 24 hours of re-export. Fax number: (978) 281-9340.

Dealersimporting bluefin tuna, and the U.S. isthe final destination, must postmark and mail the original
BSDs from the foreign country to HM S within 24 hours of import.



Large Medium & Giant Bluefin Tuna Landing Report

Complete this report form as soon as you or your agent purchase or receive alarge medium of giant bluefin tuna. Fax and
mail the completed white form within 24 hours of purchasing or receiving the large medium or giant bluefin tuna.

Dealer No.. © | | | Dealer Name

. Handline . Harpoon . Rod& Red . Longline

Snout or{ | Fin

Exact Weight (Ibs.)

I dentification Tag No.

Area Where Caught -------------------------------------------------------------------------------------------------------------------

Vessel Name (Print)
Name of Vessel’sMaster (Print)
Signature
Date of Signature

Certification: | certify that the information provided by me on this form is true, complete, and correct to the best of my knowledge, and madein
good faith.
FALSE STATEMENT ON THISFORM ISPUNISHABLE BY LAW.

NMFS COPY



BI-WEEKLY ATLANTIC BLUEFIN TUNA DEALER REPORT INSTRUCTION SHEET
Dear Bluefin TunaDeder:

Pursuant to regulations governing recordkeeping and reporting for the Atlantic bluefin tuna (BFT)
fishery [50 CFR §635.5 (b)(2)] Atlantic bluefin tuna dealers are required to submit bi-weekly”
reports to the Regional Director on forms supplied by the National Marine Fisheries Service
(NMFS). Bi-weekly reports must be postmarked and mailed, at the dealer’ s expense, within 10
days after the end of each 2-week reporting period in which BFT were purchased, received or
imported.

Please use this instruction sheet as a guideline to complete the bi-weekly report by entering the
requested data in the appropriate column for each case in which BFT are purchased, received or
imported.

(1) Two Week Reporting Period: Indicate the two week period of the month for which
you are reporting purchase, receipt or import of BFT. The biweekly reporting periods are
defined as the first day through the 15th day of each month and the 16th day through the
last day of the month.

(2) Dealer: Indicate the name of the dealer reporting purchase, receipt or import of BFT.
(3) Permit Number: Indicate the dealer’ s permit number issued by NMFS.

(4) Person Filling Out Report: Indicate the name of the individual completing the bi-
weekly report.

(5) Date of Landing: Indicate the date the BFT was landed.

(6) Atlantic Tunas Vessal Permit Number: Indicate the NMFS Atlantic tunas vessel
permit number of the vessel that landed the BFT.

(7) Tail Tag Number: Indicate the serial number of the plastic tail tag that was affixed to
the BFT carcass.

(8) Weight: Indicate the weight, in pounds, of the BFT according to the form, either
Round or Dressed, in which the carcass was purchased. NOTE: Enter the weight of one
BFT in one sub-column, only.



(9) Nature of Sale: Indicate whether the sale was Consignment or Dockside. NOTE:
Choose one, only.

(10) Price Per Pound: Indicate the price per pound in the appropriate sub-column
according to the form, either Round or Dressed, in which the BFT was purchased. (The
price per pound should reflect the balance paid to the fisherman) NOTE: Enter the price
per pound of the one BFT in one sub-column, only.

(11) Quality Rating**: BFT should receive grade from dedlers according to four quality
factors that include: Freshness, Fat Content, Color, and Shape of the BFT. Dealers should
assign agrade of A, high quality; B, above average quality; or C, average quality to rate
each of the four quality factors.

(12) Destination of Fish: Indicate the destination of the BFT by assigning aU to
shipments bound for the United States domestic market, or an X to designate shipments
exported from the United States.

(13) Page Number : Indicate the number of pages, if more than one bi-weekly report is
used to record BFT purchased, received or imported during a two week reporting period.
The page number and total pages should be noted, in sequence, at the bottom of the bi-
weekly report.

Completed bi-weekly reporting forms should be mailed to the following address:
DOC/NOAA/NMFS, HMS Division, One Blackburn Drive, Gloucester, MA 01930-2298.

" Copies of each bi-weekly report should be maintained, by the dealer, for a period of two years
from the date on which each report was required to be submitted to the Regional Director.

" Quality rating is subjective and will vary from dealer to dealer. Though quality rating is
optional, dealers are encouraged to complete these columns as price and quality information may
be used by NMFS in assessing the impacts of management regulations.



BI-WEEKLY ATLANTIC BLUEFIN TUNA DEALER REPORT

Check One
This report is for the two-week period from the 1% to the 15" of the month:
Or, this report is for the two-week period from the 16" to the end of the month. |:|
All bi-weekly reports must be postmarked within 10 days of the end of this period.
Dealer Permit Number Person Filling Out Report
Date of Landing or Vessel Atlantic Tunas Permit # Plastic Tail Tag # Weight (Pounds) Nature of Sale: Price per Pound Quality Rating Destination of Fish:
Import (Enter only the weight
used to determine price) D=dockside, (Enter in only one column) (Enter A, B or C grade for each quality U = U.S. market,
C=consignment factor) 1 = Import
X = Export
RE = Re-Export
Month/Day/Year
Round Dressed Round Dressed Freshness Fat Color Shape U, X, lor RE

ALL PRICES MUST BE ENTERED. PLEASE USE ADDITIONAL SHEETS FOR ADDITIONAL SALES.

Under the provisions of the Paperwork Reduction Act of 1995 (PL 104-13) and the Privacy Act of 1974 (PL 93-579), you are advised that disclosure of the information requested in the dealer report form logbook is
mandatory for the purpose of managing the bluefin tuna fishery. The data is used to monitor landings of Atlantic bluefin tuna. Reporting burden for the collection of information is estimated to average 15 minutes per
completed form, including time for reviewing instructions, searching existing data sources, gathering and maintaining data needed, and completing and reviewing the information. Confidentiality of the information
provided will be treated in accordance with NOAA Administrative Order 216-100. It is the policy of the National Marine Fisheries Service not to release confidential data, other than in aggregate form, as the Magnuson Act
protects (in perpetuity) the confidentiality of those submitting data. Whenever data are requested, the NMFS ensures that information identifying the pecuniary business activity of a particular dealer is not identified.
Because you have been provided with a currently valid OMB control number for a collection of information subject to the requirements of the Paperwork Reduction Act you are required to respond to, or be subject to

penalty for failing to comply with, this collection of information. Send comments regarding this burden estimate or suggestions for reducing this burden to: NMFS, Highly Migratory Species Division, 1 Blackburn Drive,
Gloucester, MA 01930-2298.

PAGE OF OMB # 0648-0239 EXP XX/XX/XXXX




BI-WEEKLY PACIFIC BLUEFIN TUNA DEALER REPORT INSTRUCTION SHEET

Pursuant to regulations governing dealer recordkeeping and reporting for the Pacific bluefin tuna (PBT) fishery (50
CFR Parts 300and 635), bluefin tuna dealers are required to submit bi-weekly* reports to the Regional Director on
forms supplied by the National Marine Fisheries Service (NMFS). Bi-weekly reports must be postmarked and
mailed within 10 days after the end of each two-week reporting period in which Pacific bluefin were imported or
exported.

Please use this instruction sheet as a guideline to compl ete the bi-weekly report by entering the requested datain
the appropriate column for each case in which Pacific bluefin were imported or exported.

(1) Two-week Reporting Period: Indicate the two-week period for which you are reporting import or export of
PBT. Thefirst bi-weekly reporting period begins at 0001 hours on the first day of the month and continues
through 2400 hours on the 15" day of the month. The second bi-weekly report begins at 0001 hours on the 16"
day of the month and continues through 2400 hours on the last day of the month.

(2) Dealer: Indicate the name of the dealer reporting import or export of PBT.

(3) Permit Number: Indicate the dealer’s permit number issued by NMFS.

(4) Person Filling Out Report: Print or type the name of the individual who compl etes the bi-weekly report.
(5) Date of Landing: Indicate the date the PBT was imported/exported.

(6) Tail Tag Number: Indicate the serial number of the tail tag that is affixed to the PBT carcass, if appropriate.

(7) Bluefin Statistical Document Number: Indicate the document number of the BSD that accompanied the fish
when it was imported/exported.

(8) Condition: Enter “Fresh” or “Frozen.”
(9) Weight: Indicate the weight, in kilos, of the PBT according to the form, either Round or Dressed, in which the
carcassis purchased. NOTE: If the fish istagged, enter the weight of only one PBT per row, using the appropriate

sub-column.

(10) State and State L anding Document Number: Enter state and state landing document number for PBT that
are being exported.

(11) Destination: Enter City and Country of final destination of PBT.

(12) Page Number: Indicate the number of pages, if more than one form is used to complete a bi-weekly report.
The page number and total pages should be noted, in sequence, at the bottom of the form.

* Copies of each bi-weekly report should be maintained, by the dealer, for a period of two years from the date on
which each report is submitted to the Regional Director.

Mail completed formsto: SW Region, NMFS, 501 West Ocean Boulevard, Suite 4200, Long Beach, CA 90802.
Questions concerning the form may be directed to: SW Region, NMFS, (562) 980-4033; FAX (562) 980-4047.



BI-WEEKLY PACIFIC BLUEFIN TUNA DEALER REPORT

Check One
This report is for the two-week period from the 1% to the 15" of the month:
Or, this report is for the two-week period from the 16" to the end of the month. |:|
All bi-weekly reports must be postmarked within 10 days of the end of this period.
Dealer Permit Number Person Filling Out Report
Date of Landing Tail Tag Number Bluefin Statistical Condition Weight State and State Landing Final Destination
Document Number (Fresh/Frozen) (Kilos) Document Number
Month/Day/Year Round Dressed

PLEASE USE ADDITIONAL SHEETS FOR ADDITIONAL TRANSACTIONS.

Under the provisions of the Paperwork Reduction Act of 1995 (PL 104-13) and the Privacy Act of 1974 (PL 93-579), you are advised that disclosure of the information requested in the dealer
report form logbook is mandatory for the purpose of managing the bluefin tuna fishery. Reporting burden for the collection of information is estimated to average 8 minutes per completed
form, including time for reviewing instructions, searching existing data sources, gathering and maintaining data needed, and completing and reviewing the information. Confidentiality of the
information provided will be treated in accordance with NOAA Administrative Order 216-100. It is the policy of the National Marine Fisheries Service not to release confidential data, other than
in aggregate form, as the Magnuson Act protects (in perpetuity) the confidentiality of those submitting data. Whenever data are requested, the NMFS ensures that information identifying the
pecuniary business activity of a particular dealer is not identified. Because you have been provided with a currently valid OMB control number for a collection of information subject to the
requirements of the Paperwork Reduction Act you are required to respond to, or be subject to penalty for failing to comply with, this collection of information. Send comments regarding this
burden estimate or suggestions for reducing this burden to: SW Region, NMFS, 501 West Ocean Boulevard, Suite 4200, Long Beach, CA 90802.

PAGE OF OMB # 0648 0239 EXP XX/XX/XXXX
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Fishery Conservation and Management

shark LAP will not entitle an owner or
operator to use the permitted vessel to
fish in the Atlantic tunas fishery with
pelagic longline gear.

(m) Renewal—(1) General. Persons
must apply annually for a vessel or
dealer permit for Atlantic tunas,
sharks, and swordfish, and HMS Char-
ter/Headboats. Persons must apply an-
nually for an Atlantic tunas or HMS
Charter/headboat vessel permit. A re-
newal application must be submitted
to NMFS, at an address designated by
NMFS, at least 30 days before a per-
mit’s expiration to avoid a lapse of per-
mitted status. NMFS will renew a per-
mit provided that the specific require-
ments for the requested permit are
met, including those described in §635.4
(1)(2), all reports required under the
Magnuson-Stevens Act and ATCA have
been submitted, including those de-
scribed in §635.5, and the applicant is
not subject to a permit sanction or de-
nial under paragraph (a)(6) of this sec-
tion.

(2) Shark, swordfish, and tuna longline
LAPs. As of June 1, 2000, the owner of a
vessel of the United States that fishes
for, possesses, lands or sells shark or
swordfish from the management unit,
or takes or possesses such shark or
swordfish as incidental catch or that
fishes for Atlantic tunas with longline
gear must have the applicable limited
access permit(s) issued pursuant to the
requirements in §635.4, paragraphs (e)
and (f). However, any ILAP that ex-
pires on June 30, 2000, is valid through
that date. Only valid limited access
permit holders in the preceding year
are eligible for renewal of a limited ac-
cess permit(s). Limited access permits
that have been transferred according to
the procedures of paragraph (1) of this
section are not eligible for renewal by
the transferor.

[64 FR 29135, May 28, 1999, as amended at 64
FR 37703, July 13, 1999; 656 FR 47238, Aug. 1,
2000; 66 FR 30652, June 7, 2001]

EFFECTIVE DATE NOTE: At 64 FR 29137, May
28, 1999, §635.4 was added. Paragraph (b) has
information collection requirements and will
not become effective until Office of Manage-
ment and Budget approval.

§635.5 Recordkeeping and reporting.

Information on HMS vessel and deal-
er reporting requirements may be ob-

§635.5

tained from the Division Chief or where
otherwise stated in this part.

(a) Vessels—(1) Logbooks. If an owner
of an HMS Charter/Headboat vessel, an
Atlantic Tunas vessel, or a commercial
shark or swordfish vessel, for which a
permit has been issued under §635.4(b),
(d), (e), or (f), is selected for logbook
reporting in writing by NMFS, he or
she must maintain and submit a fish-
ing record on a logbook specified by
NMFS. Entries are required regarding
the vessel’s fishing effort and the num-
ber of fish landed and discarded. En-
tries on a day’s fishing activities must
be entered on the form within 48 hours
of completing that day’s activities and,
for a 1-day trip, before offloading. The
owner or operator of the vessel must
submit the logbook form(s) post-
marked within 7 days of offloading all
Atlantic HMS.

(2) Weighout slips. If an owner of a
permitted vessel is required to main-
tain and submit logbooks under para-
graph (a)(1) of this section, and Atlan-
tic HMS harvested on a trip are sold,
the owner or operator must obtain and
submit copies of weighout slips for
those fish. Each weighout slip must
show the dealer to whom the fish were
transferred, the date they were trans-
ferred, and the carcass weight of each
fish for which individual weights are
normally recorded. For fish that are
not individually weighed, a weighout
slip must record total weights by spe-
cies and market category. A weighout
slip for sharks prior to or as part of a
commercial transaction involving
shark carcasses or fins must record the
weights of carcasses and any detached
fins. The owner or operator must also
submit copies of weighout slips with
the logbook forms required to be sub-
mitted under paragraph (a)(1) of this
section.

(3) BFT not sold. If a person who
catches and lands a large medium or
giant BFT from a vessel issued a per-
mit in any of the commercial cat-
egories for Atlantic tunas does not sell
or otherwise transfer the BFT to a
dealer who has a dealer permit for At-
lantic tunas, the person must contact a
NMFS enforcement agent, at a number
designated by NMFS, immediately
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§635.5

upon landing such BFT, provide the in-
formation needed for the reports re-
quired under paragraph (b)(2)(i) of this
section, and, if requested, make the
tuna available so that a NMFS enforce-
ment agent or authorized officer may
inspect the fish and attach a tag to it.
Alternatively, such reporting require-
ment may be fulfilled if a dealer who
has a dealer permit for Atlantic tunas
affixes a dealer tag as required under
paragraph (b)(2)(ii) of this section and
reports the BFT as being landed but
not sold on the reports required under
paragraph (b)(2)(i) of this section. If a
vessel is placed on a trailer, the person
must contact a NMFS enforcement
agent, or the BFT must have a dealer
tag affixed to it by a permitted Atlan-
tic tunas dealer, immediately upon the
vessel being removed from the water.
All BFT landed but not sold will be ap-
plied to the quota category according
to the permit category of the vessel
from which it was landed.

(b) Dealers. Persons who have been
issued a dealer permit under §635.4
must submit reports to NMFS, to an
address designated by NMFS, and
maintain records as follows:

(1) Atlantic HMS. (i) Dealers that have
been issued an Atlantic tunas, sword-
fish and/or sharks dealer permit under
§635.4 must submit to NMFS all reports
required under this section.

(ii) Dealers that import bluefin tuna
and/or swordfish must report all such
species imported on forms available
from NMFS.

(iii) Reports of Atlantic tunas, Atlan-
tic swordfish, and/or Atlantic sharks
received by dealers from U.S. vessels,
or reports of bluefin tuna and swordfish
imported, on the first through the 15th
of each month, must be postmarked
not later than the 25th of that month.
Reports of such fish received or im-
ported on the 16th through the last day
of each month must be postmarked not
later than the 10th of the following
month. For swordfish imports, a dealer
must attach a copy of each certificate
of eligibility to the report required
under paragraph (b)(1)(ii) of this sec-
tion. If a dealer issued an Atlantic
tunas, swordfish or sharks dealer per-
mit under §635.4 has not received any
Atlantic HMS from U.S. vessels during
a reporting period as specified in this

50 CFR Ch. VI (10-1-01 Edition)

section, he or she must still submit the
report required under paragraph
(b)(1)(@) of this section stating that no
Atlantic HMS were received. This neg-
ative report must be postmarked for
the applicable reporting period as spec-
ified in this section. This negative re-
porting requirement does not apply for
BFT.

(iv) The reporting requirement of
paragraph (b)(1)(i) of this section may
be satisfied by a dealer if he or she pro-
vides a copy of each appropriate
weighout slip or sales record, provided
such weighout slip or sales record by
itself or combined with the form avail-
able from NMF'S includes all of the re-
quired information and identifies each
fish by species.

(v) The dealer may mail or fax such
report to an address designated by
NMFS or may hand-deliver such report
to a state or Federal fishery port agent
designated by NMFS. If the dealer
hand-delivers the report to a port
agent, a dealer must deliver such re-
port no later than the prescribed post-
mark date for the reporting period.

(2) Requirements for bluefin tuna—(@)
Dealer reports—(A) Landing reports.
Each dealer issued an Atlantic tunas
permit under §635.4 must submit a
completed landing report on a form
available from NMFS for each BFT re-
ceived from a U.S. fishing vessel. Such
report must be submitted by electronic
facsimile (fax) to a number designated
by NMFS not later than 24 hours after
receipt of the BFT. The landing report
must indicate the name and permit
number of the vessel that landed the
BFT and must be signed by the per-
mitted vessel’s owner or operator im-
mediately upon transfer of the BFT.
The dealer must inspect the vessel’s
permit to verify that the required ves-
sel name and vessel permit number as
listed on the permit are correctly re-
corded on the landing report.

(B) Bi-weekly reports. BEach dealer
issued an Atlantic tunas permit under
§635.4 must submit a bi-weekly report
on forms supplied by NMFS for BFT re-
ceived from U.S. vessels and for im-
ports of bluefin tuna. For BFT received
from U.S. vessels and for bluefin tuna
imported on the first through the 15th
of each month, the dealer must submit
the bi-weekly report forms to NMFS
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Fishery Conservation and Management

postmarked not later than the 25th of
that month. Reports of BFT received
and bluefin tuna imported on the 16th
through the last day of each month
must be postmarked not later than the
10th of the following month.

(ii) Dealer Tags. NMFS will issue
numbered dealer tags to each person
issued a dealer permit for Atlantic
tunas under §635.4. A dealer tag is not
transferable and is usable only by the
dealer to whom it is issued. Dealer tags
may not be reused once affixed to a
tuna or recorded on a package, con-
tainer, or report.

(A) Affixing dealer tags. A dealer or a
dealer’s agent must affix a dealer tag
to each BFT purchased or received
from a U.S. vessel immediately upon
offloading the BFT. If a vessel is placed
on a trailer, the dealer or dealer’s
agent must affix the dealer tag to the
BFT immediately upon the vessel
being removed from the water. The
dealer tag must be affixed to the BFT
between the fifth dorsal finlet and the
caudal keel.

(B) Removal of dealer tags. A dealer
tag affixed to any BFT under para-
graph (b)(2)(ii)(A) of this section or a
BSD tag affixed to an imported bluefin
tuna must remain on the fish until it is
cut into portions. If the bluefin tuna or
bluefin tuna parts subsequently are
packaged for transport for domestic
commercial use or for export, the num-
ber of the dealer tag or the BSD tag
must be written legibly and indelibly
on the outside of any package con-
taining the tuna. Such tag number also
must be recorded on any document ac-
companying the shipment of bluefin
tuna for commercial use or export.

(38) Recordkeeping. Dealers must re-
tain at their place of business a copy of
each written report required under
paragraphs (b)(1)(i) through (b)(1)(iii)
and paragraph (b)(2)(i) of this section
for a period of 2 years from the date on
which each report was required to be
submitted.

(c) Anglers. The owner of a vessel per-
mitted in the Atlantic tunas Angling
or Atlantic tunas or HMS Charter/
Headboat category must report all BFT
landed under the Angling category
quota to NMFS through the automated
catch reporting system by calling 1-888-
USA-TUNA within 24 hours of the land-

§635.5

ing. Alternative BFT reporting proce-
dures may be established by NMFS in
cooperation with states and may in-
clude such methodologies as telephone,
dockside or mail surveys, mail in or
phone-in reports, tagging programs, or
mandatory check-in stations. A census
or a statistical sample of persons fish-
ing under the Angling category may be
used for these alternative reporting
programs, and owners of selected ves-
sels will be notified by NMFS or by the
cooperating state agency of the re-
quirements and procedures for report-
ing BFT. Each person so notified must
comply with those requirements and
procedures. Additionally, NMFS may
determine that BFT landings reporting
systems implemented by the states, if
mandatory, at least as restrictive, and
effectively enforced, are sufficient for
Angling category quota monitoring. In
such case, NMFS will file with the Of-
fice of the Federal Register for publica-
tion notification indicating that com-
pliance with the state system satisfies
the reporting requirement of this para-
graph (c).

(d) Tournament operators. A tour-
nament operator must notify NMFS of
the purpose, dates, and location of the
tournament conducted from a port in
an Atlantic coastal state, including the
U.S. Virgin Islands and Puerto Rico, at
least 4 weeks prior to commencement
of the tournament. NMFS will notify a
tournament operator in writing, when
his or her tournament has been se-
lected for reporting. The tournament
operator that is selected must main-
tain and submit to NMFS a record of
catch and effort on forms available
from NMFS. Tournament operators
must submit completed forms to
NMFS, at an address designated by
NMFS, postmarked no later than the
Tth day after the conclusion of the
tournament and must attach a copy of
the tournament rules.

(e) Inspection. Any person authorized
to carry out enforcement activities
under the regulations in this part has
the authority, without warrant or
other process, to inspect, at any rea-
sonable time, catch on board a vessel
or on the premises of a dealer,
logbooks, catch reports, statistical
records, sales receipts, or other records
and reports required by this part to be
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made, kept, or furnished. An owner or
operator of a fishing vessel that has
been issued a permit under §635.4 must
allow NMFS or an authorized person to
inspect and copy any required reports
and the records, in any form, on which
the completed reports are based, wher-
ever they exist. An agent of a person
issued a vessel or dealer permit under
this part, or anyone responsible for off-
loading, storing packing, or selling reg-
ulated HMS for such permittee, shall
be subject to the inspection provisions
of this section.

(f) Additional data and inspection. Ad-
ditional data on fishing effort directed
at Atlantic HMS or on catch of Atlan-
tic HMS, regardless of whether re-
tained, may be collected by contractors
and statistical reporting agents, as des-
ignees of NMF'S, and by authorized offi-
cers. A person issued a permit under
§635.4 is required to provide requested
information about fishing activity, and
a person, regardless of whether issued a
permit under §635.4, who possesses an
Atlantic HMS is required to make such
fish or parts thereof available for in-
spection by NMFS or its designees
upon request.

[64 FR 29135, May 28, 1999, as amended at 64
FR 37704, July 13, 1999; 66 FR 30653, June 7,
2001; 66 FR 42804, Aug. 15, 2001]

§635.6 Vessel and gear identification.

(a) Vessel number. For the purposes of
this section, a vessel’s number is the
vessel’s official number issued by ei-
ther by the U.S. Coast Guard or by the
appropriate state agency.

(b) Vessel identification. (1) An owner
or operator of a vessel for which a per-
mit has been issued under §635.4, other
than a permit for the Atlantic tunas
Angling category, must display the
vessel number—

(i) On the port and starboard sides of
the deckhouse or hull and on an appro-
priate weather deck, so as to be clearly
visible from an enforcement vessel or
aircraft.

(ii) In block arabic numerals perma-
nently affixed to or painted on the ves-
sel in contrasting color to the back-
ground.

(iii) At least 18 inches (45.7 cm) in
height for vessels over 65 ft (19.8 m) in
length; at least 10 inches (25.4 cm) in
height for all other vessels over 25 ft

50 CFR Ch. VI (10-1-01 Edition)

(7.6 m) in length; and at least 3 inches
(7.6 cm) in height for vessels 25 ft (7.6
m) in length or less.

(2) The owner or operator of a vessel
for which a permit has been issued
under §635.4 must keep the vessel’s
number clearly legible and in good re-
pair and ensure that no part of the ves-
sel, its rigging, its fishing gear, or any
other material on board obstructs the
view of the vessel’s number from an en-
forcement vessel or aircraft.

(c) Gear identification. (1) The owner
or operator of a vessel for which a per-
mit has been issued under §635.4 and
that uses a handline, harpoon, longline,
or gillnet, must display the vessel’s
name, registration number or Atlantic
Tunas permit number on each float at-
tached to a handline or harpoon and on
the terminal floats and high-flyers (if
applicable) on a longline or gillnet used
by the vessel. The vessel’s name or
number must be at least 1 inch (2.5 cm)
in height in block letters or arabic nu-
merals in a color that contrasts with
the background color of the float or
high-flyer.

(2) An unmarked handline, harpoon,
longline, or gillnet, is illegal and may
be disposed of in an appropriate man-
ner by NMFS or an authorized officer.

(3) In addition to gear marking re-
quirements in this paragraph (c)(1),
provisions on gear marking for the
southeast U.S. shark gillnet fishery to
implement the Atlantic Large Whale
Take Reduction Plan are set forth in
§229.32(b) of this title.

[64 FR 29135, May 28, 1999, as amended at 66
FR 42804, Aug. 15, 2001]

§635.7

(a) Applicability. NMFS may select for
observer coverage any vessel that has
an Atlantic HMS, tunas, shark or
swordfish permit issued under §635.4.
Vessels permitted in the HMS Charter/
Headboat and Atlantic Tunas Angling
and Charter/Headboat categories will
be requested to take observers on a vol-
untary basis. When selected, vessels
issued any other permit under §635.4
are required to take observers on a
mandatory basis.

(b) Selection of vessels. NMFS will no-
tify a vessel owner, in writing, when
his or her vessel is selected for observer
coverage. Vessels will be selected to

At-sea observer coverage.
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16 USC Sec. 971d 01/ 02/ 01
- EXPCI TE-

TI TLE 16 - CONSERVATI ON

CHAPTER 16A - ATLANTI C TUNAS CONVENTI ON

- HEAD-

Sec. 971d. Adm nistration

- STATUTE-
(a) Reqgul ations; cooperation wth other parties to Conventi on;
utilization of personnel, services, and facilities for
enf or cenent
The Secretary is authorized and directed to adm nister and
enforce all of the provisions of the Convention, this chapter, and
regul ati ons issued pursuant thereto, except to the extent otherw se
provided for in this chapter. |In carrying out such functions the
Secretary is authorized and directed to adopt such regul ati ons as
may be necessary to carry out the purposes and objectives of the
Convention and this chapter, and with the concurrence of the
Secretary of State, he may cooperate with the duly authorized

officials of the governnent of any party to the Convention. In
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addition, the Secretary nay utilize, with the concurrence of the
Secretary of the departnent in which the Coast Guard is operating
i nsofar as such utilization involves enforcenment at sea, with or
wi t hout rei nbursenent and by agreenent with any other Federal
departnent or agency, or with any agency of any State, the
personnel, services, and facilities of that agency for enforcenent
purposes wth respect to any vessel in the exclusive economc zone,
or wherever found, with respect to any vessel docunented under the
| aws of the United States, and any vessel nunbered or otherw se
i censed under the laws of any State. When so utilized, such
personnel of the States of the United States are authorized to
function as Federal |aw enforcenent agents for these purposes, but
they shall not be held and consi dered as enpl oyees of the United
States for the purposes of any laws adm nistered by the Director of
the Ofice of Personnel Managenent.
(b) Primary enforcenent responsibility

Enf orcenent activities at sea under the provisions of this
chapter for fishing vessels subject to the jurisdiction of the
United States shall be primarily the responsibility of the
Secretary of the departnment in which the Coast Guard is operating,
in cooperation with the Secretary and the United States Custons
Service. The Secretary after consultation with the Secretary of the
departnment in which the Coast Guard is operating, shall adopt such

regul ations as nmay be necessary to provide for procedures and
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nmet hods of enforcenent pursuant to article I X of the Conventi on.
(c) Regul ations and other neasures to carry out Comm ssion
reconmendat i ons

(1) (A) Upon favorable action by the Secretary of State under
section 971c(a) of this title on any recommendati on of the
Comm ssion made pursuant to article VIII of the Convention, the
Secretary shall pronul gate, pursuant to this subsection, such
regul ations as nay be necessary and appropriate to carry out such
reconmendat i on.

(B) Not later than June 30, 1991, the Secretary shall promulgate
any additional regul ations necessary to ensure that the United
States is in full conpliance with all recommendati ons nade by the
Commi ssion that have been accepted by the United States and with
ot her agreenments under the Convention between the United States and
any nation which is a party to the Conventi on.

(O Regqgul ations pronul gated under this paragraph shall, to the
extent practicable, be consistent wth fishery managenent pl ans
prepared and i npl enented under the Magnuson- Stevens Fishery
Conservation and Managenent Act (16 U S. C. 1801 et seq.).

(2) To pronulgate regulations referred to in paragraph (1) of
this subsection, the Secretary shall publish in the Federal
Regi ster a general notice of proposed rul emaking and shall afford
i nterested persons an opportunity to participate in the rul emaking
t hrough (A) subm ssion of witten data, views, or argunents, and

(B) oral presentation at a public hearing. Such regulations shal
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be published in the Federal Register and shall be acconpani ed by a
statenment of the considerations involved in the issuance of the
regul ations, and by a statenent, based on inquiries and
i nvestigations, assessing the nature and effectiveness of the
nmeasures for the inplenentation of the Comm ssion's recommendati ons
which are being or wwll be carried out by countries whose vessels
engage in fishing the species subject to such recommendati ons
within the waters to which the Convention applies. After
publication in the Federal Register, such regulations shall be
applicable to all vessels and persons subject to the jurisdiction
of the United States on such date as the Secretary shall
prescribe. The Secretary shall suspend at any tinme the application
of any such regul ati on when, after consultation with the Secretary
of State and the United States Conm ssioners, he determ nes that
fishing operations in the Convention area of a contracting party
for whomthe regul ations are effective are such as to constitute a
serious threat to the achi evenent of the Comm ssion's
reconmendat i ons.

(3) The regul ations required to be pronul gated under paragraph
(1) of this subsection may -

(A) select for regulation one or nore of the species covered by
t he Conventi on;
(B) divide the Convention waters into areas;

(C) establish one or nore open or closed seasons as to each
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such area;

(D) limt the size of the fish and quantity of the catch which
may be taken from each area within any season during which
fishing is all owed,

(E) limt or prohibit the incidental catch of a regul ated
speci es which may be retained, taken, possessed, or |anded by
vessel s or persons fishing for other species of fish;

(F) require records of operations to be kept by any naster or
ot her person in charge of any fishing vessel;

(G require such clearance certificates for vessels as may be
necessary to carry out the purposes of the Convention and this
chapt er;

(H) require proof satisfactory to the Secretary that any fish
subject to regulation pursuant to a recomrendati on of the
Comm ssion offered for entry into the United States has not been
taken or retained contrary to the recommendati ons of the
Comm ssion made pursuant to article VIII of the Convention which
have been adopted as reqgul ations pursuant to this section;

(1) require any commercial or recreational fisherman to obtain
a permt fromthe Secretary and report the quantity of the catch
of a regqgul ated speci es;

(J) require that observers be carried aboard fishing vessels
for the purpose of providing statistically reliable scientific
data; and

(K) inpose such other requirenents and provide for such other
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neasures as the Secretary nay determ ne necessary to inplenent

any recomendati on of the Convention or to obtain scientific data

necessary to acconplish the purpose of the Conventi on;
except that no regul ation promul gated under this section may have
the effect of increasing or decreasing any allocation or quota of
fish or fishing nortality level to the United States agreed to
pursuant to a recommendation of the Conmm ssion

(4) Upon the pronul gation of regulations provided for in
paragraph (3) of this subsection, the Secretary shall pronul gate,
with the concurrence of the Secretary of State and pursuant to the
procedures prescribed in paragraph (2) of this subsection,
addi ti onal regul ati ons which shall becone effective sinultaneously
with the application of the regulations provided for in paragraph
(3) of this subsection, which prohibit -

(A) the entry into the United States of fish in any form of

t hose species which are subject to regulation pursuant to a

recomendati on of the Conm ssion and which were taken fromthe

Convention area in such manner or in such circunstances as woul d

tend to dimnish the effectiveness of the conservation

recomnmendat i ons of the Conmm ssion; and

(B) the entry into the United States, fromany country when the
vessel s of such country are being used in the conduct of fishing
operations in the Convention area in such manner or in such

circunstances as would tend to dimnish the effecti veness of the
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conservation recommendati ons of the Conm ssion, of fish in any

form of those species which are subject to regulation pursuant to

a recommendation of the Commi ssion and which were taken fromthe

Convention area.

(5 In the case of repeated and flagrant fishing operations in
the Convention area by the vessels of any country which seriously
threaten the achi evenent of the objectives of the Conm ssion's
recomrendati ons, the Secretary with the concurrence of the
Secretary of State, may by regul ati ons pronul gated pursuant to
paragraph (2) of this subsection prohibit the entry in any form
fromsuch country of other species covered by the Convention as may
be under investigation by the Conm ssion and which were taken in
the Convention area. Any such prohibition shall continue until the
Secretary is satisfied that the condition warranting the
prohi bition no | onger exists, except that all fish in any form of
t he speci es under regul ation which were previously prohibited from
entry shall continue to be prohibited fromentry.

(6) ldentification and notification. -

(A) Not later than July 1, 1996, and annually thereafter, the

Secretary, in consultation with the Secretary of State, the

Comm ssioners, and the advisory commttee, shall -

(i) identify those nations whose fishing vessels are fishing,
or have fished during the precedi ng cal endar year, wthin the
convention area in a nmanner or under circunstances that

dimnish the effectiveness of a conservation reconnmendati on;
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(ii) notify the President and the nation so identified,
i ncl udi ng an expl anation of the reasons therefor; and
(ii1) publish a list of those Nations identified under clause

(i).

(B) Inidentifying those Nations, the Secretary shall consider,
based on the best available information, whether those Nations
have neasures in place for reporting, nonitoring, and
enforcenent, and whet her those neasures di mnish the
ef fecti veness of any conservation reconmmendati on.

(7) Consultation. - Not later than 30 days after a Nation is
notified under paragraph (6), the President nmay enter into
consultations with the Governnent of that Nation for the purpose of
obt ai ni ng an agreenent that wll -

(A) effect the immediate term nation and prevent the resunption
of any fishing operation by vessels of that Nation within the
Convention area which is conducted in a manner or under
ci rcunstances that dimnish the effectiveness of the conservation
reconmendati on;

(B) when practicable, require actions by that Nation, or
vessels of that Nation, to mtigate the negative inpacts of
fishing operations on the effectiveness of the conservation
recomrendati on invol ved, including but not limted to, the
I nposi tion of subsequent-year deductions for quota overages; and

(C result in the establishnent, if necessary, by such Nation

http://uscode.house.gov/uscode-cgi/fastwe...d%29%29%3ACITE%20%20%20%20%20%20%20%20%20 (8 of 13) [8/20/2002 7:44:37 AM]



U.S. Code

of reporting, nonitoring, and enforcenent neasures that are

adequate to ensure the effectiveness of conservation

reconmendat i ons.
(d) Recommended Conm ssion actions regarding |arge-scale driftnet
fishing and conservation of Atlantic swordfish

(1) It is the sense of the Congress that the Secretary, in
consultation with the Secretary of State, should seek support for a
recommendati on by the Comm ssion to ban | arge-scale driftnet
fishing (as that termis defined in section 3(16) (FOOTNOTE 1) of
t he Magnuson- St evens Fishery Conservati on and Managenent Act (16
U S.C 1802(16))) in the Convention area.

(FOOTNOTE 1) See References in Text note bel ow,

(2) The Secretary, in consultation with the Secretary of State,
shal | request the Comm ssion to adopt reconmendati ons necessary for
the conservation and nmanagenent of Atlantic swordfish. |n making
the request, the Secretary shall seek the establishnent of an
I nternational m ni num harvest size and a reduction in harvest
| evel s to the extent necessary to conserve the stock. Until the
Comm ssion adopts all the conservation and nanagenent neasures
requested by the Secretary, the Secretary, within 3 nonths after
each annual neeting of the Comm ssion, shall notify Congress as to
the nature and results of his request. These notifications shal
identify those nations not acting to conserve and manage Atlantic
swordfi sh, and reconmend neasures whi ch could be taken to achieve

effective international conservation and nanagenent of the stock.
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- SOURCE-
(Pub. L. 94-70, Sec. 6, Aug. 5, 1975, 89 Stat. 387; 1978 Reorg.

Pl an No. 2, Sec. 102, eff. Jan. 1, 1979, 43 F.R 36037, 92 Stat.

3784; Pub. L. 101-627, title Il, Sec. 206, 207, Nov. 28, 1990, 104
Stat. 4461, Pub. L. 104-43, title Ill, Sec. 303(3), 305, Nov. 3,
1995, 109 Stat. 384, 385; Pub. L. 105-384, title Il, Sec.

202(b) (1) (C), (F), Nov. 13, 1998, 112 Stat. 3452, 3453.)

- REFTEXT-
REFERENCES | N TEXT

The Magnuson- St evens Fi shery Conservati on and Managenent Act,
referred to in subsec. (¢)(1)(C, is Pub. L. 94-265, Apr. 13, 1976,
90 Stat. 331, as anmended, which is classified principally to
chapter 38 (Sec. 1801 et seq.) of this title. For conplete
classification of this Act to the Code, see Short Title note set
out under section 1801 of this title and Tabl es.

Section 3 of the Magnuson- Stevens Fi shery Conservation and
Managenent Act, referred to in subsec. (d)(1), was subsequently
anended, and section 3(16) no |onger defines the term''l|arge-scale
driftnet fishing''. However, such termis defined el sewhere in

t hat secti on.

- M SC2-

AMENDMENTS
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1998 - Subsec. (c¢)(1)(C. Pub. L. 105-384, Sec. 202(b)(1)(F),
substituted '' Magnuson- St evens Fishery'' for ''Magnuson Fishery''.

Subsecs. (¢)(6)(A(iii), (B). Pub. L. 105-384, Sec. 202(b)(1)(CO),
substituted ''clause (i)'"' for ''subparagraph (A)'' incl. (iii),
and redesignated | ast sentence of subpar. (A) as subpar. (B) and
real i gned margin

Subsec. (d)(1). Pub. L. 105-384, Sec. 202(b)(1)(F), substituted

"' Magnuson- St evens Fishery'' for Magnuson Fi shery''.

1995 - Subsec. (a). Pub. L. 104-43, Sec. 303(3), substituted

"'exclusive economc zone'' for ''fisheries zone'' after any
vessel in the'' in third sentence.

Subsec. (c). Pub. L. 104-43, Sec. 305(1), inserted ''and other
nmeasures'' after ''Regulations'' in heading.

Subsec. (c)(3). Pub. L. 104-43, Sec. 305(2), inserted ''or
fishing nortality level'' after ''quota of fish'' in concluding
pr ovi si ons.

Subsec. (c)(6), (7). Pub. L. 104-43, Sec. 305(3), added pars. (6)
and (7).

1990 - Subsec. (c)(1). Pub. L. 101-627, Sec. 206(a), designated
exi sting provisions as subpar. (A and added subpars. (B) and (C.

Subsec. (c)(3). Pub. L. 101-627, Sec. 206(b), added subpars. (I)
to (K) and concluding provisions and struck out fornmer subpar. (I)
which read as follows: ''inpose such other requirenents and provide

for such other neasures as the Secretary nmay deem necessary to

i npl emrent any reconmendati on of the Conm ssion."''’
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Subsec. (d). Pub. L. 101-627, Sec. 207, anended subsec. (d)
general ly, substituting provisions relating to recomrended
Commi ssion actions regarding |arge-scale driftnet fishing and
conservation of Atlantic swordfish for provisions relating to
Comm ssi on reconmmendati ons concerning bluefin tuna and i ssuance of

regul ati ons.

- TRANS-
TRANSFER OF FUNCTI ONS
"'Director of the Ofice of Personnel Managenent'' substituted
for ""Civil Service Comm ssion'' in subsec. (a) pursuant to Reorg.

Plan No. 2 of 1978, Sec. 102, 43 F.R 36037, 92 Stat. 3783, set out
under section 1101 of Title 5, Government Organi zation and

Enpl oyees, which transferred functions vested by statute in the
Cvil Service Conmssion to Director of Ofice of Personnel
Managenent (except as ot herw se specified), effective Jan. 1, 1979,
as provided by section 1-102 of Ex. Ord. No. 12107, Dec. 28, 1978,

44 F. R 1055, set out under section 1101 of Title 5.

- M SC5-
USE OF Al RCRAFT I N ATLANTI C BLUEFI N TUNA FI SHI NG
Pub. L. 106-553, Sec. 1(a)(2) (title VI, Sec. 634), Dec. 21,
2000, 114 Stat. 2762, 2762A-114, provided that: ''None of the funds
provided in this or any previous Act, or hereinafter nade avail able

to the Departnent of Comrerce shall be available to issue or renew,
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for any fishing vessel, any general or harpoon category fishing
permt for Atlantic bluefin tuna that would all ow the vessel -
"'(1) to use an aircraft to locate, or otherw se assist in
fishing for, catching, or possessing Atlantic bluefin tuna; or
"'*(2) to fish for, catch, or possessing (sic) Atlantic bluefin

tuna |l ocated by the use of an aircraft.'

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS

This section is referred to in sections 971e, 971] of this title.

Search USC, About Database, Download USC, Classification Tables, Codification

http://uscode.house.gov/uscode-cgi/fastwe...d%29%29%3ACITE%20%20%20%20%20%20%20%20%20 (13 of 13) [8/20/2002 7:44:37 AM]
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Dated: August 12, 2002.
Richard W. Moreland,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 02-21175 Filed 8-19-02; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 081502A]

Proposed Information Collection;
Comment Request; Bluefin Tuna
Dealer Reporting Package

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before October 21,
2002.

ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6608,
14th and Constitution Avenue, NW,
Washington DC 20230 (or via the
Internet at MClayton@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Brad McHale, Highly
Migratory Species Management Division
(F/SF1), Office of Sustainable Fisheries,
NMFS, One Blackburn Dr., Gloucester,
MA 01930; phone (978) 281-9260.
SUPPLEMENTARY INFORMATION:

1. Abstract

Under the provisions of the
Magnuson-Stevens Fishery
Conservation and Management Act (16
U.S.C. 1801 et seq.), NOAA is
responsible for management of the
Nation’s marine fisheries. In addition,
NOAA must comply with the United
States’ obligations under the Atlantic
Tunas Convention Act (16 U.S.C. 1801
et seq.). NOAA Fisheries collect
information via dealer reports to
monitor the U.S. catch of tuna in
relation to the quota, thereby ensuring

that the United States complies with its
international obligations to the
International Commission for the
Conservation of Atlantic Tunas (ICCAT).
Provisions of the domestic regulations
are also monitored through this
collection of information, such as
compliance with closures, fishing
seasons, and subquotas by gear type
and/or user group. This information
provides the catch data necessary to
assess the status of tuna resources.
Assessments are conducted and
presented to ICCAT annually. The data
provide, in part, the basis for ICCAT
management recommendations that
become binding on member nations. In
addition, dealer reports provide
essential information for domestic
management policy and rule-making.
This collection also includes imports of
Pacific bluefin tuna.

I1. Method of Collection

Dealers who buy , sell, or receive for
commercial purposes any large medium
or giant size class Atlantic bluefin tuna
are required to report all transactions to
NOAA Fisheries via daily and biweekly
reporting forms. These forms collect
certain information for each Atlantic
bluefin tuna that is sold at landing.
Dealers who purchase any other types or
sizes of Atlantic tunas, or Pacific coast
dealers who export or import bluefin
tuna, are required to submit biweekly
reports only. Dealers must affix a tag to
the tail of each bluefin tuna, record
these tag numbers to the label of any
packages of tuna parts to be transported
for domestic use or export. Anglers who
catch giant or large-medium size class
Atlantic bluefin tuna must also submit
daily reports.

II1. Data

OMB Number: 0648—0239.

Form Number: NOAA 88-144.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations(tuna dealers),
individuals or households.

Estimated Number of Respondents:
541.

Estimated Time Per Response: 2
minutes for daily reports; 15.5 minutes
for biweekly Atlantic bluefin tuna
reports; 43 minutes for the Pacific
biweekly report; and 1 minute for
tagging and recording the tag number of
bluefin tuna.

Estimated Total Annual Burden
Hours: 1,468.

Estimated Total Annual Cost to
Public: $1,096.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information

is still necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden (including hours and cost)
of the proposed collection of
information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: August 13, 2002.
Madeleine Clayton,

Departmental Paperwork Clearance Officer,
Office of the Chief Information Officer.

[FR Doc. 02—-21174 Filed 8—19-02; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
[1.D. 0814028]

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Gear-Marking Requirements for
Atlantic Large Whale Take Reduction
Plan.

Form Number(s): None.

OMB Approval Number: 0648—0364.

Type of Request: Regular submission.

Burden Hours: 2,572.

Number of Respondents: 4,506.

Average Hours Per Response: 0.6
minutes.

Needs and Uses: Persons setting
lobster trap or gillnet gear in specified
areas of the Atlantic Ocean are required
to mark their gear with one color
designating the type of gear and the area
where the gear is set. The shark gillnet
fishery requires their gear to be marked
with two color codes, one color
designating the type of gear and the
other designating the area where the
gear is set. The designated areas are
critical right whale habitat or areas
where right whales are seen on a regular
basis. The purpose of the requirement is
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