NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Date 12/07/2007

Department of Commerce

National Oceanic and Atmospheric Administration
FOR CERTIFYING OFFICIAL: Barry West

FOR CLEARANCE OFFICER: Diana Hynek

In accordance with the Paperwork Reduction Act, OMB has taken action on your request received
09/12/2007

ACTION REQUESTED: Extension without change of a currently approved collection
TYPE OF REVIEW REQUESTED: Regular

ICR REFERENCE NUMBER: 200708-0648-006

AGENCY ICR TRACKING NUMBER:

TITLE: Statement of Financial Interests, Regional Fishery Management Councils
LIST OF INFORMATION COLLECTIONS: See next page

OMB ACTION: Approved without change
OMB CONTROL NUMBER: 0648-0192

The agency is required to display the OMB Control Number and inform respondents of its legal significance in

accordance with 5 CFR 1320.5(b).

EXPIRATION DATE: 10/31/2010 DISCONTINUE DATE:
BURDEN: RESPONSES HOURS
Previous 246 144
New 332 194
Difference
Change due to New Statute 0 0
Change due to Agency Discretion
Change due to Agency Adjustment 86 50
Change Due to Potential Violation of the PRA 0 0

TERMS OF CLEARANCE:

OMB Authorizing Official: Kevin F. Neyland
Deputy Administrator,
Office Of Information And Regulatory Affairs

COSTS

246

246



List of ICs

Statement of Financial 88-195 Statement of Financial
Interests, Regional Fishery Interests
Management Councils



PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS a. 0648 . 0192
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [l 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c. [I 1] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [ 1] No

6. Requested expiration date
a.[ ]Three years from approval date b.[ ] Other Specify:_ 10 2010

7. Title Statemenof FinanciallnterestsRegionalFisheryManagemen€ouncils

8. Agency form number(s) (if applicable) NOAA Form88-195

9. Keywords "Advisory Committees'and"Fisheries"

10. Abstract

Section302(j) of the Magnuson-StevernSisheryConservatiomndManagemenAct requireshat Councilmembersappointedy the
SecretaryScientificandStatisticalCommittee membersappointedby a Council,or individualsnominatedoy the Governorof a State
for possibleappointmentisa Councilmemberdisclosetheir financialinterestin any Councilfishery. Theseinterestdncludeharvesting
processinglobbying,advocacypr marketingactivity thatis being,or will be,undertakerwithin anyfisheryoverwhich the Council

concernedasjurisdiction.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. _P_individuals or households d. Farms
b. Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
[ ]Voluntary
] Required to obtain or retain benefits

a.
b. [
c. [| |] Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 332
b. Total annual responses 332
1. Percentage of these responses
collected electronically 0 %
c. Total annual hours requested 194
d. Current OMB inventory 144
e. Difference 50

f. Explanation of difference
1. Program change
2. Adjustment 50

14. Annual reporting and recordkeeping cost burden (in thousands of

dollars)

a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

e. Difference

f. Explanation of difference
1. Program change
2. Adjustment

olojo|o|o

oo

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. __Program planning or management
b. __ Program evaluation f.__ Research

c. __ General purpose statistics g._P_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [ ] Recordkeeping b.[ ] Third party disclosure

c. [ ] Reporting
1./ 1] On occasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6. [| 1] Annually
7.[ ]1Biennially  8.[ ]Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: LindaMoon
Phone: (301)713-2337

OMB 83-I
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19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I
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Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,
head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
signedby Jame<. Burgess 08/24/2007
Signature of NOAA Clearance Officer
Signature Date
signedby SarahBrabson 08/29/2007
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SUPPORTING STATEMENT
STATEMENT OF FINANCIAL INTERESTS, REGIONAL FISHERY
MANAGEMENT COUNCILS
OMB CONTROL NO.: 0648-0192

A JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

The Magnuson Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act), as
amended in 2006, authorizes the establishment of Regional Fishery Management Councils to
exercise sound judgment in the stewardship of fishery resources through the preparation,
monitoring, and revision of such fishery management plans under the following circumstances:
(a.) which will enable the States, the fishing industry, consumers, environmental organizations,
and other interested persons to participate in the development of such plans, and (b.) which take
into account the social and economic needs of fishermen and dependent communities.

Section 302(j) of the Magnuson-Stevens Act requires that Council members appointed by the
Secretary, Scientific and Statistical Committee (SSC) members appointed by a Council, or
individuals nominated by the Governor of a State for possible appointment as a Council member
disclose their financial interest in any Council fishery. These interests include harvesting,
processing, lobbying, advocacy, or marketing activity that is being, or will be, undertaken within
any fishery over which the Council concerned has jurisdiction.

2. Explain how, by whom, how frequently, and for what purpose the information will be
used. If the information collected will be disseminated to the public or used to support
information that will be disseminated to the public, then explain how the collection
complies with all applicable Information Quality Guidelines.

The information is intended to inform the Secretary of Commerce (Secretary) and the public of
potential members’ conflicts of interests. Seated Council members appointed by the Secretary,
including the Tribal Government appointee, must file a financial interest form within 45 days of
taking office, must file an annual disclosure by February 1, and must file an update of their
statements within 30 days of the time any such financial interest is acquired or substantially
changed. SSC members appointed by the Councils must file a financial interest form with 45
days of taking office, must file an annual disclosure by February 1, and must file an update of
their statements within 30 days of the time any such financial interests is acquired or
substantially changed. The information is also intended to inform the Secretary of potential SSC
members’ conflicts of interests.

3. Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological technigues or other forms of
information technology.

Use of automated technology has not been deemed to offer the opportunity to substantially
reduce collection-of-information burden on the respondents. An original signature is required.


http://www.nmfs.noaa.gov/msa2007/2007reauth_notsigned.pdf

4. Describe efforts to identify duplication.

There is no duplication. Information being collected is specific and relevant only to the Regional
Fishery Management Councils.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

This information collection will not have a significant impact on small businesses, organizations
or government entities.

6. Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently.

Failure to collect this information would increase the risk of SSC and Council members violating
conflict of interest laws.

The Act further provides that a member shall not vote on a Council decision that would have a
significant and predictable effect on a financial interest. A Council decision shall be considered
to have a significant and predictable effect on a financial interest if there is a close causal link
between the Council decision and an expected and substantially disproportionate benefit to the
financial interest of the affected individual relative to the financial interest of other participants
in the same gear type or sector of the fishery. However, an affected individual who is declared
ineligible to vote on a Council action may participate in Council deliberations relating to the
decision after notifying the Council of his/her recusal and identifying the financial interest that
would be affected.

7. Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB quidelines.

The collection is consistent with OMB guidelines.

8. Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission. Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments. Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

A Federal Register Notice, published May 7, 2007, solicited public comment on this renewal.
One comment was received. The commenter expressed the view that collection of this
information needs to be available to the public on an internet website, the councils have
mismanaged their spending for several years, and the councils have not had the full public
interest at heart. No changes were made as a result of this comment.

The reauthorized Magnuson-Stevens Fishery Conservation and Management Act require
Regional Fishery Management Council members post statements of financial interest forms on

the internet. Absent the authority to post statements of financial interests from SSC members on
2



the Internet, National Marine Fisheries Service (NMFS) will not do so. NMFS requested the
Councils review procedures for submitting financial disclosure forms. As a result of the review,
minor changes were made to the form to clearly indicate employment by a company whose
interests include harvesting, processing, lobbying, advocacy, or marketing activity be reported
and how to capture the information on the form.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift will be made for responses.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, requlation, or agency policy.

Financial statements completed by Council members appointed by the Secretary will be kept on
file by the Council and the Secretary, and made available on the Internet and for public
inspection at the Council offices during reasonable hours, and at each public hearing or public
meeting. Financial statements completed by SSC members will be kept on file by the Secretary.

11. Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered

private.

No sensitive questions are asked.

12. Provide an estimate in hours of the burden of the collection of information.

Estimated annualized burden of the collection of information:

Annualized total of Fishery Management Council Nominees who fill out financial disclosures =
80

Annualized total of Fishery Management Council Nominees appointed to a Council who will
need to fill out another disclosure within 45 days of taking office = 26

Ongoing council members who fill out disclosures annually minus average total of nominees
appointed to a Council. 72 — 26 = 46

SSC members who will submit disclosures (January 2007 Magnuson-Stevens Act) = 180

Annualized Burden

Respondent Annual number  Responses per Responses per ~ Time per response Hours
Types of respondents year year

Council Nominees 80 1 80 35 minutes 47
Council 26 1 26 35 minutes 15
Appointees

Council Members 46 1 46 35 minutes 27
SSC Members 180 1 180 35 minutes 105
Totals 332 332 194


http://www.nmfs.noaa.gov/

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection (excluding the value of the burden hours in #12

above).

Annualized cost per respondent are estimated at $0.74 ($0.41 for postage + $0.33 for copying),
based on 332 total responses, this equates to $245.68.

14. Provide estimates of annualized cost to the Federal government.

Staff time to process x salary of processor =$19/hour x 30 hours = $570.00

15. Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-1.

The burden hours have been adjusted for a higher number of respondents.

16. For collections whose results will be published, outline the plans for tabulation and
publication.

The results will not be published.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

N/A

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I.

There are no exceptions.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

The collection does not use statistical methods.



NOAA Form 88-195 (9/93) OMB Control No.: 0648-0192
U.S. Department of Commerce Expiration Date 10/31/2007

1) Name:
STATEMENT OF FINANCIAL INTERESTS

For Use By Voting Members of, and Nominees to, the Regional

Fishery Management Councils, and Members of the Scientific and 2) Council
Statistical Committee (SSC) 3) Committee
3) Position: 4) Type of filing:
__ Member ____Original filing [if nominee]
____ Nominee ____Supplementary filing [if seated member]

____Annual filing [if seated member]
__Original filing {if SSC Committee member]
__Annual filing [if SSC Committee member]

GENERAL PROVISIONS AND INSTRUCTIONS

Authority to Require this Information
Pursuant to Section 302(j) of the Magnuson-Stevens Fishery Conservation and Management (Magnuson-Stevens Act) and the financial disclosure
regulations at 50 C.F.R. 600.235, you are required to disclose your financial interests if you are appointed by a Council as a member of a
Scientific and Statistical Committee under Section 302(g) (1), or nominated by the Governor of a State for appointment as a voting member of a
Regional Fishery Management Council (Council), or if you are a voting member of a Council appointed by the Secretary of Commerce under
Section 302(b)(2) or (b)(5) of the Magnuson-Stevens Act.

Disclosure Requirements

On the attached form, list the financial interests held by yourself, your spouse, minor child, or partner, and any organization in which you are
serving as an officer, director, trustee, general partner, or employee in any harvesting, processing, lobbying, advocacy, or marketing activity
that is being, or will be undertaken within any fishery over which the Council concerned has jurisdiction, or with respect to an individual or
organization with a financial interest in such activity. The nature of your participation in each financial interest, such as ownership (percentage),
directorship, employee, or contractor, must be identified. The information to be listed does not require a showing of the amount of financial
interest. You must include a description, the date acquired or begun, for each such activity, of the fisheries participated 1n, the product type
produced, and, where applicable, the gear type utilized. For example, if you own a one-third interest in a fishing vessel, your response might be:
ABC Co., 15 Main Street, Brunswick, Georgia 31521; 4/25/2000; commercial fishing vessel "Miss AMY," ID - 123456; South Atlantic swordfish
fishery, fresh swordfish, rod and reel; one-third ownership; John and Mary Doe (self and spouse).

In the event any of the required information, including holdings placed in trust, is not known to you but is known to another person, you should
request that other person to submit the information on your behalf and should report such request in the section titled "Information Requested
of Other Persons."

Requests for Assistance or Additional Information
Refer to the financial disclosure regulations at 50 C.F.R. 600.235 for additional information. If you have any questions regarding the Statement
of Financial Interests or related issues, please contact the Office of the Assistant General Counsel for Administration, U.S. Department of
Commerce, 14th and Constitution Avenue, N.W., Room 5882, Washington, D.C. 20230, or telephone (202) 482-5384.

Paperwork Reduction Act

Notwithstanding any other provision of law, no person is required to respond to nor shall a person be subject to a penalty for failure to comply
with a collection of information subject to the requirements of the Paperwork Reduction Act unless that collection of information displays a
currently valid OMB Control Number. The public reporting burden for this collection of information, on this NOAA Form 88-195, is estimated
to average 35 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the
data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any aspect of this
collection of information, including suggestions for reducing this burden to the National Marine Fisheries Service, Office of the Chief
Information Officer (F/CIO), 1315 East-West Highway, SSMC #3, 3" Floor, Silver Spring, Maryland 20910.

Public Access to Information
The Statement completed by voting members of the Regional Fishery Management Councils will be retained by the Council, made available on
the Council Internet Site, and made available for public review at reasonable hours at the Council Office, and at each public hearing or public
meeting.
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NOAA Form 88-195 (9/93)
U.S. Department of Commerce

OMB Control No.: 0648-0192
Expiration Date 10/31/2007

NOTE: If you have no applicable financial interests to disclose, write “NONE” in the section below.

FINANCIAL INTERESTS DISCLOSURE

Company/Organization and Address
Date acquired or begun:

Type of Company/Organization

Nature of Interest:

In Whose Name Held:

Fisheries/Species Participated In

Gear Type Utilized

Product Type Produced

Company/Organization and Address
Date acquired or begun:

Type of Company/Organization

Nature of Interest:

In Whose Name Held:

Fisheries/Species Participated In

Gear Type Utilized

Product Type Produced

Company/Organization and Address
Date acquired or begun:

Type of Company/Organization

Nature of Interest:

In Whose Name Held:

Fisheries/Species Participated In

Gear Type Utilized

Product Type Produced

page 2




NOAA Form 88-195 (9/93) OMB Control No.: 0648-0192
U.S. Department of Commerce Expiration Date 10/31/2007

NOTE: If none, write “NONE” in the section above.
PLEASE WRITE OR PRINT YOUR NAME, COUNCIL, OR COMMITTEE BELOW:

NAME: COUNCIL/COMMITTEE:

Information Requested of Other Persons. If any information is to be supplied by other persons, e.g., trustee, attorney, accountant, or
relative, please indicate the name and address of such persons, the date upon which you requested that the information be supplied and
the nature of the subject matter involved.

IF YOU HAVE NO APPLICABLE INFORMATION TO DISCLOSE, WRITE “NONE” IN THE SECTION, BELOW.

Name and Address Date of Request Nature of Subject Matter

NOTE: If none, write “NONE” in the section above.

Certification

I certify that the statements I have made are true complete and correct to the best of my knowledge and belief. I understand that if
during the period of my appointment, I undertake new employment, I must promptly file an amended statement, and I must also
report any new financial interests acquired during this period. I also certify that I am currently familiar with the statutes, regulations,
and policies governing my responsibilities and conduct as applied to the duties I am assigned.

NOTE: PLEASE SIGN AND DATE THIS FORM, BELOW:

Signed:

Dated:

page 3




Magnuson-Stevens
| Fishery Conservation and
¥ Management Act

As Amended Through January 12, 2007

May 2007

U.S. Department of Commerce
Carlos M. Gutiérrez, Secretary

National Oceanic and Atmospheric Administration
Vice Admiral Conrad C. Lautenbacher, Jr., USN (Ret.)
Under Secretary for Oceans and Atmosphere

National Marine Fisheries Service
William T. Hogarth, Assistant Administrator for Fisheries



16 U.S.C. 1851-1852
MSA §§ 301-302

104-297
(9) Conservation and management measures shall, to the extent practicable, (A) minimize
bycatch and (B) to the extent bycatch cannot be avoided, minimize the mortality of such
bycatch.

104-297
(10) Conservation and management measures shall, to the extent practicable, promote the
safety of human life at sea.

97-453

(b) GUIDELINES.—The Secretary shall establish advisory guidelines (which shall not have
the force and effect of law), based on the national standards, to assist in the development of
fishery management plans.

SEC. 302. REGIONAL FISHERY MANAGEMENT COUNCILS 16 U.S.C. 1852

97-453, 101-627, 104-297
(a) ESTABLISHMENT.—
(1) There shall be established, within 120 days after the date of the enactment of this Act,
eight Regional Fishery Management Councils, as follows:

(A) NEW ENGLAND COUNCIL.—The New England Fishery Management Council
shall consist of the States of Maine, New Hampshire, Massachusetts, Rhode Island, and
Connecticut and shall have authority over the fisheries in the Atlantic Ocean seaward of
such States (except as provided in paragraph (3)). The New England Council shall have
17 voting members, including 11 appointed by the Secretary in accordance with
subsection (b)(2) (at least one of whom shall be appointed from each such State).

(B) MID-ATLANTIC COUNCIL.—The Mid-Atlantic Fishery Management Council
shall consist of the States of New York, New Jersey, Delaware, Pennsylvania, Maryland,
Virginia, and North Carolina and shall have authority over the fisheries in the Atlantic
Ocean seaward of such States (except North Carolina, and as provided in paragraph (3)).
The Mid-Atlantic Council shall have 21 voting members, including 13 appointed by the
Secretary in accordance with subsection (b)(2) (at least one of whom shall be appointed
from each such State).

(C) SOUTH ATLANTIC COUNCIL.—The South Atlantic Fishery Management
Council shall consist of the States of North Carolina, South Carolina, Georgia, and
Florida and shall have authority over the fisheries in the Atlantic Ocean seaward of such
States (except as provided in paragraph (3)). The South Atlantic Council shall have 13
voting members, including 8 appointed by the Secretary in accordance with subsection
(b)(2) (at least one of whom shall be appointed from each such State).
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16 U.S.C. 1852
MSA § 302

109-479
(D) CARIBBEAN COUNCIL.—The Caribbean Fishery Management Council shall

consist of the Virgin Islands and the Commonwealth of Puerto Rico and shall have
authority over the fisheries in the Caribbean Sea and Atlantic Ocean seaward of such
States and of commonwealths, territories, and possessions of the United States in the
Caribbean Sea (except as provided in paragraph (3)). The Caribbean Council shall have 7
voting members, including 4 appointed by the Secretary in accordance with subsection
(b)(2) (at least one of whom shall be appointed from each such State).

(E) GULF COUNCIL.—The Gulf of Mexico Fishery Management Council shall
consist of the States of Texas, Louisiana, Mississippi, Alabama, and Florida and shall
have authority over the fisheries in the Gulf of Mexico seaward of such States (except as
provided in paragraph (3)). The Gulf Council shall have 17 voting members, including
11 appointed by the Secretary in accordance with subsection (b)(2) (at least one of whom
shall be appointed from each such State).

(F) PACIFIC COUNCIL.—The Pacific Fishery Management Council shall consist of
the States of California, Oregon, Washington, and Idaho and shall have authority over the
fisheries in the Pacific Ocean seaward of such States. The Pacific Council shall have 14
voting members, including 8 appointed by the Secretary in accordance with subsection
(b)(2) (at least one of whom shall be appointed from each such State), and including one
appointed from an Indian tribe with Federally recognized fishing rights from California,
Oregon, Washington, or Idaho in accordance with subsection (b)(5).

(G) NORTH PACIFIC COUNCIL.—The North Pacific Fishery Management Council
shall consist of the States of Alaska, Washington, and Oregon and shall have authority
over the fisheries in the Arctic Ocean, Bering Sea, and Pacific Ocean seaward of Alaska.
The North Pacific Council shall have 11 voting members, including 7 appointed by the
Secretary in accordance with subsection (b)(2) (5 of whom shall be appointed from the
State of Alaska and 2 of whom shall be appointed from the State of Washington).

(H) WESTERN PACIFIC COUNCIL.—The Western Pacific Fishery Management
Council shall consist of the States of Hawaii, American Samoa, Guam, and the Northern
Mariana Islands and shall have authority over the fisheries in the Pacific Ocean seaward
of such States and of the Commonwealths, territories, and possessions of the United
States in the Pacific Ocean area. The Western Pacific Council shall have 13 voting
members, including 8 appointed by the Secretary in accordance with subsection (b)(2) (at
least one of whom shall be appointed from each of the following States: Hawaii,
American Samoa, Guam, and the Northern Mariana Islands).

(2) Each Council shall reflect the expertise and interest of the several constituent States in
the ocean area over which such Council is granted authority.
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16 U.S.C. 1852
MSA § 302

(3) The Secretary shall have authority over any highly migratory species fishery that is
within the geographical area of authority of more than one of the following Councils: New
England Council, Mid-Atlantic Council, South Atlantic Council, Gulf Council, and
Caribbean Council.

97-453, 99-659, 101-627, 102-582, 104-297
(b) VOTING MEMBERS.—
(1) The voting members of each Council shall be:

(A) The principal State official with marine fishery management responsibility and
expertise in each constituent State, who is designated as such by the Governor of the
State, so long as the official continues to hold such position, or the designee of such
official.

(B) The regional director of the National Marine Fisheries Service for the geographic
area concerned, or his designee, except that if two such directors are within such
geographical area, the Secretary shall designate which of such directors shall be the
voting member.

(C) The members required to be appointed by the Secretary in accordance with
paragraphs (2) and (5).

(2) (A) The members of each Council required to be appointed by the Secretary must be
individuals who, by reason of their occupational or other experience, scientific expertise,
or training, are knowledgeable regarding the conservation and management, or the
commercial or recreational harvest, of the fishery resources of the geographical area
concerned. Within nine months after the date of enactment of the Fishery Conservation
Amendments of 1990, the Secretary shall, by regulation, prescribe criteria for
determining whether an individual satisfies the requirements of this subparagraph.

(B) The Secretary, in making appointments under this section, shall, to the extent
practicable, ensure a fair and balanced apportionment, on a rotating or other basis, of the
active participants (or their representatives) in the commercial and recreational fisheries
under the jurisdiction of the Council. On January 31, 1991, and each year thereafter, the
Secretary shall submit to the Committee on Commerce, Science, and Transportation of
the Senate and the Committee on Merchant Marine and Fisheries of the House of
Representatives a report on the actions taken by the Secretary to ensure that such fair and
balanced apportionment is achieved. The report shall—

(i) list the fisheries under the jurisdiction of each Council, outlining for each
fishery the type and quantity of fish harvested, fishing and processing methods
employed, the number of participants, the duration and range of the fishery, and other
distinguishing characteristics;

(i) assess the membership of each Council in terms of the apportionment of the
active participants in each such fishery; and

(iii) state the Secretary's plans and schedule for actions to achieve a fair and
balanced apportionment on the Council for the active participants in any such fishery.
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16 U.S.C. 1852
MSA § 302

(C) The Secretary shall appoint the members of each Council from a list of individuals
submitted by the Governor of each applicable constituent State. A Governor may not
submit the names of individuals to the Secretary for appointment unless the Governor has
determined that each such individual is qualified under the requirements of subparagraph
(A) and unless the Governor has, to the extent practicable, first consulted with
representatives of the commercial and recreational fishing interests of the State regarding
those individuals. Each such list shall include the names and pertinent biographical data
of not less than three individuals for each applicable vacancy and shall be accompanied
by a statement by the Governor explaining how each such individual meets the
requirements of subparagraph (A). The Secretary shall review each list submitted by a
Governor to ascertain if the individuals on the list are qualified for the vacancy on the
basis of such requirements. If the Secretary determines that any individual is not
qualified, the Secretary shall notify the appropriate Governor of that determination. The
Governor shall then submit a revised list or resubmit the original list with an additional
explanation of the qualifications of the individual in question. An individual is not
eligible for appointment by the Secretary until that individual complies with the
applicable financial disclosure requirements under subsection (k).

109-479
(D)(i) The Governor of a State submitting a list of names of individuals for
appointment by the Secretary of Commerce to the Gulf of Mexico Fisheries
Management Council under subparagraph (C) shall include—

(D) at least 1 nominee each from the commercial, recreational, and charter
fishing sectors; and

(1) at least 1 other individual who is knowledgeable regarding the conservation
and management of fisheries resources in the jurisdiction of the Council.

(if) Notwithstanding the requirements of subparagraph (C), if the Secretary
determines that the list of names submitted by the Governor does not meet the
requirements of clause (i) the Secretary shall—

(1) publish a notice in the Federal Register asking the residents of that State to
submit the names and pertinent biographical data of individuals who would meet
the requirement not met for appointment to the Council; and

(1) add the name of any qualified individual submitted by the public who meets
the unmet requirement to the list of names submitted by the Governor.

(iii) For purposes of clause (i) an individual who owns or operates a fish farm
outside of the United States shall not be considered to be a representative of the
commercial or recreational fishing sector.

(iv) The requirements of this subparagraph shall expire at the end of fiscal year
2012.

(E) Whenever the Secretary makes an appointment to a Council, the Secretary shall

make a public announcement of such appointment not less than 45 days before the first
day on which the individual is to take office as a member of the Council.
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(3) Each voting member appointed to a Council by the Secretary in accordance with
paragraphs (2) and (5) shall serve for a term of 3 years; except that the Secretary may
designate a shorter term if necessary to provide for balanced expiration to terms of office.
No member appointed after January 1, 1986, may serve more than three consecutive terms.
Any term in which an individual was appointed to replace a member who left office during
the term shall not be counted in determining the number of consecutive terms served by that
Council member.

(4) Successors to the voting members of any Council shall be appointed in the same
manner as the original voting members. Any individual appointed to fill a vacancy
occurring prior to the expiration of any term of office shall be appointed for the remainder of
that term.

109-479
(5) (A) The Secretary shall appoint to the Pacific Council one representative of an Indian
tribe with Federally recognized fishing rights from California, Oregon, Washington, or
Idaho from a list of not less than 3 individuals submitted by the tribal governments. The
Secretary, in consultation with the Secretary of the Interior and tribal governments, shall
establish by regulation the procedure for submitting a list under this subparagraph.

(B) Representation shall be rotated among the tribes taking into consideration—

(i) the qualifications of the individuals on the list referred to in subparagraph (A),

(ii) the various rights of the Indian tribes involved and judicial cases that set forth
how those rights are to be exercised, and

(iii) the geographic area in which the tribe of the representative is located.

(C) A vacancy occurring prior to the expiration of any term shall be filled in the same
manner as set out in subparagraphs (A) and (B), except that the Secretary may use the list
from which the vacating representative was chosen.

(D) The tribal representative appointed under subparagraph (A) may designate as an
alternate, during the period of the representative’s term, an individual knowledgeable
concerning tribal rights, tribal law, and the fishery resources of the geographical area
concerned.

(6) The Secretary may remove for cause any member of a Council required to be
appointed by the Secretary in accordance with paragraphs (2) or (5) if—

(A) the Council concerned first recommends removal by not less than two-thirds of
the members who are voting members and submits such removal recommendation to the
Secretary in writing together with a statement of the basis for the recommendation; or

(B) the member is found by the Secretary, after notice and an opportunity for a
hearing in accordance with section 554 of title 5, United States Code, to have committed
an act prohibited by section 307(1)(O).
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(c) NONVOTING MEMBERS.—
(1) The nonvoting members of each Council shall be:

(A) The regional or area director of the United States Fish and Wildlife Service for the
geographical area concerned, or his designee.

(B) The commander of the Coast Guard district for the geographical area concerned,
or his designee; except that, if two Coast Guard districts are within such geographical
area, the commander designated for such purpose by the commandant of the Coast Guard.

(C) The Executive Director of the Marine Fisheries Commission for the geographical
area concerned, if any, or his designee.

(D) One representative of the Department of State designated for such purpose by the
Secretary of State, or his designee.

(2) The Pacific Council shall have one additional nonvoting member who shall be
appointed by, and serve at the pleasure of, the Governor of Alaska.

96-561, 101-627, 104-297

(d) COMPENSATION AND EXPENSES.—The voting members of each Council who are
required to be appointed by the Secretary and who are not employed by the Federal Government
or any State or local government, shall receive compensation at the daily rate for GS-15, step 7
of the General Schedule, when engaged in the actual performance of duties for such Council.
The voting members of each Council, any nonvoting member described in subsection (c)(1)(C),
and the nonvoting member appointed pursuant to subsection (c)(2) shall be reimbursed for
actual expenses incurred in the performance of such duties, and other nonvoting members and
Council staff members may be reimbursed for actual expenses.

101-627
(e) TRANSACTION OF BUSINESS.—
(1) A majority of the voting members of any Council shall constitute a quorum, but one or
more such members designated by the Council may hold hearings. All decisions of any
Council shall be by majority vote of the voting members present and voting.

(2) The voting members of each Council shall select a Chairman for such Council from
among the voting members.

(3) Each Council shall meet at appropriate times and places in any of the constituent
States of the Council at the call of the Chairman or upon the request of a majority of its
voting members.

(4) If any voting member of a Council disagrees with respect to any matter which is
transmitted to the Secretary by such Council, such member may submit a statement to the
Secretary setting forth the reasons for such disagreement. The regional director of the
National Marine Fisheries Service serving on the Council, or the regional director's designee,
shall submit such a statement, which shall be made available to the public upon request, if
the regional director disagrees with any such matter.
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104-297
(5) At the request of any voting member of a Council, the Council shall hold a roll call
vote on any matter before the Council. The official minutes and other appropriate records of
any Council meeting shall identify all roll call votes held, the name of each voting member
present during each roll call vote, and how each member voted on each roll call vote.

97-453
(f) STAFF AND ADMINISTRATION.—
(1) Each Council may appoint, and assign duties to, an executive director and such other
full- and part-time administrative employees as the Secretary determines are necessary to the
performance of its functions.

(2) Upon the request of any Council, and after consultation with the Secretary, the head
of any Federal agency is authorized to detail to such Council, on a reimbursable basis, any of
the personnel of such agency, to assist such Council in the performance of its functions
under this Act.

(3) The Secretary shall provide to each Council such administrative and technical support
services as are necessary for the effective functioning of such Council.

(4) The Administrator of General Services shall furnish each Council with such offices,
equipment, supplies, and services as he is authorized to furnish to any other agency or
instrumentality of the United States.

(5) The Secretary and the Secretary of State shall furnish each Council with relevant
information concerning foreign fishing and international fishery agreements.

(6) Each Council shall determine its organization, and prescribe its practices and
procedures for carrying out its functions under this Act, in accordance with such uniform
standards as are prescribed by the Secretary. The procedures of a Council, and of its
scientific and statistical committee and advisory panels established under subsection (g),
must be consistent with the procedural guidelines set forth in subsection [i](2). Each
Council shall publish and make available to the public a statement of its organization,
practices, and procedures.

(7) The Secretary shall pay—

(A) the compensation and expenses provided for in subsection (d);

(B) appropriate compensation to employees appointed under paragraph (1);

(C) the amounts required for reimbursement of other Federal agencies under
paragraphs (2) and (4);

(D) the actual expenses of the members of the committees and panels established
under subsection (g); and

(E) such other costs as the Secretary determines are necessary to the performance of
the functions of the Councils.
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101-627, 109-479
(g) COMMITTEES AND ADVISORY PANELS.—
(1)(A) Each Council shall establish, maintain, and appoint the members of a scientific
and statistical committee to assist it in the development, collection, evaluation, and peer
review of such statistical, biological, economic, social, and other scientific information as
is relevant to such Council’s development and amendment of any fishery management
plan.

(B) Each scientific and statistical committee shall provide its Council ongoing
scientific advice for fishery management decisions, including recommendations for
acceptable biological catch, preventing overfishing, maximum sustainable yield, and
achieving rebuilding targets, and reports on stock status and health, bycatch, habitat
status, social and economic impacts of management measures, and sustainability of
fishing practices.

(C) Members appointed by the Councils to the scientific and statistical committees
shall be Federal employees, State employees, academicians, or independent experts and
shall have strong scientific or technical credentials and experience.

(D) Each member of a scientific and statistical committee shall be treated as an
affected individual for purposes of paragraphs (2), (3)(B), (4), and (5)(A) of subsection
(). The Secretary shall keep disclosures made pursuant to this subparagraph on file.

(E) The Secretary and each Council may establish a peer review process for that
Council for scientific information used to advise the Council about the conservation and
management of the fishery. The review process, which may include existing committees
or panels, is deemed to satisfy the requirements of the guidelines issued pursuant to
section 515 of the Treasury and General Government Appropriations Act for Fiscal year
2001 (Public Law 106-554—Appendix C; 114 Stat. 2763A-153).

(F) In addition to the provisions of section 302(f)(7), the Secretary shall, subject to the
availability of appropriations, pay a stipend to members of the scientific and statistical
committees or advisory panels who are not employed by the Federal Government or a
State marine fisheries agency.

(G) A science and statistical committee shall hold its meetings in conjunction with the
meeting of the Council, to the extent practicable.

(2) Each Council shall establish such advisory panels as are necessary or appropriate to
assist it in carrying out its functions under this Act.

(3) (A) Each Council shall establish and maintain a fishing industry advisory committee
which shall provide information and recommendations on, and assist in the development
of, fishery management plans and amendments to such plans.

(B) Appointments to a committee established under subparagraph (A) shall be made
by each Council in such a manner as to provide fair representation to commercial fishing
interests in the geographical area of authority of the Council.
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104-297
(4) The Secretary shall establish advisory panels to assist in the collection and evaluation
of information relevant to the development of any fishery management plan or plan
amendment for a fishery to which subsection (a)(3) applies. Each advisory panel shall
participate in all aspects of the development of the plan or amendment; be balanced in its
representation of commercial, recreational, and other interests; and consist of not less than 7
individuals who are knowledgeable about the fishery for which the plan or amendment is
developed, selected from among—
(A) members of advisory committees and species working groups appointed under
Acts implementing relevant international fishery agreements pertaining to highly
migratory species; and
(B) other interested persons.

(5) Decisions and recommendations made by committees and panels established under
this subsection shall be considered to be advisory in nature.

95-354, 97-453, 101-627
(h) FUNCTIONS.—Each Council shall, in accordance with the provisions of this Act—

104-297
(1) for each fishery under its authority that requires conservation and management,
prepare and submit to the Secretary (A) a fishery management plan, and (B) amendments to
each such plan that are necessary from time to time (and promptly whenever changes in
conservation and management measures in another fishery substantially affect the fishery for
which such plan was developed);

104-297
(2) prepare comments on any application for foreign fishing transmitted to it under
section 204(b)(4)(C) or section 204(d), and any fishery management plan or amendment
transmitted to it under section 304(c)(4);

(3) conduct public hearings, at appropriate times and in appropriate locations in the
geographical area concerned, so as to allow all interested persons an opportunity to be heard
in the development of fishery management plans and amendments to such plans, and with
respect to the administration and implementation of the provisions of this Act (and for
purposes of this paragraph, the term "geographical area concerned™" may include an area
under the authority of another Council if the fish in the fishery concerned migrate into, or
occur in, that area or if the matters being heard affect fishermen of that area; but not unless
such other Council is first consulted regarding the conduct of such hearings within its area);

(4) submit to the Secretary such periodic reports as the Council deems appropriate, and
any other relevant report which may be requested by the Secretary;
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104-297
(5) review on a continuing basis, and revise as appropriate, the assessments and
specifications made pursuant to section 303(a)(3) and (4) with respect to the optimum yield
from, the capacity and extent to which United States fish processors will process United
States harvested fish from, and the total allowable level of foreign fishing in, each fishery
(except as provided in section subsection (a)(3)) within its geographical area of authority;

109-479
(6) develop annual catch limits for each of its managed fisheries that may not exceed the
fishing level recommendations of its scientific and statistical committee or the peer review
process established under subsection (g);

109-479
(7) develop, in conjunction with the scientific and statistical committee, multi-year
research priorities for fisheries, fisheries interactions, habitats, and other areas of research
that are necessary for management purposes, that shall—
(A) establish priorities for 5-year periods;
(B) be updated as necessary; and
(C) be submitted to the Secretary and the regional science centers of the National
Marine Fisheries Service for their consideration in developing research priorities and
budgets for the region of the Council; and

(8) conduct any other activities which are required by, or provided for in, this Act or
which are necessary and appropriate to the foregoing functions.

97-453, 99-659, 101-627
(i) PROCEDURAL MATTERS.—

109-479
(1) The Federal Advisory Committee Act (5 U.S.C. App. 2) shall not apply to the
Councils, the Council coordination committee established under subsection (1), or to the
scientific and statistical committees or other committees or advisory panels established under
subsection (g).

104-297, 109-479
(2) The following guidelines apply with respect to the conduct of business at meetings of
a Council, of the Council coordination committee established under subsection (1), and of the
scientific and statistical committees or other committees or advisory panels established under
subsection (Q):

(A) Unless closed in accordance with paragraph (3), each regular meeting and each
emergency meeting shall be open to the public.

(B) Emergency meetings shall be held at the call of the chairman or equivalent
presiding officer.
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(C) Timely public notice of each regular meeting and each emergency meeting,
including the time, place, and agenda of the meeting, shall be provided by any means that
will result in wide publicity in the major fishing ports of the region (and in other major
fishing ports having a direct interest in the affected fishery), except that e-mail
notification and website postings alone are not sufficient. Timely notice of each regular
meeting shall also be published in the Federal Register. The published agenda of the
meeting may not be modified to include additional matters for Council action without
public notice or within 14 days prior to the meeting date, unless such modification is to
address an emergency action under section 305(c), in which case public notice shall be
given immediately.

(D) Interested persons shall be permitted to present oral or written statements
regarding the matters on the agenda at meetings. All written information submitted to a
Council by an interested person shall include a statement of the source and date of such
information. Any oral or written statement shall include a brief description of the
background and interests of the person in the subject of the oral or written statement.

(E) Detailed minutes of each meeting of the Council, except for any closed session,
shall be kept and shall contain a record of the persons present, a complete and accurate
description of matters discussed and conclusions reached, and copies of all statements
filed. The Chairman shall certify the accuracy of the minutes of each such meeting and
submit a copy thereof to the Secretary. The minutes shall be made available to any court
of competent jurisdiction.

(F) Subject to the procedures established under paragraph (4), and the guidelines
prescribed by the Secretary under section 402(b), relating to confidentiality, the
administrative record, including minutes required under subparagraph (E), of each
meeting, and records or other documents which were made available to or prepared for or
by the Council, committee, or panel incident to the meeting, shall be available for public
inspection and copying at a single location in the offices of the Council or the Secretary,
as appropriate.

109-479
(3) (A) Each Council, the Council Coordination Committee established under subsection
(), scientific and statistical committee, other committees, and advisory panel—
(i) shall close any meeting, or portion thereof, that concerns matters or information
that bears a national security classification; and
(if) may close any meeting, or portion thereof, that concerns matters or information
that pertains to national security, employment matters, or briefings on litigation in
which the Council is interested; and
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(B) If any meeting or portion is closed, the Council concerned shall provide notice by
any means that will result in wide publicity in the major fishing ports of the region (and in
other major fishing ports having a direct interest in the affected fishery), except that e-
mail notification and website postings alone are not sufficient, including in that
notification the time and place of the meeting. This subparagraph does not require
notification regarding any brief closure of a portion of a meeting in order to discuss
employment or other internal administrative matters. Subparagraphs (D) and (F) of
paragraph (2) shall not apply to any meeting or portion thereof that is so closed.

(4) Each Council shall establish appropriate procedures applicable to it and to its
committee and advisory panels for ensuring confidentiality of the statistics that may be
submitted to it by Federal or State authorities, and may be voluntarily submitted to it by
private persons; including, but not limited to, procedures for the restriction of Council
employee access and the prevention of conflicts of interest; except that such procedures, in
the case of statistics submitted to the Council by a State or by the Secretary under section
402(b), must be consistent with the laws and regulations of that State, or with the procedures
of the Secretary, as the case may be, concerning the confidentiality of the statistics.

(5) Each Council shall specify those procedures that are necessary or appropriate to
ensure that the committees and advisory panels established under subsection (g) are
involved, on a continuing basis, in the development and amendment of fishery management
plans.

(6) At any time when a Council determines it appropriate to consider new information
from a State or Federal agency or from a Council advisory body, the Council shall give
comparable consideration to new information offered at that time by interested members of
the public. Interested parties shall have a reasonable opportunity to respond to new data or
information before the Council takes final action on conservation and management
measures.

99-659, 104-297
(j) DISCLOSURE OF FINANCIAL INTEREST AND RECUSAL.—

104-297
(1) For the purposes of this subsection—
(A) the term “affected individual” means an individual who—
(i) is nominated by the Governor of a State for appointment as a voting member of
a Council in accordance with subsection (b)(2); or
(i) is a voting member of a Council appointed—
(1) under subsection (b)(2); or
(11) under subsection (b)(5) who is not subject to disclosure and recusal
requirements under the laws of an Indian tribal government; and
(B) the term “designated official” means a person with expertise in Federal
conflict-of-interest requirements who is designated by the Secretary, in consultation with
the Council, to attend Council meetings and make determinations under paragraph (7)(B).
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(2) Each affected individual must disclose any financial interest held by—

(A) that individual;

(B) the spouse, minor child, or partner of that individual; and

(C) any organization (other than the Council) in which that individual is serving as an
officer, director, trustee, partner, or employee;
in any harvesting, processing, lobbying, advocacy, or marketing activity that is being, or
will be, undertaken within any fishery over which the Council concerned has jurisdiction,
or with respect to an individual or organization with a financial interest in such activity.

104-297
(3) The disclosure required under paragraph (2) shall be made—
(A) in the case of an affected individual referred to in paragraph (1)(A)(i), before
appointment by the Secretary; and
(B) in the case of an affected individual referred to in paragraph (1)(A)(ii), within 45
days of taking office.

104-297
(4) An affected individual referred to in paragraph (1)(A)(ii) must update his or her
disclosure form at any time any such financial interest is acquired, or substantially changed,
by any person referred to in paragraph (2)(A), (B), or (C).

104-297, 109-479

(5) The financial interest disclosures required by this subsection shall—

(A) be made on such forms, in accordance with such procedures, and at such times, as
the Secretary shall by regulation prescribe;

(B) be kept on file by the Council and made available on the Internet and for public
inspection at the Council offices during reasonable hours; and

(C) be kept on file by the Secretary for use in reviewing determinations under
paragraph 7(B) and made available for public inspection at reasonable hours.

104-297
(6) The participation by an affected individual referred to in paragraph (1)(A)(ii) in
an action by a Council during any time in which that individual is not in compliance with
the regulations prescribed under paragraph (5) may not be treated as cause for the
invalidation of that action.
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104-297
(7) (A) After the effective date of regulations promulgated under subparagraph (F) of this
paragraph, an affected individual required to disclose a financial interest under paragraph
(2) shall not vote on a Council decision which would have a significant and predictable
effect on such financial interest. A Council decision shall be considered to have a
significant and predictable effect on a financial interest if there is a close causal link
between the Council decision and an expected and substantially disproportionate benefit
to the financial interest of the affected individual relative to the financial interests of other
participants in the same gear type or sector of the fishery. An affected individual who
may not vote may participate in Council deliberations relating to the decision after
notifying the Council of the voting recusal and identifying the financial interest that
would be affected.

(B) At the request of an affected individual, or upon the initiative of the appropriate
designated official, the designated official shall make a determination for the record
whether a Council decision would have a significant and predictable effect on a financial
interest.

(C) Any Council member may submit a written request to the Secretary to review any
determination by the designated official under subparagraph (B) within 10 days of such
determination. Such review shall be completed within 30 days of receipt of the request.

(D) Any affected individual who does not vote in a Council decision in accordance
with this subsection may state for the record how he or she would have voted on such
decision if he or she had voted.

(E) If the Council makes a decision before the Secretary has reviewed a determination
under subparagraph (C), the eventual ruling may not be treated as cause for the
invalidation or reconsideration by the Secretary of such decision.

(F) The Secretary, in consultation with the Councils and by not later than one year
from the date of enactment of the Sustainable Fisheries Act, shall promulgate regulations
which prohibit an affected individual from voting in accordance with subparagraph (A),
and which allow for the making of determinations under subparagraphs (B) and (C).

104-297
(8) Section 208 of title 18, United States Code, does not apply to an affected individual
referred to in paragraph (1)(A)(ii) during any time in which that individual is in compliance
with the regulations prescribed under paragraph (5).

109-479
(9) On January 1, 2008, and annually thereafter, the Secretary shall submit a report to the
Senate Committee on Commerce, Science, and Transportation and the House of
Representatives Committee on Resources on action taken by the Secretary and the Councils
to implement the disclosure of financial interest and recusal requirements of this subsection,
including identification of any conflict of interest problems with respect to the Councils and
scientific and statistical committees and recommendations for addressing any such problems.
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109-479
(k) COUNCIL TRAINING PROGRAM.—

(1) TRAINING COURSE.—Within 6 months after the date of enactment of the
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006, the
Secretary, in consultation with the Councils and the National Sea Grant College Program,
shall develop a training course for newly appointed Council members. The course may cover
a variety of topics relevant to matters before the Councils, including—

(A) fishery science and basic stock assessment methods;

(B) fishery management techniques, data needs, and Council procedures;

(C) social science and fishery economics;

(D) tribal treaty rights and native customs, access, and other rights related to Western

Pacific indigenous communities;

(E) legal requirements of this Act, including conflict of interest and disclosure
provisions of this section and related policies;
(F) other relevant legal and regulatory requirements, including the National

Environmental Policy Act (42 U.S.C. 4321 et seq.);

(G) public process for development of fishery management plans;

(H) other topics suggested by the Council; and

(1) recreational and commercial fishing information, including fish harvesting
techniques, gear types, fishing vessel types, and economics for the fisheries within each

Council’s jurisdiction.

(2) MEMBER TRAINING.—The training course shall be available to both new and
existing Council members, staff from the regional offices and regional science centers of the
National Marine Fisheries Service, and may be made available to committee or advisory
panel members as resources allow.

(3) REQUIRED TRAINING.—Council members appointed after the date of enactment of
the Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006
shall complete a training course that meets the requirements of this section not later than 1
year after the date on which they were appointed. Any Council member who has completed a
training course within 24 months before the date of enactment of the Magnuson-Stevens
Fishery Conservation and Management Reauthorization Act of 2006 shall be considered to
have met the training requirement of this paragraph.

109-479

() COUNCIL COORDINATION COMMITTEE.—The Councils may establish a Council
coordination committee consisting of the chairs, vice chairs, and executive directors of each of
the 8 Councils described in subsection (a)(1), or other Council members or staff, in order to
discuss issues of relevance to all Councils, including issues related to the implementation of this
Act.
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As amended through October 11, 1996
SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS 16 U.S.C. 1853
95-354, 99-659, 101-627, 104-297

(a) REQUIRED PROVISIONS.--Any fishery management plan which is prepared by any
Council, or by the Secretary, with respect to any fishery, shall--

(1) contain the conservation and management measures, applicable to foreign fishing and
fishing by vessels of the United States, which are--

(A) necessary and appropriate for the conservation and management of the fishery
to prevent overfishing and rebuild overfished stocks, and to protect, restore, and promote
the long-term health and stability of the fishery;

(B) described in this subsection or subsection (b), or both; and

(C) consistent with the national standards, the other provisions of this Act,
regulations implementing recommendations by international organizations in which the
United States participates (including but not limited to closed areas, quotas, and size
limits), and any other applicable law;

(2) contain a description of the fishery, including, but not limited to, the number of vessels
involved, the type and quantity of fishing gear used, the species of fish involved and their location,
the cost likely to be incurred in management, actual and potentia revenues from the fishery, any
recreational interest in the fishery, and the nature and extent of foreign fishing and Indian treaty
fishing rights, if any;

(3) assess and specify the present and probable future condition of, and the maximum
sustainable yield and optimum yield from, the fishery, and include a summary of the information
utilized in making such specification;

(4) assess and specify--

(A) the capacity and the extent to which fishing vessels of the United States,
on an annua basis, will harvest the optimum yield specified under paragraph (3),

(B) the portion of such optimum yield which, on an annual basis, will not be
harvested by fishing vessels of the United States and can be made available for foreign
fishing, and

(C) the capacity and extent to which United States fish processors, on an annual
basis, will process that portion of such optimum yield that will be harvested by fishing
vessels of the United States;



(5) specify the pertinent data which shall be submitted to the Secretary with respect to
commercial, recreational, and charter fishing in the fishery, including, but not limited to,
information regarding the type and quantity of fishing gear used, catch by species in numbers of
fish or weight thereof, areas in which fishing was engaged in, time of fishing, number of hauls, and
the estimated processing capacity of, and the actual processing capacity utilized by, United States
fish processors;

(6) consider and provide for temporary adjustments, after consultation with the Coast
Guard and persons utilizing the fishery, regarding access to the fishery for vessels otherwise
prevented from harvesting because of weather or other ocean conditions affecting the safe
conduct of the fishery; except that the adjustment shall not adversely affect conservation effortsin
other fisheries or discriminate among participants in the affected fishery;

(7) describe and identify essentia fish habitat for the fishery based on the guidelines
established by the Secretary under section 305(b)(1)(A), minimize to the extent practicable
adverse effects on such habitat caused by fishing, and identify other actions to encourage the
conservation and enhancement of such habitat;

(8) in the case of afishery management plan that, after January 1, 1991, is submitted to the
Secretary for review under section 304(a) (including any plan for which an amendment is
submitted to the Secretary for such review) or is prepared by the Secretary, assess and specify the
nature and extent of scientific data which is needed for effective implementation of the plan;

(9) include afishery impact statement for the plan or amendment (in the case of aplan or
amendment thereto submitted to or prepared by the Secretary after October 1, 1990) which shall
assess, specify, and describe the likely effects, if any, of the conservation and management
measures on--

(A) participants in the fisheries and fishing communities affected by the plan or
amendment; and

(B) participants in the fisheries conducted in adjacent areas under the authority of
another Council, after consultation with such Council and representatives of those
participants,

(20) specify objective and measurable criteria for identifying when the fishery to which the
plan appliesis overfished (with an analysis of how the criteria were determined and the
relationship of the criteriato the reproductive potential of stocks of fish in that fishery) and, in the
case of afishery which the Council or the Secretary has determined is approaching an overfished
condition or is overfished, contain conservation and management measures to prevent overfishing
or end overfishing and rebuild the fishery;

(11) establish a standardized reporting methodol ogy to assess the amount and type of
bycatch occurring in the fishery, and include conservation and management measures that, to the
extent practicable and in the following priority--

(A) minimize bycatch; and
(B) minimize the mortality of bycatch which cannot be avoided,;



(12) assess the type and amount of fish caught and released alive during recreational
fishing under catch and release fishery management programs and the mortality of such fish, and
include conservation and management measures that, to the extent practicable, minimize mortality
and ensure the extended survival of such fish;

(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery and, to the extent practicable, quantify trends in landings of the
managed fishery resource by the commercial, recreational, and charter fishing sectors; and

(14) to the extent that rebuilding plans or other conservation and management measures
which reduce the overall harvest in afishery are necessary, allocate any harvest restrictions or
recovery benefits fairly and equitably among the commercia, recreational, and charter fishing
sectorsin the fishery.

97-453, 99-659, 101-627, 102-251, 104-297

(b) DISCRETIONARY PROVISIONS.--Any fishery management plan which is prepared by
any Council, or by the Secretary, with respect to any fishery, may--

(2) require a permit to be obtained from, and fees to be paid to, the Secretary, with respect
to--

(A) any fishing vessal of the United States fishing, or wishing to fish, in the
exclusive economic zone [or specia areas,|* or for anadromous species or Continental
Shelf fishery resources beyond such zone [or areas]*;

(B) the operator of any such vessal; or

(C) any United States fish processor who first receives fish that are subject to the
plan;

(2) designate zones where, and periods when, fishing shall be limited, or shall not be
permitted, or shall be permitted only by specified types of fishing vessels or with specified types
and quantities of fishing gear;

(3) establish specified limitations which are necessary and appropriate for the conservation
and management of the fishery on the--

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total
biomass, or other factors);

(B) sale of fish caught during commercia, recreational, or charter fishing,
consistent with any applicable Federa and State safety and quality requirements; and

(C) transshipment or transportation of fish or fish products under permits issued
pursuant to section 204;

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing
gear, fishing vessels, or equipment for such vessals, including devices which may be required to
facilitate enforcement of the provisions of this Act;



(5) incorporate (consistent with the national standards, the other provisions of this Act,
and any other applicable law) the relevant fishery conservation and management measures of the
coastal States nearest to the fishery;

(6) establish alimited access system for the fishery in order to achieve optimum yield if, in
developing such system, the Council and the Secretary take into account--

(A) present participation in the fishery,

(B) historical fishing practices in, and dependence on, the fishery,

(C) the economics of the fishery,

(D) the capability of fishing vessals used in the fishery to engage in other fisheries,

(E) the cultura and social framework relevant to the fishery and any affected
fishing communities, and

(F) any other relevant considerations;

(7) require fish processors who first receive fish that are subject to the plan to submit data
(other than economic data) which are necessary for the conservation and management of the

fishery;

(8) require that one or more observers be carried on board avessel of the United States
engaged in fishing for species that are subject to the plan, for the purpose of collecting data
necessary for the conservation and management of the fishery; except that such avessal shall not
be required to carry an observer on board if the facilities of the vessel for the quartering of an
observer, or for carrying out observer functions, are so inadequate or unsafe that the health or
safety of the observer or the safe operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the
plan will have on the stocks of naturally spawning anadromous fish in the region;

(20) include, consistent with the other provisions of this Act, conservation and
management measures that provide harvest incentives for participants within each gear group to
employ fishing practices that result in lower levels of bycatch or in lower levels of the mortality of
bycatch;

(11) reserve a portion of the allowable biological catch of the fishery for usein scientific
research; and

(12) prescribe such other measures, requirements, or conditions and restrictions as are
determined to be necessary and appropriate for the conservation and management of the fishery.



97-453, 104-297

(c) PROPOSED REGULATIONS.--Proposed regulations which the Council deems necessary
or appropriate for the purposes of --

(2) implementing a fishery management plan or plan amendment shall be submitted to the
Secretary simultaneously with the plan or amendment under section 304; and

(2) making modifications to regulations implementing a fishery management plan or plan
amendment may be submitted to the Secretary at any time after the plan or amendment is
approved under section 304.
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any national, state, county, or munic-
ipal election, or on account of his or
her political affiliation.

(3) No Council member or employee
may pay, offer, promise, solicit, or re-
ceive from any person, firm, or cor-
poration a contribution of money or
anything of value in consideration of
either support or the use of influence
or the promise of support or influence
in obtaining for any person any ap-
pointive office, place, or employment
under the Council.

(4) No employee of a Council may
have a direct or indirect financial in-
terest that conflicts with the fair and
impartial conduct of his or her Council
duties.

(5) No Council member, employee of a
Council, or member of a Council advi-
sory group may use or allow the use,
for other than official purposes, of in-
formation obtained through or in con-
nection with his or her Council em-
ployment that has not been made
available to the general public.

(6) No Council member or employee
of the Council may engage in criminal,
infamous, dishonest, notoriously im-
moral, or disgraceful conduct.

(7) No Council member or employee
of the Council may use Council prop-
erty on other than official business.
Such property must be protected and
preserved from improper or deleterious
operation or use.

(8)(i) Except as provided in §600.235(h)
or in 18 U.S.C. 208, no Council member
may participate personally and sub-
stantially as a member through deci-
sion, approval, disapproval, rec-
ommendation, the rendering of advice,
investigation, or otherwise, in a par-
ticular matter in which the member,
the member’s spouse, minor child, gen-
eral partner, organization in which the
member is serving as officer, director,
trustee, general partner, or employee,
or any person or organization with
whom the member is negotiating or
has any arrangement concerning pro-
spective employment, has a financial
interest. (Note that this financial in-
terest is broader than the one defined
in §600.235(a).)

(ii) No Council member may partici-
pate personally and substantially as a
member through decision, approval,
disapproval, recommendation, the ren-
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dering of advice, investigation, or oth-
erwise, in a particular matter pri-
marily of individual concern, such as a
contract, in which he or she has a fi-
nancial interest, even if the interest
has been disclosed in accordance with
§600.235.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998; 63 FR 64185, Nov. 19,
1998]

§600.230 Removal.

The Secretary may remove for cause
any Secretarially appointed member of
a Council in accordance with section
302(b)(6) of the Magnuson-Stevens Act,
wherein the Council concerned first
recommends removal of that member
by not less than two-thirds of the vot-
ing members. A recommendation of a
Council to remove a member must be
made in writing to the Secretary and
accompanied by a statement of the rea-
sons upon which the recommendation
is based.

[61 FR 32540, June 24, 1996, as amended at 63
FR 7073, Feb. 12, 1998]

§600.235 Financial disclosure.

(a) Definitions. For purposes of
§600.235:

Affected individual means an indi-

vidual who is—

(1) Nominated by the Governor of a
state or appointed by the Secretary of
Commerce to serve as a voting member
of a Council in accordance with section
302(b)(2) of the Magnuson-Stevens Act;
or

(2) A representative of an Indian
tribe appointed to the Pacific Council
by the Secretary of Commerce under
section 302(b)(5) of the Magnuson-Ste-
vens Act who is not subject to disclo-
sure and recusal requirements under
the laws of an Indian tribal govern-
ment.

Council decision means approval of a
fishery management plan (FMP) or
FMP amendment (including any pro-
posed regulations); request for amend-
ment to regulations implementing an
FMP; finding that an emergency exists
involving any fishery (including rec-
ommendations for responding to the
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emergency); and comments to the Sec-
retary on FMPs or amendments devel-
oped by the Secretary. It does not in-
clude a vote by a committee of a Coun-
cil.

Designated official means an attorney
designated by the NOAA General Coun-
sel.

Financial interest in harvesting, proc-
essing, or marketing (1) includes:

(i) Stock, equity, or other ownership
interests in, or employment with, any
company, business, fishing vessel, or
other entity engaging in any har-
vesting, processing, or marketing ac-
tivity in any fishery under the jurisdic-
tion of the Council concerned,;

(ii) Stock, equity, or other ownership
interests in, or employment with, any
company or other entity that provides
equipment or other services essential
to harvesting, processing, or marketing
activities in any fishery under the ju-
risdiction of the Council concerned,
such as a chandler or a dock operation.

(iii) Employment with, or service as
an officer, director, or trustee of, an as-
sociation whose members include com-
panies, vessels, or other entities en-
gaged in harvesting, processing, or
marketing activities, or companies or
other entities providing services essen-
tial to harvesting, processing, or mar-
keting activities in any fishery under
the jurisdiction of the Council con-
cerned; and

(iv) Employment with an entity pro-
viding consulting, legal, or representa-
tional services to any entity engaging
in, or providing equipment or services
essential to, harvesting, processing, or
marketing activities in any fishery
under the jurisdiction of the Council
concerned, or to any association whose
members include entities engaged in
the activities described in paragraphs
(1) (i) and (ii) of this definition;

(2) Does not include stock, equity, or
other ownership interests in, or em-
ployment with, an entity engaging in
advocacy on environmental issues or in
scientific fisheries research in any fish-
ery under the jurisdiction of the Coun-
cil concerned, unless it is covered
under paragraph (1) of this definition.
A financial interest in such entities is
covered by 18 U.S.C. 208, the Federal
conflict-of-interest statute.
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(b) Reporting. (1) The Magnuson-Ste-
vens Act requires the disclosure by
each affected individual of any finan-
cial interest in harvesting, processing,
or marketing activity, and of any such
financial interest of the affected indi-
vidual’s spouse, minor child, partner,
or any organization (other than the
Council) in which that individual is
serving as an officer, director, trustee,
partner, or employee. The information
required to be reported must be dis-
closed on NOAA Form 88-195, ‘‘State-
ment of Financial Interests for Use by
Voting Members and Nominees of Re-
gional Fishery Management Councils”
(Financial Interest Form), or such
other form as the Secretary may pre-
scribe.

(2) The Financial Interest Form must
be filed by each nominee for Secre-
tarial appointment with the Assistant
Administrator by April 15 or, if nomi-
nated after March 15, 1 month after
nomination by the Governor. A seated
voting member appointed by the Sec-
retary must file a Financial Interest
Form with the Executive Director of
the appropriate Council within 45 days
of taking office; must file an update of
his or her statement with the Execu-
tive Director of the appropriate Coun-
cil within 30 days of the time any such
financial interest is acquired or sub-
stantially changed by the affected indi-
vidual or the affected individual’s
spouse, minor child, partner, or any or-
ganization (other than the Council) in
which that individual is serving as an
officer, director, trustee, partner, or
employee; and must update his or her
form annually and file that update
with the Executive Director of the ap-
propriate Council by February 1 of
each year.

(3) The Executive Director must, in a
timely manner, provide copies of the fi-
nancial disclosure forms and all up-
dates to the NMFS Regional Adminis-
trator for the geographic area con-
cerned, the Regional Attorney who ad-
vises the Council, the Department of
Commerce Assistant General Counsel
for Administration, and the NMFS Of-
fice of Sustainable Fisheries. The com-
pleted financial interest forms will be
kept on file in the office of the NMFS
Regional Administrator for the geo-
graphic area concerned and at the
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Council offices, and will be made avail-
able for public inspection at such of-
fices during normal office hours. In ad-
dition, the forms will be made avail-
able at each Council meeting or hear-
ing.

(4) Councils must retain the disclo-
sure form for each affected individual
for at least b years after the expiration
of that individual’s last term.

(c) Restrictions on voting. (1) No af-
fected individual may vote on any
Council decision that would have a sig-
nificant and predictable effect on a fi-
nancial interest disclosed in his/her re-
port filed under paragraph (b) of this
section.

(2) As used in this section, a Council
decision will be considered to have a
“‘significant and predictable effect on a
financial interest’” if there is a close
causal link between the decision and
an expected and substantially dis-
proportionate benefit to the financial
interest in harvesting, processing, or
marketing of any affected individual or
the affected individual’s spouse, minor
child, partner, or any organization
(other than the Council) in which that
individual is serving as an officer, di-
rector, trustee, partner, or employee,
relative to the financial interests of
other participants in the same gear
type or sector of the fishery. The rel-
ative financial interests of the affected
individual and other participants will
be determined with reference to the
most recent fishing year for which in-
formation is available. However, for
fisheries in which IFQs are assigned,
the percentage of IFQs assigned to the
affected individual will be dispositive.

(3) ‘“‘Expected and substantially dis-
proportionate benefit’” means a quan-
tifiable positive or negative impact
with regard to a matter likely to affect
a fishery or sector of the fishery in
which the affected individual has a sig-
nificant interest, as indicated by:

(i) A greater than 10-percent interest
in the total harvest of the fishery or
sector of the fishery in question;

(ii) A greater than 10-percent interest
in the marketing or processing of the
total harvest of the fishery or sector of
the fishery in question; or

(iii) Full or partial ownership of
more than 10 percent of the vessels
using the same gear type within the
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fishery or sector of the fishery in ques-
tion.

(d) Voluntary recusal. An affected in-
dividual who believes that a Council
decision would have a significant and
predictable effect on that individual’s
financial interest disclosed under para-
graph (b) of this section may, at any
time before a vote is taken, announce
to the Council an intent not to vote on
the decision.

(e) Participation in deliberations. Not-
withstanding paragraph (c) of this sec-
tion, an affected individual who is
recused from voting under this section
may participate in Council and com-
mittee deliberations relating to the de-
cision, after notifying the Council of
the voting recusal and identifying the
financial interest that would be af-
fected.

(f) Requests for determination. (1) At
the request of an affected individual,
the designated official shall determine
for the record whether a Council deci-
sion would have a significant and pre-
dictable effect on that individual’s fi-
nancial interest. The determination
will be based upon a review of the in-
formation contained in the individual’s
financial disclosure form and any other
reliable and probative information pro-
vided in writing. All information con-
sidered will be made part of the public
record for the decision. The affected in-
dividual may request a determination
by notifying the designated official—

(i) Within a reasonable time before
the Council meeting at which the
Council decision will be made; or

(ii) During a Council meeting before
a Council vote on the decision.

(2) The designated official may ini-
tiate a determination on the basis of—

(i) His or her knowledge of the fish-
ery and the financial interests dis-
closed by an affected individual; or

(ii) Written and signed information
received within a reasonable time be-
fore a Council meeting or, if the issue
could not have been anticipated before
the meeting, during a Council meeting
before a Council vote on the decision.

(3) At the beginning of each Council
meeting, or during a Council meeting
at any time reliable and probative in-
formation is received, the designated
official shall announce the receipt of
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information relevant to a determina-
tion concerning recusal, the nature of
that information, and the identity of
the submitter of such information.

(4) If the designated official deter-
mines that the affected individual may
not vote, the individual may state for
the record how he or she would have
voted. A Council Chair may not allow
such an individual to cast a vote.

(5) A reversal of a determination
under paragraph (g) of this section may
not be treated as cause for invalidation
or reconsideration by the Secretary of
a Council’s decision.

(8) Review of determinations. (1) Any
Council member may file a written re-
quest to the NOAA General Counsel for
review of the designated official’s de-
termination. A request for review must
be received within 10 days of the deter-
mination.

(2) A request must include a full
statement in support of the review, in-
cluding a concise statement as to why
the Council’s decision did or did not
have a significantly disproportionate
benefit to the financial interest of the
affected individual relative to the fi-
nancial interests of other participants
in the same gear type or sector of the
fishery, and why the designated offi-
cial’s determination should be re-
versed.

(3) If the request for review is from a
Council member other than the af-
fected individual whose vote is at issue,
the requester must provide a copy of
the request to the affected individual
at the same time it is submitted to the
NOAA General Counsel. The affected
individual may submit a response to
the NOAA General Counsel within 10
days from the date of his/her receipt of
the request for review.

(4) The NOAA General Counsel must
complete the review and issue a deci-
sion within 30 days from the date of re-
ceipt of the request for review. The
NOAA General Counsel will limit the
review to the record before the des-
ignated official at the time of the de-
termination, the request, and any re-
sponse.

(h) Exemption from other statutes. The
provisions of 18 U.S.C. 208 regarding
conflicts of interest do not apply to an
affected individual who is in compli-
ance with the requirements of this sec-
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tion for filing a financial disclosure re-
port.

(i) Violations and penalties. It is un-
lawful for an affected individual to
knowingly and willfully fail to dis-
close, or to falsely disclose, any finan-
cial interest as required by this sec-
tion, or to knowingly vote on a Council
decision in violation of this section. In
addition to the penalties applicable
under §600.735, a violation of this provi-
sion may result in removal of the af-
fected individual from Council mem-
bership.

[63 FR 64185, Nov. 19, 1998]

§600.240 Security assurances.

(a) DOC/OS will issue security assur-
ances to Council nominees and mem-
bers following completion of back-
ground checks. Security assurances
will be valid for 5 years from the date
of issuance. A security assurance will
not entitle the member to access clas-
sified data. In instances in which Coun-
cil members may need to discuss, at
closed meetings, materials classified
for national security purposes, the
agency or individual (e.g., DOS, USCG)
providing such classified information
will be responsible for ensuring that
Council members and other attendees
have the appropriate security clear-
ances.

(b) Each nominee to a Council is re-
quired to complete a Certification of
Status form (‘“‘form’). All nominees
must certify, pursuant to the Foreign
Agents Registration Act of 1938, wheth-
er they serve as an agent of a foreign
principal. Each nominee must certify,
date, sign, and return the form with his
or her completed nomination Kkit.
Nominees will not be considered for ap-
pointment to a Council if they have
not filed this form. Any nominee who
currently is an agent of a foreign prin-
cipal will not be eligible for appoint-
ment to a Council, and therefore
should not be nominated by a Governor
for appointment.

§600.245 Council member compensa-
tion.

(a) The obligatory and at-large vot-
ing members of each Council appointed
under section 302(b)(1)(C) of the Magnu-
son-Stevens Act who are not employed
by the Federal Government or any
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time to analyze the responses and issue
any supplemental questionnaires, if
necessary. Therefore, in accordance
with section 751(a)(3)(A) of the Act, the
Department is extending the time limit
for the preliminary results until no later
than August 31, 2007, which is 365 days
after the last day of the anniversary
month of the date of publication of the
order. Unless extended, the final results
continue to be due 120 days after the
publication of the preliminary results,
pursuant to section 351.213(h) of the
Department’s regulations.

This notice is issued and published in
accordance to sections 751(a)(1) and
777(1)(1) of the Act.

Dated: April 30, 2007.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E7-8690 Filed 5—4—07; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; South Pacific Tuna
Act

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before July 6, 2007.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Raymond P. Clarke, National
Marine Fisheries Service, 808—944—-2205
or raymond.clarke@noaa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The Treaty on Fisheries Between the
Governments of Certain Pacific Island

States and the Government of the
United States, signed in Port Moresby,
Papua New Guinea, in 1987, and its
annexes, schedules and implementing
agreements, as amended (Treaty),
authorize U.S. tuna vessels to fish
within fishing zones of a large region of
the Pacific Ocean. The South Pacific
Tuna Act (16 U.S.C. 973g and 973f) and
U.S. implementing regulations (50 CFR
282.3 and 282.5) authorize the
collection of information from
participants in the Treaty fishery. Vessel
operators who wish to participate in the
Treaty fishery must submit annual
license and registration applications and
periodic written reports of catch and
unloading of fish from a licensed vessel.
The information collected is submitted
to the Forum Fisheries Agency (FFA)
through the U.S. government (National
Marine Fisheries Service). The license
and registration application information
is used by FFA to determine the
operational capability and financial
responsibility of a vessel operator
interested in participating in the Treaty
fishery. Information obtained from
vessel catch and unloading reports is
used by FFA to assess fishing effort and
fishery resources in the region and to
track the amount of fish caught within
each Pacific island state’s exclusive
economic zone for fair disbursement of
Treaty monies. If the information is not
collected, the U.S. government will not
meet its obligations under the Treaty,
and the lack of fishing information will
result in poor management of the fishery
resources.

I1. Method of Collection

All forms are to be submitted in hard
copy, via mail.

II1. Data

OMB Number: 0648—0218.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
22.

Estimated Time per Response: License
application, 15 minutes; 45 minutes for
a registration application, 45 minutes;
catch report, 1 hour; and unloading log
sheet, 30 minutes.

Estimated Total Annual Burden
Hours: 242.

Estimated Total Annual Cost to
Public: $36,000.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have

practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: May 1, 2007.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7—-8633 Filed 5—4—07; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Statement of
Financial Interests, Regional Fishery
Management Councils

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.

DATES: Written comments must be
submitted on or before July 6, 2007.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to William Chappell, (301)
713-2337 or
william.chappell@noaa.gov.

SUPPLEMENTARY INFORMATION:
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1. Abstract

The Magnuson-Stevens Fishery
Conservation and Management Act (Act)
authorizes the establishment of Regional
Fishery Management Councils to
exercise sound judgment in the
stewardship of fishery resources
through the preparation, monitoring,
and revision of such fishery
management plans under
circumstances, (a) which will enable the
States, the fishing industry, consumers,
environmental organizations, and other
interested persons to participate in the
development of such plans, and (b)
which take into account the social and
economic needs of fishermen and
dependent communities.

Section 302(j) of the Act requires that
Council members appointed by the
Secretary, Scientific and Statistical
Committee (SSC) members appointed by
a Council under Section 302(g)(1), or
individuals nominated by the Governor
of a State for possible appointment as a
Council member disclose their financial
interest in any Council fishery. These
interests include harvesting, processing,
lobbying, advocacy, or marketing
activity that is being, or will be,
undertaken within any fishery over
which the Council concerned has
jurisdiction, or with respect to an
individual or organization with a
financial interest in such activity. In
2008, the Secretary is required to submit
an annual report to Congress for 2007 on
action taken by the Secretary and the
Councils to implement the disclosure of
financial interest and recusal
requirements, including identification
of any conflict of interest problems with
respect to the Councils and SSCs and
recommendations for addressing any
such problems.

Seated Council members appointed
by the Secretary, including the Tribal
Government appointee and SSC
members, must file a financial interest
form within 45 days of taking office and
must provide an update of their
statements at any time any such
financial interest is acquired, or
substantially changed.

The Act further provides that a
member shall not vote on a Council
decision that would have a significant
and predictable effect on a financial
interest if there is a close causal link
between the Council decision and an
expected and substantially
disproportionate benefit to the financial
interest of the affected individual
relative to the financial interest of other
participants in the same gear type or
sector of the fishery. However, an
affected individual who is declared
ineligible to vote on a Council action

may participate in Council deliberations
relating to the decision after notifying
the Council of his/her recusal and
identifying the financial interest that
would be affected.

II. Method of Collection
Respondents submit paper forms.
III. Data

OMB Number: 0648—0192.

Form Number: NOAA Form 88-195.

Type of Review: Regular submission.

Affected Public: Individuals or
households.

Estimated Number of Respondents:
306.

Estimated Time Per Response: 35
minutes.

Estimated Total Annual Burden
Hours: 179.

Estimated Total Annual Cost to
Public: $54.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: May 1, 2007.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7-8634 Filed 5—4—07; 8:45 am]
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 043007A]

U.S. Climate Change Science Program
Synthesis and Assessment Product
Draft Prospectus 4.2

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Notice of availability and
request for public comments.

SUMMARY: The National Oceanic and
Atmospheric Administration publishes
this notice to announce the availability
of the draft Prospectus for one of the
U.S. Climate Change Science Program
(CCSP) Synthesis and Assessment
Products for public comments. This
draft Prospectus addresses the following
CCSP Topic:

Product 4.2: Thresholds of Change in
Ecosystems.

After consideration of comments
received on the draft Prospectus, the
final Prospectus along with the
comments received will be published on
the CCSP web site.

DATES: Comments must be received by
June 6, 2007.

ADDRESSES: The draft Prospectus is
posted on the CCSP Program Office web
site. The web address to access the draft
Prospectus is:

Product 4.2

http://www.climatescience.gov/Library/
sap/sap4-2/default.php

Detailed instructions for making
comments on the draft Prospectus is
provided with the Prospectus.
Comments should be prepared in
accordance with these instructions.

FOR FURTHER INFORMATION CONTACT: Dr.
Fabien Laurier, Climate Change Science
Program Office, 1717 Pennsylvania
Avenue NW, Suite 250, Washington, DC
20006, Telephone: (202)419-3481.

SUPPLEMENTARY INFORMATION: The CCSP
was established by the President in 2002
to coordinate and integrate scientific
research on global change and climate
change sponsored by 13 participating
departments and agencies of the U.S.
Government. The CCSP is charged with
preparing information resources that
support climate-related discussions and
decisions, including scientific synthesis
and assessment analyses that support
evaluation of important policy issues.
The Prospectus addressed by this notice
provides a topical overview and
describes plans for scoping, drafting,
reviewing, producing, and
disseminating one of 21 final synthesis
and assessment Products that will be
produced by the CCSP.

Dated: May 1, 2007.
William J. Brennan,

Deputy Assistant Secretary of Commerce for
International Affairs, and Acting Director,
Climate Change Science Program.

[FR Doc. 07—-2244 Filed 5—4—-07; 8:45 am]
BILLING CODE 3510-12-S
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