I
12/31/2002 13:45 FAX goo1

UNITED STATES DERPARTMENT OF COMMERCE
National Qceanic and Atmaospheric Administration
NATIONAL MARINE FISHERIES SERVICE

1315 East-West Highway

Silver Spring, Maryland 20810

THE DIRECTOR

Final Finding Required by the Dolphin Protection Consumer Information Act, 16 US.C.
1385 (g) (2).

The Dolphin Protection Consumer Information Act (DPCIA) requires the Secretary of Commerce
(Secretary) to make a final finding by December 31, 2002 on whether the intentional deployment
on or the encirclement of dolphin with purse seine nets is having a significant adverse impact on
any depleted dolphin stock in the Eastern Tropical Pacific (ETP) region. 16 U.S.C. 1385 (g) (2)
The authority to make the finding has been delegated to the NOAA Assistant Administrator for
Fisheries. Based on the information reviewed, I hereby find the intentional deployment on or
encirclement of dolphin with purse seine nets in not having a significant adverse effect on any
depleted dolphin stock in the ETP.

SUMMARY

Since the late 1950's, the predominant tuna fishing method in the ETP has been to encircle
schools of dolphins with a purse seine fishing net to capture the tuna concentrated below.
Hundreds of thousands of dolphins died as a result of this practice in the early years of this
fishery. Marine Mammal Protection Act (MMPA) provisions, improved fishing techniques, and
international cooperation have resulted in greatly reduced dolphin mortality.

In 1997, the MMPA and the DPCIA were amended by the International Dolphin Conservation
Program Act (IDCPA), to require the Secretary to conduct specified scientific research and make
a finding, based on the results of that research, information obtained under the Intemational '
Dolphin Conservation Program (IDCP), and any other relevant information, whether the
intentional deployment on or encirclement of dolphins with purse seine nets is having a
“significant adverse impact” on any depleted dolphin stock in the ETP. This finding changes the
dolphin-safe labeling standard as it applies to tuna harvested in the ETP by purse seine vessels
with carrying capacity greater than 400 short tons and sold in the United States. The finding
must be made by December 31, 2002, and the research findings must be submitted to Congress
within 90 days.

To arrive at a finding, NOAA Fisheries, in consultation with the Marine Mammal Commission
(MMC) and the Inter-American Tropical Tuna Commission (IATTC), conducted “a study of the
effect of intentional encirclement (including chase) on dolphins and dolphin stocks incidentally
taken in the course of purse seine fishing for yellowfin tuna in the ETP.” Based on the research
results and the other best available information, I have concluded that the intentional deployment
on or encirclement of dolphins with purse seine nets is not having a significant adverse impact on
depleted dolphin stocks in the ETP. This finding means that the dolphin-safe labeling standard
shall be that prescribed by section (h) (1) of the DPCIA. Therefore, dolphin-safe means that
dolphins can be encircled or chased, but no dolphins can be killed or seriously injured in the set

in which the tuna was harvested. This finding will become effective immediately. P
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A Federal Register Notice will be published containing more information on this finding. The
Final Science Report will be submitted to Congress within 90 days.

Loty Tk ! Bamby 2202,
William T. Hogarth, Ph.D. Date
Assistant Administrator

for Fisheries




