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EXECUTI VE SUMVARY

| NTRODUCTI ON

The M ne Safety and Health Adm nistration (MSHA) is issuing
regul ati ons that supersede existing MSHA health and safety
training regulations in 30 CFR Part 48 for shell dredging, sand
and gravel, surface stone, surface clay, colloidal phosphate, and
surface |linestone mnes. MSHA has been prohibited by Congress
from expending funds to enforce training requirenents at these
m nes (“exenpt mnes”) since FY 1980. This final rule wll
i npl ement the training requirenents of 8 115 of the Federal M ne
Safety and Health Act of 1977 and provide for effective m ner
training at the exenpt mnes, while at the sane tine allow ng
operators at these mnes to tailor their training prograns to the
specific needs of their mners and their operations.

The Agency considers this rul emaking not to be economcally
significant under Executive Order 12866. Based upon its
Regul at ory Econom ¢ Anal ysis (REA), MSHA has determ ned that this
final rule will not have an annual effect of $100 million or nore

on the econony.

AFFECTED M NES AND M NERS
The final rule will apply to approximately 120,000 mners in

10, 150 nonnetal mnes. This covers approximately 92 percent of



all nmetal and nonnetal (M NM mnes, and about 61 percent of al
m ners enployed in such mnes. As nentioned above, the final

rule applies only to certain conmmodities in the nonnmetal m ning
industry. In addition, the final rule applies only to surface

m nes.

FI NAL RULE SUMVARY

For the nonnmetal m nes affected by the final rule, various
aspects of mner training are covered. The final rule provides
for: definitions related to training;, the devel opnent and
i npl enentation of training plans; 24 hour of training for newy-
hired m ners who have no experience; training for newy-hired
experienced mners; training before a m ner begins a new task;
annual refresher training for all mners; the devel opnent of
m ner training records; conpensation for mners who receive
trai ning; and hazard awareness training for non-mners who are at

m ne sites.

BENEFI TS SUMVARY

Safety and health professionals fromall sectors of industry
recogni ze that training is a critical elenment of an effective
safety and health program Training infornms mners of safety and
heal th hazards i nherent in the workplace and enables themto

identify and avoi d such hazards. Training becones even nore



inportant in light of certain conditions that can exi st when
production demands i ncrease, such as: an influx of new and | ess
experienced m ners and m ne operators; |longer work hours to neet
production demands; and increased demand for contractors who may
be less famliar wth the dangers on m ne property.

Al t hough there may be sone differences in production
technol ogy and the production environnment between the exenpt
m ning industry and ot her surface nonexenpt mning industries,
the data presented in Chapter |1l of this docunent indicate that
the lack of training in exenpt mnes contributes significantly to
t he di sproportionate nunber of fatalities that occur at such
m nes. Chapter |IIl points out that in the period from 1993 to
1997, there were 200 fatalities at surface mnes. O these, 163
occurred at exenpt mnes. Thus, exenpt mnes accounted for
82 percent of all fatalities at surface mnes during this period.
During the sanme period, however, enployees at exenpt m nes
accounted for only 64 percent of the total nunber of hours worked
at surface m nes.

One of the major reasons that exenpt m nes have experienced
a higher fatality rate than the surface mning industry as a
whol e is that small er operations, those which enploy fewer than
20 workers, make up the vast majority of exenpt mnes. These

smal | operations, as a group, have the highest rates of



nonconpliance with part 48 training requirenents and al so the
hi ghest fatality rates.

It is plausible to assert that at |east sonme of these
fatalities m ght have been prevented if victins had received
appropriate mner safety training. Simlarly, NMSHA believes that
conpliance with the requirenents of this final training rule
wWll, in turn, reduce the nunber of fatalities at fornmerly exenpt
m nes. As discussed in greater detail in Chapter Il of this
docunent, MSHA estimates that conpliance with the final rule wll
prevent about 10 fatalities and 557 injuries per year. NSHA
believes that this final rule wll make training nore responsive
to the needs of the industry and nore effective for individual
m ners, thereby raising the conpliance rate and reduci ng m ne

injuries and fatalities.

COVPLI ANCE COST SUMVARY

MSHA estinmates that the yearly conpliance costs (annualized
costs plus annual costs) resulting fromthe final rule wll be
approximately $17.94 mllion, of which about $16.55 mllion wll
be borne by the affected nonnetal mne operators. (The remaining
$1.39 million in costs associated with the final rule will be
borne primarily by non-m ners who receive hazard awareness
training, or by their enployers.) Conpliance costs wll total

about $6.2 million for mnes with 5 or fewer enployees, about



$6.4 million for mnes with between 6 and 19 enpl oyees, and about

$4.0 million for mnes with 20 or nore enpl oyees.

REGULATORY FLEXI Bl LI TY CERTI FI CATI ON AND ANALYSI S

In accordance with section 605 of the Regulatory Flexibility
Act, the Mne Safety and Health Adm nistration certifies that the
final rule does not have a significant econom c inpact on a
substantial nunmber of small entities. Under the Small Business
Regul at ory Enforcenent Fairness Act (SBREFA) anendnents to the
Regul atory Flexibility Act, MSHA nust include in the final rule a
factual basis for this certification. The Agency nust al so
publish the regulatory flexibility certification statenent in the

Federal Register, along with the factual basis, followed by an

opportunity for the public to coment. The analysis that
provi des the factual basis for this certification is discussed in
Chapter V of this docunment and will be included in the preanble

to the final rule for publication in the Federal Register. The

Agency has consulted with the Small Busi ness Adm nistration’s

(SBA"s) Ofice of Advocacy and believes that this analysis

provi des a reasonable basis for the certification in this case.
In the proposal, MSHA specifically solicited conmments on the

Agency’s regulatory flexibility certification statenent,

i ncludi ng cost estimates and data sources. To facilitate public

participation in the rul emaki ng process, MSHA nail ed a copy of



the proposal and will mail a copy of the final rule, including
the preanble and regulatory flexibility certification statenent,

to every mne operator and mners’ representative.



I'1. I NDUSTRY PROFI LE

| NTRODUCTI ON

This industry profile provides background information
descri bing the structure and econom c characteristics of the
surface netal/nonnetal (MNM mning industry. It also provides
nore detailed information about the foll ow ng types of surface
m nes which are affected by this final rule: sand and gravel,
stone, clay, |linmestone, shell dredging, and coll oidal phosphate.
This profile provides data on the nunber of mnes, their size,
and the nunber of enployees in each segnent, as well as
i nformati on about sel ected market characteristics.

Al t hough this particular rul emaki ng does not apply to the
underground M NM sector, information about underground M NM m nes
is provided here in order to give context for the discussions on
surface mning. |In that regard, sone subsectors of the M NM
m ning industry—n particular, nmetal m ning—are not affected by

this final rule.

OVERALL STRUCTURE OF THE M NI NG | NDUSTRY

VBSHA divides the mning industry into two nmajor segnents
based on commodity: the coal industry and the M NM m ni ng
i ndustry. These major industry segnents are further divided

based on type of operations (i.e., underground m nes or surface



mnes). MSHA maintains its own data on m ne type, size, and

enpl oynent. MSHA al so collects data on the nunber of contractors
and contractor enployees. Although there are 2,578 coal m nes
(968 underground mnes and 1,610 surface mnes),! this industry
profile will not further discuss such mnes. Instead the

di scussion in this chapter will focus on the M NMindustry, which
contains within it the surface mnes that are affected by this
final rule.

MSHA has categorized mnes as to size on the basis of the
nunber of enployees. Over the past 20 years, for rul emaking
pur poses, MSHA has consistently defined small mnes to be those
havi ng fewer than 20 enpl oyees and | arge mnes to be those having
at | east 20 enpl oyees. However, for purposes of the Small
Busi ness Regul atory Enforcenent Fairness Act (SBREFA) anendnents
to the Regulatory Flexibility Act (RFA), MSHA nust eval uate the
i npact on small mnes, as defined by SBA, which, for the mning
i ndustry, are mnes with 500 or fewer enployees.

Table I'1-1 presents the total nunber of small and | arge
surface and underground M NM m nes and the correspondi ng nunber
of m ners, excluding contractors, by three enpl oynent categories:
(1) fewer than 20 enpl oyees (MSHA's definition of a small mne);

(2) between 20 and 500 enpl oyees; and (3) over 500 enpl oyees.

lys. Department of Labor, Mine Safety and Health Administration, Office of Standards, Regulations, and
Variances, based on 1997 Final MIS data (quarter 1 - quarter 4), CM441 cycle 1997/184.
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The M NM m nes consist of netal mnes (such as gold, copper,
and silver); nonnetal mnes (such as clay, salt, and trona);
stone mnes (such as linestone, marble, and granite); and sand
and gravel mnes. Table Il1-1 shows that nost M NM nm nes are
surface mnes (approximately 98 percent) and enpl oy nost of the
M NM m ners (about 90 percent of all M NM m ners, exclusive of
office workers). Sand and gravel mnes are all surface m nes and
account for about 56 percent of all nonnetal m nes.

Table I'1-2 provides data on the nunber of independent

contractors and contractor workers by mne type and size of m ne.



Table 11-1:

Distribution of Operations and Enpl oynent

(excl udi ng contractors) by Mne Type and Size

Size of M NM M ne

Fewer than 20 20 to 500* Over 500* Al MNM M nes
¥Ine Enpl oyees Enpl oyees Enpl oyees
ype

M nes | Enpl. M nes Enpl . M nes Enpl . M nes Enpl .
Under -
ground 132 1,127 123 11, 106 7 5,399 262 17,632
Surf ace 9,316 | 52,497 | 1, 409 79, 316 23| 19,085 | 10,748 | 150, 898
Ofice
Wor ker s - 9, 158 - 15, 441 - 2,902 - 27,501
Tot al
M NM 9,448 | 62,782 | 1,532 | 105, 863 30| 27,386 | 11,010 | 196, 031

* Based on MSHA's traditional
20 or greater.

Sour ce:
St andar ds,
4),

Regul ati ons,

U S. Departnent of Labor,
and Vari ances,
Cva41 cycl e 1997/ 184.

Dat

definition,

a for total

| arge mnes include all

M ne Safety and Heal th Admini stration,
based on 1997 Fi nal

m nes with enpl oyees of

Ofice of
MS data (quarter 1 -

quarter

of fice workers from M ne Injury and Workti nme
Quarterly (1997 Coseout Edition) Table 2, p. 6.
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Table I'1-2: Distribution of Contractors and Contractor Enpl oynent
by Size of QOperation

Si ze of Contractor
Al l

Fewer than 20 20 to 500* Over 500%* Contractors
Contrac- Enpl oyees Enpl oyees Enpl oyees
tors

Firms | Enpl. Firms Enpl . Firms | Enpl. Firms | Enpl.
Firms 2,933 | 14, 740 393 19, 885 5| 3,338 3,331 | 37,963
Ofice
Wor ker s - 660 - 891 - 370 - 1,921
Tot al
Contrac-
tors 2,933 | 15,400 393 20, 776 5| 3,708 | 3,331 | 39, 884

* Based on MSHA' s traditional definition, large contractors include contractors wth
enpl oyees of 20 or greater.

Source: U S. Departnent of Labor, Mne Safety and Health Admi nistration, Ofice of

St andards, Regul ati ons, and Variances, based on 1997 Final MS data (quarter 1 - quarter
4), CT441 cycle 1997/184. Data for total office workers fromMne Injury and Wrktine
Quarterly (1997 Coseout Edition) Table 6, p. 21.
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METAL/ NONVETAL M NES | MPACTED BY THE FI NAL RULE

This rule affects no surface netal mnes and only certain
surface nonnetal mnes. These include several types of surface
stone m nes (both crushed/ broken and di nension): stone; granite;
mar bl e; sandstone; slate; and traprock. Also included in this
category are surface feldspar m nes and surface comon shal e
mnes. The rule also affects all surface sand and gravel m nes
(whi ch enconpasses the entire sand and gravel mning sector,
because it contains no underground mnes). In addition, surface
| i mestone m nes (both crushed/ broken and di nension) are affected
by the rule. Included in this category are surface hydraulic
cenent, surface line, and shell dredging mnes. Wth respect to
the rest of surface nonnetal mnes, only colloidal phosphate and
clay mnes are affected by this rule. The types of clay mnes
affected are ceramc and refractory mneral clays, conmon cl ays,
and fire clay.

The inpact of this rule on mnes with fewer than 20
enpl oyees is not uniform Therefore, MSHA has chosen to devel op
costs for the followi ng three enpl oynent size categories: (1)
mnes wth 5 or fewer enployees; (2) mnes with between 6 and 19
enpl oyees; and (3) mnes with nore than 20 enpl oyees. ?

Table 11-3 presents the nunber of surface M NM nm nes

affected by the final rule for these three size categories.

%Since none of the mines affected by this rule employs more than 500 employees, all affected mines are
considered small mines based on SBA’s definition.

12



Table I1-4 presents simlar information for independent
contractors and contractor workers.

Sonme of the exenpt mines counted in Table I1-3 and
Table I1-4 are in conpliance wth existing part 48 training
requi renents and wll also be, for the nost part (but not
conpletely, as discussed in Chapter 1V), in conpliance with the

final rule.

13



Table 11-3: Nunber of Mnes and M ners
Covered by the Final Rule®

_ 1-5 Enpl oyees 6-19 Enpl oyees 20 Pl us Enpl oyees® Total s
Commodi ty M nes Enpl . M nes Enpl . M nes Enpl . M nes Enpl .
Sand &
G avel 4,092 11, 231 1, 848 17, 891 278 8,911 6, 218 38, 033
Li mest one® 504 1,626 955 11, 097 659 37,872 2,118 50, 595
St oned 548 1, 659 630 6, 770 314 12,513 1, 492 20, 942
C ays® 151 463 64 640 106 8,175 321 9,278
Col | oi dal
Phosphat e 2 8 1 6 0 0 3 14
Tot al 5, 297 14, 987 3,498 36, 404 1, 357 67,471 10, 152 118, 862

a All mnes affected by the rule are surface nonnmetal mnes. Source: U S. Departnment of Labor, Mne Safety
and Health Administration, Ofice of Standards, Regul ations, and Variances, based on 1997 M S data

(quarter 1 - quarter 4, 1997). |Independent contractors are not included in these estimates. Ofice workers
and contractor workers are not included in these enploynent figures.

® No mine affected by the rule has over 500 enpl oyees.

¢ The |inmestone category includes the follow ng: crushed/ broken and di nension |imestone, hydraulic cenent,
and |ine mnes.

¢ The stone category includes the follow ng: crushed/broken and di nensi on stone m nes(stone, granite,
mar bl e, sandstone, slate, and traprock), as well as feldspar and shal e m nes.

14



¢ The clay category includes the foll ow ng:

cl ays, conmon cl ays,

Table 11-4: Nunber of

and fire clay m nes.

ceram c and refractory mnera

| ndependent Contractors (I1Cs)and

| ndependent Contractor Wrkers (CW)

Covered by the Final Rule®
Those Those Not
Si ze By Desi gnated as Desi gnated as M ne
Number M ne QOperators Qperators & Total s
of & M ners’ M ner s°®
Empl .
| C cw I C Ccw I C Ccw
1-5 305 863 1,221 3,453 | 1, 526 4, 316
6-19 169 1, 657 675 6, 626 844 8, 283
20 or More 69 2,922 275 11, 688 344 | 14, 610
Tot al 543 5,442 2,171 21,767 2,714 | 27, 209

a Nunmber of independent contractors and contractor workers covered by final

rule not directly available from MSHA dat a.

Estimate taken as a percentage of

surface i ndependent contractors and contractor workers based on ratio of

surface M NM i ne operators and miners covered by rule conpared to tota

nunber of surface M NM nine operators and m ners.

15




b Estinmate based on the assunption that 20 percent of the independent
contractors and contractor workers covered by rule are designated as m nes and

m ners.

¢ Estinmate based on the assunption that 80 percent of the independent
contractors and contractor workers covered by rule are not designated as m nes

and m ners.

16



VETAL/ NONVETAL M NE CLASSI FI CATI ON AND REVI EW

The M NM m ning industry consists of about 70 different
commodities that can be divided into four categories. These are:
nmetal s, nonnetals, stone, and sand and gravel. Typical netal
comodities are gold, silver and copper, while potash, salt, and
trona are exanples of nonnetal commodities.

The estinmated value of U S. raw nonfuel mnerals production
in 1997 was $39.5 billion,2® an increase of 2% above the 1996
value. Sone $12.4 billion (31.4% were contributed by the netals
m ni ng subsector while the remaining $27.1 billion (68.6% were
provided by industrial mnerals. The total contribution of MNM
production in the U S. econony was about 0.5% of the G oss
Donesti c Product.

The commodities which would be directly affected by this
rule are listed under five surface nonnetal m ne categories.
These are stone, |inmestone, colloidal phosphate, clays, and sand
and gravel. Table I1-5 summarizes production volunme and revenues
for these categories. No information was found for coll oi dal
phosphate. However, since there are only 3 colloidal phosphate
m nes operating in the United States, each enploying fewer than
10 mners, their revenues should be m nuscul e conpared to the

other affected industries. In Table I1-5, revenues for coll oi dal

% Mineral Commaodity Summaries, U.S. Dept. of the Interior, U.S. Geological Survey, 1998
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phosphate mnes are estimated by using the average revenues of
the other exenpt mnes in the sane size categories covered by the

final rule.
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Table 11-5 1997 Producti on and Val ue of

Af fected Sectors

Af fected Producti on Price Total Val ue
Commodi ti es (in tons) (per ton)
St one?®
Crushed/ br oken 1, 420, 000, 000 $5.66 | $8, 037, 200, 000
D nensi on 1, 660, 000 $190. 53 $316, 279, 800
Col | oi dal Phophat e $2, 039, 000
C ays 76, 200, 000 $40.58 | $3,092, 196, 000
Sand & G avel
Construction 952, 000, 000 $4.47 | $4, 255, 440, 000
| ndustri al 28, 500, 000 $18. 17 $517, 845, 000
Fel dspar 900, 000 $46. 70 $42, 030, 000
Total Val ue $16, 263, 029, 800
Sour ce: Data for stone and clay from Mneral I|ndustry Surveys,
M ning & Quarrying Trends, USGS 1997 Annual Review Tables 2 and 3.
1Dgge71.for all other commodities from USGS Mnerals Information -

8l ncludes all stones and |inmestone

bPRevenues fromthe three U S. coll oi dal
or fewer
average revenues of the other
cat egories covered by the final

exenpt mnes

rul e.

19
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COVMODI TY SYNOPSI S

Crushed Stone

Crushed stone is one of the nost common avail abl e natural
resources and the major basic material used in construction,
agriculture, and other industries using chem cal and
netal | urgi cal processes. Being a major contributor to the
nation’s infrastructural devel opnent, the crushed stone industry
is a baroneter of how the econony is performng.

Some 1.42 billion netric tons of crushed stone were produced
inthe United States in 1997 in surface operations.* This is a
7.1% i ncrease conpared with total production for 1996. This
tonnage represents the highest production |evel ever recorded in
the U S. and is an indication of increased demand for
construction aggregates. Crushed |inmestone output in 1997, an
integral part of crushed stone, increased by 5.5%to 916 mllion
tons, valued at $4.8 billion.

The average unit price (f.o.b. plant) of crushed stone was
$5.66 per ton, a 4.8% increase relative to 1996. Average unit
prices, by kind of stone, showed only nodest increases in 1997,
rangi ng frombetween 2% for slate to 7.5% for m scel |l aneous
stone. However, the unit value of crushed marble showed a

dramati c i ncrease of 74%

*USGS, Minerals Information (Crushed Stone), 1997.

20



Di nensi on St one

D mensi on stone consists of rough stone and quarried bl ocks
of igneous, sedinentary, and netanorphic rocks such as granite,
mar bl e, and sl ate. Because of their toughness and resistance to
envi ronnent al danmage, these stones are commonly used as panel s,
sl abs, and other shapes in building and construction, as well as
i n nonunents.

Unl i ke crushed stone, production data for dinension stone
were derived fromMning and Quarrying Trends for producers of
rough and finished dinension stone. The 1997 production was

estimated at 1.66 mllion tons with a unit price of $190.53.°

d ays

Total clay production for 1997 was estimated at 76.2 mllion
tons with an average unit value of $40.58, giving a total val ue
of sone $3 billion.® During 1997, production of ball clay,
bentonite, fire clay, and kaolin increased while production of
common clay and fuller’s earth decreased. Comon cl ays accounted
for 58% of the tonnage, and kaolin accounted for 62% of the val ue
of clays produced in 1997. Most clay mning in the U S. uses
open pit methods; less than 1% of U S. clay output is from

under ground m nes.

SUSGS, Mining Quarrying Trends, 1997 Annual Review (Dimension Stone).

USGS, Mining Quarrying Trends, 1997 Annual Review (Clay).
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Sand and Gravel - Construction

Construction sand and gravel are al so anong the comonly
accessi bl e natural resources. They are najor basic raw materials
used nostly by the construction industry. Despite the |ow val ue
of its basic products, the construction sand and gravel industry
is also a major contributor to and indicator of the perfornmance
of the national econony.

A total of 952 mllion nmetric tons of construction sand and
gravel was produced in the U S. in 1997.7 This represented a
4.2% i ncrease conpared with production levels in 1996. After a
decrease in production in 1991, sand and gravel production
increased for the followi ng six years, an indication of a
conti nuous strong demand for construction aggregates in the U S

The construction industry is the |argest consuner of sand
and gravel. Sand and gravel production increased during 1997 due
to continued gromh in construction activity. Total construction
activity advanced by 5% to $346 billion. This followed a 6%
increase in 1996 and represented the sixth straight year of
noderate increases for the construction industry.?

Conpared with the previous year, the 1997 average unit price
of construction sand and gravel increased about 2%to $4.47 per

ton. By use, the unit prices varied froma high of $8.97 for

"USGS, Minerals Information, (Construction Sand and Gravel), 1997.
8UsGS, Minerals Information,(Construction Sand and Gravel) 1997.
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roofing granules to a low of $2.74 for fill. The largest price
i ncreases were recorded for roofing granules, 55% and
filtration, 11.7% The | argest average unit price declines were

for railroad ballast, 23% and road stabilization, 22%

Sand and Gravel - Industri al
I ndustrial sand and gravel, often terned “silica,” “silica
sand,” or “quartz sand,” includes sands and gravels with high

silicon dioxide (SiQ) content. These sands are used in
gl assmaki ng, in foundry production, as abrasives, and for many
ot her wuses.

I ndustrial sand and gravel production was 28.5 mllion
metric tons in 1997, a 2.5% increase conpared with 1996. This
| evel of production was only exceeded in 1979, when 30.4 mllion
tons were sold or used.® The increase in production was a result
of higher demand for sand in blasting, containers, speciality
gl ass, and ot her uses.

There was also a significant demand for silica gravel, which
is used for the production of silicon and ferrosilicon. Conpared
to 1996, the average value (f.o.b. plant) for silicon gravel
increased slightly to $18.17 per metric ton. Silica prices
comonly range from several dollars to hundreds of dollars, and

occasionally prices exceed the $1,000 level. Nationally, ground

UsGS, Minerals Information (Silica), 1997.
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sand used as fillers for rubber, paint, and putty had the highest

val ue of $127.88 per ton.

Fel dspar

Fel dspars are alum no-silicates, having varying anmounts of
sodi um potassium or calcium In glassnmeking, the |argest end
use, feldspar provides alumna for inproving hardness,
durability, and resistance to chem cal corrosion. |In ceramcs,
feldspar is used as a flux, lowering the vitrifying tenperature
of a ceramc body during firing and form ng a gl assy phase.

The U. S. production of feldspar (including aplite) in 1997
was about 900,000 netric tons, with an estimated val ue of

$42, 000, 000. *°

0ysGs, Minerals Information, (Feldspar and Nepheline Syenite), 1997.
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[11. BENEFITS

| NTRODUCTI ON

In the period from 1993 to 1997, there were 200 fatalities
at surface mnes. O these, 163 occurred at exenpt mnes. Thus,
exenpt mnes accounted for 82%of all fatalities at surface m nes
during this period, but only accounted for 64% of the total
nunber of hours worked at surface mnes. Simlarly, the non-
fatal injury rate at exenpt mnes for the period 1983 - 1997 was
22% hi gher than at non-exenpt netal and nonnetal m nes. Although
there may be sone differences in production technol ogi es and the
m ni ng environnment between the exenpt mning industry and ot her
surface mning industries, it is likely that the [ack of training
in exenpt mnes contributes significantly to the disproportionate
nunmber of fatalities and injuries that occur at such mnes. NSHA
believes that this final training rule wll make training nore
responsive to the needs of the industry and nore effective for
i ndi vidual mners, thereby raising the conpliance rate and
consequently reducing the nunber of injuries and fatalities at
exenpt mnes. This chapter of the REA presents MSHA s estimate
of the nunmber of injuries and fatalities that would be prevented

by the final rule. !

U This chapter contains an analysis of MSHA data on both mine injuries and mine fatalities. Both types of
data suggest that the final rule will yield significant safety benefits to exempt mines and the miners they employ.

However, we believe that much greater emphasis should be placed on the fatality data because they are much more

25



METHODOL OGY

MSHA reviewed its own accident and injury data for the five-
year period between 1993 to 1997 (data were not yet avail able for
1998) as the basis for determning the nunbers of fatalities and
injuries befalling mners enployed at exenpt mnes. These data
contain the nunber of exenpt mners by conpany enpl oynent size,
enpl oyee hours, lost tine injuries, fatalities, and fatal injury
i ncidence rate. MSHA believes these data are the nost
conprehensive set of mning injury and fatality data currently
avai l able. MSHA al so used data devel oped by MSHA's O fice of
Program Eval uati on and I nformation Resources to determ ne the
current nunber of exenpt mines and mners by commodity, enployee
hours reported, and m ne size.

MSHA assunes that the past history of mning fatalities and
injuries can be used as a basis to forecast the nunber of m ning
fatalities and injuries in future years. Furthernore, NMSHA
believes that lack of training is a major factor in the
di sproportionate nunber of mners killed or injured at exenpt
m nes. Conversely, MSHA expects that training can contribute

significantly to a reduction in accidents, injuries, illnesses,

reliable than the injury data. MSHA thoroughly investigates fatal mining accidents, whereas we do not investigate
many mining accidents involving only injuries. Numerous studies (e.g., NIOSH, ldentifying High-Risk Small
Business Industries, May 1999, p. 92) have shown that underreporting of occupational injuries and illnesses is a
substantial possibility among small establishments with fewer than 50 employees, which make up most of the
mines in the exempt mining sectors. Reasons for underreporting include economic incentives and lack of
familiarity. Although the extent and effect of underreporting of mining injuries are difficult to quantify, we believe
that the detail and accuracy of our mining fatality data greatly exceed those of our mining injury data.
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and fatalities by fostering safe work practices, increasing job
skills, and enhanci ng hazard awareness and prevention. The
decrease in the nunber of fatalities and injuries which MSHA has

estimated i s based on these assunptions.

POPULATI ON AT RI SK

The popul ation at risk is mners enployed by exenpt m nes.
MSHA estimates that there are approximately 10,150 exenpt m nes
and approximately 120,000 mners that will be affected by the

final training rule.

ANALYSI S OF DATA

Since fiscal year 1980, the year in which the congressiona
appropriations rider took effect, nore than 600 m ners have been
killed in occupationally-related incidents at m nes where
Congress has prohibited MSHA from enforcing mner training
requi renents ("exenpt mnes"). The rider affects approxi mately
10, 150 surface nonnetal m nes and 120,000 m ners. Approximtely
9,200 of these sites are surface aggregate operations; the
remai nder are surface operations mning other cormmodities such as
clay and col | oi dal phosphat e.

MSHA data indicate that, of the 200 mners involved in fatal
accidents at surface netal and nonnetal mnes from 1993 to 1997,

163 mners (81.5% worked at exenpt mnes. Enployees at exenpt
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m nes, however, accounted for only 64.3% of the total nunber of

hours worked at surface netal and nonnetal m nes.

Fatalities at Surface Mining Operations

B Exempt Operations B Non-exempt Operations

45+

The number of mining fatalities at operations at which MSHA is
—|restrained from enforcing training regulations is increasing. Fatalities
40+ at these operations represented 90% of the deaths occurring at
surface mines in both 1996 and 1997.

Number of Fatalities

1990 1991 1992 1993 1994 1995 1996 1997

Hours Worked at Surface Metal and
Nonmetal Mines

Almost two-thirds of mine employment occurs at operations at which
MSHA is restrained from enforcing training regulations.

136 million hours worked at non-exempt 245 Million hours worked at exempt
operations each year. operations each year.
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MSHA data al so suggest a higher risk of injury at exenpt
m nes. For the period 1983 - 1997, the rate of non-fatal
injuries involving at |east one | ost workday was 22% hi gher at
exenpt mnes than at non-exenpt netal and nonnetal m nes (3.56
injuries versus 2.91 injuries per 200,000 enpl oyee hours).
Furthernore, the rate disparity was increasing during the period:
the rate of NFDL (non-fatal, day-lost) injuries was 10% hi gher
for exenpt mnes for the 1983 - 1989 period, and 34% hi gher for
the 1990 - 1997 peri od.

Lack of training is arguably the nost significant factor
contributing to this trend. W believe that at |east sone of
these injuries and fatalities m ght have been prevented if
victins had received appropriate, basic mner safety training.
Qur fatal accident investigations indicate that, during the
period 1993-1997, sonme 70% of mners involved in fatal accidents
at mnes affected by the rider had not received health and safety
training that conplied with the requirenents of part 48. |In
1997, approximately 85% of fatal accident victins at netal and
nonnmetal m nes had not received health and safety training in

accordance wth part 48.
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Fatal Accident Victims at Operations Exempt
from MSHA's Training Oversight
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*Victims who received safety and health training mandated by the
Mine Act

Safety and health professionals fromall sectors of industry
recogni ze that training is a critical elenment of an effective
safety and health program Training of new enpl oyees, refresher
training for experienced mners, and training for new tasks serve
to informworkers of safety and health hazards inherent in the
wor kpl ace and, just as inportant, to enable workers to identify
and avoid those hazards. Training contributes to a reduction in
accidents, injuries, illnesses, and fatalities by fostering safe
wor k practices, increasing job skills, and enhanci ng awar eness
and prevention. Congress clearly recognized these principles by

specifically including training provisions in the 1977 M ne Act.
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One of the mpjor reasons that exenpt m nes have experienced
a higher fatality rate than the surface mning industry as a
whol e is that snmall er operations, those which enploy fewer than
20 workers, make up the vast majority of exenpt m nes. These
smal | er operations are believed to have the highest rates of
nonconpliance with part 48 training and, not surprisingly, the
hi ghest fatality rates. The data fully support these assertions.

O the 10, 152 exenpt mnes, only 1,352 (13% enploy 20
mners or nore. Approxinmately 3,498 (34% enploy between 6 and
19 mners, and approximtely 5,300 (53% enploy 5 or fewer
m ners. Conbi ned, operations that enploy fewer than 20 m ners

account for 87% of all exenpt m nes.

Percentage of Exempt Mines by Number of
Employees

13%

@ 1-5 miners
W 6-19 miners
120 or more

53%

Al though all exenpt mnes are required to be in conpliance
wWith part 48 training requirenents (though MSHA cannot enforce
such requirenents at exenpt mnes), MSHA experience (supported by

coments provided at the preproposal public neetings and the
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public hearings on the proposed rule) indicates that actual
conpliance is directly proportional to the size of the mne. Put
sinply, the larger the operation the greater the degree of
conpliance. Conversely, the smaller the mne the greater the
degree of nonconpliance. NMSHA estimates that operations that
enploy 20 or nore mners have a conpliance rate of 80% These

m nes make up only 13% of the total nunber of exenpt m nes. MSHA
further estimtes that operations that enploy between 6 and 19

m ners have a conpliance rate of 60% These m nes nmake up about
athird (34% of the total nunmber of exenpt mnes. Finally, MHA
estimates that the snmallest mnes, those that enploy 5 or fewer

m ners, have a conpliance rate of only 40% These m nes account

for over half (53% of all exenpt mnes.?!?

2For an explanation of how MSHA derived its estimates of compliance rates by mine size, see the
discussion in the Scope section of Chapter IV of this REA.
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Compliance by Size of Mine
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MSHA' s tine-series data clearly support the prem se that the
smaller the mne the greater the fatality rate. Exenpt m nes
with fewer than 20 enpl oyees have fatality rates approxi mately
tw ce as high as exenpt mnes with 20 or nore workers. Even nore
dramatic is the fact that exenpt mnes with 5 or fewer enployees
have fatality rates that are alnost 4 tines as | arge as exenpt
operations wth 20 or nore enpl oyees.

Part of the reason that smaller operations have higher
fatality rates may be that they do not have the sane |evel of
resources as |larger operations to invest in newer technol ogy,
which is often safer than ol der technol ogy. Watever the
underlying cause, the data plainly indicate that the size of the

m ne substantially affects the fatality rate.

33



Thus, there is a high correlation between the size of the
m ne, the level of training conpliance, and the fatality rate.
In short, snmaller mnes, as a group, provide |less training and

experience higher fatality rates than |arger m nes.

PROQIJECTED BENEFI TS

As previously nentioned, of the 200 mners involved in fatal
accidents at surface mnes from 1993 to 1997, exenpt m nes
accounted for 163, or 81.5% of the fatalities even though exenpt
m nes accounted for only 64.3% of the hours worked at all surface
m nes. Conversely, non-exenpt surface m nes, which nust provide
training, accounted for 37, or 18.5% of the fatalities, while
wor ki ng 35. 7% of the hours.

MSHA expects that m ning hazards encountered at exenpt m nes
are broadly simlar to those encountered at other netal/nonnetal
surface mnes, and, therefore, the fatality and injury rates
should be simlar as well. |If the fatality rate at exenpt m nes
were the sane as that at non-exenpt mnes, exenpt m nes woul d
have experienced approxinately 66 deaths over the 1993-1997
period, rather than the 163 deaths that actually occurred. Thus,
97 fatalities, averaging 19.4 fatalities per year, would have not
occurred if exenpt and non-exenpt mnes had had simlar fatality

rates.
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Simlarly, if the NFDL injury rate at exenpt mnes were the
sanme as that at non-exenpt netal and nonnetal m nes, that exenpt
m nes woul d have experienced an average of 3265 NFDL injuries per
year in the 1990s rather than the 4379 NFDL injuries per year
that actually occurred. Thus, approxinmately 1112 fewer NFDL
injuries (34%fewer NFDL injuries) would have occurred per year
i f exenpt mnes and non-exenpt netal and nonnetal m nes had had
simlar injury rates.

Note that the preceding estimate of 19.4 excess fatalities
may be a conservative neasure of possible excess fatalities in
the future, since the nunber of fatalities at exenpt m nes has
been increasing. During the 1993-97 five-year period, the nunber
of fatal accidents at exenpt mnes grew at a conpounded rate of
17% annual |y, al nost doubling from?24 fatalities in 1993 to 45
fatalities in 1997.

Probably the factor nost responsible for the increase in the
nunber of fatalities at exenpt mnes is growh in production,
whi ch has been expanding at a rate of approxinmately 5% per year
in the 1990s. MSHA believes, however, that fatalities are not
nerely proportional to production levels, but that the fatality
rate will often increase in response to increased production.
There are several factors connected to increased production that
can contribute to an increase in the fatality rate, including

(1) an influx of new and | ess experienced mners and m ne
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operators; (2) longer work hours to neet production demands; and
(3) increased demand for contractors who may be less famliar

with the dangers on mne property.

Sand, Gravel, Stone Production v. Fatalities*
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* Fatalities at operations where MSHA is prohibited from enforcing training
Production data per U.S. Geological Survey

On June 9, 1998, President Cdinton signed the Transportation
Equity Act for the 21t Century, commonly known as “TEA-21,”
which is the largest public works legislation in the nation’s
hi story and appropriates al nost $218 billion for hi ghway and
transit progranms. TEA-21 builds on the initiatives established
in the Internodal Surface Transportation Efficiency Act of 1991
(I STEA), which was probably the major cause of increased
production in exenpt mnes over the past seven years. Since TEA-

21 provides a 40 percent funding increase over the | STEA | evels
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for highway and transit prograns, the demand for materials
produced by exenpt mines is anticipated to increase
substantially. Therefore, production at exenpt mnes is expected
to increase accordingly, and absent the final rule, mne
fatalities and injuries would be expected to increase as well.
O course, MSHA recogni zes that the higher fatality and
injury rates at exenpt mnes may not be attributable entirely to
| ack of training. As previously nentioned, small mnes (those
whi ch enpl oy fewer than 20 m ners) nmake up a di sproportionate
percentage of exenpt mnes, and it is precisely small mnes which
do not have access to resources, not only for training purposes,
but for other investnents in safety which create a safer work
environnent. These small mnes nmay not have the npbst nodern
equi pnent, which tends to be safer than ol der equi pnent. For
i nstance, new trucks may have, as standard equi pnment, features
that provide added safety. For exanple, w pers with washers
provide better visibility; retractable, anticinching seat belts
are nore likely to be worn by drivers than ol der seat belts;
ergonom ¢ seats reduce fatigue which nay be responsi ble for sone
acci dents; and padded, nonnetal dashboards absorb shock better
t han ol der dashboards, reducing head injuries. Smaller mnes
al so may not be able to afford safety engi neers and ot her safety

specialists, which larger mnes often enpl oy.
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Anot her factor which contributes to the high fatality and
injury rates at exenpt mnes is the higher level of truck traffic
associated wth the industry and the resulting haul age acci dents.
Hi storically, haul age accidents at all mnes, coal and
nmet al / nonnetal, surface and under ground, have accounted for
approximately 30% of all fatalities. |In recent years, exenpt
m nes have accounted for a disproportionate share of
net al / nonnetal haul age fatalities: 67%in 1996, 74%in 1997, and
80% in 1998, versus approxi mately 64% of total hours worked in
netal /nonnetal mnes. O course, the contribution of inadequate
training to haulage fatalities and injuries in exenpt mnes is
not readily known.

VWiile it is difficult to quantify the effect on the fatality
and injury rates of factors such as increased production and the
i nherent difference between the exenpt mning industry and ot her
surface mning industries, MSHA estimates that these factors are
responsi bl e for about half of the disparity in injury and
fatality rates between exenpt m nes and ot her surface m nes.

Thus, MSHA anticipates that this training rule can reasonably be
expected to reduce the nunber of injuries and fatalities at
exenpt mnes by preventing 557 NFDL injuries per year (50% X

1, 114) and saving about 10 lives per year (50% x 19.4).
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CONCLUSI ON

MSHA bel i eves that, based on the avail able data, conpliance
with the requirenents of this training rule will reduce the
nunber of injuries and fatalities at fornerly exenpt m nes. MSHA
estimates that about 557 NFDL injuries and about 10 fatalities

wi |l be prevented per year as a result of the final rule.
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V. COST OF COVPLI ANCE

SUMVARY

MSHA estimates that the total net cost of the final 30 CFR
part 46 training requirenments will be approximtely $17.94
mllion annually, of which about $16.55 million will be borne by
m ne operations in the follow ng surface nonnetal mning sectors:
shel | dredging, sand, gravel, stone, clay, colloidal phosphate,
and |inestone.®® Since fiscal year 1980, Congress has prohibited
MSHA from enforcing existing MSHA health and safety training
regulations in 30 CFR part 48 at mnes (“exenpt mnes”) in these
sectors of the surface nonnmetal mning industry. The exenpt
m nes that are not currently in conpliance with the existing part
48 training requirenents will incur costs of approximtely $17.43
mllion annually to conply with the final rule, while those
currently in conpliance with the existing part 48 training
requirenents will derive net savings of approximtely $0.89
mllion annually.

Over the past 20 years, MSHA has consistently categorized a
mne as being small if it enploys fewer than 20 workers and as
being large if it enploys 20 or nore workers. For the purposes

of this Regulatory Econom ¢ Analysis (REA), however, NMSHA has

BThe remaining $1.39 million in costs associated with the final rule will be borne primarily by non-
miners who receive hazard awareness training, or by their employers.
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identified three mne size categories based on the nunber of
enpl oyees, which are relevant to the estimtion of the cost of
the final rule: (1) mnes enploying 5 or fewer workers;

(2) mnes enploying between 6 and 19 workers; and (3) m nes
enpl oying 20 or nore workers.!'* These m ne categories are

i nportant because they are believed to have significantly
different conpliance rates for existing part 48 training

requi renents. For this final rule, MSHA estimates that the
foll ow ng percentages of exenpt mnes by size category are
currently not in conpliance with existing part 48 requirenents:
60 percent of mnes with 5 or fewer enpl oyees; 40 percent of
mnes wth between 6 and 19 enpl oyees; and 20 percent of m nes
with 20 or nore enpl oyees.

In 1997, there were 10, 152 exenpt m nes covered by the final
rule. MSHA estimates that the average cost per exenpt mne to
conply with the final rule will be approximately $1, 600 annual ly.
For the 5,297 exenpt mnes with 5 or fewer enployees, MSHA
estimates that the average cost of the final rule per mne wll
be approxi mately $1,200 annually. For the 3,498 exenpt m nes
with between 6 and 19 enpl oyees, MSHA estinates that the average

cost of the final rule per mine will be approximtely $1, 800

YThere is, in principle, a fourth relevant mine size: mines employing more than 500 workers. This mine
size category (and its converse, mines with 500 or fewer employees) is needed for MSHA’s analysis of the effects of
the final rule on small entities (in Chapter V of this REA), as required by the Regulatory Flexibility Act. For the
mine sectors covered by the final rule, however, there are no mine operations with more than 500 employees.
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annual ly. For the 1,357 exenpt mnes with 20 or nore enpl oyees,
MBHA estimates that the average cost of the final rule per mne
will be approximately $2,900 annually.

These costs per mne may be slightly m sl eading insofar as
the exenpt mnes currently in conpliance with existing part 48
training requirenents will also be, for the nost part, in
conpliance wwth the final rule and wll therefore incur only
relatively nodest conpliance costs. |In fact, as previously
stated, these m nes woul d derive net savings of approximtely
$0.89 mllion annually as a result of the final rule.®® For the
exenpt mne operators (including independent contractors that
enpl oy mners) not currently in conpliance with existing part 48
training requirenments, the annual cost of conplying with the
final rule will, on average, be approximately $1,900 per m ne
operator with 5 or fewer workers; $4,500 per nmine operator with
between 6 and 19 workers; and $15, 800 per mne operator with 20
or nore workers.

Table I'V-1 summari zes MSHA' s estimate of the yearly costs of
the final rule by mne size and by provision. These costs
reflect first year costs of $18, 140,889 and second year costs of

$17, 694, 277.

%The net savings consist of $1.18 million in compliance costs and $2.07 million in savings. The $2.07
million in savings arise from paragraph (e) of 846.4, which allows all documented employee safety meetings,
regardless of duration, to be credited toward training requirements. (Under the existing part 48 training
requirements, employee safety meetings lasting less than 30 minutes may not be credited toward training
requirements.) For details about these savings, see Table 1VV-32 and the text that precedes it.
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Table IV-1: Summary of Yearly Compliance Costs for the Final Rule *

. Mines with | Mines with | Mines with | Total Cost for| Total Cost
Requirement/ | = g 6-19 20+ All Mines | for Other | Total Cost
Provision .
Employees | Employees | Employees Parties
§ 46.3 $ 158,780 |$ 71,467 |$ 28,827 |$% 259,074 | $ 7,667 |$ 266,741
§ 46.5 $2,436,253 | $1,953,064 | $ 774,018 | $ 5,163,335 | $ - $ 5,163,335
§ 46.6 $ 426,676 | $ 313,628 |$ 113,382 |$ 853,686 | $ - $ 853,686
8§ 46.7 $ 351,365 |$ 828,761 | $1,183,662 | $ 2,363,787 | $ - $ 2,363,787
§ 46.8 $2,139,686 | $2,540,586 | $1,527,819 | $ 6,208,091 | $ - $ 6,208,091
8§ 46.9 $ 45,449 |% 92,781 |$% 88,338|$% 226,568 | $ - $ 226,568
§46.11 $ 581,912 | $ 509,544 | $ 200,597 | $ 1,292,053 | $1,292,053 || $ 2,584,105
§ 46.12 $ 56,860|% 74440|$% 57,896|% 189,196 |$ 85744 |$ 274,940
Total $6,196,980 | $6,384,271 | $3,974,539 | $16,555,790 | $1,385,463 || $17,941,253

*Source: Table IV-20, Table IV-25, Table IV-27, Table IV-30; Table IV-33, Table IV-35, Table IV-36 and

Table IV-37.
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that are incurred once and do not recur annually. Intermttent
costs are those that may recur fromtine to tine, but not

annual ly. Capital expenditures, such as the cost of purchasing
conpliance equi pnent, are an exanple of one-tine or intermttent
costs. Another exanple of a one-tine or intermttent cost is the
cost of witing a training plan. For the purposes of this REA
intermttent training costs have been anortized using a (real)

di scount rate of 7% as required by the U S. Ofice of

Managenent and Budget (OVB), over a two-year period using the

formul a:

a = (i *(1+0)") 7((1L+i)"- 1),

where “a” is the annualization factor, “i” is the discount rate,
and “n” is the economc life of each intermttent expenditure.
Under the assunption of a discount rate of 7% and an econom c
life of two years, “a” is equal to 0.553 (that is, the annualized
cost is equal to 55.3%of the intermttent expenditure).?®
Converting one-tinme or intermttent costs to annualized
costs allows themto be added to annual costs in order to conpute

the total yearly costs of a rule. Annual costs are costs that

®In the PREA in support of the proposed part 46 training rule, MSHA assumed that the cost of writing a
training plan was a one-time, non-recurring cost (with an infinite life and a corresponding annualization rate of
7%). For this final rule, MSHA assumes that there will be revisions to a training plan once every other year, on
average.
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normal |y recur annually. Two exanples of annual costs are
(annual ) refresher training costs and recordkeepi ng costs.

MSHA used an hourly conpensation rate of $17 for a clerical
wor ker; $23 for a miner working in an exenpt surface nonnetal
m ne; and $36 for a supervisor working in an exenpt surface
nonnetal mine.! These figures include benefits (which include
soci al security, unenploynent insurance, and workers’
conpensation), but they do not reflect shift differentials or
overtinme pay. For convenience, MSHA wll refer to m ner
“conpensation” in this REA as “wages,” where that termis
understood to include benefits. The Agency assunes that
contractor workers receive the sane wage as their fellow m ners

wor ki ng in exenpt surface nonnetal m nes.

SCOPE

Tabl e I'V-2 indicates the nunber of m nes and m ners,
excl udi ng i ndependent contractors and contractor workers, covered
by the part 46 training rule. These estimtes, previously
presented in Chapter Il, are disaggregated by m ne size and by
the five surface nonnetal commobdity sectors that conprise the
exenpt mnes: sand and gravel, |inmestone, stone, clay, and

col | oi dal phosphate m nes.

Y"Data derived from Schumacher, Otto L., ed. Western Mine Engineering, Mine Cost Service. Spokane,
Washington: Western Mine Engineering, 1997.
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Table IV-2: Number of Mines and Miners Covered by the Final Rule*

Commodity 1-5 Employees 6-19 Employees 20+ Employeesa Total
Mines Employees Mines Employees Mines Employees- Mines | Employees

Sand & 4,092 11,231 1,848 17,891 278 8,911 6,218 38,033
Gravel
Limestone b 504 1,626 955 11,097 659 37,872 2,118 50,595
Stone ¢ 548 1,659 630 6,770 314 12,513 1,492 20,942
Clays 151 463 64 640 106 8,175 321 9,2~-8

Colloidal 2 8 1 6 - 3 1144

osphate

14,987 3,498 |--- 36,404 1,357 67,471

* All mines covered by the rule are surface nonmetal mines. Source: U.S. Department of Labor, Mine Safety and Health
Administration, Office of Standards, Regulations, and Variances, based on 1997 MIS data (quarter 1- quarter 4, 1997).
Independent contractors are notincluded in these estimates. Office workers and contractor workers are notincluded in
these employment figures. No mine covered by the rule has m ore than 500 em ployees. » This categoryincludes the
following: crushed/broken and dimension limestone, hydraulic cement, and lime mines.

‘This categoryincludes the following: crushed/broken and dimension stone m ines (stone, granite, marble,
sandstone, slate, and traprock), as well as feldspar and shale mines. 4 This category includes the following:
ceramic and refractory mineral clay, common clay, and fire clay mines.

The number of independent contractors and contractor
wor kers working in exenpt surface nonnetal m nes covered by the
final training rule is provided in Table IV-3. O this total,
MSHA estimates that only 20 percent of the contractor workers
woul d be designated as mners, as defined in 8§ 46.2 of the final
rule (stipulating, in part, that a ""mner"” includes independent
contractors who are engaged in mning operations), and therefore
requi red, under the final rule, to receive conprehensive
training
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(that is,

annual

defined in 8 46.2 of the final

new m ner training, experienced mner training, and

refresher training, as appropriate). MSHA esti mates t hat
only 20 percent of the independent contractors enploy mners as

rul e.

Table IV-3: Number of Independent Contractors (ICs) and Contractor
Workers (CWs) Covered by the Final Rule*

. . Those Designated as Those Not Designated as
Mine Size by . . . b
Mine Operators & Mine Operators & Miners Total
Number of i a
Employees Miners
ICs CWs ICs CWs ICs CWs
1-5 305 863 1,221 3,453 1,526 4,316
6-19 169 1,657 675 6,626 844 8,283
20 or More 69 2,922 275 11,688 344 14,610
Total 543 5,442 2,171 21,767 2,714 27,209

* Number of independent contractors and contractor workers covered by the final rule not directly
itemized in MSHA data. Estimate of the percentage of surface independent contractors and contractor
workers based on ratio of surface M/INM mine operators and miners covered by rule to total number of
surface M/INM mine operators and miners. Estimate of the number of contractor workers excludes

office workers.

2Estimate based on the assumption that 20 percent of the independent contractors and contract

workers covered by rule are designated as mines and miners.

P Estimate based on the assumption that 80 percent of the independent contractors and contract
workers covered byrule are notdesignated as mines and miners.

Table V-4, which conbines data from Table |IV-2 and

Tabl e |V-3,

and commodity classification,

and mners covered by the final

i ndicates MSHA' s esti nat e,

rul e—+ncl udi ng i ndependent

di saggregated by m ne size

of the nunber of m ne operations

contractors who enploy mners as defined in 8 46.2 of the final

rule and contractor workers who are defined as mners in § 46.2
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of the fina
contractors by commodity cl assification,
and contractor workers were apportioned to commodity

classifications for the exenpt mnes in the sane proportion as

rul e.

Because MSHA data do not

the distribution of mne operators and mners in Table |V-2.

this REA, unless otherw se specified, discussion of mne

operations and mners covered by the final

esti nat es

in Tabl e

| V-4.

rule wll

identify independent

i ndependent contractors

In

refer to the

Table IV-4: Number of Mine Operators and Miners, Including Designated Independ:
Contractors and Contractor Workers, Covered by the Final Rule*

Commodity 1-5 Employees 6-19 Employees 20+ Employees @ Tc
Mines Employees Mines Employees Mines Employees Mines

Sand &

Gravel 4,328 11,878 1,937 18,705 292 9,297 6,557

Limestone P 533 1,720 1,001 11,602 693 39,512 2,227

Stone °© 580 1,755 660 7,078 330 13,055 1,570

Clays ¢ 160 490 67 669 111 8,529 338

Colloidal

Phosphate 2 8 1 6 - - 3

Total 5,602 15,850 3,667 38,061 1,426 70,393 10,695

* Source: Table IV-2 and Table IV-3. Independent contractors designated as mine operators and contrac!
designated as miners (in Table IV-3) were apportioned to commodity classifications in the same proporti
distribution of mine operators and miners by comm odity classification (in Table IV-2).

®No mine covered bythe rule has more than 500 employees.

P This categoryincludes the following: crushed/broken and dimension limestone, hydraulic cement, and li

“This categoryincludes the following: crushed/broken and dimension stone mines (stone, granite, marbl
sandstone, slate, and traprock), as well as feldspar and shale mines.

4This categoryincludes the following: ceramic and refractory mineral clay, common clay, and fire clay min:
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Tabl e I'V-5 provides MSHA s estimate of the nunmber of exenpt
m ne operations and mners that are not currently in conpliance
Wi th existing part 48 training requirenents. The m ne operations
identified in Table V-5 will incur nost of the costs to conply
w th the conprehensive training requirenents of the final rule.

The exenpt m ne operations currently in conpliance with
existing part 48 training requirenents will need to satisfy only
a few additional requirenents in order to achieve conpliance with
the new part 46 final rule. These requirenents include (1) task
training for one-tine assignnents (under new task training in
8 46.7); (2) independent contractors informng production-
operators of any hazards their work at the mne mght create
(under 8 46.12(b)(2) of the final rule); (3) production-operators
provi ding i nformati on about site-specific hazards to i ndependent
contractors who performwork at the mne (under 8§ 46.12(a)(2) of
the final rule); and (4) training being provided in a | anguage
understood by the mner receiving the training (under 8§
46.4(a)(3) of the final rule). In addition, under 8§
46.2(9) (1) (i), the final rule applies to construction workers,
who currently are specifically excluded (under 8§ 48.22(a)(1)(i))
fromthe mner training requirenents under existing part 48. The
costs associated with these additional requirenents for m ne
operations currently in conpliance (or construction workers not

out of conpliance) with existing part 48 training requirenents
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are separately estinmated for each section of the final rule, as
appropriate. 18

Table IV-5: Number of Mines and Miners Not Currently in Compliance with the Final Rule

Commodity 1-5 Employees * 6-19 Employees " 20+ Employees ° Total
Mines | Employees | Mines | Employees | Mines | Employees [ Mines | Employees
Sand & Gravel | 2,597 7,127 775 7,482 58 1,859 3,430 16,468
Limestone* 320 1,032 400 4,641 139 7,902 859 13,575
Stone® 348 1,053 264 2,831 66 2,611 678 6,495
Clays' 96 294 27 268 22 1,706 145 2,267
Colloidal
Phosphate 1 5 0 3 - - 2 8
Total 3,361 9,510 1,467 15,224 285 14,079 5,113 38,813

a Number affected = 60% of those exempted mines and miners in this size class. (Source: Table 1V-4).
b Number affected = 40% of those exempted mines and miners in this size class. (Source: Table IV-4).
¢ Number affected = 20% of those exempted mines and miners in this size class. (Source: Table 1V-4).
d This category includes the following: crushed/broken and dimension limestone, hydraulic cement, and lime mines.

e This category includes the following: crushed/broken and dimension stone mines (stone, granite, marble, sandstone, slate,
and traprock), as well as feldspar and shale mines.

f This category includes the following: ceramic and refractory mineral clay, common clay, and fire clay mines.

18\MBHA expects that requirenent (3) above, concerning
producti on-operators providing site-specific hazard information to
i ndependent contractors, is already being net by exenpt mnes currently in
conpliance with existing part 48 training requirenents and will therefore
not inpose any additional costs on these mnes. This point is further
expl ained in the discussion of 8 46.12 costs in this chapter. MSHA al so
antici pates that requirenent (4) above, concerning training in a | anguage
understood by the mner receiving the training, is already being nmet by
exenpt mnes currently in conpliance with existing part 48 training
requi renents. MSHA believes that, in practice, mne operators possess and
rely on bilingual capabilities, as needed, to provide and expl ain work
assignments. Therefore, this requirenent should inpose no additional
costs, or only negligible costs, on m ne operators.
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al so increased. Several commenters specifically nmentioned very
smal | “nom and pop” operations, where famly nenbers are the
enpl oyees, as currently having particularly high rates of non-
conpliance (or substantial non-conpliance) with existing part 48
training requirenents. NMSHA has interpreted “nom and pop”
operations broadly to nmean mines with 5 or fewer enployees.

A comrenter at the Dallas preproposal public neeting and at
the Washington, D. C. public hearing on the proposed rule
estimated that roughly 60 percent of exenpt mnes in Texas, nost
of which have fewer than 10 enpl oyees, are currently not in
conpliance wth existing part 48 training requirenments. A
commenter, at the Al bany preproposal public neeting, estimted
that, in New York, approxinmately 50 percent of small m nes,
enpl oying 20 or fewer enployees, are currently not in conpliance
Wi th existing part 48 training requirenents. A third commenter,
at the Washington, D. C. public hearing on the proposed rul e,
estimated that only 20 to 25 percent of all mnes in North
Carolina are currently not in conpliance with existing part 48
training requirenments.

MBHA t ook these comments into account in developing its
estimates of current non-conpliance rates with existing part 48
training requirenments. For this REA, MSHA estimates that 60
percent of exenpt mnes with 5 or fewer enpl oyees, 40 percent of

exenpt mnes with between 6 and 19 enpl oyees, and 20 percent of
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exenpt mnes with 20 or nore enployees are currently not in
conpliance wth existing part 48 training requirenents. Applying
these estimates to the popul ati on of exenpt m nes, NSHA
cal cul ates that sone 48 percent of exenpt m nes overall are
currently not in conpliance with part 48 training requirenents.
The Agency believes that these estinates are basically
consistent both with the comments received and with the fatality

rates by mne size provided in Chapter 111.

MSHA recognizes that many, and perhaps most, exempt mines are neither 100% in compliance with nor
100% out of compliance with existing part 48 training requirements. Nevertheless, the Agency believes that most
exempt mines that it has categorized as being “in compliance” are either fully or almost fully (substantially) in
compliance. The degree of compliance of “non-compliant” exempt mines is less certain, but for purposes of this
REA, MSHA assumes they are completely out of compliance with existing part 48 training requirements. To the
extent that this assumption is wrong, the Agency will have overestimated the costs of the final rule.
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SECTI ON- BY- SECTI ON DI SCUSSI ON

8 46.3 Training Pl ans

This section contains a nunber of requirenents—in
paragraphs (a), (c), (d), (e), (g), (h) and (i)—that have
associ ated costs.

8 46.3(a) requires each mne operator to devel op (and
inplenment) a witten plan that provides effective prograns in new
m ner training, experienced mner training, new task training,
annual refresher training, and hazard awareness trai ning.

MSHA estinmates that, in mnes with fewer than 20 enpl oyees,
a supervisor will require 2 hours, on average, to develop a
witten training plan conplying wwth §8 46.3(a). For mnes with
20 or nore enpl oyees, MSHA estinmates a supervisor will require 4
hours, on average, to develop a witten training plan conplying
with 8 46.3(a). These estinmates are contingent upon MSHA,

i ndustry, and | abor devel opi ng nodel training plans and materials
for use by mne operators, particularly small operators.

Table V-6 provides MSHA' s estimate of the cost of § 46.3(a)
both for the exenpt mnes currently not in conpliance with
existing part 48 training requirenments and for the exenpt m nes
currently not out of conpliance with existing part 48 training
requi renents. The latter mnes consist entirely of construction
contractors excluded fromexisting part 48 training requirenents

but covered under the final rule. MSHA estimtes that
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approxi mately 10 percent of independent contractors designated as
m ne operators are construction contractors. MSHA assunes t hat

m ne operators wll revise the training plan once every two
years, on average.?® This cost has been converted to yearly costs

in Table I1V-6 using an annualization factor of 55.3%

2In the PREA in support of the proposed part 46 training rule, MSHA assumed that the cost of writing a
training plan was a one-time, non-recurring cost. New § 46.3 (j) of the final rule requires mine operators to
comply with all of the procedures for plan approval under 8 46.3 whenever a training plan undergoes revisions. As
noted above, MSHA assumes for the final rule that mine operators will make changes to the training plan once
every other year, on average.

54



Table IV-6: Cost to Write Training Plan in Accordance
with § 46.3 (a) of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48

Mine Size by | # of Mines 2| Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ©

1-5 3,361 | $ 72 $ 242,006 $ 133,830
6-19 1,467 | $ 72 $ 105,610 ( $ 58,402
20 or More 2851 $ 144 [$ 41,069 |[ $ 22,711
Total 5,113 $ 388,685 $ 214,943
Exempt Mines Currently in Compliance with Part 48

Mine Size by | # of Mines | Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ©

1-5 12| $ 721 $ 878 || $ 486

6-19 101 $ 7213 730 |[ $ 404

20 or More 6% 144 | $ 795 |[ $ 440

Total 28 $ 2,403 || $ 1,329
All Exempt Mines

Mine Size by | # of Mines | Costper | Total Cost Total
Number of Mine P Annualized
Employees Cost ¢

1-5 3373 | $ 72 |$ 242,885 $ 134,315
6-19 1,477 | $ 72 $ 106,340 |[ $ 58,806
20 or More 291 | $ 144 [$ 41,864 | $ 23,151
Total 5,141 $ 391,088 $ 216,272

@ Number of mines = the number of mines not currently in compliance (from Table IV-5).

® Cost per mine = h X $36, where h is the number of hours of supervisor's time required to develop a
training plan and h=2 for mines with fewer than 20 employees and h=4 for mines with 20 or more
employees. $36 is the hourly wage rate for a M/NM mine supervisor.

¢ Total annualized cost = 0.553 X total (intermittent, 2-year) cost.

4 Number of mines = the number of construction contractors (for whom existing part 48 requirements
do not apply) = 0.1 X ¢ X s, where 0.1 is the proportion of independent contractors designated as
mine operators that are construction contractors; c is the number of mines not out of compliance with
part 48 (from Table 1V-3, Table 1V-4, and Table IV-5); and s is the proportion of mine opeators in that
size class not out of compliance with part 48 (s = 0.4 for mines with 5 or fewer workers, s = 0.6 for
mines with 6-19 workers, and s = 0.8 for mines with 20 or more workers).



The costs summarized in Table V-6, for witing a training
plan in accordance with 8§ 46.3(a) of the final rule, only reflect
the costs borne by existing exenpt mnes. MSHA recogni zes,
however, that in the nornal course of events each year, sone
mnes in the exenpt mning industries will close and other, new
mnes wll open. These new mnes wll also be subject to all of
the requirenents of §8 46.3 to develop a training plan.

Based on its analysis of mne data from 1991-1998, MSHA
estimates that in the absence of cyclical macroeconom c effects,
slightly nore than 200 new mnes in the exenpt mning industries
open annually.? This is equivalent to approximately two percent
of the existing exenpt m ning population. MSHA assunes that the
costs of developing a training plan under 8 46.3 of the final
rule will be the sane, on average, for a new mne as for an
exi sting exenpt mne.?* Table IV-7 provides MSHA' s estinmate of

the cost each year of § 46.3 (a) for new mnes.

21During the 1991-1998 period, ISTEA (the Intermodal Surface Transportation Efficiency Act) was in
force. Therefore, MSHA anticipates that the number of new mines during the period is broadly representative of
the number of new mines that will open annually in future years under TEA-21 (the Transportation Equity Act for
the 21 Century ) funding.

22| the PREA in support of the proposed part 46 training rule, MSHA requested information about the
costs of developing a training plan under 846.3 for new mines relative to the costs for existing exempt mines.
MSHA received no comments on this issue.

ZNote that this cost for new mines recurs annually because approximately 200 new mines in exempt
mining industries open each year. MSHA did not include a recurring cost for these new mines to make revisions to
their training plans (on average, once every two years), because these costs would be offset by an approximately

equal number of existing mines that close each year and therefore do not later revise their training plans.
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Table IV-7: Annual Cost for New Mines to Write Training
Plan in Accordance with § 46.3 (a) of the Final Rule

Mine Size by |# of Mines 2| Cost per Total Cost
Number of Mine P
Employees
1-5 112 | $ 72 $ 8,067
6-19 731 $ 72 $ 5,280
20 or More 29 (% 144 (| $ 4,107
Total 214 $ 17,454

#Number of mines = 0.02 Xm, where m is the number of existing mines
in the exempt mining industries (from Table IV-4).

® Costper mine = h X $36, where h is the number of hours of supenisor's
time required to develop a training plan and h=2 for mines with fewer than

20 employees and h=4 for mines with 20 or more employees. $36 is the
hourly wage rate for a M/NM mine supervisor.

8 46.3(c) requires the mne operator to submt the training
pl an for approval by the Regi onal Manager (or designee for the
region where the mne is located) if the plan fails to contain
the mninmuminfornmation specified in paragraphs 8 46.3(b)(1)
through (b)(5). Mne operators nay also voluntarily submt a
training plan for MSHA approval. M ne operators must notify
mners or their representatives when they submt a training plan
for approval by a Regional Manager. Mners and their
representatives may al so request review and approval of the plan
by the Regi onal Manager and nust notify operators of their

request .

*The cost of this option, which would be borne by miners and their representatives, is captured in Table
IV-12 and Table 1VV-13, as part of the costs of § 46.3(e).
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MSHA estimates that 20 percent of the exenpt m nes not
currently in conpliance with existing part 48 training
requi renents and 20 percent of the construction contractors
desi gnated as operators of exenpt mnes will have to submt a
training plan for approval —either because the m ne operator
devel oped a training plan that did not contain the m ni num
i nformati on needed for automatic approval or because the operator
or a mner or mners representative requested review and
approval of the plan by the Regional Manager. For each of these
m nes, MSHA estimates that submitting a training plan for
approval and notifying mners or their representatives wll
involve 0.2 hours for a clerical worker to photocopy and mail the
training plan, $1.50 in photocopying expense, and $2.00 for
post age.

Table V-8 presents MSHA' s estimate of the cost of § 46.3(c)
for the affected exenpt mnes. This cost has been converted to
yearly costs in Table I1V-8 using an annualization factor of

55. 3%
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Table IV-8: Cost of Submitting Training Plan for Approval
in Accordance with § 46.3 (c) of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48

Mine Size by | # of Mines 2| Cost per Total Cost Total
Number of Mine P Annualized
Employees Cost ¢

1-5 672 | 3% 6.90 [ $ 4,638 | $ 2,565
6-19 293 | $ 6.90 | $ 2,024 || $ 1,119
20 or More 5719 6.90 | $ 394 || $ 218
Total 1,023 $ 7,056 || $ 3,902

Exempt Mines Currently in Compliance with Part 48

Mine Size by | # of Mines | Cost per Total Cost Total
Number of Mine © Annualized
Employees Cost ¢

1-5 21$ 6.90 | $ 17| $ 9

6-19 21$ 6.90 | $ 141 $ 8

20 or More 1($ 6.90 | $ 8% 4

Total 6 $ 38| $ 21
All Exempt Mines

Mine Size by | # of Mines [ Cost per Total Cost Total
Number of Mine P Annualized
Employees Cost ©

1-5 675 | 3% 6.90 [ $ 4,655 | $ 2,574
6-19 295 | % 6.90 | $ 2,038 | $ 1,127
20 or More 58 | $ 6.90 | $ 401 || $ 222
Total 1,028 $ 7,095 || $ 3,923

& Number of mines = 0.2 X m, where m is the number of mines not currently in compliance (from Table
IV-5).

P Cost per mine = (0.2 X $17) + (10 X $0.15) + $2, where 0.2 is the number of hours required for a
clerical worker to photocopy and mail the training plan; $17 is the hourly wage rate for a clerical
worker; 10 is the number of pages to be photocopied; $0.15 is the photocopying cost per page; and $2
is the cost of postage.

¢ Total annualized cost = 0.553 X total (intermittent, 2-year) cost.

4 Number of mines = the number of construction contractors (for whom existing part 48 requirements
do not apply) =0.2 X 0.1 X ¢ X s, where 0.2 is the proportion of mines submitting a training plan for
approval; 0.1 is the proportion of independent contractors designated as mine operators that are
construction contractors; ¢ is the number of mines not out of compliance with part 48 (from Table 1V-3,
Table IV-4, and Table 1V-5); and s is the proportion of mine opeators in that size class not out of
compliance with part 48 (s = 0.4 for mines with 5 or fewer workers, s = 0.6 for mines with 6-19
workers, and s = 0.8 for mines with 20 or more workers).



Table 1V-9 presents MSHA s estimate of the annual cost of

8 46.3(c) for new mnes in the exenpt industries.

Table IV-9: Annual Cost for New Mines to Submit Training
Plan for Approval in Accordance with 8§ 46.3 (c) of the Final Rule

Mine Size by |# of Mines 2| Cost per Total Cost
Number of Mine P
Employees
1-5 22 $ 6.90( $ 155
6-19 15| % 6.90( $ 101
20 or More 6% 6.90( $ 39
Total 43 $ 295

aNumber of mines = 0.02 X0.2 Xm, where m is the number of existing
mines in the exempt mining industries (from Table IV-4).

P Cost per mine = (0.2 X$17) + (10 X $0.15) + $2, where 0.2 is the number
of hours required for a clerical worker to photocopy and mail the training
plan; $17 is the hourly wage rate for a clerical worker; 10 is the number of

pages to be photocopied; $0.15 is the photocopying cost per page; and $2
is the cost of postage.

8 46.3(d) requires the mne operator to provide the mners’
representative, if any, with a copy of the training plan. At
m nes where no mners’ representative has been designated, the
operator nust post a copy of the plan at the mne site or provide
a copy to each m ner.

For each exenpt mne not currently in conpliance with
existing part 48 training requirenents and for each of the
construction contractors designated as operators of exenpt m nes,
MSHA estimates that 8 46.3(d) will inpose the foll ow ng cost

burden: 0.1 hours for a clerical worker to photocopy and either

60



post or deliver the training plan and $0.75 in photocopyi ng
expense.

Tabl e 1V-10 displays MSHA's estinate of the cost of
8 46.3(d) for the affected exenpt mnes. This cost has been
converted to yearly costs in Table IV-10 using an annuali zation

factor of 55.3%
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Table IV-10: Cost of Providing Training Plan to Miners' Representative or Posting

Plan in Accordance with § 46.3 (d) of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48

Mine Size by | # of Mines 2| Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ©

1-5 3,361 | $ 2451 $ 8,235 |[ $ 4,554
6-19 1,467 | $ 245 | $ 3,594 $ 1,987
20 or More 285 | $ 2451 $ 699 | $ 386
Total 5,113 $ 12527|%$ 6,928

Exempt Mines Currently in Compliance with Part 48

Mine Size by | # of Mines ¢| Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ©

1-5 12 1% 2451 $ 30| $ 17

6-19 10]$ 2451 $ 25( $ 14

20 or More 6% 245 | $ 14 | $ 7

Total 28 $ 68 || $ 38
All Exempt Mines

Mine Size by | # of Mines | Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ©

1-5 3,373 | $ 2451 $ 8,265 || $ 4,570
6-19 1,477 | $ 2451 $ 3,619 $ 2,001
20 or More 291 | $ 2451 $ 712 ([ $ 394
Total 5,141 $ 1259 | $ 6,965

& Number of mines = the number of mines not currently in compliance (from Table IV-5).

® Cost per mine = (0.1 X $17) + (5 X $0.15), where 0.1 is the number of hours required for a
clerical worker to photocopy and either post or deliver the training plan; $17 is the hourly wage
rate for a clerical worker; 5 is the number of pages to be photocopied; and $0.15 is the
photocopying cost per page.

¢ Total annualized cost = 0.553 X total (intermittent, 2-year) cost.

4 Number of mines = the number of construction contractors (for whom existing part 48
requirements do not apply) = 0.1 X ¢ X s, where 0.1 is the proportion of independent
contractors designated as mine operators that are construction contractors; c is the number of
mines not out of compliance with part 48 (from Table IV-3, Table IV-4, and Table IV-5); and s
is the proportion of mine opeators in that size class not out of compliance with part 48 (s = 0.4
for mines with 5 or fewer workers, s = 0.6 for mines with 6-19 workers, and s = 0.8 for mines
with 20 or more workers).



Table 1V-11 presents MSHA's estinmate of the annual cost of

8§ 46.3 (d) for new mnes in the exenpt industries.

Table IV-11: Annual Cost for New Mines to Provide Training
Plan to Miners' Representatives or to Post Plan in Accordance with
8§ 46.3 (d) of the Final Rule

Mine Size by |# of Mines 2| Cost per Total Cost
Number of Mine P
Employees
1-5 112 | $ 2451 $ 274
6-19 73| $ 2451 $ 180
20 or More 29| $ 2451 $ 70
Total 214 $ 524

@Number of mines = 0.02 Xm, where m is the number of existing mines
in the exempt mining industries (from Table V-4).

P Costper mine = (0.1 X$17) + (5 X $0.15), where 0.1 is the number of
hours required for a clerical worker to photocopy and either post or deliver

the training plan; $17 is the hourly wage rate for a clerical worker; 5 is the
number of pages to be photocopied; and $0.15 is the photocopying cost

per page.

8§ 46.3(e) allows mners or their representatives to submt
witten coments on the training plan to the operator or to the
Regi onal Manager, as appropriate. |In addition, 8§ 46.3(c)
requires that mners and their representatives notify the
producti on-operator or independent contractor if they request
revi ew and approval of the training plan by the Regional Mnager.

MSHA assunes that mners or their representatives who submt
witten cooments will prepare those comments while off-duty and

wi |l not receive conpensation fromthe mne operator for their
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efforts. Simlarly, MSHA assunes that mners and their
representatives will use their own tinme and resources to notify
t he producti on-operator or independent contractor that they
request review and approval of the training plan. Therefore,
these provisions wll not inpose a cost on mne operators. NSHA
bel i eves, however, that there will be a cost associated with
these provisions, in the formof the resource cost and the
opportunity cost of the tine spent by mners and m ners’
representatives. MSHA further believes the appropriate
opportunity cost to be the wage rate for the mner or mners’
representative.

MSHA estimates that a miner or mners’' representative wl|
submt witten comrents on the training plan for only 5 percent
of the exenpt mines that are currently not in conpliance with
existing part 48 training requirenents and for only 5 percent of
the construction contractors designated as operators of exenpt
mnes. MSHA further estimates that a m ner or mners’
representative will require 2 hours, on average, to prepare
witten cooments on the training plan and that mailing the
witten comments woul d i npose postage costs of $1.00.

MSHA estimates that a miner or mners’' representative wl|
request review and approval of the training plan by the Regi onal
Manager for only 2 percent of the exenpt mnes that are currently

not in conpliance with existing part 48 training requirenents and
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for only 2 percent of the construction contractors designated as
operators of exenpt mnes. MSHA further estimtes that a m ner
or mners’ representative will require 0.3 hours to prepare and
submit witten notification, $0.15 to photocopy the notification,
and $1.00 in postage costs to mail the notification.

Table 1V-12 provides MSHA's estinate of the total cost
associated with 8 46.3(e), as well as with 8§ 46.3(c), borne by
mners and mners’ representatives in exenpt mnes not currently
in conpliance with existing part 48 training requirenents and in
exenpt mnes in which the mne operator is a construction
contractor. This cost has been converted to yearly costs in

Tabl e 1V-12 using an annual i zati on factor of 55.3%
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Table IV-12: Cost of Miners or Their Representatives Submitting Written
Comment about the Training Plan in Accordance with § 46.3 (e) of the Final Rule*

Exempt Mines Currently Not in Compliance with Part 48

Mine Size by | # of Mines | Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ¢

1-5 3,361 | $ 2511 $%$ 8,430 || $ 4,662
6-19 1,467 | $ 2511 $%$ 3,679 $ 2,034
20 or More 285 | $ 251 (3% 715 |[ $ 396
Total 5,113 $ 12824 $ 7,092
Exempt Mines Currently in Compliance with Part 48

Mine Size by | # of Mines | Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ¢

1-5 12| $ 2511$%$ 31 $ 17

6-19 10 $ 2511 $%$ 25 || $ 14

20 or More 6% 251 (3% 141$ 8

Total 28 $ 70 || $ 39
All Exempt Mines

Mine Size by | # of Mines Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ¢

1-5 3,373 | $ 2511$% 8,460 || $ 4,679
6-19 1477 | $ 2511 $%$ 3,704 || $ 2,048
20 or More 291 | $ 251 (3% 729 |[ $ 403
Total 5,141 $ 12894 $ 7,130

* These costs are borne not by mine operators, but by miners and miners' representatives.

& Number of mines = the number of mines not currently in compliance (from Table IV-5).

P Cost per mine = (0.05 X ((2 X $23) + $1)) + (0.02 X ((0.3 X $23) + $1)), where 0.05 is the proportion of mines for which
a miner or miners' representative submits written comments; 2 is the number of hours needed to prepare written
comments; $23 is the hourly wage rate for a M/NM miner; $1 is the cost of postage; 0.02 is the proportion of exempt
mines whose training plans a miner or miners' representative will request review and approval by the Regional Manager;
and 0.3 is the number of hours to prepare and submit written notification.

¢ Total annualized cost = 0.553 X total (intermittent, 2-year) cost.

4 Number of mines = the number of construction contractors (for whom existing part 48 requirements do not apply) = 0.1
X ¢ X s, where 0.1 is the proportion of independent contractors designated as mine operators that are construction
contractors; ¢ is the number of mines not out of compliance with part 48 (from Table IV-3, Table IV-4, and Table 1V-5);
and s is the proportion of mine opeators in that size class not out of compliance with part 48 (s = 0.4 for mines with 5 or
fewer workers, s = 0.6 for mines with 6-19 workers, and s = 0.8 for mines with 20 or more workers).



Tabl e 1V-13 presents MSHA's estinate of the annual cost of

8§ 46.3 (e), as well as § 46.3(c) to miners and mners’

representatives in new mnes in the exenpt industries.

Table IV-13: Annual Cost of Miners or Their Representatives in New
Mines Submitting Written Comments about the Training Plan in
Accordance with § 46.3 (e) of the Final Rule*

Mine Size by |# of Mines 2| Cost per Total Cost
Number of Mine P
Employees
1-5 112 | $ 2511$%$ 281
6-19 73| % 2511 $%$ 184
20 or More 291 % 2511 $%$ 72
Total 214 $ 536

"These costs are borne not by mine operators, but by miners and miners'
representatives.

Number of mines = 0.02 Xm, where m is the number of existing mines in the
exempt mining industries (from Table IV-4).

® Cost per mine = (0.05 X ((2 X $23) + $1)) + (0.02 X ((0.3 X $23) + $1)), where
0.05 is the proportion of mines for which a miner or miners' representative
submits written comments; 2 is the number of hours needed to prepare written
comments; $23 is the hourly wage rate for a M/INM miner; $1 is the cost of
postage; 0.02 is the proportion of exempt mines not currentlyin compliance
with the part 48 training requirements whose training plans a miner or miners'
representative will request review and approval by the Regional Manager; and
0.3 is the number of hours to prepare and submit written notification.

8 46.3(Qg) requires the mne operator to provide the mners’

representative,

if any, with a copy of the approved training plan

W thin one week of approval. At m nes where no mners’

representative has been designated, the operator nust post a copy

of the plan at the mne site or provide a copy to each m ner

wi thin one week of approval.
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For each exenpt mne not currently in conpliance with
existing part 48 training requirenments and for each exenpt m ne
in which the mne operator is a construction contractor, MSHA
estimates that 8 46.3(g) will inpose the follow ng cost burden:
0.1 hours for a clerical worker to photocopy and either post or
deliver the approved training plan and $0.75 in phot ocopyi ng
expense.

Tabl e 1V-14 displays MSHA's estinate of the cost of
8 46.3(g) for the affected exenpt mnes. This cost has been
converted to yearly costs in Table IV-14 using an annuali zation

factor of 55.3%
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Table IV-14: Cost of Providing Approved Training Plan to Miners'
Representatives or Posting Approved Plan
in Accordance with 8 46.3 (g) of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48

Mine Size by | # of Mines | Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ¢

1-5 672 3.45| % 2319( $ 1,283
6-19 293 3.45| % 1,012 |[ $ 560
20 or More 57 345 (% 197 || $ 109
Total 1,023 $ 3,528 || $ 1,951
Exempt Mines Currently in Compliance with Part 48

Mine Size by | # of Mines | Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ¢

1-5 2% 3.45| % 8($ 5

6-19 2% 3.45| % 7% 4

20 or More 1(9% 345 (% 419 2

Total 6 $ 191 % 11
All Exempt Mines

Mine Size by | # of Mines Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ¢

1-5 675 | $ 3.45| % 2,328 |[ $ 1,287
6-19 295 [ $ 3.45| % 1,019 |[ $ 564
20 or More 58 1% 345 (% 201 [ $ 111
Total 1,028 $ 3,547 || $ 1,962

% Number of mines = 0.2 X m, where m is the number of mines not currently in compliance (from Table IV-5).

P Cost per mine = (0.1 X $17) + (5 X $0.15) + $1, where 0.1 is the number of hours required for a clerical worker to
photocopy and mail the training plan; $17 is the hourly wage rate for a clerical worker; 5 is the number of pages to be
photocopied; $0.15 is the photocopying cost per page; and $1 is the cost of postage.

¢ Total annualized cost = 0.553 X total (intermittent, 2-year) cost.

4 Number of mines = the number of construction contractors (for whom existing part 48 requirements do not apply) =
0.2 X 0.1 X c X s, where 0.2 is the proportion of mines submitting a training plan for approval; 0.1 is the proportion of
independent contractors designated as mine operators that are construction contractors; c is the number of mines not
out of compliance with part 48 (from Table IV-3, Table V-4, and Table 1V-5); and s is the proportion of mine opeators
in that size class not out of compliance with part 48 (s = 0.4 for mines with 5 or fewer workers, s = 0.6 for mines with 6-
19 workers, and s = 0.8 for mines with 20 or more workers).



Tabl e 1V-15 presents MSHA's estinate of the annual cost of
8 46.3(g) for new mnes in the exenpt industries.
Table IV-15: Annual Cost of New Mines Providing Approved Training

Plan to Miners' Representatives or Posting Approved Plan
in Accordance with § 46.3 (g) of the Final Rule

Mine Size by |# of Mines 2| Cost per Total Cost
Number of Mine P
Employees
1-5 223 345 $ 77
6-19 151 % 345 $ 51
20 or More 6% 345 $ 20
Total 43 $ 148

#Number of mines = 0.02 X0.2 Xm, where m is the number of existing
mines in the exempt mining industries (from Table IV-4).

P Cost per mine = (0.1 X$17) + (5 X$0.15) + $1, where 0.1 is the number
of hours required for a clerical worker to photocopy and mail the training
plan; $17 is the hourly wage rate for a clerical worker; 5 is the number of

pages to be photocopied; $0.15 is the photocopying cost per page; and $1
is the cost of postage.

8 46.3(h) permts an operator, mner, or mners’
representative to appeal a decision of the Regional Manager
regardi ng the approval of a training plan.

MSHA assunes that appeals would be rare and woul d cone
predom nantly fromm ne operators. MSHA estimates that 2 percent
of m ne operators that submit a witten training plan for
approval will appeal the decision on approval. O these, MSHA
estimates that 90% w |l have a mne supervisor wite a witten
appeal (taking 4 hours per appeal to wite) and that 10% w || use

a lawer to appeal (at a cost of $2,000 per appeal).
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Table 1V-16 presents MSHA's estinate of the appeal costs
associated wwth 8§ 46.3(h) for the exenpt mnes currently not in
conpliance wth existing part 48 training requirenents and for
the exenpt mnes in which the mne operator is a construction
contractor. This cost has been converted to yearly costs in

Tabl e 1V-16 using an annual i zati on factor of 55.3%
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Table IV-16: Cost of Appealing Decision on Approval of
the Training Plan in Accordance with § 46.3 (h) of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48

Mine Size by | # of Mines 2| Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ¢

1-5 13[$ 33050 (% 4444 1| $ 2,457
6-19 6% 33050 (% 1,939 (| $ 1,072
20 or More 1[($ 330501 $ 377 || $ 209
Total 20 $ 6,760 || $ 3,738
Exempt Mines Currently in Compliance with Part 48

Mine Size by | # of Mines | Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ¢

1-5 0.05|$% 330501 9% 16| $ 9

6-19 0.04|$%$ 330501 $% 13 $ 7

20 or More 0.02$ 33050 $ 7% 4

Total 0.11 $ 37($ 20
All Exempt Mines

Mine Size by | # of Mines Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ¢

1-5 13[$ 33050 (% 4,460 || $ 2,466
6-19 6% 33050 (% 1,953 (| $ 1,080
20 or More 1[($ 33050 $ 384 | $ 213
Total 21 $ 6,796 || $ 3,758

& The number of mines = 0.02 X 0.2 X m, where m is the number of mines not currently in compliance (from Table IV-5);
0.2 is the proportion of those mines that will submit a training plan for approval; and 0.02 is the proportion of those that
appeal their approval status.

P Cost per mine = (0.9 X (4 X $36 +$1)) + (0.1 X $2,000), where 0.9 is the share of those appealing that do not use a
lawyer to appeal; 4 is the number of hours needed for a mine supervisor to prepare a written appeal; $36 is the hourly
wage rate for a M/NM mine supervisor; $1 is the cost of postage for mailing; 0.1 is the share of those appealing that use a
lawyer to appeal; and $2,000 is the cost of using legal services to appeal.

¢ Total annualized cost = 0.553 X total (intermittent, 2-year) cost.

4 Number of mines = the number of construction contractors (for whom existing part 48 requirements do not apply) = 0.2 X
0.02 X 0.1 X ¢ X s, where 0.2 is the proportion of mines submitting a training plan for approval; 0.02 is the proportion of
those that appeal their approval status; 0.1 is the proportion of independent contractors designated as mine operators that
are construction contractors; c is the number of mines not out of compliance with part 48 (from Table 1V-3, Table IV-4, and
Table 1V-5); and s is the proportion of mine opeators in that size class not out of compliance with part 48 (s = 0.4 for mines
with 5 or fewer workers, s = 0.6 for mines with 6-19 workers, and s = 0.8 for mines with 20 or more workers).



Table 1 V-17 presents MSHA's estinate of the annual cost of

846. 3(h) for new mnes in the exenpt industries.

Table IV-17: Cost of New Mines Appealing Decision on Approval of
the Training Plan in Accordance with § 46.3 (h) of the Final Rule

Mine Size by [# of Mines 2| Cost per Total Cost
Number of Mine °
Employees
1-5 22 $ 6.61[% 148
6-19 151 % 6.61[% 97
20 or More 6% 6.61[% 38
Total 43 $ 283

#Number of mines = 0.02 X0.2 Xm, where m is the number of existing
mines in the exempt mining industries (from Table IV-4).

® Cost per mine = 0.02 X ((0.9 X (4 X $36 +$1)) + (0.1 X$2,000)), where
0.02 is the proportion of mines that will appeal the approval decision; 0.9
is the share of those appealing that do not use a lawyer to appeal; 4 is the
number of hours needed for a mine supervisor to prepare a written
appeal; $36 is the hourly wage rate fora MINM mine supenvisor; $1 is the

cost of postage for mailing; 0.1 is the share of those appealing thatuse a
lawyer to appeal; and $2,000 is the cost of using legal services to appeal.

8 46.3 (i) requires the mne operator to nake avail able a
copy of the current training plan for inspection by MSHA and for
exam nation by mners and their representatives at the mne site
wi t hin one business day of the request.

For each exenpt mne not currently in conpliance with
existing part 48 training requirenents and for each exenpt m ne
in which the mne operator is a construction contractor, MSHA
estimates that 8 46.3(i) will inpose the foll ow ng cost burden:
0.1 hours for a clerical worker to photocopy and file the

training plan and $0.75 in photocopyi ng expense.
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Tabl e 1V-18 displays MSHA's estinate of the cost of
8 46.3(i) for the affected exenpt mnes. This cost has been
converted to yearly costs in Table IV-18 using an annuali zation

factor of 55.3%
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Table IV-18: Cost of Maintaining Copy of Current Training Plan
in Accordance with § 46.3 (i) of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48

Mine Size by | # of Mines | Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ©

1-5 3,361 | $ 245 | $ 8,235 | $ 4,554
6-19 1,467 | $ 2.45 | $ 3,594 || $ 1,987
20 or More 285 | $ 245 | $ 699 || $ 386
Total 5,113 $ 12527 $ 6,928
Exempt Mines Currently in Compliance with Part 48

Mine Size by | # of Mines ¢| Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ©

1-5 1213 2451 $ 30| $ 17

6-19 109 2451 $ 25| $ 14

20 or More 6(% 245 | $ 141'$ 7

Total 28 $ 68 || $ 38
All Exempt Mines

Mine Size by | # of Mines Cost per Total Cost Total
Number of Mine ° Annualized
Employees Cost ©

1-5 3,373 | $ 245 | $ 8,265 || $ 4,570
6-19 1,477 | $ 245 | $ 3,619 $ 2,001
20 or More 291 | $ 245 | $ 712 [ $ 394
Total 5,141 $ 1259 | $ 6,965

# Number of mines = the number of mines not currently in compliance (from Table IV-5).

® Cost per mine = (0.1 X $17) + (5 X $0.15), where 0.1 is the number of hours required for a clerical worker to photocopy
and file the training plan; $17 is the hourly wage rate for a clerical worker; 5 is the number of pages to be photocopied;
and $0.15 is the photocopying cost per page.

¢ Total annualized cost = 0.553 X total (intermittent, 2-year) cost.

4 Number of mines = the number of construction contractors (for whom existing part 48 requirements do not apply) = 0.1 X
¢ X s, where 0.1 is the proportion of independent contractors designated as mine operators that are construction
contractors; c is the number of mines not out of compliance with part 48 (from Table IV-3, Table IV-4, and Table 1V-5);
and s is the proportion of mine opeators in that size class not out of compliance with part 48 (s = 0.4 for mines with 5 or
fewer workers, s = 0.6 for mines with 6-19 workers, and s = 0.8 for mines with 20 or more workers).



Table 1V-19 presents MSHA's estinate of the annual cost of

8 46.3(i) for new mnes in the exenpt industries.

Table 1V-19: Cost of New Mines Maintaining Copy of Current Training
Plan in Accordance with § 46.3 (i) of the Final Rule

Mine Size by |# of Mines 2| Cost per Total Cost
Number of Mine P
Employees
1-5 112 | $ 245 $ 274
6-19 73 % 245 $ 180
20 or More 29| $ 245| $ 70
Total 214 $ 524

& Number of mines = 0.02 Xm, where m is the number of existing mines
in the exempt mining industries (from Table 1V-4).

® Costper mine = (0.1 X$17) + (5 X $0.15), where 0.1 is the number of
hours required for a clerical worker to photocopy and either post or deliver
the training plan; $17 is the hourly wage rate for a clerical worker; 5 is the

number of pages to be photocopied; and $0.15 is the photocopying cost
per page.

Tabl e I'V-20 summari zes MSHA's estimate of the yearly costs
to both existing and new mnes in the exenpt industries to conply

with 8 46.3 of the final rule.
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Table IV-20: Summary of Yearly Costs to Comply with 8§ 46.3 of the Final Rule *

Requirement/ Mines with | Mines with | Mines with | Total Cgst for| Total Cost
. 1-5 6-19 20+ All Mines for Other Total Cost
Provision .
Employees | Employees | Employees Parties

§ 46.3 (a)

Existing $ 134,315|$ 58,806 |$ 23,151 |$% 216,272 $ - $ 216,272
8§ 46.3 (a) New | $ 8,067 | $ 5,280 | $ 4,107 | $ 17,454 | $ - $ 17,454
8 46.3 (c)

Existing $ 2574 | $ 1,127 | $ 222 1 $ 3,923 | $ - $ 3,923
8 46.3 (c) New | $ 155 [ $ 101 | $ 39% 295 $ - $ 295
§ 46.3 (d)

Existing $ 4570 | $ 2,001 [ $ 394 [ $ 6,965 | $ - $ 6,965
8 46.3 (d) New | $ 274 | $ 180 | $ 701 % 524 | $ - $ 524
8 46.3 (e)

Existing $ - $ - $ - $ - $ 7,130 | $ 7,130
8 46.3 (e) New | $ - $ - $ - $ - $ 536 [ $ 536
§ 46.3 (9)

Existing $ 1,287 | $ 564 | $ 111 | $ 1,962 | $ - $ 1,962
8§ 46.3 (g) New | $ 777 1% 511 % 20| $ 148 | $ - $ 148
§ 46.3 (h)

Existing $ 2,466 | $ 1,080 | $ 213 1| $ 3,758 | $ - $ 3,758
§ 46.3 (h) New | $ 148 | $ 97 | $ 38| % 283 | $ - $ 283
8 46.3 (i)

Existing $ 4570 | $ 2,001 | % 394 | $ 6,965 | $ - $ 6,965
8§ 46.3 (i) New | $ 274 | $ 180 | $ 701 % 524 | $ - $ 524
Total $ 158,780 (|$ 71,467||$ 28,827 | $ 259,074 | $ 7,667 |[$ 266,741

*Source: Table IV-6, Table IV-7, Table IV-8, Table IV-9, Table IV-10, Table IV-11, Table IV-12, Table IV-
13, Table IV-14, Table IV-15, Table IV-16, Table IV-17, Table IV-18, and Table IV-19.

8 46.5 New M ner Training

m ner .

Paragraph (a) of this section requires that each operator

m ners who have not

provi de each new mner with at

recei ved the ful
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| east 24 hours of training.

24 hours of new m ner

Paragraph (f) of this section exenpts certain new

Those

trai ning nust work under the cl ose observation of an experienced




m ner s—those who have | ess than 12 nonths of surface mning or
equi val ent experience and have conpl eted new m ner training under
this section or under 8 48.25 within 36 nonths of begi nning
wor k—from having to repeat new m ner training.

In order to determ ne the costs of new m ner training under
8 46.5, MSHA began by estimating the nunber of new enpl oyees
hired each year in exenpt mnes currently not in conpliance with
existing part 48 training requirenments. MSHA' s estimtes of the
nunber of new enpl oyees each year for these m nes, disaggregated
by m ne size and commodity classification, is presented in Table
| V-21. These estimates reflect MSHA's estimates of the foll ow ng
annual hire rates for the various commpdity classifications:
sand and gravel mnes, 40% |inmestone mnes and stone mnes, 10%

and clay mines and coll oidal phosphate m nes, 5% ?2°

®These estimates are broadly consistent with comments on turnover rates MSHA received concerning the
proposed rule.
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Table IV-21: Number of New Employees in Mines Not Currently in Compliance with the Final Rule

Commodity 1-0 Employees 6-19 Employees 20+ Employees Total

Mines 2 |Employees®| Mines @ |Employees®?] Mines 2 [Employees®] Mines @ [Employees®
Sand &
Grawel 2,597 2,851 775 2,993 58 744 3,430 6,587
Limestone © 320 103 400 464 139 790 859 1,358
Stone ¢ 348 105 264 283 66 261 678 649
Clays ¢ 96 15 27 13 22 85 145 113
Colloidal
Phosphate 1 0 0 0 - - 2 0
[otal 3,367 3,074 1,467 3,704 2895 1,880 5,113 8,708

2Number of mines = the number of mines not currently in compliance (from Table IV-5).

®Number of new employees = n X h, where n is the number of miners in mines that are not currently in compliance
and h is hire rate (as a percentage of miners); h=40% for sand and gravel mines; h=10% for limestone mines and
stone mines; and h=5% for clay mines and collodial phosphate mines.

¢ This categoryincludes the following: crushed/broken and dimension limestone, hydraulic cement, and lime mines.

9This category includes the following: crushed/broken and dimension stone mines (stone, granite, marble,
sandstone, slate, and taprock), as well as feldspar and shale mines.

®This category includes the following: ceramic and refractory mineral clay, common clay, and fire clay mines.

MSHA
employees
mining or

new miner

training within 36 months of starting work.

(Thus,

estimates that approximately 50 percent of newly-hired
are new miners who have less than 12 months of surface

equivalent experience and have not previously completed

this

estimate excludes those miners exempt from new miner training

under paragraph (f)

of § 46.5.)

Table IV-22 provides MSHA’s

estimate of the number of miners—those in exempt mines currently

not in compliance with existing part 48 training requirements—who
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requi renment s—who annually qualify as new mners and woul d

require new mner training under

Table

Training under § 46.5 of the Final Rule

8§ 46.5 of the final

rul e.

IV-22: Number of New Employees Who Are New Miners and Require

Mines with | Mines with | Mines with || Total for All
1-5 6-19 20+ Mines
Employees | Employees | Employees
# of New
Employees @ 3,074 3,754 1,880 8,708
# of New
Employees that
Are Experienced
Miners ° 1,537 1,877 940 4,354
# of New Miners
Requiring New
Miner Training
under § 46.5 © 1,537 1,877 940 4,354

aSource: Table IV-21.

® Number of new employees that are miners with atleast some surface mining or
equivalent experience = p = 50% X n, where n is the number of new employees.

“Number of new miners requiring new miner training under 8§ 46.5=n-p.

MBHA antici pates that new mners receive the majority of,

but not all, new mner training on-site. For purposes of this

final REA, MSHA assunes that, on average, new mners receive 16

hours of new mner training on-site and 8 hours of new m ner

training off-site.
The cost per mner for on-site new mner training is equal

to the miner’s hourly wage rate of $23 multiplied by the nunber
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of hours of training received. The actual nunber of hours of on-
site new mner training required, however, is only 13.44 hours
per mner, rather than 16 hours per m ner, because of two
provisions in the final rule.

First, as provided in paragraph (c) of 8§ 46.4, new mners
woul d be permitted to substitute equivalent training required by
the Cccupational Safety and Health Adm nistration (OSHA), or
ot her federal or state agencies, to neet requirenents under part
46, where appropriate. WMSHA believes that training required by
OSHA, or other federal or state agencies, could be appropriately
substituted for new mner training as required under this section
of the final rule. NMSHA estimtes that 20 percent of new mners
woul d receive an average of 12 hours of training required by
OSHA, or other federal or state agencies, that is equivalent to
on-site new m ner training.

Second, as provided in paragraph (e) of 8 46.7, new task
training may be credited toward new m ner training, as
appropriate. NMSHA estimates that mners in the exenpt industries
receive, on average, 0.8 hours of new task training per year.
Since new miner training nust be conpleted within 90 days after a
new m ner begins work (as specified in paragraph (d) of § 46.5),
MSHA estinmates that only 20% of the 0.8 hours of annual new task

training could properly be applied to on-site new m ner
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training. % On-site new mner training will inpose other costs
as well on exenpt mnes not currently in conpliance with the
final rule. MSHA estimates that, for each such mne, a mne
supervisor giving the on-site new mner training will require 6
hours of preparation. |In addition, that m ne supervisor wll
provi de 13.48 hours of on-site new mner training per session
(where a session here refers to the conplete package of on-site
new mner training received by each new mner in a particular
mne). The average nunber of sessions provided per mne is
determ ned by the nunber of new m ners annually per m ne divided
by the nunber of new mners trained per session. MSHA estimates
that the nunber of new mners trained per session wll be 1 for
mnes wwth 5 or fewer enployees; 2 for mnes wth between 6 and
19 enpl oyees; and 4 for mnes with 20 or nore enpl oyees.

Tabl e 1V-23 provides MSHA's estinate of the cost of on-site
new m ner training borne by exenpt mne operators to conply with
8 46.5 of the final rule. As indicated in Table IV-23, these
costs are a function of both the nunber of affected mnes and the
nunber of affected mners. Note that the affected m nes include
both exenpt mnes not currently in conpliance wth existing part
48 training requirenents and exenpt mnes in which the m ne
operator is a construction contractor. The cost factors are

identical for both types of exenpt m nes; however the nunber of

%The cost of annual new task training is provided in Table 1VV-28, Table 1VV-29, and Table 1VV-30.

82



mners per mne is generally different, which affects the cost

per m ne.
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Table IV-23: Annual Cost of On-Site New Miner Training in Accordance with

§ 46.5 of the Final Rule
Exempt Mines Currently Not in Compliance with Part 48

Mine Size by | # of Mines 2| Cost per Total Cost | # of Miners ¢| Costper | Total Cost
Number of Mine ° Related to # Miner ¢ | Related to #|| Total Cost

Employees of Mines of Miners
1-5 3,361 | $ 437 | $ 1,469,692 1537 | $ 309 | $ 475,124 | $1,944,817
6-19 1467 | $ 526 | $ 770,861 1877 | $ 309 |$ 580,152 $1,351,013
20 or More 285 | $ 615|$ 175,329 940 | $ 309|$ 290,632|$ 465,961
Total 5,113 $ 2,415,882 4,354 $1,345,909 || $3,761,791

Exempt Mines Currently in Compliance with Part 48

Mine Size by | # of Mines ¢| Cost per Total Cost | # of Miners f| Cost per | Total Cost
Number of Mine ° Related to # Miner¢ | Related to #|| Total Cost

Employees of Mines of Miners
1-5 121 $ 437 | $ 5,334 6% 309 | $ 1,725 [ $ 7,059
6-19 101 $ 507 | $ 5,141 121 $ 309 | $ 3,770 || $ 8,911
20 or More 6% 559 | $ 3,085 16| $ 309 | $ 4,838 || $ 7,923
Total 28 $ 13,560 33 $ 10,332||$ 23,893

All Exempt Mines

Mine Size by | # of Mines Cost per Total Cost | # of Miners | Costper | Total Cost
Number of Mine 9@ Related to # Miner¢ | Related to #|| Total Cost

Employees of Mines of Miners
1-5 3373 | $ 437 | $ 1,475,027 1543 | $ 309 |$ 476,849 $1,951,876
6-19 1477 | $ 525 $ 776,002 1,889 | $ 309 | $ 583,922 | $1,359,924
20 or More 291 [ $ 614 | $ 178,414 956 | $ 309 |$ 295470|$ 473,884
Total 5,141 $ 2,429,443 4,387 $1,356,241 || $3,785,684

& Number of mines = the number of mines not currently in compliance (from Table IV-5).

> Cost per mine = (6 X $36) + (13.44 X $36 X n/m X 1/r), where 6 is the number of hours of preparation for a supervisor to give on-site new
miner training; $36 is the hourly wage rate for a M/NM mine supervisor; 13.44 is the number of hours of on-site new miner training per
session; (n/m X 1/r) is the number of sessions of new miner training; n is the number of new miners in that mine size class; m is the number
of mines in that size class; and r is the number of miners per session, where r=1 for mines with 1-5 employees; r=2 for mines with 6-19
employees; and r=4 for mines with 20 or more employees.

®The number of miners = the number of new miners requiring new miner training under § 46.5 (from Table IV-22).

“ The cost per miner = (16 X $23) - (0.2 X 12 X $23) - (0.2 X 0.8 X $23), where 16 is the number of hours of on-site new miner training; $23 is
the hourly wage rate for a M/NM miner; 0.2 is the fraction of miners receiving equivalent training from OSHA or other Federal or State
agencies; 12 is the average number of hours of equivalent training received; 0.2 is the fraction of annual task training received within 60 days
of hire; and 0.8 is the number of hours of annual task training received.

€ Number of mines = the number of construction contractors (for whom existing part 48 requirements do not apply) = 0.1 X ¢ X s, where 0.1 is
the proportion of independent contractors designated as mine operators that are construction contractors; ¢ is the number of mines not out of
compliance with part 48 (from Table IV-3, Table IV-4, and Table IV-5); and s is the proportion of mine operators in that size class not out of
compliance with part 48 (s = 0.4 for mines with 5 or fewer workers, s = 0.6 for mines with 6-19 workers, and s = 0.8 for mines with 20 or more
workers).

" The number of miners (the number of new construction workers requiring new miner training under § 46.5) =d X p X w, where d is the
number of construction contractors defined as mine operators (derived above in this table); p is the number of new miners per mine for
exempt mines not currently in compliance with part 48 (derived above in this table); and w is the ratio of miners per mine for construction
operators to miners per mine for mines not currently in compliance with part 48 (from Table 1V-3 and Table 1V-5).

9 Cost per mine = the weighted average for all exempt mines.



The cost per mner for off-site new mner training consists
of the following: (1) the miner’'s hourly wage rate of $23
multiplied by the 8 hours of off-site new m ner training
received; (2) the off-site new mner training fee, which MSHA
estimates (based on a conposite of fees charged by private
training consultants and free or subsidized rates for state grant
training prograns) would average $35 per mner; (3) $30 for per
diem neal costs; (4) $30, on average, for transportation costs to
and fromthe training site; and (5) $35, on average, for
overni ght | odgi ngs (assum ng half the new mners require one
ni ght of overnight |odgings at a cost of $70).

Tabl e 1V-24 provides MSHA's estinate of the cost of off-site
new m ner training borne by exenpt mne operators to conply with

8 46.5 of the final rule.
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Table IV-24: Annual Cost of Off-Site New Miner Training in
Accordance with § 46.5 of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48

Mine Sizeby | #of Miners? | Cost per
Number of Miner P Total Cost
Employees
15 1537 $ 314($ 482625
6-19 1877 $ 314($ 589,311
20 or More A0 $ 314($ 295220
Total 4,34 $ 1,367,156
Exempt Mines Currently in Compliance with Part 48
Mine Size by | # of Miners © Cost per
Number of Miner P Total Cost
Employees
15 6% 34($ 1,752
6-19 121% 314( % 3,829
20 or More 16|$ 314( % 4,914
Total 33 $ 10495
All Exempt Mines
Mine Sizeby | # of Miners Cost per
Number of Miner P Total Cost
Employees
15 1543 $ 34| $ 484,377
6-19 1839($ 314($ 593140
20 or More 956 | $ 314|$ 300,134
Total 4,387 $ 1,377,652

The number of miners =the number of miners requiring new miner training under § 46.5 (from Table I\
23).

®The cost per miner = (8 X$23) + $35 + $30 + $30 + (0.5 X$70), where 8 is the number of hours of off-site
new miner training; $23 is the hourly wage rate for a MNMminer; $35 is the average off-site new miner
training fee; $30 is the per diem cost for meals; $30 is the average transportation cost to and from the
training site; 0.5 is the fraction of miners requiring overnight lodgings for the off-site training; and $70 is the
average cost of overnight lodgings.
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Based on the sumof on-site and off-site new mner training

costs,

to conply with 8 46.5 of the final

rul e.

Tabl e I'V-25 summarizes MSHA's estimate of the yearly costs

Table IV-25: Summary of Yearly Costs to Comply with
§ 46.5 of the Final Rule *

Mines with | Mines with | Mines with
1-5 6-19 20+ Total Cost
Employees | Employees | Employees
On-Site
Training $1,951,876 | $1,359,924 | $ 473,884 || $ 3,785,684
Off-Site
Training $ 484,377 |$ 593,140 | $ 300,134 || $1,377,652
Total $2,436,253 | $1,953,064 | $ 774,018 || $5,163,335

*Source: Table IV-23 and Table IV-24.

8 46.6 Newl y-Hired Experienced M ner Training

Par agraph (b) of this section requires each operator to
provi de each new y-hired experienced mner with training in the
foll ow ng seven areas before the mner begins work: an
introduction to the work environnent; instruction on the
recognition and avoi dance of hazards; a review of the mne’s
escape and energency evacuation plans; instruction on the health
and safety aspects of the tasks to be assigned; instruction on
the statutory rights of mners; a review of the line of authority
and responsibilities of supervisors and mners’ representatives;
and an introduction to rules and procedures for reporting

hazar ds.
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In order to determne the costs of new y-hired experienced
m ner training under 8 46.6, MSHA began by estimating the nunber
of experienced mners hired each year in exenpt mnes currently
not in conpliance with existing part 48 training requirenents.
MSHA estinmates that half of the newl y-hired enpl oyees are new
m ners and that the other half have at |east sonme work
experi ence. The new y-hired experienced m ners include sone
m ners, such as drillers or blasters, who are enpl oyees of
i ndependent contractors and who work at the mne on a short-term
basis. Under paragraph (c) of 8§ 46.11, these mners are required
to receive site-specific hazard awareness training and therefore
need not receive experienced mner training. MSHA estimates that
25 percent of the contractor workers who are designated as mners
will be subject to paragraph (c) of § 46.11.

O the remaining newy-hired mners with at | east sonme work
experience, MSHA estimates that 20 percent are experienced m ners
who return to the sanme mne, follow ng an absence of 12 nonths or
| ess. Under paragraph (f) of this section, these m ners nust
receive training on any changes at the mne that would have
occurred during their absence that could adversely affect their
health or safety, as well as any annual refresher training the
m ners m ght have m ssed during their absence.

MBHA estimates that another 20 percent of the remaining

newly-hired mners with at | east sone work experience are new
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mners with | ess than 12 nonths of surface m ning or equival ent
experience who have conpl eted new m ner training under 8 46.5 or
under 8§ 48.25 within 36 nonths before begi nning work at the m ne.
These mners are covered under paragraph (f) of 8 46.5, which
provi des that these mners receive training (specified in
paragraph (b) of 8 46.5) simlar in content to that provided
new y- hired experienced m ners under paragraph (b) of § 46.6.
Tabl e 1 V-26 presents MSHA's estinates of the nunber of
m ners who require training under the various provisions of

8 46.6 of the final rule.
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Table IV-26: Number of Newly-Hired Experienced Miners
Who Require Training under § 46.6 of the Final Rule

Mines with | Mines with | Mines with || Total for All

1-5 6-19 20+ Mines
Employees | Employees | Employees
# of New Employees® 3,074 3,754 1,880 8,708

# of New Employees with
at Least Some
Experience” 1,537 1,877 940 4,354
# of Contractor Workers
\Who Are Exempt under
§ 46.11 (c) ° 21 20 10 51
# of Newly-Hired
Experienced Miners
Requiring Training under
§46.6 ° 1,516 1,856 930 4,303
# of Experienced Miners
Requiring Training under

846.6 (b) ° 910 1,114 558 2,582
# of Experienced Miners
Covered under § 46.6 (f)f 303 371 186 861
# of Experienced Miners
Covered under § 46.5 (f) ° 303 371 186 861

@ Source: Table IV-22.

® Number of new employees with at least some experience = e = n - v, where n is the number of new employees and v is the
number of new employees that are new miners (from Table IV-22).

° The number of contractor workers who are exempted under § 46.11 (c) = c=w X y X n/k X 0.5 X 0.25, where w is the number
of contractor workers designated as miners (from Table 1V-3); y is the proportion of miners not currently in compliance (from
Table IV-5); n/k is the hire rate where n is the number of new employees and k is the number of miners not currently in
compliance (from Table IV-5); 0.5 is the proportion of new employees who are not new miners; and 0.25 is the proportion of
contractor workers who are short-term, specialized extraction or production workers covered under § 46.11 (c).

4 The number of newly-hired experienced miners requiring training under § 46.6 =b = e -c.
° The number of experienced miners requiring training under § 46.6 (a) = 60% X b.
" The number of experienced miners covered under § 46.6 (f) = 20% X b.

9 The number of miners with at least some experience covered under § 46.5 (f) = 20% X b.



The cost per mner for new y-hired experienced m ner
training is equal to the mner’s hourly wage rate of $23
mul tiplied by the nunber of hours of training received. NSHA
estimtes that those mners covered under paragraph (a) of § 46.6
will require 4 hours of training;, those mners covered under
paragraph (f) of 8 46.5 will require 4 hours of training;? and
those m ners covered under paragraph (f) of §8 46.6 wll require 1
hour of training to conply with these respective provisions.?

New y- hired experienced mner training will inpose other
costs as well on exenpt mnes not currently in conpliance with
the final rule. MSHA estimates that, for each such mne, a mne
supervi sor giving new y-hired experienced mner training wll
require 1 hour of preparation. |In addition, that m ne supervisor
w Il provide a weighted average of 3 hours of newl y-hired
experienced mner training per session (where a session here
refers to the conpl ete package of experienced m ner training
recei ved by newl y-hired experienced mners in a particular mne).

The average nunber of sessions provided per mine is determ ned by

In the proposed rule, there was no minimum number of hours of required training for miners covered
under paragraph (f) of § 46.5. In the preliminary regulatory economic analysis (PREA) in support of the proposed
rule, MSHA estimated that these miners would need only 2 hours of training. However, the final rule requires a
minimum of 4 hours of training for miners covered under paragraph (f) of § 46.5, and MSHA has modified its
estimate to equal this requirement.

BMSHA anticipates that only 1 hour of training will be required for those miners covered under
paragraph (f) of § 46.6 because an experienced miner returning to the same mine after an absence of less than 12
months—typically the absence is only a couple of months— would require training only on (1) changes at the mine
during the miner’s absence that could affect health and safety, and (2) any part of annual refresher training under
§ 46.8 missed during the miner’s absence.
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the nunber of experienced mners hired annually per m ne divided
by the nunber of newl y-hired experienced mners trained per
session. MSHA estinmates that the nunber of new y-hired
experienced mners trained per session will be 1 for mnes with 5
or fewer enployees; 2 for mnes with between 6 and 19 enpl oyees;
and 4 for mnes with 20 or nore enpl oyees.

Tabl e I'V-27 presents MSHA's estinmate of the cost of new y-
hi red experienced mner training borne by exenpt m ne operators
to conmply with 8 46.6 (and paragraph (f) of 8 46.5) of the final
rule. Note that the affected mnes include both exenpt mnes in
whi ch the mne operator is a construction contractor as well as
exenpt mnes not currently in conpliance with existing part 48
training requirenments. The cost factors are identical for both
types of exenpt mnes; however the nunber of mners per mne is

generally different, which affects the cost per m ne.
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Table IV-27: Annual Cost of Newly-Hired Experienced Miner Training under
§ 46.6 of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48

Mine Size by | # of Mines 2| Cost per Total Cost | # of Miners ¢| Costper | Total Cost
Number of Mine® Related to # Miner ¢ | Related to #|| Total Cost

Employees of Mines of Miners
1-5 3361 (3% 91|$ 306,574 1516 | $ 78 % 118,559 | $ 425,133
6-19 1467 | $ 113 [ $ 166,414 1,856 | $ 78| $ 145167 | $ 311,581
20 or More 2851 $ 136 |$ 38,739 930 | $ 78($ 72,760||$ 111,499
Total 5,113 $ 511,726 4,303 $ 336,486 || $ 848,213

Exempt Mines Currently in Compliance with Part 48

Mine Size by | # of Mines ¢| Cost per Total Cost | # of Miners f| Cost per | Total Cost
Number of Mine® Related to # Miner ¢ | Related to #|| Total Cost

Employees of Mines of Miners
1-5 121 $ 91 (% 1,113 6% 78 (% 430 || $ 1,543
6-19 101 $ 109 | $ 1,103 121% 781 $ 943 $ 2,047
20 or More 6% 122 | $ 673 15($ 78 (% 1211 $ 1,884
Total 28 $ 2,889 33 $ 2,585 (| $ 5,473

All Exempt Mines

Mine Size by | # of Mines Cost per Total Cost | # of Miners | Costper | Total Cost
Number of Mine 9 Related to # Miner ¢ | Related to #|| Total Cost

Employees of Mines of Miners
1-5 3373 (3% 91|$ 307,687 1522 | $ 78 % 118,989 | $ 426,676
6-19 14771 $ 113 ($ 167,517 1,868 | $ 78| $ 146,111 $ 313,628
20 or More 291 | $ 136 |$ 39,411 946 | $ 78[($ 73971||$ 113,382
Total 5,141 $ 514,615 4,336 $ 339,071 $ 853,686

2 Source: Table IV-5.

® Cost per mine = (1 X $36) + ($36 X (0.6 X 4 + 0.2 X 4 + 0.2 X 1) X (n/m X 1/r)), where 1 is the number of hours of preparation for a
supervisor to give experienced miner training; $36 is the hourly wage rate for a M/NM mine supervisor; (0.6 X 4 + 0.2 X 4 + 0.2 X 1) is the
number of hours of experienced miner training given by the supervisor per (composite) session, where 4 is the number of hours of
experienced miner training under § 46.6 (a) ; 0.6 is the fraction of experienced miners covered under § 46.6 (a) ; 4 is the number of hours
of experienced miner training under § 46.5 (f); 0.2 is the fraction of miners with at least some experience receiving training under 8§ 46.5
(f); 1 is the number of hours of experienced miner training under § 46.6 (f); and 0.2 is the fraction of experienced miners covered under §
46.6 (f); and (n/m X 1/r) is the number of (composite) sessions of experienced miner training, where n is the number of experienced miners
in that mine size class, m is the number of mines in that size class, and r is the number of miners per session, where r=1 for mines with 1-
5 employees; r=2 for mines with 6-19 employees; and r=4 for mines with 20 or more employees.

¢ The number of miners = the number of newly-hired experienced miners requiring training under § 46.6 (from Table IV-26).

4 Cost per miner = $23 X (0.6 X 4 + 0.2 X 4 + 0.2 X 1), where $23 is the hourly wage rate for a M/NM miner; 4 is the number of hours of
experienced miner training under § 46.6 (a); 0.6 is the fraction of experienced miners covered under § 46.6 (a); 4 is the number of hours of
experienced miner training under § 46.5 (f); 0.2 is the fraction of miners with at least some experience receiving training under § 46.5 (f); 1
is the number of hours of experienced miner training under § 46.6 (f); and 0.2 is the fraction of experienced miners covered under § 46.6

.

¢ Number of mines = the number of construction contractors (for whom existing part 48 requirements do not apply) = 0.1 X ¢ X s, where
0.1 is the proportion of independent contractors designated as mine operators that are construction contractors; c is the number of mines
not out of compliance with part 48 (from Table V-3, Table 1V-4, and Table 1V-5); and s is the proportion of mine operators in that size class
not out of compliance with part 48 (s = 0.4 for mines with 5 or fewer workers, s = 0.6 for mines with 6-19 workers, and s = 0.8 for mines
with 20 or more workers).

"The number of miners (the number of new construction workers requiring experienced miner training under § 46.6) =d X p X w, where d
is the number of construction contractors defined as mine operators (derived above in this table); p is the number of experienced miners

per mine for exempt mines not currently in compliance with part 48 (derived above in this table); and w is the ratio of miners per mine for

construction operators to miners per mine for mines not currently in compliance with part 48 (from Table IV-3 and Table 1V-5).

9 Cost per mine = the weighted average for all exempt mines.



8 46.7 New Task Training

Under this section, the operator nust train a mner in
(1) the safety and health aspects and safe work procedures
specific to a new regul arly-assigned or one-tine task for which a
m ner has no previous experience and (2) any changes that have
occurred in a mner’'s regul arly-assigned task. As expl ai ned
bel ow, different mnes will be affected by these requirenents,
dependi ng upon whether the task is a regular assignnent or a one-
time assignnent.

MBHA expects that requl arly-assigned tasks covered under

this section will apply to all mners, except the supervisor
giving the task training (who presunmably has rel evant experience
or, in some prior year, received training to performthe task in
a safe and healthful manner), in all exenpt mnes currently not
in conpliance with existing part 48 training requirenents and in
all exenpt mnes in which the mne operator is a construction
contractor. The cost per mner is equal to the mner’s hourly
wage rate of $23 nultiplied by the nunber of hours of task
training received. MSHA estimates that each mner wll be given,
on average, three new or significantly-changed regul arly-assigned
tasks each year. The duration of each task training could vary
substantially, depending on the task. For exanple, sone task
training could last 2 mnutes or less (for instance, show ng a

m ner how to shovel safely along a noving conveyor belt) while
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others could last 20 mnutes or nore (for instance, instructing a
m ner about hearing protection, respiratory protection, and
avoi di ng acute hazards when working near an operating crusher).
MSHA estinmates that, on average, each task training, as required
under 8 46.7, will last approximately 0.2 hours.

Regul arl y-assigned task training will inpose other costs as
wel | on exenpt mines not currently in conpliance with the final
rule. MSHA estimates that, for each such mne, a m ne supervisor
giving task training will require 0.25 hours of preparation. 1In
addition, the m ne supervisor will provide 0.6 hours of new task
trai ning per session (where a session here refers to the conplete
package of new task training received annually by mners in a
particular mne). The average nunber of sessions provided per
mne is determ ned by the nunber of mners receiving task
training per mne divided by the nunber of miners trained per
session. MSHA anticipates that task training wll usually be
one- on-one between a supervisor and a mner, but that
occasionally the supervisor will give task training to two or
three mners at once, as appropriate. WMSHA estimtes that the
nunmber of mners trained per session will average 1.2 regardl ess
of m ne size.

Tabl e 1V-28 provides MSHA's estinate of the cost of
regul arl y-assi gned task trai ning borne by exenpt m ne operators

to conply with 8 46.7 of the final rule.
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Table IV-28: Annual Cost of New Regularly-Assigned Task Training in Accordance with 8 46.7 of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48

Mine Size by | # of Mines 2| Cost per Total Cost | # of Miners ¢| Cost per | Total Cost
Number of Mine ? Related to # Miner @ | Related to #|| Total Cost

Employees of Mines of Miners
1-5 3361 ($ 421$ 140,929 6,149 [ $ 14[$ 84,853 $ 225,783
6-19 1,467 | $ 178 | $ 260,838 13,758 [ $ 14|$ 189,855| $ 450,693
20 or More 285 $ 880 | $ 250,848 13,793 [ $ 14 [$ 190,349| $ 441,197
Total 5,113 $ 652,615 33,700 $ 465,057 | $1,117,672

Exempt Mines Currently in Compliance with Part 48

Mine Size by | # of Mines ¢| Cost per Total Cost | # of Miners’ | Cost per | Total Cost
Number of Mine © Related to # Miner ¢ | Related to #|| Total Cost

Employees of Mines of Miners
1-5 121 $ 42 [ $ 512 22 ($ 141$ 308 $ 820
6-19 10($ 167 | $ 1,698 891% 14($ 1,232 $ 2,930
20 or More 6% 7531 $ 4,158 228 | $ 141 3% 3,150 [ $ 7,308
Total 28 $ 6,368 340 $ 4,690]|$ 11,058

All Exempt Mines

Mine Size by | # of Mines Cost per Total Cost | # of Miners | Cost per | Total Cost
Number of Mine ¢ Related to # Miner @ | Related to #|| Total Cost

Employees of Mines of Miners
1-5 3,373 | $ 42 | $ 141,441 6,171 | $ 14|$ 85,161 $ 226,602
6-19 14771 $ 178 | $ 262,536 13,847 [ $ 14[$ 191,087 $ 453,623
20 or More 291 | $ 877 |$ 255,006 14,022 [ $ 14 [$ 193,499| $ 448,505
Total 5,141 $ 658,983 34,040 $ 469,747 | $1,128,730

2 Source: Table IV-5.

P Cost per mine = (0.25 X $36) + (0.6 X $36 X n/m X 1/1.2), where 0.25 is the number of hours of preparation for a supervisor to give task
training; $36 is the hourly wage rate for a M/NM mine supervisor; 0.6 is the number of hours of task training per (composite) session given
by the supervisor annually; (n/m X 1/1.2) is the number of sessions of task training; n is the number of miners in that mine size class, m is
the number of mines in that size class, and 1.2 is the average number of miners per session.

®The number of miners = n - (m X 1), where n is the number of miners in mines not currently in compliance (from Table IV-5); m is the
number of mines not currently in compliance (Table IV-5); and 1 is the number of supervisors per mine giving training.

9 Cost per miner = 0.6 X $23, where 0.6 is the number of hours of task training annually and $23 is the hourly wage rate for a M/NM miner.

¢ Number of mines = the number of construction contractors (for whom existing part 48 requirements do not apply) = 0.1 X ¢ X s, where
0.1 is the proportion of independent contractors designated as mine operators that are construction contractors; c is the number of mines
not out of compliance with part 48 (from Table IV-3, Table IV-4, and Table IV-5); and s is the proportion of mine operators in that size
class not out of compliance with part 48 (s = 0.4 for mines with 5 or fewer workers, s = 0.6 for mines with 6-19 workers, and s = 0.8 for
mines with 20 or more workers).

fNumber of miners = (0.1 Xk X s) - (c X 1), where 0.1 is the proportion of independent contractor workers designated as miners that are
construction workers; k is the number of contractor workers working for mine operators that are not out of compliance with part 48 (from
Table IV-3, Table IV-4, and Table 1V-5); s is the proportion of mine operators in that size class not out of compliance with part 48 (s = 0.4
for mines with 5 or fewer workers, s = 0.6 for mines with 6-19 workers, and s = 0.8 for mines with 20 or more workers); ¢ is the number of
construction contractors defined as mine operators (derived above in this table); and 1 is the number of supervisors per mine giving
training.

9 Cost per mine = the weighted average for all exempt mines.



Under 8 46.7 of the final rule, the m ne operator nust also
provide task training when a mner is reassigned to a task in
whi ch the m ner has no previous experience. Existing part 48
training requirenents only apply to regul arly-assigned tasks and
consequently would not provide for task training for the one-tine
assi gnnent of tasks, such as energency repairs.

MBHA t herefore expects that one-tine task assignnments
covered under this section will apply to all exenpt mnes and to
all mners, except the supervisor giving the task training (who
presumably has rel evant experience or, in some prior year,
received training to performthe task in a safe and heal t hf ul
manner). MSHA estimates that each miner will be given, on
average, training for one new one-tine task assignnment each year.
MSHA estimates that, on average, each task training for a one-
tinme task assignnment, as required under 8 46.7, will | ast
approximately 0.2 hours. As before, the cost per mner is equal
to the miner’s hourly wage rate of $23 multiplied by the nunber
of hours of task training received.

Task training for one-tine task assignnments will inpose
other costs as well on exenpt mnes. MSHA estimates that, for
each such mne, a mne supervisor giving task training wl|
require 0.08 hours of preparation. |In addition, the mne
supervisor wll provide 0.2 hours of new task training per

session (where a session here refers to the conpl ete package of
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new task training received annually by mners in a particular
mne). MSHA anticipates that task training for one-tine task
assignnents will usually be one-on-one between a supervisor and a
m ner, but that occasionally the supervisor will give task
training to two or three mners at once, as appropriate. As was
the case for regul arly-assigned task training, MSHA estimates
that the nunber of mners trained per session for one-tine task
assignnents will average 1.2 regardl ess of m ne size.

Tabl e 1V-29 provides MSHA's estinate of the cost of
regul arl y-assi gned task training borne by all exenpt m ne

operators to conply with 8 46.7 of the final rule.
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Table IV-29: Annual Cost of New One-Time Task Training in Accordance with § 46.7 of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48
Mine Size by | # of Mines?| Cost per Total Cost | # of Miners ¢| Cost per | Total Cost

Number of Mine ° Related to # Miner ¢ | Related to #|| Total Cost
Employees of Mines of Miners
1-5 3361($ 14 |$ 46,573 6,149 [ $ 5[$ 28284|$ 74,858
6-19 1467 $ 59|$ 86,770 13,758 [ $ 5|$% 63,285|$ 150,055
20 or More 2851 % 293 [($ 83,582 13,793 [ $ 5[$ 63,450|$ 147,031
Total 5,113 $ 216,925 33,700 $ 155,019 $ 371,944

Exempt Mines Currently in Compliance with Part 48
Mine Size by | # of Mines ©| Cost per Total Cost | # of Miners f| Costper | Total Cost

Number of Mine ® Related to # Miner ¢ | Related to #| Total Cost
Employees of Mines of Miners
1-5 2,241 1 $ 14|$ 31,049 4,099 [ $ 5|$% 18,856|$ 49,905
6-19 2,200 | $ 59| $ 130,155 20,636 | $ 5[$% 94,927|$ 225,082
20 or More 1,141 1 $ 293 | $ 334,327 55,174 [ $ 5|$ 253,799||$ 588,126
Total 5,582 $ 495,531 79,909 $ 367,582 | $ 863,113

All Exempt Mines
Mine Size by | # of Mines Cost per Total Cost | # of Miners | Cost per | Total Cost

Number of Mine ¢ Related to # Miner ¢ | Related to #| Total Cost
Employees of Mines of Miners
1-5 5,602 | $ 14|$ 77,622 10,248 [ $ 5|$ 47,141||$ 124,763
6-19 3,667 [ $ 59 | $ 216,925 34,394 | $ 5|% 158,212||$ 375,137
20 or More 1,426 | $ 293 |$ 417,909 68,967 [ $ 5|$% 317,248||$ 735,157
Total 10,695 $ 712,456 113,609 $ 522,601 || $1,235,057

@ Source: Table IV-5.

® Cost per mine = (0.08 X $36) + (0.2 X $36 X n/m X 1/1.2), where 0.08 is the number of hours of preparation for a supervisor to give task training;
$36 is the hourly wage rate for a M/NM mine supervisor; 0.2 is the number of hours of task training per (composite) session given by the supervisor
annually; (n/m X 1/1.2) is the number of sessions of task training; n is the number of miners in that mine size class, m is the number of mines in that
size class, and 1.2 is the average number of miners per session.

°The number of miners = n - (m X 1), where n is the number of miners in mines not currently in compliance (from Table IV-5); m is the number of
mines not currently in compliance (Table IV-5); and 1 is the number supervisors per mine giving training.

9 Cost per miner = 0.2 X $23, where 0.2 is the number of hours of task training annually and $23 is the hourly wage rate for a M/NM miner.
¢ Number of mines = p, where p is the number of mines currently in compliance with part 48 (from Table IV-4 and Table IV-5).

" Number of miners = p - (g X 1), where p is the number of miners in mines currently in compliance with part 48 (from Table V-4 and Table I1V-5); q is
the number of miners currently in compliance with part 48 (Table IV-5); and 1 is the number supervisors per mine giving training.

9 Cost per mine = the weighted average for all exempt mines.



Tabl e 1 V-30 provides MSHA's estinate of the annual costs of

new task training, both for regular task assignnents and for one-
time task assignnments, borne by exenpt m ne operators to conply

with 8 46.7 of the final rule.

Table IV-30: Summary of Yearly Costs of New Task Training
to Comply with § 46.7 of the Final Rule *

Mines with [ Mines with | Mines with
1-5 6-19 20+ Total Cost
Employees | Employees | Employees
Regularly-
Assigned $ 226,602 | $ 453,623 | $ 448,505 | $1,128,730
One-Time $ 124,763 | $ 375,137 | $ 735,157 || $1,235,057
Total $ 351,365 | $ 828,761 | $1,183,662 || $ 2,363,787

*Source: Table IV-28 and Table IV-29.

8§ 46.8 Annual Refresher Training

At | east once every 12 nonths, each m ne operator nust
provi de each mner with no |l ess than 8 hours of refresher
trai ni ng.

MSHA expects that this section will apply to all mners,

except the supervisor giving the annual refresher training,? in

all exenpt mnes currently not in conpliance with existing part

48 training requirenents and in all exenpt mnes in which the

m ne operator is a construction contractor. The cost per m ner

29By policy, the supervisor preparing for and giving the annual refresher training is considered to have
received the annual refresher training.
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is equal to the miner’'s hourly wage rate of $23 multiplied by the
8 hours of annual refresher training received.

Annual refresher training will inpose other costs as well on
af fected exenpt mnes. MSHA estimates that, for each such m ne,
a mne supervisor giving the annual refresher training wll
require 3 hours of preparation. |In addition, that m ne
supervisor wll provide 8 hours of annual refresher training per
session (where a session here refers to the conpl ete package of
refresher training received annually by each mner in a
particular mne). The average nunber of sessions provided per
mne is determ ned by the nunber of mners per mne receiving
refresher training annually divided by the nunber of mners
trained per session. MSHA anticipates that, in nost cases, in
mnes with fewer than 20 enpl oyees, the mners will receive
annual refresher training together in one session and that, in
mnes wth 20 or nore enpl oyees, two sessions of refresher
training will be provided annually. Accordingly, MSHA esti nates
that, on average, the nunber of mners trained per session wll
be 2 for mnes with 5 or fewer enployees; 10 for mnes with
between 6 and 19 enpl oyees; and 24 for mnes with 20 or nore
enpl oyees.

Table 1V-31 provides MSHA's estinate of the cost of annual
refresher training borne by affected exenpt m ne operators to

conply with 8 46.8 of the final rule.
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Table IV-31: Cost of Annual Refresher Training (to Currently Non-Compliant Mines)
in Accordance with § 46.8 of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48

Mine Size by | # of Mines 2| Cost per Total Cost | # of Miners ¢| Cost per | Total Cost
Number of Mine ? Related to # Miner @ | Related to #|| Total Cost

Employees of Mines of Miners
1-5 3361 ($ 371 | $1,248,437 6,149 [ $ 184 | $1,131,379 || $2,379,816
6-19 1,467 | $ 378 | $ 554,633 13,758 [ $ 184 | $2,531,398 || $3,086,032
20 or More 285 $ 688 | $ 196,322 13,793 [ $ 184 | $2,537,986 || $2,734,308
Total 5,113 $ 1,999,392 33,700 $6,200,763 || $8,200,156

Exempt Mines Currently in Compliance with Part 48

Mine Size by | # of Mines®| Cost per Total Cost | # of Miners f| Cost per | Total Cost
Number of Mine © Related to # Miner ¢ | Related to #|| Total Cost

Employees of Mines of Miners
1-5 121 $ 371 | $ 4,532 22 ($ 184 | $ 4,107 || $ 8,639
6-19 10($ 362 | $ 3,666 891% 184 |$ 16,428|$ 20,094
20 or More 6% 604 | $ 3,335 228 | $ 1841$ 41996|$ 45,331
Total 28 $ 11,533 340 $ 62531($ 74,064

All Exempt Mines

Mine Size by | # of Mines Cost per Total Cost | # of Miners | Cost per | Total Cost
Number of Mine ¢ Related to # Miner @ | Related to #|| Total Cost

Employees of Mines of Miners
1-5 3373 ($ 371 | $ 1,252,968 6,171 [ $ 184 | $1,135,486 || $2,388,455
6-19 14771 $ 378 | $ 558,300 13,847 [ $ 184 | $2,547,826 || $3,106,126
20 or More 291 | $ 687 | $ 199,657 14,022 [ $ 184 | $2,579,982 || $2,779,639
Total 5,141 $ 2,010,926 34,040 $6,263,294 || $8,274,219

 Source: Table IV-5.

® Cost per mine = (3 X $36) + (8 X $36X n/m X 1/s), where 3 is the number of hours of preparation for a supervisor to give refresher
training; $36 is the hourly wage rate for a mine supervisor; 8 is the number of hours of refresher training per session given annually by the
supervisor; and (n/m X 1/s) is the number of sessions of refresher training, where n is the number of miners in that size class, m is the
number of mines in that size class, and s is the average number of miners per session, where s = 2 for mines with 1-5 employees, s = 10
for mines with 6-19 employees, and s = 24 for mines with 20 or more employees.

° Number of miners = n - (m X 1), where n is the number of miners in mines not currently in compliance with part 48 (from table IV-5); m is
the number of mines not currently in compliance with part 48 (from Table 1V-5); and 1 is the number of supervisors per mine giving annual
refresher training.

dCost per miner = 8 X $23, where 8 is the number of hours of annual refresher training received and $23 is the hourly wage rate for a
miner.

¢ Number of mines = the number of construction contractors (for whom existing part 48 requirements do not apply) = 0.1 X ¢ X s, where
0.1 is the proportion of independent contractors designated as mine operators that are construction contractors; c is the number of mines
not out of compliance with part 48 (from Table IV-3, Table 1V-4, and Table IV-5); and s is the proportion of mine operators in that size
class not out of compliance with part 48 (s = 0.4 for mines with 5 or fewer workers, s = 0.6 for mines with 6-19 workers, and s = 0.8 for
mines with 20 or more workers).

" Number of miners = (0.1 Xk X s) - (c X 1), where 0.1 is the proportion of independent contractor workers designated as miners that are
construction workers; k is the number of contractor workers working for mine operators that are not out of compliance with part 48 (from
Table IV-3, Table IV-4, and Table IV-5); s is the proportion of mine operators in that size class not out of compliance with part 48 (s = 0.4
for mines with 5 or fewer workers, s = 0.6 for mines with 6-19 workers, and s = 0.8 for mines with 20 or more workers); ¢ is the number of
construction contractors defined as mine operators (derived above in this table); and 1 is the number of supervisors per mine giving
training.

9 Cost per mine = the weighted average for all exempt mines.



MSHA believes that, as a result of the final rule, sone
exenpt operations currently in conpliance with existing part 48
training requirenments will enjoy savings in the resources they
devote to the conbination of short enployee safety neetings
(lasting Il ess than 30 m nutes) and annual refresher training.
Under the existing part 48 rule, short enployee safety neetings
may not be credited toward training requirenments. Under
paragraph (e) of 8 46.4, however, all docunented enpl oyee safety
neetings, regardless of duration, may be credited toward training
requi renents. MSHA believes that sone operations wll take
advantage of this option by crediting short-term enpl oyee safety
meetings toward annual refresher training.

MSHA estinmates that approximately 30 percent of the exenpt
mnes currently in conpliance wth existing part 48 training
requi renents hold short enpl oyee safety neetings. O that total
MSHA anticipates that half will choose to credit short enpl oyee
safety neetings toward annual refresher training and reduce the
other forms of annual refresher training accordingly. (The other
hal f, MSHA expects, will find their current level of training to
be worthwhile and effective and will not reduce it in response to
the final rule.)

MSHA estinmates that mnes that hold short enployee safety
neeti ngs devote approximately 6 hours annually to them

Therefore, each exenpt, currently-conpliant mne that chooses to
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t ake advant age of paragraph (e) of 8 46.4 will derive savings—
equal to 6 hours of time (valued at the mner’s hourly wage rate)
currently devoted to other types of annual refresher

trai ning—for each of its mners (except the supervisor giving

t he annual refresher training).

These mnes will derive other savings as well. MSHA
estimates that, for each such mne, a mne supervisor giving the
annual refresher training will be able to elimnate 2.25 hours of
training preparation. In addition, that m ne supervisor wll
provide 6 fewer hours of annual refresher training per session
(relative to current |evels of annual refresher training, net of
short enpl oyee safety neetings provided under existing part 48
training requirenents).

Tabl e I'V-32 provides MSHA's estimate of the savings accruing
to exenpt mne operators currently in conpliance with existing
part 48 training requirenents, in accordance with 8 46.8 (and

paragraph (e) of 8 46.4) of the final rule.
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Table IV-32: Savings to Mines Currently in Compliance with Part 48 Requirements

Applied to Annual Refresher Training in Accordance with § 46.8 of the Final Rule*

Mine Size by # of Mines 2 Savir.lgsbper To.tal # of Miners © Savi!qgs sjer To.tal
Number of Mine Savings Miner Savings To_tal
Employees Related to # Related to #|[ Savings
of Mines of Miners

1-5 336 | $ 370 | $ 124,489 901 | $ 138 [ $ 124,280 (| $ 248,769
6-19 330 [ $ 302 |$ 99,654 3376 [ $ 138 [ $ 465,886 || $ 565,540
20 or More 171 | $ 524 |$ 89,654 8,421 ($ 138 | $1,162,166 || $1,251,820
Total 837 $ 313,796 12,698 $1,752,332 || $2,066,129

* Savings to mine currently in compliance arise from the removal in § 46.4(e) of restriction in part 48 training requirements on application of
short safety meetings (lasting less than 30 minutes) to training requirements. Savings applied to annual refresher training under § 46.8 of
the final rule.

# Number of mines = m = (b - d) X 0.3 X 0.5, where m is the number of exempted mines currently in compliance with part 48 training
requirements; b is the number of exempted mines covered by the final rule (from Table IV-4); d is the number of exempted mines currently
not in compliance (from Table IV-5); 0.3 is the fraction of currently compliant mines that hold short safety meetings; and 0.5 is the fraction of
those mines that would reduce refresher training hours in response to § 46.4(e).

b Savings per mine = (2.25 X $36) + (6 X $36 X n/m X 1/s), where 2.25 is the number of hours of preparation for a supervisor to give 6 hours
of refresher training; $36 is the hourly wage rate for a mine supervisor; 6 is the reduction in the number of hours of refresher training per
session given annually by the supervisor; and (n/m X 1/s) is the number of sessions of refresher training, where n is the number of miners in
that size class, m is the number of mines in that size class, and s is the average number of miners per session, where s = 2 for mines with 1-
5 employees, s = 10 for mines with 6-19 employees, and s = 24 for mines with 20 or more employees.

¢ Number of miners = ((n - h) - (m X 1)) X 0.3 X 0.5, where n is the number of miners covered by the final rule (from Table IV-4); h is the
number of miners not currently in compliance with part 48 (from Table IV-5); m is the number of exempted mines currently in compliance witt
part 48; 1 is the number supervisors per mine giving annual refresher training; 0.3 is the fraction of currently compliant mines that hold short
safety meetings; and 0.5 is the fraction of those mines that would reduce refresher training hours in response to § 46.4(e).

d Savings per miner = 6 X $23, where 6 is the reduction in the number of hours of annual refresher training received and $23 is the hourly
wage rate for a miner.



Table 1V-33: Summary of Net Cost of Annual Refresher Training
Associated with § 46.8 of the Final Rule *

Mines with | Mines with [ Mines with
1-5 6-19 20+ Total Cost

Employees | Employees | Employees
Cost $2,388,455 | $3,106,126 | $2,779,639 || $8,274,219
Savings $ 248,769 | $ 565,540 | $1,251,820 || $2,066,129
Net Cost $2,139,686 | $2,540,586 | $ 1,527,819 || $ 6,208,091

*Source: Table IV-31 and Table IV-32.

8 46.9 Records of Training

Under this section, upon conpletion of each training

program the operator nust record and certify that each m ner has

conpleted the training. The operator nust provide a copy of the

training certificate to each mner at the conpletion of each

training program in addition, when the mner |eaves the

operator’s enploy, the operator nust provide a copy of the

mner’s training records and certificates, upon request. The

operator must al so make avail able a copy of each mner’s training
records and certificates for inspection by MSHA and for
exam nation by mners and their representatives.

Tabl e ' V-34 shows the nunber of conpleted mner training
summed for al

prograns under 88 46.5, 46.6, 46.7, and 46. 8,

m ners working in exenpt mnes. MSHA estimates that each m ner

requi res, on average, new task training for 4 new or
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significantly-changed tasks (including both regular and one-tine
task assignnents) annually. Under 8 46.9(d)(3) of the final
rule, new task training records need be certified, and a copy
provided to the mner, only once every 12 nonths or upon request
by the mner. Accordingly, MSHA will treat the annual task
training (on average, 4 new or significantly-changed tasks) as a
singl e program under this section. MSHA assunes that exenpt
mnes currently in conpliance wth existing part 48 training
requi renents (excluding construction contractors) are al ready
annual ly recording and certifying new task training and will be
able to include one-tinme assignnents as part of the annual task
training programat no additional cost. Enployee safety neetings
may contribute to the various training prograns and be recorded
as such, but they have no recordkeeping requirenents as a

separate training program under this section.
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Table IV-34: Number of Completed Miner Training Programs Annually*

Exempt Mines Currently Not in Compliance with Part 48

Requirement/ Mines with | Mines with | Mines with Total for All
- 1-5 6-19 20+ .
Provision Mines

Employees | Employees | Employees
§ 46.5 1,537 1,877 940 4,354
§ 46.6 1,516 1,856 930 4,303
§46.7° 6,149 13,758 13,793 33,700
§ 46.8 6,149 13,758 13,793 33,700
Total 15,351 31,248 29,457 76,056

Exempt Mines Currently in Compliance with Part 48

Mines with

Mines with

Mines with

Reqwrgment/ 15 6-19 20+ Tota! for All
Provision Mines
Employees | Employees | Employees
§ 46.5 6 12 16 33
§ 46.6 6 12 15 33
§46.7° 22 89 228 340
§ 46.8 22 89 228 340
Total 56 203 488 746
All Exempt Mines
Requirement/ Mines with | Mines with | Mines with Total for All
- 1-5 6-19 20+ .
Provision Mines
Employees | Employees | Employees
§ 46.5 1,543 1,889 956 4,387
§ 46.6 1,522 1,868 946 4,336
§ 46.7 6,171 13,847 14,022 34,040
§ 46.8 6,171 13,847 14,022 34,040
Total 15,406 31,451 29,945 76,803

*Source: Table IV-23, Table IV-27, Table 1V-28, Table IV-29, and Table 1V-31.

@Each miner is assumed to require training for 4 new or significantly-changed
tasks annually. Training for the four new tasks annually counts as a single
training program. Exempt mines currently in compliance with part 48
(excluding construction contractors) are assumed to report regularly-assigned
new tasks currently, and new one-time task would already be counted as part
of the new task training program.




For each conpl eted training programfor each m ner, NSHA
estimates that the recordkeeping costs under this section wll be
0.05 hours for a supervisor to record and certify conpl etion of
the training program 0.05 hours for a clerical worker to copy
and distribute the certificate twice and file the form and $0. 30
i n photocopyi ng expense for two copies of the certificate.

Tabl e I'V-35 summari zes MSHA's estimate of the annual cost of

recordkeeping in accordance with 8 46.9 of the final rule.
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Table IV-35: Annual Cost of Recordkeeping in
Accordance with § 46.9 of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48
# of Recordkeeping
Mine Size by [ Completed Cost per
Number of Mining Completed Total Cost
Employees Training Miner Training
Programs Program b
1-5 15,351 | $ 295(| $ 45,285
6-19 31,248 | $ 295(| $ 92,183
20 or More 29,457 | $ 295(| $ 86,899
Total 76,056 $ 224,367
Exempt Mines Currently in Compliance with Part 48
# of Recordkeeping
Mine Size by | Completed Cost per
Number of Mining Completed Total Cost
Employees Training Miner Training
Programs 2 Program P
1-5 56 | $ 295( $ 164
6-19 203 1 $ 295(| $ 598
20 or More 488 | $ 295( $ 1,438
Total 746 $ 2,201
All Exempt Mines
# of Recordkeeping
Mine Size by | Completed Cost per
Number of Mining Completed Total Cost
Employees Training Miner Training
Programs Program "
1-5 15,406 | $ 295( $ 45,449
6-19 31,451 1| $ 295( $ 92,781
20 or More 29,945 [ $ 295(| $ 88,338
Total 76,803 $ 226,568

& Source: Table 1V-34.

b Recordkeeping cost per completed miner training program = (0.05 X $36) + (0.05 X
$17) + (2 X 1 X $0.15), where 0.05 is the number of hours required for a supervisor to
record and certify completion of a training program for each miner; $36 is the hourly
wage rate for M/NM mine supervisor; 0.05 is the number of hours required for a
clerical worker to copy and distribute the certificate (twice) and file the form and
certificate; $17 is the hourly wage rate for a clerical worker; 2 is the number of copies
made of the certificate; 1 is the number of pages per certificate; and $0.15 is the cost
per page for photocopying.



8§ 46.11 Hazard Awar eness Trai ni ng

Under this section, each m ne operator mnmust provide site-
speci fic hazard awareness training to any person who i s not one
of its mners as defined under 8§ 46.2 of this part. The group
i ncludes office or staff personnel; scientific workers; delivery
wor kers and custoners; construction workers or enpl oyees of
i ndependent contractors who are not m ners; maintenance or
service workers who do not work at the mne site for frequent or
ext ended periods; and outside vendors or visitors. |In addition,
each m ne operator nust provide site-specific hazard awareness
training to mners, such as drillers or blasters, who nove from
one mne to another while renmai ning enpl oyed by the sane
producti on-operator or independent contractor. Hazard awareness
training is not required for any person who is acconpani ed at al
times by an experienced mner who is famliar with hazards
specific to the mne site.

MBHA estimates that the nunber of persons (including non-
mners as well as mners |acking new y-hired experienced m ner
training) required to receive hazard awareness trai ning annually
under this section will be 50 persons for mnes with fewer than
five enpl oyees; 100 persons for mnes wth between 6 and 19
enpl oyees; and 200 persons for mnes with 20 or nore enpl oyees.
MSHA assunes that nost mnes will have a m ner provide hazard

awar eness trai ning one-on-one to each person. The cost per mne,
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for each mne not currently in conpliance with existing part 48
training requirenments and for each mne in which the mne
operator is a construction contractor, will be 0.15 hours for a
m ner to provide hazard awareness training (valued in terns of
the mner’s hourly wage rate) nmultiplied by the nunber of persons
recei ving hazard awareness training at that m ne.

O her parties—the enpl oyers of the persons receiving the
hazard awareness training—w |l also incur costs related to
8 46.11 of the final rule. Their costs per mine wll be 0.15
hours for a person to receive hazard awareness training (val ued
internms of that person’s hourly wage rate) nmultiplied by the
nunber of persons receiving hazard awareness training at that
mne. MSHA estimtes that the persons receiving hazard awar eness
training would have an hourly wage rate conparable to a mner’s.

Table 1V-36 provides MSHA's estinmate of the cost of annual
hazard awareness trai ning borne by affected exenpt m ne operators
(i ncluding both those not currently in conpliance wth existing
part 48 training requirenents and those which are construction
contractors) and by other parties to conply with 8§ 46.11 of the

final rule.
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Table IV-36: Annual Cost of Hazard Awareness Training in Accordance with § 46.11 of the Final |

Exempt Mines Currently Not in Compliance with Part 48
Mine Size by |# of Mines 2| Cost per | Total Cost | Other Party | Total Cost
Number of Mine ° for Mines | Costs Per | for Other | Total Cost
Employees Mine © Parties
1-5 3,361 $ 173|$ 579,807 | $ 173 |$ 579,807 | $ 1,159,614
6-19 1,467 | $ 345($ 506,046 | $ 345|$ 506,046 | $ 1,012,092
20 or More 285 % 690 ($ 196,788 | $ 690 |$ 196,788 $ 393,576
Total 5113 $1,282,641 $1,282,641 | $ 2,565,282
BExempt Mines Currently in Compliance with Part 48
Mine Size by |# of Mines 4| Cost per | Total Cost | Other Party | Total Cost
Number of Mine ° for Mines | Costs Per | for Other | Total Cost
Employees Mine ¢ Parties
1-5 12| % 1731 $ 21051 % 173|$  2105( % 4,209
6-19 10| $ 45| % 3498 | % M5($ 3498 $ 6,997
20 or More 6% 690 | $ 3809 |% 690($ 3,809 % 7,618
Total 28 $ 9,412 $ 9412(% 18,823
All Exempt Mines
Mine Size by | # of Mines | Cost per | Total Cost | Other Party | Total Cost
Number of Mine ° for Mines | Costs Per | for Other | Total Cost
Employees Mine ¢ Parties
1-5 3373 $ 173|$ 581,912 | $ 173 |$ 581,912 $ 1,163,823
6-19 1477 $ 345($ 509544 | % 3451 % 509,544 (| $ 1,019,089
20 or More 2911 % 690 ($ 200597 | % 690 |$ 200597 (|$ 401,194
Total 5141 $1,292,053 $1,292,053 | $ 2,584,105

#Number of mines = the number of mines not currentlyin compliance (from Table IV-5).

® Cost per mine =t X0.15 X $23, where tis the number of persons required to receive hazard awareness training e
year and t=50 for mines with 5 or fewer employees, t=100 for mines with 6-19 employees, and t=200 for mines with
more employees; 0.15 is the number of hours needed for a miner to give hazard awareness training; and $23 is the
wage rate for a MNM miner.

¢ Other party costs per mine=tX0.15 X$23, where 0.15 now refers to the number of hours needed for a non-miner
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8 46.12 Responsibility for |Independent Contractor Training

Under paragraph (b)(2) of this section, each independent
contractor nust informthe production-operator of any hazards of
whi ch the contractor is aware that may be created by the
performance of the contractor’s work at the mine.® This is a new
requi renent not covered under existing part 48 training
requi renents.

MSHA expects that this requirenent will inpose costs on al
exenpt mnes. MSHA estimates that the frequency with which
production operators are informed by independent contractors of
hazards created by the contractor’s work at the mne wl|l
be 5 tines annually at mnes with 5 or fewer enployees; 10 tines
annual ly at mnes with between 6 and 19 enpl oyees; and 20 tines
annually at mnes with 20 or nore enpl oyees. MSHA further
estimates that it will take .05 hours for a contractor worker to
informa m ne supervisor of the hazards created by the
contractor’s work. MSHA assunes that the contractor worker

recei ves an hourly wage conparable to that of a mner. MNMSHA

%I addition, under paragraph (a)(2) of this section, each production-operator must provide information
about site-specific hazards to each independent contractor who performs work at the mine. This requirement is not
explicitly addressed under existing part 48 training requirements. However, MSHA believes that this requirement
is generally covered under 8§ 48.31, concerning hazard training, and that, in practice, exempt mines currently in
compliance with existing part 48 training requirements are also informing independent contractors about site-
specific hazards in compliance with paragraph (a)(2) of § 46.12 of the final rule. Furthermore, for exempt mines
not currently in compliance with existing part 48 training requirements, the requirements under paragraph (a)(2)
of 8 46.12 can be achieved by complying with hazard awareness training requirements under 8 46.11 of the final
rule, and MSHA has already assigned costs for such compliance. Therefore, MSHA has assigned no additional
costs to exempt mines to comply with the requirements under paragraph (a)(2) of § 46.12.
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expects that 80 percent of the independent contractors are not

t hensel ves defined as m ne operators but as other parties.
Tabl e 1 V-37 provides MSHA's estinate of the cost of

conplying with 8 46.12 of the final rule borne by all exenpt

mnes as well as by other parties.
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Table IV-37: Annual Cost of Independent Contractors Informing Mine Operators
of Hazards in Accordance with § 46.12 of the Final Rule

Exempt Mines Currently Not in Compliance with Part 48
Mine Size by | # of Mines?| Cost per Total Cost | Other Party | Total Cost

Number of Mine © for Mines Costs Per for Other Total Cost
Employees Mine € Parties
1-5 3,361 | $ 10|$ 34116 $ 5|$% 15462($ 49,578
6-19 1,467 | $ 20($ 29,776 | $ 9% 13,495($ 43,271
20 or More 285 | $ 411$ 11579($ 18| $ 5248 || $ 16,827
Total 5,113 $ 75,471 $ 34204|$ 109,675

Exempt Mines Currently in Compliance with Part 48
Mine Size by | # of Mines | Cost per Total Cost | Other Party | Total Cost

Number of Mine © for Mines Costs Per for Other Total Cost
Employees Mine € Parties
1-5 22411 $ 10|$ 22,744 % 5[$ 10,308 $ 33,052
6-19 2,200 | $ 20($ 44664 | $ 9% 20242($ 64,906
20 or More 1,141 | $ 41 % 46,316 | $ 18|$ 20,991|$ 67,307
Total 5,682 $ 113,725 $ 51540|$ 165,265

All Exempt Mines
Mine Size by | #of Mines | Costper [ Total Cost | Other Party | Total Cost

Number of Mine ° for Mines Costs Per for Other Total Cost
Employees Mine ¢ Parties
1-5 5,602 | $ 10|$ 56,860 (% 5[$ 25769 % 82,630
6-19 3,667 [$ 20| $ 74,440\ % 9% 33736|$ 108,177
20 or More 1,426 | $ 41($ 57,896 | $ 18|$ 26,238 $ 84,134
Total 10,695 $ 189,196 $ 85744 $ 274,940

# Number of mines = the number of mines not currently in compliance with part 48 (from Table IV-5).

® Cost per mine =t X 0.05 X ($36 + (0.2 X $23)), where t is the frequency with which a mine supervisor is informed about
independent contractor hazards annually; t=5 for mines with 5 or fewer employees, t=10 for mines with 6-19 employees, and t=20
for mines with 20 or more employees; 0.05 is the number of hours needed for a contractor to inform a supervisor about contractor-
created hazards; $36 is the hourly wage rate for a mine supervisor; 0.2 is the proportion of independent contractors that are mine
operators; and $23 is the hourly wage rate for a contractor worker.

¢ Other party costs per mine=t X 0.05 X 0.8 X $23, where 0.05 now refers to the number of hours needed for an independent
contractor to inform a mine supervisor about contractor-created hazards; 0.8 is the proportion of independent contractors that are
not mine operators but other parties; and $23 is the hourly wage rate for a contractor worker.

9 Number of mines = the number of mines currently in compliance with part 48 (from Table IV-3, Table IV-4, and Table IV-5).



V. REGULATORY FLEXI BI LI TY CERTI FI CATI ON AND

I NI TI AL REGULATORY FLEXI BI LI TY ANALYSI S

| NTRODUCTI ON

In accordance with section 605 of the Regulatory Flexibility
Act, the Mne Safety and Health Adm nistration certifies that the
final rule does not have a significant econom c inpact on a
substantial nunmber of small entities. Under the Small Business
Regul at ory Enforcenent Fairness Act (SBREFA) anendnents to the
Regul atory Flexibility Act, MSHA nust include in the final rule a
factual basis for this certification. The Agency nust al so
publish the regulatory flexibility certification statenment in the

Federal Register, along with the factual basis, followed by an

opportunity for the public to conment.

DEFI NI TION OF A SMALL M NE

Under the RFA, in analyzing the inpact of a rule on small
entities, MSHA nust use the SBA definition for a small entity or,
after consultation with the SBA O fice of Advocacy, establish an
alternative definition for the mning industry by publishing that

definition in the Federal Register for notice and comrent. NMSHA

has not taken such an action, and hence is required to use the

SBA definition.
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The SBA defines a small entity in the mning industry as an
establishment with 500 or fewer enployees (13 CFR 121.201). Al
nonmetal mnes affected by this rulemaking fall into this
category and hence can be viewed as sharing the special
regul atory concerns which the RFA was designed to address.

The Agency is concerned, however, that |ooking only at the
i npacts of the rule on all m nes does not provide the Agency with
a very conplete picture on which to nmake deci si ons.
Traditionally, the Agency has al so | ooked at the inpacts of its
rules on what the mning community refers to as "smal
m nes"—those with fewer than 20 enpl oyees. The way these snall
m nes performmning operations is generally recogni zed as being
different fromthe way other m nes operate. In addition, NMSHA
has chosen to break out mines with 5 or fewer enployees for
pur poses of this rul emaki ng because these m nes appear to have
different conpliance rates and conpliance costs than the other
mnes in the fewer-than-20-enpl oyee category.

This analysis conplies with the |egal requirenents of the
RFA for an analysis of the inpacts on "small entities" while
continuing MSHA's traditional ook at "small mnes."” MSHA
concludes that it can certify that the final rule has no
significant inpact on a substantial nunber of small entities that
are affected by this rul emaking. The Agency determned that this

is the case for affected m nes that have: five or fewer
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enpl oyees; between 6 and 19 enpl oyees; 20 or nore enpl oyees; and
500 or fewer enployees (which, in this case, are all mnes

affected by this rule).

FACTUAL BASI S FOR CERTI FI CATI ON

Ceneral approach: The Agency’ s anal ysis of inpacts on

“smal | entities” begins with a "screening" analysis. The
screeni ng conpares the estimted conpliance costs of the rule for
small mne operators in the affected sector to the estinmated
revenues for that sector. Wen estimated conpliance costs are

| ess than 1 percent of estimated revenues (for the size
categories considered) the Agency believes it is generally
appropriate to conclude that there is no significant inpact on a
substanti al nunber of small entities. Wen estimated conpliance
costs approach or exceed 1 percent of revenue, it tends to
indicate that further analysis nmay be warranted.

Derivation of costs and revenues: In the case of this final

rul e, because the conpliance costs nust be absorbed by the
nonnetal mnes affected by this rule, the Agency decided to focus
its attention exclusively on the relationship between costs and
revenues for these mnes, rather than | ooking at the entire netal
and nonnetal mning sector as a whol e.

The conpliance costs noted in this chapter are presented

earlier in Chapter IV of this docunent along with an expl anation

119



of how they were derived. |In estimating conpliance costs,
different assunptions often had to be nmade for mnes of different
enpl oynent sizes in order to account for differences in mning
operations. For exanple, MSHA varied assunptions on the basis of
m ne size concerning the followng: the current conpliance rate
of exenpted mnes with existing part 48 training requirenents;

t he nunber of persons trained per mne; and the nunber of
training sessions a mne wll have annually.

In determ ning revenues for the nonnetal mnes affected by
this rulemaking, MSHA nultiplied their production data (in tons)
by the price per ton of the cormmodity. The production and price
data were obtained fromthe United States Geol ogi cal Survey
(USGS), M ning and Quarrying Trends 1997 Annual Review and ot her
M neral s Information publications.?3!

Results of screening analysis. As shown in Table V-1 with

respect to the exenpt nonnetal mnes with 5 or fewer enployees,
the estinmated annual costs of the rule as a percentage of annual
revenues are 0.32 percent. For exenpt nonnetal mnes that have
between 6 and 19 enpl oyees, the estimated annual costs of the
rule as a percentage of annual revenues are 0.14 percent. For
exenpt nonnetal mnes with 20 or nore enpl oyees, the estimted

annual costs of the rule as a percentage of annual revenues are

Sy.s. Department of the Interior/U.S. Geological Survey. Mining and Quarrying Trends, 1997 Annual
Review. Tables 2 and 3. 1997. USGS Minerals Information - 1997.
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0.04 percent. Finally, for all exenpt nonnmetal mnes (which are
m nes that have 500 or fewer enpl oyees) the estinated annual
costs of the rule as a percentage of annual revenues are

0.10 percent.

These estimated costs as a percentage of revenues nay be
slightly m sl eading insofar as they include the net conpliance
cost savings and the revenues of exenpt mnes currently in
conpliance with existing part 48 training requirenents. As shown
in Table V-2, for the exenpt mnes not currently in conpliance
W th existing part 48 training requirenents, the annual costs of
the rule as a percentage of annual revenues are 0.54 percent for
mnes wth 5 or fewer enployees, 0.36 percent for mnes with
between 6 and 19 enpl oyees, and 0.23 percent for mnes with 20 or
nore enpl oyees. For all exenpt mnes not currently in conpliance
Wi th existing part 48 training requirenents, the annual cost of
the rule is 0.35 percent of annual revenues.

In every case, the estinmated conpliance costs are
substantially | ess than 1 percent of revenues, well below the
| evel suggesting that the rule m ght have a significant inpact on
a substantial nunber of small entities. Accordingly, MSHA has
certified that there is no such inpact for small entities that
mne the coomodities that are affected by this rule.

As required under the law, MSHA is conplying with its

obligation to consult wth the Chief Counsel for Advocacy at the
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Smal | Business Adm nistration on this final rule, and on the
Agency’s certification of no significant econom c inpact on the
m nes affected by this rule. Consistent with Agency practice,
notes of any neetings with the Chief Counsel’s office on this
rule, or any witten communications, wll be placed in the

rul emaki ng record.
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TABLE V-1: Exenpt Nonnet al
t he Fi nal
(dollars in thousands)

Rul e?

M nes Covered by

Enpl oynent Esti mat ed Esti mat ed Costs as

Si ze Cost s Revenues® Per cent age of
Revenues

(1-5) 6,197 | 1,950, 102 0. 3294

(6-19) 6,384 | 4,556, 847 0. 14%||

(20 or nore) 3,975 | 9,756,081 0. 04%||

All M nes® 16, 556 | 16, 263, 030 0. 10%]

aAll m nes covered by the fina

rule are surface m nes.

®Data for revenues derived fromU. S. Departnent of the Interior/U S

Ceol ogi cal Survey.

1997.

Tables 2 and 3.

M ni ng and Quarryi ng Trends,

1997 Annual Revi ew.

Revenues for the three U. S

col | oi da

phosphat e nmi nes esti mated usi ng average revenues of the ot her exenpt
mnes in the sane size categories covered by the final rule.

‘Every m ne affected by the rule has 500 or fewer enployees.
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TABLE V-2: Exenpt Nonnetal M nes Not Currently
in Conpliance with the Final Rule?®
(dollars in thousands)

Enpl oynent Esti mat ed Esti mat ed Costs as

Si ze Cost sP Revenues® Per cent age of
Revenues

(1-5) 6,329 | 1,170, 061 0. 5494

(6- 19) 6,608 | 1,822,739 0. 36%"

(20 or nore) 4,490 | 1,951,216 0. 23%"

All M nes® 17,426 | 4,944,016 0. 35%]

aAll mnes covered by the final rule and not currently in conpliance
with existing part 48 training requirenents are surface m nes.

®The estimated costs of the final rule do not include the costs
incurred by new nmines or the costs and savings of exenpt mnes
currently in conpliance (or, at least, not out of conpliance) with
exi sting part 48 training requirenents

CEsti mat ed revenues based on total revenues for exenpt nonnetal mnines
in that size category (from Table V-1) nultiplied by the percentage
of exenpt mnes in that size category not currently in conpliance
with existing part 48 training requirenments.

‘Every nmine affected by the rule has 500 or fewer enployees.
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VI. THE UNFUNDED MANDATES REFORM ACT OF 1995

AND OTHER REGULATORY CONSI DERATI ONS

THE UNFUNDED MANDATES REFORM ACT

MSHA has determ ned that, for purposes of § 202 of the
Unfunded Mandates Reform Act of 1995, this final rule does not
i ncl ude any Federal nmandate that may result in increased
expenditures by State, local, or tribal governnents in the
aggregate of nore than $100 million, or increased expenditures by
the private sector of nore than $100 million. Mbreover, the
Agency has determ ned that for purposes of 8§ 203 of that Act,
this final rule would not significantly or uniquely affect these

entities.

Backgr ound
The Unfunded Mandates Reform Act was enacted in 1995. Wile

much of the Act is designed to assist the Congress in determning
whet her its actions will inpose costly new mandates on State,

| ocal, and tribal governnents, the Act al so includes requirenents
to assist Federal agencies to make this sanme determ nation with

respect to regulatory actions.
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Anal ysi s

Based on the analysis in this Regulatory Econom ¢ Anal ysis
(REA), the yearly conpliance costs resulting fromthis final rule
will be approximately 17.9 mllion, of which about 16.6 mllion
will be borne by the affected nonnetal m ne operators.
Accordingly, there is no need for further analysis under § 202 of
t he Unfunded Mandat es Reform Act.

MSHA has concl uded that small governnental entities would
not be significantly or uniquely inpacted by the regulation. The
final rule wll affect 10,152 surface nonnetal m ning operations;
however, increased costs will be incurred only by those nonnet al
m nes affected by the rule who currently are not fully in
conpliance with the rule’ s provisions. MSHA data indicate that
there are 185 nonnetal mnes affected by this rule that are state
or local government owned. |In the PREA in support of the
proposed rule, MSHA expressed its belief that all 185 of these
m nes are already in conpliance wth existing part 48 training
requi renents. However, a speaker at the Pittsburgh public
hearing on the proposed rule asserted that (in New York State, at
| east) there were nmany m nes operated by | ocal governnents not
counted or inspected by MSHA and not in conpliance with existing
part 48 training requirenments. Even if this assertion were true,
MSHA' s anal ysis of regulatory inpacts indicates that the cost of

the final rule will range fromonly $1,800 per mne to $15, 300
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per mne not currently in conpliance wth existing part 48
training requirenments. MSHA believes that these costs do not
significantly or uniquely inpact these small governnent entities.
When MSHA i ssued the proposed rule, the Agency affirmatively
sought input of any state, local, and tribal governnment which may
be affected by the training rulemaking. This included state and
| ocal governnental entities who operate sand and gravel mnes in
the construction and repair of highways and roads. MSHA mailed a
copy of the proposed rule to these entities. The Agency received
comments from several state agencies and | ocal governnent
entities. No tribal governnent entity comented on the proposed
rule. MSHA will mail a copy of the final rule to approximtely

185 such entities.

EXECUTI VE ORDER 13045: PROTECTI ON OF CH LDREN FROM ENVI RONIVENTAL
HEALTH RI SKS AND SAFETY Rl SKS

I n accordance with Executive Order 13045, MSHA has eval uat ed
the environnental health and safety effects of the final rule on
children. The Agency has determned that the rule will have no

effect on children.
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EXECUTI VE ORDER 13084: CONSULTATI ON AND COORDI NATI ON W TH | NDI AN
TRI BAL GOVERNMENTS
MSHA certifies that the final rule will not inpose

substantial direct conpliance costs on Indian tribal governnents.
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VII. THE PAPERWORK REDUCTI ON ACT OF 1995

The rule contains information collection requirenents for
nonmetal (NM mnes affected by the final rule. The provisions
that require paperwork for mne operators are contained in the
follow ng sections: 88 46.3, 46.5, 46.6, 46.7, 46.8, 46.9, and
46.11. In addition, one provision (846.3) al so contains
paperwork for mners and/or mners’ representatives.

Table VII-1 displays m ne operators’ first year and
recurring burden hours and costs by provision and mne size. n
average, first year and recurring burden hours and costs w ||
occur once every two years (i.e., 1%t year, 3'9 year, etc.).
Table VII-2 provides annual burden hours and costs for m ne
operators by provision and mne size. Table VII-3 shows first
year and recurring burden hours and costs by provision and nine
size for mners and their representatives. Table VII-4 shows
annual burden hours and costs by provision and mne size for
m ners and their representatives.

The rule inposes first year total burden hours of 253, 393
and costs related to those hours are $8, 284,953. The first year
burden hours and costs are conposed by sumrming the figures in
Tables VI1-1, VI1-2, VI1-3, and VIl-4. 1In the second year, the

annual burden hours woul d be 240,575 and costs related to those
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hours are $7, 855,987, which is shown in Tables VII-2 and VII-4. 32
In the third year, total burden hours and related costs wll be
the same as the first year. This is because the first
year/recurring burden hours and rel ated costs recur every ot her
year.

Following the tables is an explanation of how the burden
hours and conpliance costs related to each provision were
determ ned. Al though the paperwork conpliance costs are included
in the total conpliance costs of the rule estimated in Chapter 1V
of this docunent, the paperwork conpliance costs are again
presented in this section in order to show their relationship to

burden hours.

2711 of the preceding costs for Tables VII-1, VII-2, VII-3 and V1I-4 do not include photocopying and
postage costs. These costs are itemized in Chapter IV of this REA and summarized in the accompanying
paperwork package submitted to OMB for this rule.
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Table 1 Mine Operators' First Year/Recurring Burden Hours and Costs

Mines (1-5) Mines (6-19) Mines (>20) Totals
Prov. Hrs. Costs Hrs. Costs Hrs. Costs Hrs. Costs
46.3 7,670 $259,458 3,360| $113,653 1,243 $43,321 12,273 $416,432

Table 2 Mine Operators' Annual Burden Hours and Costs

Mines (1-5) Mines (6-19) Mines (>20) Totals
Prov. Hrs. Costs Hrs. Costs Hrs. Costs Hrs. Costs
46.3 254.584 $8,614 | 166.180 $5,620 | 124.032 $4,321 545 $18,554
46.5 41,153| $1,481,519 21,604 $777,757 4,963| $178,654 67,720] $2,437,930
46.6 8,534 $307,213 4,641 $167,066 1,092 $39,327 14,267| $513,606
46.7 6,102 $219,673 13,328 $479,804 18,692| $672,924 38,122 $1,372,401
46.8 34,944| $1,257,994 15,538| $559,369 5,652 $199,882 56,035 $2,017,246
46.9 1,541 $40,829 3,145 $83,345 2,995 $79,357 7,680 $203,531
46.11 25,298| $581,843 22,155| $509,565 8,730 $200,790 56,183 $1,292,198
Total 117,826| $3,897,684 80,577($2,582,527 42,148]$1,375,254 | 240,552| $7,855,465
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Table VII-3 Miners and Miners' Representatives
First Year/Recurring Burden Hours and Costs

Mines (1-5) Mines (6-19) Mines (>20) Totals
Prov. Hrs. Costs Hrs. Costs Hrs. Costs Hrs. Costs
46.3 358 $8,223 157 $3,601 31 $709 545 $12,534

Table VII-4 Miners and Miners' Representatives
Annual Burden Hours and Costs

Mines (1-5) Mines (6-19) Mines (>20) Totals
Prov. Hrs. Costs Hrs. Costs Hrs. Costs Hrs. Costs
46.3 12 $273 8 $178 3 $71 23 $522

8 46.3(a) for

exi sting m ne operator

t ot al
pl an are:

nmust develop a witten training plan.
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Exi sting M nes Under this provision each affected

The

affected NM mnes in each size category that nust wite a
3,373 mnes that enploy 5 or fewer workers;




m nes that enploy between 6 and 19 workers; and 291 m nes that
enpl oy 20 or nore workers. MSHA estinmates that witing the
training plan will take 2 hours for mnes that enploy fewer than
20 workers, and 4 hours for mnes that enploy 20 or nore workers.
For all affected mines, a mne supervisor earning $36 per hour
will wite the plan. On average, these burden hours and costs

w Il occur once every two years (occurring in the first year,
third year, etc.); thus, the costs are annualized using an
annual i zation factor of 0.553.

§ 46.3(a) First Year/Recurring
Burden Hours For Existing Mines

@) (b) © (d)
Mine Mines Hrs. to Total Hours
Size Write Plan
(1-5) 3,373 2 6,746
(6-19) 1,477 2 2,954
(>20) 291 4 1,164

5,141 10,864

Total Hours = Col.(b) x Col.(c)

§ 46.3(a) First Year/Recurring Annualized
Burden Costs For Existing Mines

@) (b) (©) (d) (e)
Mine Total Superv. Total Total
Size Hours Wage Recurring |[Annualized

(per hr.) Costs Costs

(1-5) 6,746 $36 $242,856 $134,299
(6-19) 2,954 $36 $106,344 $58,808
(>20) 1,164 $36 $41,904 $23,173

$391,104 $216,281

Total Costs = Col.(b) x Col.(c)
Total Annualized costs = Col.(d) x 0.553
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8 46.3(a) for New M nes Under this provision each affected new

m ne operator nust develop a witten training plan. The affected
NM m nes in each size category that nust wite a plan are: 112

m nes that enploy 5 or fewer workers; 73 mnes that enpl oy
between 6 and 19 workers; and 29 m nes that enploy 20 or nore
wor kers. MSHA estimates that witing the training plan wl|
2 hours for mnes that enploy fewer than 20 workers,
for mnes that enploy 20 or nore workers. For all affected
m nes, a mne supervisor earning $36 per hour will wite the
pl an. These burden hours and costs will occur annually.

t ake
and 4 hours

§ 46.3(a) Annual Burden Hours
For New Mines

@) (b) (©) (d)
Mine Mines Hrs. to Total
Size Write Hours

Plan
(1-5) 112 2 224
(6-19) 73 2 146
(>20) 29 4 116
214 486
Total Hours = Col.(b) x Col.(c)
8§ 46.3(a) Annual Burden Costs
For New Mines

@) (b) (©) (d)
Mine Total Superv. Total
Size Hours Wage Annual

(per hr.) Costs
(1-5) 224  $36 $8,064
(6-19) 146 $36 $5,256
(>20) 116 $36 $4,176
$17,496

Total Costs = Col.(b) x Col.(c)




8 46.3(c)for Existing Mnes A plan that does not include the

m ni mum i nformation specified in proposed §8 46.3(b) nust be
approved by MSHA. The plan nust be sent to MSHA and the m ner or
m ners’ representative nust be notified of the subm ssion. For
each size category, MSHA estimates that 20 percent of existing

m ne operators will choose to wite a plan and send it to MSHA
for approval. Thus, the NM m nes affected by this provision in
each size category are: 675 mnes that enploy 5 or fewer

wor kers; 295 m nes that enploy between 6 and 19 workers; and 58
m nes that enploy 20 or nore workers. MSHA estimates that a
clerical worker, earning $17 per hour, will require about 0.2
hours per mne to photocopy the plan, mail it, and notify the
mner or mners’ representative. On average, these burden hours
and costs will occur once every two years (occurring in the first
year, third year, etc.); thus, the costs are annualized using an
annual i zation factor of 0.553.

§ 46.3(c) First Year/Recurring One-Time
Burden Hours For Existing Mines

@) (b) (©) (d)
Mine Mines Clerical Total Hours
Size Time

(per mine)
(1-5) 675 0.2 135
(6-19) 295 0.2 59
(>20) 58 0.2 12
1,028 206

Total Hours = Col.(b) x Col.(c)

§ 46.3(c) First Year/Recurring Annualized Burden
Costs For Existing Mines

@) (b) © (d) (€)
Mine Total Clerical Total Total
Size Hours Wage Recurring |[Annualized

(per hr.) Costs Costs

(1-5) 135 $17 $2,295 $1,269
(6-19) 59 $17 $1,003 $555
(>20) 12 $17 $197 $109

$3,495 $1,933

Total Costs = Col.(b) x Col.(c)
Total Annualized costs = Col.(d) x 0.553
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846. 3(c)for New M nes A plan that does not include the m ni num
informati on specified in proposed 8 46.3(b) nust be approved by
MSHA.  The plan nust be sent to MSHA and the mner or mners’
representative nmust be notified of the subm ssion. For each size
category, MSHA estimates that 20 percent of new m ne operators
wll choose to wite a plan and send it to MSHA for approval.
Thus, the NM m nes affected by this provision in each size
category are: 22 mnes that enploy 5 or fewer workers; 15 m nes
that enpl oy between 6 and 19 workers; and 6 m nes that enploy 20
or nore workers. MSHA estimates that a clerical worker, earning
$17 per hour, will require about 0.2 hours per mne to photocopy
the plan, mail it, and notify the mner or mner representative.

§ 46.3(c) Annual Burden Hours
For New Mines

@) (b) (©) (d)
Mine Mines Clerical Total
Size Time Hours

(per mine)
(1-5) 22 0.2 4
(6-19) 15 0.2 3
(>20) 6 0.2 1
43 9
Total Hours = Col.(b) x Col.(c)
§ 46.3(c) Annual Burden Costs
For New Mines

@) (b) © (d)
Mine Total Clerical Total
Size Hours Wage Annual

(per hr.) Costs
(1-5) 4 $17 $75
(6-19) 3 $17 $51
(>20) 1 $17 $20
$146

Total Costs = Col.(b) x Col.(c)
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8§ 46.3(d) for Existing Mnes The m ne operator nust provide the
m ners’ representative wwth a copy of the training plan. At

m nes where no mners’ representative has been designated, a copy
of the plan nust be posted at the mne or a copy must be provided
to each mner. The existing NMmnes that are affected by this
provi sion, in each size category, are: 3,373 mnes that enploy 5
or fewer workers; 1,477 mnes that enploy between 6 and 19

wor kers; and 291 m nes that enploy 20 or nore workers. MSHA
estimates that a clerical worker, earning $17 per hour wl|
require 0.1 hours to photocopy the plan and either deliver or
post the plan. On average, these burden hours and costs w ||
occur once every two years (occurring in the first year, third
year, etc.); thus, the costs are annualized using an
annual i zation factor of 0.553.

§ 46.3(d) First Year/Recurring Burden Hours
For Existing Mines

(@) (b) © (d)
Mine Mines Clerical Total Hours
Size Time

(per mine)
(1-5) 3,373 0.1 337
(6-19) 1,477 0.1 148
(>20) 291 0.1 29
5,141 514

Total Hours = Col.(b) x Col.(c)

§ 46.3(d) First Year/Recurring Annualized Burden Costs
For Existing Mines

@) (b) () (d) (€)
Mine Total Clerical Total Total
Size Hours Wage Recurring |[Annualized

(per hr.) Costs Costs

(1-5) 337 $17 $5,734 $3,171
(6-19) 148 $17 $2,511 $1,389
(>20) 29 $17 $495 $274

$8,740 $4,833

Total Costs = Col.(b) x Col.(c)
Total Annualized costs = Col.(d) x 0.553
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8 46.3(d) for New M nes The m ne operator nust provide the

m ners’ representative wwth a copy of the training plan. At

m nes where no mners’ representative has been designated, a copy
of the plan nust be posted at the mne or a copy must be provided
to each mner. The New NM m nes that are affected by this

provi sion, in each size category, are: 112 mnes that enploy 5 or
fewer workers; 73 mnes that enploy between 6 and 19 workers; and
29 mnes that enploy 20 or nore workers. NMSHA estimates that a
clerical worker, earning $17 per hour, will require 0.1 hours to
phot ocopy the plan and either deliver or post the plan.

§ 46.3(d) Annual Burden Hours
For New Mines

@) (b) © (d)
Mine Mines Clerical Total
Size Time Hours

(per mine)
(1-5) 112 0.1 11
(6-19) 73 0.1 7
(>20) 29 0.1 3
214 21

Total Hours = Col.(b) x Col.(c)

§ 46.3(d) Annual Burden Costs
For New Mines

@) (b) (©) (d)
Mine Total Clerical Total
Size Hours Wage Annual

(per hr.) Costs

(1-5) 11 $17 $190
(6-19) 7 $17 $124
(>20) 3 $17 $49

$364

Total Costs = Col.(b) x Col.(c)
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§ 46.3(e) for Existing Mnes. This provision are not borne by
the m ne operator, but by mners or mners' representatives.
Wthin 2 weeks follow ng the receipt or posting of the training
plan, mners or their representatives may submt witten comments
on the plan to the operator, or to MSHA, and they may al so ask
that the plan be reviewed. The existing NM mnes in each size
category affected by this rule are: 3,373 mnes that enploy 5 or
fewer workers; 1,477 mnes that enploy between 6 and 19 workers;
and 291 m nes that enploy 20 or nore workers. It is estinmated
that a miner or mners’ representative, earning $23 per hr., wll
require 2 hrs. per mine to prepare witten comments, and 0.3 hrs.
to prepare a letter asking for plan review. ©NMSHA estimtes that
a mner or mners representative will submt witten conmments
for 5% of the existing mnes in each size category, and w |l
request a plan review for 2% of such mnes. Thus, the tine
allotted for this provision is 0.106 hours [(0.05 x 2 hrs.)
+(0.02 x 0.3 hours)]. On average, these burden hours and costs
occur once every 2 years (occurring in the 1t year, 3'9 year,
etc.); thus, the costs are annualized using a 0.553 annuali zation
factor.

§ 46.3(e) First Year/Recurring Burden Hours
For Existing Mines

@) (b) © (d)
Mine Mines Miner Total Hours
Size Time

(per hr.)

(1-5) 3,373 0.106 358
(6-19) 1,477 0.106 157
(>20) 291 0.106 31

5,141 545

Total Hours = Col.(b) x Col.(c)

§ 46.3(e) First Year/Recurring Annualized Burden Costs
For Existing Mines

@) (b) (©) d) (€)
Mine Total Miner Total Total
Size Hours Wage Recurring [Annualized

(per hr.) Costs Costs

(1-5) 358 $23 $8,223 $4,548
(6-19) 157 $23 $3,601 $1,991
(>20) 31 $23 $709 $392

$12,534 $6,931

Total Costs = Col.(b) x Col.(c)
Total Annualized costs = Col.(d) x 0.553
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8§ 46.3(e) for New Mnes. This provision are not borne by the
m ne operator, but by mners or mners’ representatives.
Wthin 2 weeks follow ng the receipt or posting of the training
plan, mners or their representatives may submt witten comments
on the plan to the operator, or to MSHA, and they may al so ask
that the plan be reviewed. The new NM m nes in each size
category affected by this rule are: 112 mnes that enploy 5 or
fewer workers; 73 mnes that enploy between 6 and 19 workers;

and

29 mnes that enploy 20 or nore workers. It is estimated that a
m ner or mners’ representative, earning $23 per hr., wll
require 2 hrs. per mine to prepare witten comments, and 0.3 hrs.

to prepare a letter asking for plan review. ©NMSHA estimtes that
a mner or mners representative will submt witten coments
for 5% of the existing mnes in each size category, and w |l
request a plan review for 2% of such mnes. Thus, the tine
allotted for this provision is 0.106 hours [(0.05 x 2 hrs.)
+(0.02 x 0.3 hours)].

§ 46.3(e) Annual Burden Hours
For New Mines

@) (b) (©) (d)
Mine Mines Miner Total
Size Time Hours

(per hr.)
(1-5) 112| 0.106 12
(6-19) 73| 0.106 8
(>20) 29| 0.106 3
214 23

Total Hours = Col.(b) x Col.(c)

8§ 46.3(e) Annual Burden Costs

For New Mines

@) (b) (©) (d)
Mine Total Miner Total
Size Hours Wage Annual

(per hr.) | Costs
(1-5) 12 $23 $273
(6-19) 8 $23 $178
(>20) 3 $23 $71
$522

Total Costs = Col.(b) x Col.(c)




8 46.3(qg) for Existing Mnes Requires the m ne operator to
provide the mners’ representative, if any, with a copy of the
approved training plan within one week of approval. At m nes
where no mners’ representative has been designated, the operator
must post a copy of the plan at the mne site or provide a copy
to each mner within one week of approval. MSHA estinmates that
the affected existing mnes are: 675 mnes that enploy 5 or fewer
wor kers; 295 m nes that enploy between 6 and 19 workers; and 58
m nes that enploy 20 or nore workers. On average, a clerical
person, earning $17 per hour, is estimated to take 0.1 hours to
phot ocopy and either post or deliver the approved training plan.
On average, these burden hours and costs occur once every 2 years
(occurring in the 1%t year, 3'9 year, etc.); thus, the costs are
annual i zed using a 0.553 annualization factor.

§ 46.3(g) First Year/Recurring Burden Hours
For Existing Mines

@) (b) © (d)
Mine Mines Miner Total Hours
Size Time

(per hr.)

(1-5) 675 0.1 68
(6-19) 295 0.1 30
(>20) 58 0.1 6

1,028 103

Total Hours = Col.(b) x Col.(c)

§ 46.3(g) First Year/Recurring Annualized Burden Costs
For Existing Mines

@) (b) (©) ) (€)
Mine Total Clerical Total Total
Size Hours Wage Recurring [Annualized

(per hr.) Costs Costs

(1-5) 68 $17 $1,148 $635
(6-19) 30 $17 $502 $277
(>20) 6 $17 $99 $55

$1,748 $966

Total Costs = Col.(b) x Col.(c)
Total Annualized costs = Col.(d) x 0.553
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8 46.3(qg) for New M nes Requires the mine operator to provide the
mners’ representative, if any, with a copy of the approved
training plan within one week of approval. At mnes where no

m ners’ representative has been designated, the operator nust

post a copy of the plan at the mne site or provide a copy to
each mner wthin one week of approval. MSHA estimates that the
affected new mnes are: 22 mnes that enploy 5 or fewer workers;
15 mnes that enploy between 6 and 19 workers; and 6 m nes that

enpl oy 20 or nore workers. On average, a clerical person,
earning $17 per hour, is estimated to take 0.1 hours to photocopy
and either post or deliver the approved training plan.

§ 46.3(g) Annual Burden Hours
For New Mines

(a) (b) (©) (d)
Mine Mines Miner Total
Size Time Hours

(per hr.)
(1-5) 22 0.1 2
(6-19) 15 0.1 2
(>20) 6 0.1 1
43 4

Total Hours = Col.(b) x Col.(c)

8 46.3(g) Annual Burden Costs

For New Mines

(a) (b) (©) (d)
Mine Total Clerical Total
Size Hours Wage Annual

(per hr.) Costs
(1-5) 2 $17 $37
(6-19) 2 $17 $26
(>20) 1 $17 $10
$73

Total Costs = Col.(b) x Col.(c)
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8§ 46.3(h)

f or

of

Exi sting M nes A m ne operator

deci si on concerning the approval its training plan.

may appeal

an MSHA
The

existing NM m nes affected by this provision in each size

cat egory

ar e:

m nes that enploy between 6 and 19 workers;

enpl oys 2

m ne supe
$36 per h
aver age,

(occurring in the 1%t year,

0 or

rvi sor.
our, wll

nore workers.
m nes affected by this provision,

MSHA assunes t hat,
t he appeal
MSHA estimates that a m ne supervisor,
require 4 hours to wite the appeal.

13.05 mnes that enploy 5 or fewer workers;

6. 04

and 1. 02 m ne that

wi |

for 90% of the
be witten by a

ear ni ng
On

t hese burden hours and costs occur once every 2 years

3'd year,

etc.);

t hus,

annual i zed using a 0.553 annualization factor.

§ 46.3(h) First Year/Recurring Burden Hours
For Existing Mines

@) (b) ©) (d)
Mine Mines Miner Total Hours
Size Time

(per hr.)

(1-5) 11.745 4 47
(6-19) 5.436 4 22
(>20) 0.918 4 4

18.099 72

Col.(b) = affected mines x 0.90

Total Hours = Col.(b) x Col.(c)

8 46.3(h) First Year/Recurring Annualized Burden Costs
For Existing Mines

@) (b) (©) (d) (e)
Mine Total Superv. Total Total
Size Hours Wage Recurring |[Annualized

(per hr.) Costs Costs

(1-5) 47 $36 $1,691 $935
(6-19) 22 $36 $783 $433
(>20) 4 $36 $132 $73

$2,606 $1,441

Total Costs = Col.(b) x Col.(c)
Total Annualized costs = Col.(d) x 0.553
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8 46.3(h) For Existing Mnes - Continued In the renmaining 10
percent of existing mnes that appeal the decision on approval,

t he appeal process is expected to be handl ed by an outside | awyer
(athird party). There are no m ne operator burden hours in this
case, because the mne operator will pay the third party for its
services. The existing mnes affected in each size category are:
1.305 mnes that enploy 1 to 5 workers, 0.604 m nes that enploy
between 6 and 19 workers, and 0.102 m nes that enploy 20 or nore
wor kers. The | awer fees to handl e an appeal process is
estimated to be $2,000 per appeal. On average, these burden
hours and costs occur once every 2 years (occurring in the 1
year, 3'9 year, etc.); thus, the costs are annualized using a

0. 553 annual i zation factor.

§ 46.3(h) First Year/Recurring Annualized Burden Costs
For Existing Mines

@) (b) () (d) (€)
Mine Mines Lawyers Total Total
Size Fee Recurring |[Annualized

(per mine) Costs Costs

(1-5) 1.305| $2,000 $2,610 $1,443
(6-19) 0.604 $2,000 $1,208 $668
(>20) 0.102] $2,000 $204 $113

2.011 $4,022 $2,224

Total Costs = Col.(b) x Col.(c)
Total Annualized Costs = Col.(d) x 0.553
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8 46.3(h)for

New M nes A nmine operator

may appeal an MSHA

deci si on concerning the approval of
nunber of new mnes that wll
enploy 1 to 5 workers,

wor ker s,
m nes,

Thus,

and 6 m nes that enploys 20 or
2 percent of themwl|
of these cases the appeal
the nunber of mnes affected by this provision,
Si ze category, are:
m nes that enploy between 6 and 19 workers,

its training plan. The
wite an appeal are: 22 m nes that
and 15 m nes that enploys between 6 and 19
nore workers. O these
file an appeal, and in 90 percent
be witten by a m ne supervisor.
in each
0.396 mnes that enploy 1 to 5 workers, 0.270
and 0.108 m nes that

wi |

enpl oy 20 or nore workers. MSHA estinmates that a m ne
supervi sor, earning $36 per hour, will require 4 hours to wite
t he appeal.
8§ 46.3(h) Annual Burden Hours
For New Mines
@) (b) (©) (d)
Mine Mines Miner Total
Size Time Hours
(per hr.)
(1-5) 0.396 4 2
(6-19) 0.270 4 1
(>20) 0.108 4 0
1 3

Col.(b) = affected mines x 0.90
Total Hours = Col.(b) x Col.(c)

§ 46.3(h) Annual Annualized Burden Costs
For New Mines

@) (b) (©) (d)
Mine Total Superv. Total
Size Hours Wage Annual

(per hr.) Costs

(1-5) 2| $36 $57
(6-19) 1| $36 $39
(>20) 0] $36 $16

$111

Total Costs = Col.(b) x Col.(c)
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8 46.3(h) For New M nes - Continued In the remaining 10 percent
of new m nes that appeal the decision on approval, the appeal
process is expected to be handl ed by an outside |awer (a third
party). There are no mne operator burden hours in this case,
because the m ne operator wll pay the third party for its
services. About 20 percent of new mnes will have a witten plan,
or 22 mnes that enploy 1 to 5 workers, 15 m nes that enploys
between 6 and 19 workers, and 6 m nes that enploys 20 or nore
workers. O these mnes, 2 percent wll file an appeal, and in
10 percent of these cases the appeal will be witten by an
attorney, who is a contractor of the operator. Thus, the nunber
of mnes affected by this provision, in each size category, are:
0.044 mnes that enmploy 1 to 5 workers, 0.030 m nes that enpl oy
between 6 and 19 workers, and 0.012 m nes that enploy 20 or nore
wor kers. The | awer fees to handl e an appeal process are
estimated to be $2,000 per appeal.

8§ 46.3(h) Annual Burden Costs
For New Mines

@) (b) (©) (d)
Mine Mines | Attorney | Total
Size Fee per | Annual

Mine Costs

(1-5) 0.044| $2,000 $88
(6-19) 0.030| $2,000 $60
(>20) 0.012| $2,000 $24

0.086 $172

Total Costs = Col.(b) x Col.(c)
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8 46.3(i) For Existing Mnes The m ne operator nust nake
avai l abl e a copy of the current training plan for inspection by
MSHA and for exam nation by mners and their representatives.
The existing mnes affected by this provision for each size
category are: 3,373 mnes that enploy 5 or fewer workers; 1,477
m nes that enploy between 6 and 19 workers; and 291 m ne t hat
enpl oy 20 or nore workers. MSHA estinmates that a clerical

wor ker, earning $17 per hour, will require 0.1 hours to photocopy
and file the training plan. On average, these burden hours and
costs occur once every 2 years (occurring in the 1t year, 3"
year, etc.); thus, the costs are annualized using a 0.553
annual i zation factor.

§ 46.3(i) First Year/Recurring Burden Hours
For Existing Mines

@) (b) © (d)
Mine Mines Clerical Total Hours
Size Time

(per hr.)
(1-5) 3,373 0.1 337
(6-19) 1,477 0.1 148
(>20) 291 0.1 29
5,141 514

Total Hours = Col.(b) x Col.(c)

8 46.3(i) First Year/Recurring Annualized Burden Costs
For Existing Mines

@) (b) (©) (d) (e)
Mine Total Clerical Total Total
Size Hours Wage Recurring |[Annualized

(per hr.) Costs Costs

(1-5) 337 $17 $5,734 $3,171
(6-19) 148 $17 $2,511 $1,389
(>20) 29 $17 $495 $274

$8,740 $4,833

Total Costs = Col.(b) x Col.(c)
Total Annualized costs = Col.(d) x 0.553
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8§ 46.3(i) For New M nes The m ne operator
copy of the current training plan for inspection by MSHA and for
exam nation by mners and their representatives. The new m nes
affected by this provision for each size category are: 112 m nes
that enploy 5 or fewer workers; 73 mnes that enpl oy between 6
and 19 workers; and 29 mne that enploy 20 or nore workers. NMSHA
estimates that a clerical worker, earning $17 per hour, wll
require 0.1 hours to photocopy and file the training plan.

nmust make avail able a

8§ 46.3(i) Annual Burden Hours
For New Mines

@) (b) ©) (d)
Mine Mines Clerical Total
Size Time Hours

(per hr.)
(1-5) 112 0.1 11
(6-19) 73 0.1 7
(>20) 29 0.1 3
214 21

Total Hours = Col.(b) x Col.(c)

8§ 46.3(i) Annual Burden Costs

For New Mines

@) (b) (© (d)
Mine Total Clerical Total
Size Hours Wage Annual

(per hr.) Costs
(1-5) 11 $17 $190
(6-19) 7 $17 $124
(>20) 3 $17 $49
$364

Total Costs = Col.(b) x Col.(c)




8 46.5(a) Each operator mnust provide each new y-hired m ner
| acki ng m ni ng experience with new mner training. Wen the new
mner training is given by the m ne supervisor, there is a
paperwor k burden inposed on nmine operators associated with the
preparation tinme the m ne supervisor requires to provide
t rai ni ng.

The m nes affected by this provision for each size category
are: 3,373 mnes that enploy 5 or fewer workers; 1,477 m nes
t hat enpl oy between 6 and 19 workers; and 291 m ne that enploy 20
or nore workers. Annually, MSHA estimates that, for each mne, a
m ne supervisor, earning $36 per hour, will require 6 hours to
prepare for the new m ner training.

§ 46.5(a) Annual Burden Hours
Supervisor Preparation for New Miner Training

@) (b) (©) (d)
Mine Mines Superv. | Total Hours
Size Time

(per hr.)
(1-5) 3,373 6 20,238
(6-19) 1,477 6 8,862
(>20) 291 6 1,746
5,141 30,846

Total Hours = Col.(b) x Col.(c)

§ 46.5(a) Annual Burden Costs
Supervisor Preparation for New Miner Training

@) (b) (©) (d)
Mine Total Superv. Total
Size Hours Wage Annual Costs

(per hr.)
(1-5) 20,238 $36 $728,568
(6-19) 8,862 $36 $319,032
(>20) 1,746 $36 $62,856
$1,110,456

Total Costs = Col.(b) x Col.(c)
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8 46.5(a) Continued In addition to the supervisor’s preparation
for new mner training, there is also a paperwork burden
attributable to the tine it takes the m ne supervisor to provide
t he training.

Wth respect to each size category, the average nunber of
trai ning sessions that the mne supervisor will provide annually
per mne will be: 0.46 sessions for mnes that enploy 5 or fewer
wor kers; 0.64 sessions for mnes that enploy between 6 and 19
wor kers; and 0.82 sessions for mnes that enploy 20 or nore
wor kers. On average, each training session is estinated to | ast
13.48 hours. A mne supervisor earns $36 per hour.

§ 46.5(a) Annual Burden Hours
Supervisor Training Time for New Miner Training

@) (b) (©) (d) (e)
Mine Mines | # of Mine |Superv. Time Total
Size Sessions (per hr.) Hours

(per mine)
(1-5) 3,373 0.46 13.48 20,915.30
(6-19) 1,477 0.64 13.48 12,742.37
(>20) 291 0.82 13.48 3,216.60
5,141 36,874.27

Total Hours = Col.(b) x Col.(c) x Col.(d)

§ 46.5(a) Annual Burden Costs
Supervisor Training Time for New Miner Training

(@) (b) © ()
Mine Total Superv. |Total Annual
Size Hours Wage Costs

(per hr.)
(1-5) |20,915.30 $36 $752,951
(6-19) |12,742.37 $36 $458,725
(>20) 3,216.60 $36 $115,798
$1,327,474

Total Costs = Col.(b) x Col.(c)
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8§ 46.5(a) Continued In addition, part of new mner training wll
al so be provided off-site by a third party. The m ne operator
will pay the third party for providing this part of the new m ner
training; thus the mne operator will incur burden costs but no
burden hours.
The nunber of mners receiving off-site training in each
category are: 1,543 mners in mnes that enploy 5 or fewer
wor kers; 1,889 miners in mnes that enploy between 6 and 19
wor kers; and 956 mners in mnes that enploy 20 or nore workers.
On average, the annual costs for off-site training are $130
per mner. This consists of the following: a $35 training fee,
$30 for transportation to off-site training, $30 per diemfor
meal s, and $35 for overni ght |odgi ngs (MSHA assunes that half of
the mners receiving off-site training will require overnight
| odgi ngs for one night at $70 per night, or 0.5 x $70).

8§ 46.5(a) Annual Burden Costs
Off Site New Miner Training

(a) (b) (€) (d)
Mine Miners Off Site Total
Size Training |Annual Costs

Costs
(per miner)

(1-5) 1,543 $130 $200,590
(6-19) 1,889 $130 $245,570
(>20) 956 $130 $124,280

4,388 $570,440

Total Costs = Col.(b) x Col.(c)
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8§ 46.6 Each m ne operator nust provide training to newly-hired
experienced mners. The burden borne by m ne operators is for
the time the m ne supervisor requires to prepare for the
experienced m ner training.

The m nes affected by this provision for each size category
are: 3,373 mnes that enploy 5 or fewer workers; 1,477 m nes
t hat enpl oy between 6 and 19 workers; and 291 m nes that enpl oy
20 or nore workers. Annually, MSHA estimates that, for each
m ne, a mne supervisor, earning $36 per hour, will require 1
hour to prepare to give the experienced m ner training.

8 46.6 Annual Burden Hours - Supervisor Preparation
for Newly-Hired Experienced Miner Training

@) (b) (©) (d)
Mine Mines Superv. | Total Hours
Size Time

(per hr.)
(1-5) 3,373 1 3,373
(6-19) 1,477 1 1,477
(>20) 291 1 291
5,141 5,141

Total Hours = Col.(b) x Col.(c)

§ 46.6 Annual Burden Costs - Supervisor Preparation

for Newly-Hired Experienced Miner Training

@) (b) (©) (d)
Mine Total Superv. Total
Size Hours Wage Annual Costs

(per hr.)

(1-5) 3,373 $36 $121,428
(6-19) 1,477 $36 $53,172
(>20) 291 $36 $10,476

$185,076

Total Costs = Col.(b) x Col.(c)
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8§ 46.6 Continued In addition to preparing for new y-hired
experienced mner training, there is also a paperwork burden
attributable to the tine it takes the m ne supervisor to give the
trai ni ng.

Wth respect to each size category,
trai ning sessions that the mne supervisor wll

t he average nunber of
gi ve annual |y per

mne wll be: 0.45 sessions for mnes that enploy 5 or fewer
wor kers; 0.63 sessions for mnes that enploy between 6 and 19
wor kers; and 0.81 sessions for mnes that enploy 20 or
wor kers. On average, each training session is estinated to | ast
3.4 hours. A nmine supervisor earns $36 per hour.
§ 46.6 Annual Burden Hours - Supervisor Training Time
for Newly-Hired Experienced Miner Training
(@) (b) (©) (d) (e)
Mine Mines | # of Mine |Superv. Time Total
Size Sessions (per hr.) Hours
(per mine)
(1-5) 3,373 0.45 3.4 5,161
(6-19) 1,477 0.63 3.4 3,164
(>20) 291 0.81 3.4 801
5,141 9,126

Total Hours = Col.(b) x Col.(c) x Col.(d)

§ 46.6 Annual Burden Costs - Supervisor Training Time
for Newly-Hired Experienced Miner Training

(@) (b) © ()
Mine Total Superv. Total
Size Hours Wage |Annual Costs

(per hr.)

(1-5) 5,161 $36 $185,785
(6-19) 3,164 $36 $113,894
(>20) 801 $36 $28,851

$328,530

Total Costs = Col.(b) x Col.(c)

153



8 46.7 Before performng a regul arly-assigned task for which the
m ner has no previous experience, the operator nmust train the
mner in safety and health aspects and safe work procedures of
the task. The burden inposed on mne operators is for the tine
the m ne supervisor needs to prepare for the training.

The m nes affected by this provision for each size category
are: 3,373 mnes that enploy 5 or fewer workers; 1,477 m nes
t hat enpl oy between 6 and 19 workers; and 291 m nes that enpl oy
20 or nore workers. Annually, MSHA estinmates that, for each
m ne, a mne supervisor, earning $36 per hour, will require 0.25
hours to prepare for the regul arly-assigned task training.

§ 46.7 Annual Burden Hours - Supervisor Preparation
for Regularly-Assigned Task Training

@) (b) (©) (d)
Mine Mines Superv. | Total Hours
Size Time

(per hr.)
(1-5) 3,373 0.25 843
(6-19) 1,477 0.25 369
(>20) 291 0.25 73
5,141 1,285

Total Hours = Col.(b) x Col.(c)

§ 46.7 Annual Burden Costs - Supervisor Preparation
for Regularly-Assigned Task Training

@) (b) (©) (d)
Mine Total Superv. Total
Size Hours Wage |Annual Costs

(per hr.)

(1-5) 843 $36 $30,357
(6-19) 369 $36 $13,293
(>20) 73 $36 $2,619

$46,269

Total Costs = Col.(b) x Col.(c)

154



8§ 46.7 Continued In addition to preparing for

trai ni ng,

annual |y per

mne wll

or fewer workers;

and 19 worKkers;
nore workers.
| ast 0.6 hours.

§ 46.7 Annual Burden Hours - Supervisor Training

be:
7.82 sessions for
and 40. 16 sessions for
On aver age,

1.53 sessions for

Time for Regularly-Assignhed Task Training

@) (b) (©) ) (€)
Mine Mines #of Mine |Superv. Time Total
Size Sessions (per hr.) Hours

(per mine)
(1-5) 3,373 1.53 0.6 3,096
(6-19) 1,477 7.82 0.6 6,930
(>20) 291 40.16 0.6 7,012
5,141 17,038

Total Hours = Col.(b) x Col.(c) x Col.(d)

8 46.7 Annual Burden Costs - Supervisor Training

Time for Regularly-Assigned Task Training

@) (b) (©) (d)
Mine Total Superv. Total
Size Hours Wage Annual Costs

(per hr.)
(1-5) 3,096 $36 $111,471
(6-19) 6,930 $36 $249,483
(>20) 7,012 $36 $252,430
$613,384

Total Costs = Col.(b) x Col.(c)
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regul arl y-assi gned
there is also a paperwork burden attributable to the
tinme it takes the m ne supervisor to provide such task training.
Wth respect to each size category,
(conposite) training sessions that the m ne supervisor wll
m nes that enploy 5
m nes that enpl oy between 6
m nes that enploy 20 or
each training session is estimated to
A m ne supervisor earns $36 per

t he average nunber of




8 46.7 Continued Before performng a new one-tine task for which
the m ner has no previous experience, the operator nust train the
mner in safety and health aspects and safe work procedures of
the task. The burden inposed on mne operators is for the tine
the m ne supervisor needs to prepare for the training.

The m nes affected by this provision for each size category
are: 5,602 mnes that enploy 5 or fewer workers; 3,667 m nes that
enpl oy between 6 and 19 workers; and 1,426 m nes that enpl oy 20
or nore workers. Annually, MSHA estimates that, for each mne, a
m ne supervisor, earning $36 per hour, will require 0.08 hours to
prepare for the new one-tinme task training.

§ 46.7 Annual Burden Hours - Supervisor Preparation
for New One-Time Assigned Task Training

@) (b) (©) (d)
Mine Mines Superv. | Total Hours
Size Time

(per hr.)
(1-5) 5,602 0.08 448
(6-19) 3,667 0.08 293
(>20) 1,426 0.08 114
10,695 856

Total Hours = Col.(b) x Col.(c)

§ 46.7 Annual Burden Costs - Supervisor Preparation
for New One-Time Task Training

@) (b) (©) (d)
Mine Total Superv. Total
Size Hours Wage Annual Costs

(per hr.)

(1-5) 448 $36 $16,134
(6-19) 293 $36 $10,561
(>20) 114 $36 $4,107

$30,802

Total Costs = Col.(b) x Col.(c)
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8§ 46.7 Continued In addition to preparing for

trai ni ng,

annual |y per

mne wll

or fewer workers;

and 19 worKkers;
nore workers.

| ast 0.2 hours.

§ 46.7 Annual Burden Hours - Supervisor Training

On aver age,

be:

1.53 sessions for
7.82 sessions for

and 40. 30 sessions for

Time for New One-Time Task Training

@) (b) () (d) (€)
Mine Mines #of Mine |Superv. Time Total
Size Sessions (per hr.) Hours

(per mine)
(1-5) 5,602 1.53 0.2 1,714
(6-19) 3,667 7.82 0.2 5,735
(>20) 1,426 40.3 0.2 11,494
10,695 18,943

Total Hours = Col.(b) x Col.(c) x Col.(d)

§ 46.7 Annual Burden Costs - Supervisor Training

Time for New One-Time Task Training

@) (b) (©) (d)
Mine Total Superv. Total
Size Hours Wage Annual Costs

(per hr.)

(1-5) 1,714 $36 $61,712
(6-19) 5,735 $36 $206,467
(>20) 11,494 $36 $413,768

$681,947

Total Costs = Col.(b) x Col.(c)
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new one-tinme
there is also a paperwork burden attributable to the
tinme it takes the m ne supervisor to provide such task training.
Wth respect to each size category,
(conposite) training sessions that the m ne supervisor wll
m nes that enploy 5
m nes that enpl oy between 6
m nes that enploy 20 or
each training session is estimated to
A m ne supervisor earns $36 per

t he average nunber of




8 46.8 At | east once every 12 nonths, each m ne operator mnust
provi de each mner wth annual refresher training. The burden
i nposed on mne operators is for the tinme the m ne supervisor
requires to prepare for the training.

The m nes affected by this provision for each size category
are: 3,373 mnes that enploy 5 or fewer workers; 1,477 m nes
t hat enpl oy between 6 and 19 workers; and 291 m nes that enpl oy
20 or nore workers. Annually, MSHA estimates that, for each
m ne, a mne supervisor, earning $36 per hour, will require 3
hours to prepare for the task training.

§ 46.8 Annual Burden Hours
Supervisor Preparation for Annual Refresher Training

@) (b) (©) (d)
Mine Mines Superv. | Total Hours
Size Time

(per hr.)
(1-5) 3,373 3 10,119
(6-19) 1,477 3 4,431
(>20) 291 3 873
5,141 15,423

Total Hours = Col.(b) x Col.(c)

§ 46.8 Annual Burden Costs
Supervisor Preparation for Annual Refresher Training

@) (b) (©) (d)
Mine Total Superv. Total
Size Hours Wage Annual Costs

(per hr.)

(1-5) 10,119 $36 $364,284
(6-19) 4,431 $36 $159,516
(>20) 873 $36 $31,428

$555,228

Total Costs = Col.(b) x Col.(c)
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8 46.8 Continued In addition to preparing for annual refresher
training, there is also a paperwork burden attributable to the
time it takes the mne supervisor to provide the training.

Wth respect to each size category, the average nunber of
training sessions that the mne supervisor will give annually per

mne wll be: 0.92 sessions for mnes that enploy 5 or fewer
wor kers; 0.94 sessions for mnes that enploy between 6 and 19
wor kers; and 2.01 sessions for mnes that enploy 20 or

wor kers. On average, each training session is estinated to | ast
8 hours. A mine supervisor earns $36 per hour.

§ 46.8 Annual Burden Hours
Supervisor Training Time for Annual Refresher Training

@) (b) (©) (d) (e)
Mine Mines | # of Mine |Superv. Time Total
Size Sessions (per hr.) Hours

(per mine)
(1-5) 3,373 0.92 8 24,825
(6-19) 1,477 0.94 8 11,107
(>20) 291 2.01 8 4,679
5,141 40,612

Total Hours = Col.(b) x Col.(c) x Col.(d)

§ 46.8 Annual Burden Costs
Supervisor Training Time for Annual Refresher Training

(@) (b) © ()
Mine Total Superv. Total
Size Hours Wage |Annual Costs

(per hr.)

(1-5) 24,825 $36 $893,710
(6-19) 11,107 $36 $399,853
(>20) 4,679 $36 $168,454

$1,462,018

Total Costs = Col.(b) x Col.(c)
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8 46.9 Records have to be nmaintained for training required by the

rul e under 46. 6, 46.7, and 46. 8.

(a),

record.

supervi sor,

addi ti on,

hour ,

t hat

certificate.

The paperwork burden hours and costs for

88 46.5(a),
a m ne supervisor
For all records,
ear ni ng $36 per
certify each mner’s training record.
it will take a clerical
0. 05 hours to prepare,

Under

par agr aph

is required to record and certify the

hour ,

MSHA esti mat es t hat
0.05 hours to record and
MSHA esti mat es,
earning $17 per

wor ker

it wll

copy, and distribute the

take a m ne

in

r ecor dkeepi ng

concerning the aforenenti oned provisions appear bel ow.
§ 46.9 Annual Burden Hours
Records for 46.5(a) New Miner Training
(@) (b) (©) d) (e) V) (€)
Mine [ No. of |Superv.| Total |[Clerical| Total Total
Size | Training | Time Hrs. for |Time Hrs. for Hrs.
Programs]|(per hr.)| Superv. |(per hr.)| Clerical (d+f)
Duties Duties
(1-5) 1,543 0.05 77.15| 0.05 77.15 154.30
(6-19) 1,889 0.05 94.45| 0.05 94.45 188.90
(>20) 956 0.05 47.80[ 0.05 47.8 95.60
4,388 219.40 219.4( 438.80
Total Hrs. for Superv. Duties = Col.(b) x Col.(c)
Total Hrs. for Clerical Duties = Col.(b) x Col.(e)
8§ 46.9 Annual Burden Costs
Records for 46.5(a) New Miner Training
@) (b) (©) (d) (€) (f) C)) (h) ()
Mine [ Total Hrs.| Superv.|Costs for || Total [ Clerical | Costs for| Total Total
Size for Wage | Superv. [|[Hrs. for | Wage | Clerical | Hours | Annual
Superv. |(per hr.)| Duties [Clerical | (per hr.)| Duties Costs
Duties Duties
(1-5) 77.15| $36 $2,777 77.15| $17 $1,312 154 $4,089
(6-19) 94.45| $36 $3,400 94.45 $17 $1,606 189 $5,006
(>20) 47.80| $36 $1,721 47.80( $17 $813 96| $2,533
$7,898 $3,730 439| $11,628

Total Costs for Superv. Duties = Col.(b) x Col.(c)
Total Costs for Clerical Duties = Col.(e) x Col.(f)
Total Hours = Col.(b) + Col.(e)
Total Annual Costs = Col.(d) + Col.(g)
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8§ 46.9 Conti nued

§ 46.9 Annual Burden Hours
Records for 46.6 Newly-Hired Experienced Miner Training

@) (b) (©) (d) €) (f) (€)
Mine | No. of |Superv.| Total |[Clerical| Total Total
Size | Training | Time Hrs. for |Time Hrs. for Hrs.

Programs]|(per hr.)| Superv. |(per hr.)| Clerical (d+f)
Duties Duties
(1-5) 1,522| 0.05 76.10| 0.05 76.1 152.20
(6-19) 1,868| 0.05 93.40| 0.05 93.4 186.80
(>20) 946| 0.05 47.30|] 0.05 47.3 94.60
4,336 216.80 216.8| 433.60

Total Hrs. for Superv. Duties = Col.(b) x Col.(c)
Total Hrs. for Clerical Duties = Col.(b) x Col.(e)

§ 46.9 Annual Burden Costs
Records for 46.6 Newly-Hired Experienced Miner Training

@) (b) (©) ) €) (f) @) (h) ()
Mine [ Total Hrs.| Superv.|Costs for || Total | Clerical | Costsfor| Total Total
Size for Wage | Superv. [|[Hrs. for | Wage | Clerical | Hours | Annual

Superv. |(per hr.)| Duties [Clerical | (per hr.)| Duties Costs
Duties Duties

(1-5) 76.10| $36 $2,740 76.10| $17 $1,294 152| $4,033
(6-19) 93.40| $36 $3,362 93.40( $17 $1,588 187| $4,950
(>20) 47.30| $36 $1,703 47.30[ $17 $804 95| $2,507

$7,805 $3,686 434| $11,490

Total Costs for Superv. Duties = Col.(b) x Col.(c)
Total Costs for Clerical Duties = Col.(e) x Col.(f)
Total Hours = Col.(b) + Col.(e)
Total Annual Costs = Col.(d) + Col.(g)
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8§ 46.9 Conti nued

§ 46.9 Annual Burden Hours
Records for 46.7 Task Training

@) (b) (©) (d) €) (f) (€)
Mine | No. of |Superv.| Total |[Clerical| Total Total
Size | Training | Time Hrs. for |Time Hrs. for Hrs.
Programs]|(per hr.)| Superv. |(per hr.)| Clerical (d+f)
Duties Duties
(1-5) 6,171 0.05 308.55[ 0.05 308.55 617.10
(6-19) 13,847 0.05 692.35] 0.05 692.35| 1384.70
(>20) 14,022 0.05 701.10f 0.05 701.10| 1402.20
34,040 1702.00 1,702.00| 3,404.00
Total Hrs. for Superv. Duties = Col.(b) x Col.(c)
Total Hrs. for Clerical Duties = Col.(b) x Col.(e)
§ 46.9 Annual Burden Costs
Records for 46.7 Task Training
@) (b) (©) ) €) (f) @) (h) ()
Mine [ Total Hrs.| Superv.|Costs for || Total [ Clerical | Costsfor| Total Total
Size for Wage | Superv. [|[Hrs. for | Wage | Clerical | Hours | Annual
Superv. |(per hr.)| Duties [Clerical | (per hr.)| Duties Costs
Duties Duties
(1-5) 308.55( $36 $11,108 || 308.55| $17 $5,245 617 $16,353
(6-19) 692.35[ $36 $24,925 [ 692.35| $17 $11,770 1,385| $36,695
(>20) 701.10( $36 $25,240 [ 701.10| $17 $11,919 1,402| $37,158
$61,272 $28,934 3,404 $90,206

Total Costs for Superv. Duties = Col.(b) x Col.(c)
Total Costs for Clerical Duties = Col.(e) x Col.(f)
Total Hours = Col.(b) + Col.(e)
Total Annual Costs = Col.(d) + Col.(g)
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8§ 46.9 Conti nued

§ 46.9 Annual Burden Hours
Records for 46.8 Annual Refresher Miner Training

@) (b) (©) (d) €) (f) (€)
Mine | No. of |Superv.| Total |[Clerical| Total Total
Size | Training | Time Hrs. for |Time Hrs. for Hrs.
Programs]|(per hr.)| Superv. |(per hr.)| Clerical (d+f)
Duties Duties
(1-5) 6,171 0.05 308.55| 0.05 308.55 617.10
(6-19) 13,847 0.05 692.35[ 0.05 692.35| 1384.70
(>20) 14,022 0.05 701.10f 0.05 701.10| 1402.20
34,040 1702.00 1,702.00| 3,404.00
Total Hrs. for Superv. Duties = Col.(b) x Col.(c)
Total Hrs. for Clerical Duties = Col.(b) x Col.(e)
§ 46.9 Annual Burden Costs
Records for 46.8 Annual Refresher Miner Training
@) (b) (©) ) €) (f) @) (h) ()
Mine [ Total Hrs.| Superv.|Costs for || Total [ Clerical | Costsfor| Total Total
Size for Wage | Superv. [|[Hrs. for | Wage | Clerical | Hours | Annual
Superv. |(per hr.)| Duties [Clerical | (per hr.)| Duties Costs
Duties Duties
(1-5) 308.55( $36 $11,108 || 308.55| $17 $5,245 617 $16,353
(6-19) 692.35[ $36 $24,925 [ 692.35| $17 $11,770 1,385| $36,695
(>20) 701.10( $36 $25,240 | 701.10| $17 $11,919 1,402| $37,158
$61,272 $28,934 3,404 $90,206

Total Costs for Superv. Duties = Col.(b) x Col.(c)
Total Costs for Clerical Duties = Col.(e) x Col.(f)
Total Hours = Col.(b) + Col.(e)
Total Annual Costs = Col.(d) + Col.(g)
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8 46.11 Each operator nust provide site-specific hazard awareness
training to any worker who is not a miner. A mner, earning $23
per hour, will require 0.15 hours, on average, to provide the
hazard awareness training. The annual nunber of non-mners to be
trained in each mne size category are: 50 non-mners in each of
the 3,373 mnes that enploys 5 or fewer workers; 100 non-m ners
in each of the 1,477 mnes that enploys between 6 and 19 workers;
and 200 non-mners in each of the 291 m nes that enploys 20 or
nore workers. No record is required for this type of training.

§ 46.11 Annual Burden Hours
Miner Training Time for Hazard Awareness Training

@) (b) (© (d) (e)

Mine Mines |non-Miners| Miner Time Total

Size Trained (per hr.) Hours

(per mine)

(1-5) 3,373 50 0.15 25,298

(6-19) 1,477 100 0.15 22,155

(>20) 291 200 0.15 8,730
5,141 56,183

Total Hours = Col.(b) x Col.(c) x Col.(d)

§ 46.11 Annual Burden Costs
Miner Training Time for Hazard Awareness Training

@) (b) (©) (d)
Mine Total Miner Total
Size Hours Wage Annual Costs

(per hr.)

(1-5) 25,298 $23 $581,843
(6-19) 22,155 $23 $509,565
(>20) 8,730 $23 $200,790

$1,292,198

Total Costs = Col.(b) x Col.(c)
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