DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 2022 Acquisition

Bulletin (AB)

No. 02-05
June 14, 2002

MEMORANDUM FOR BUREAU CHIEF PROCUREMENT OFFICERS

FROM: Corey M. Rindner, Director Cmab ~ QJ\,;L‘,\

Office of the Procurement Executive

Kevin Boshears, Director /o [Q)u%ﬂcdw’/
Office of Small Business Programs

SUBJECT: Waiver of Synopsis Requirement for Small Business Set-Asides

Purpose: This AB outlines the circumstances under which the synopsis requirement can be
waived for small business set-asides between $25,000.00 and $100,000. This AB extends the
synopsis waiver requirement through September 30, 2004.

Effective Date: December 24, 1998
Expiration and Cancellation Date: The AB expires on September 30, 2004, and it cancels PIM

02-03. For your information, the original MOU and D&F are attached. The extension
memorandum from OFPP/SBA is also attached.

Background: The Administrator, Office of Federal Procurement Policy and the
Administrator, Small Business Administration granted an extension of the Pilot Program
on Acquisition of Services from Small Businesses in September, 2001.

In addition to the requirements of the MOU, Treasury is expanding the reach of the waiver to
include small disadvantaged businesses, women owned businesses, HubZones, and service
disabled veterans.

The synopsis waiver requirements are cited at DTAR 1005.2.

Also, please note that revisions have been made to the Federal Procurement Data System (FPDS)
reporting requirements which provide for the addition of a new code”D” (Not synopsized Under
SBA/OFPP Waiver Pilot Program) in Item 23 on the Individual Contract Action Report (SF
279). This new code will allow Treasury to identify contracts awarded under the pilot program.

Contracting officers must utilize the new FPDS reporting code “D” to identify contracts/orders
awarded under the waiver.

Questions may be addressed to Kevin Boshears at 202-622-0530 or
kevin.boshears@do.treas.gov.

Attachments


mailto:kevin.boshears@do.treas.gov

EXECUTIVE QFFICE OF THE PRESIDENT
OFFICE OF MAMAGEMENT AND BUDGET

WASHINGTOMN, DG, 20603

{IEFICE DF FEQERAL
FRCGCUREMENT PGy aEr 27 2

MEMOFANDUM FOR AGENCY SENIOR PRO)

yIREMENT EXECUTIVE

T ROM; Hector V. B
Admintztrator
Small Business

Angelu B, Siyles
Adminislralor "ﬂ"{" é ?."' -

Ofties of Federal Prockrement Policy

SUBJECT: Extension of the Pilot Progeam an A¢yuisition of Services
from Small Businesses

The LS. Simall Business Administration {51341 and the (#¥fice of Federal
Frocurement Policy {F1T) are extending the pitot program that 2lows for the waiver of
the sytiapsis requirement in the Federal Acquisitian Regulation (FAR) Subpart 5.2 when
AEENCIES AvguiTe services valnesl between 525,000 and $1 00,000 from small businesses.
ABA and (HPP cstablished this pilot propram to increase vppartunities for small
businesses by providing agencies with a mure efficient process for acquisitions in this
dullar range. The pilut program is extended tireugh Scpamber 30, 2004,

Waiver of the synopsis requirement, in combination with uss of the simplified
poquisivion procedures set farth in FAR Part 13, enables agencies o quickly solicit
competilien fram 4 mirimom of five respensible small businesses. This, in tom, may
PINL agencics to take better advantags of the services offered by competitive small
pusinesses. lb acdition, egencizs henefil frum a procass that may match the efficiencies
realized when ag agency uses the Federal Supply Schedules, guvermment-wide acquesition
CONITACLE, of mull-agency contraces.

Befors determining to walve the synopsis requirement, agencies must consult with
HBA and OFFF, as provided in FAR 5.202b). SHA and OFEP have concluded that
waiver of the synopsis racuicement under the pilot program is reesonahie when agency
delerminations meet the following conditions:

(1) acquisitors covered by the waiver are for services (excluding thuse exsmpted
wrom: set-asides under the Small Business Competitivaress Demonstration
Progeam) v ameunts over 525,000, aut not exceeding the simpoified
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acquisiton thresbald (whieh is currently at S100,0000, of which supply tems
are expected to constitute l23s than 20 percent of the toa] value of the
COMCrRct,

{2) the covered acquisitions will be set-uside %or small businesses:

(3) the determination staies that quotes or offars for covercd acquisitions will be
solieited and obtained from a minimum of five small business concers;

(4] the determinaion states that the Procurement Marketing and Access Network
[LRO-Net) will be nsed o identify and seficit bids from a minimum of five
amall businesses: and

{3) the deteprimation suates that, if practicable, twa sourees not incladed in the
previcus sulcitation for the same services will be solicited.

If wour agency is not cumently participating in the pilot pragram, and you would
like to participate, you mav do so by submitting a determination that meets the above
conditions to SBA and OFPF by Ootober 31, 2001, 8 vour sgency iz already pacticipating
i the pilol program, veu may esend vour deteminaticn withoul first conzulting SHA
and CIFFP, proviled that vour determination includes the above conditions. Any ageney
that wants to disconlinue it participation in the pitet program should notify SBA and
R oy October 35, 2001

When 5B4A and OFPP initiared the pitat program, in erder to minimize the
reporting burden on the agencics, the Federal Frocurement Dala System (FPDS) reporting
requirements were nol changed, This has limired oue ability 1o eJectively evaluate
whather the pilot actually is meeting its stated goals. ‘Therefars, revisions have been
riads to the FPDS reporting requirsments which provids for the adidition of a new code
"D (Mat Synopsized Under lhe SBA/OFPP Waiver Pilot Program) ic Iiem 23 en the
Individual Contract Action Repart (SF 27597, The new code “I3" will allow agencies ta
identify cortract; gwarded under the pilat program, This chanpe i iacluded in
Amecndment 7 1y the FPDS Reporing Mamual, which becemes effective pn
Cotaber 1, 2001, '

50A will administer the pizat program and evaluate results. Questions regarding
this memorandum shauld be directed to Sheryl Swed, Office of Goverament Coniracting,
SBA, on 202-208.8413.



LS. Department of the Treasury
Datermination and Findings
Ta

Waiva the presolicitation Commerce Business Daily {CBD) noticas
for small business set-asides betweean $25,000 and $100,000.

Upoen the basis of the following determination and findings, which | make pursuant o
the Office of Federal Procurement Policy Act, 41 U.S. C, 416, and the Small Business
Act, 13 U5, C. 627, as implemented by Federal Acquisition Requlation {FAR) section
8.202¢h), the requirement for advance CBD natices for small business set-aside
acquisitions between $25,000 and tha simplified acquisition threshold (SAT) is waived
under cartain conditions,

Findings

1. FAR £.201 requires Federal agencies to publish an advance notice of proposed
acquisition actions in the CED prior to or upon the release of the solicitation. The intent
of this regulation is to improve the participation of American small business concams in
Gavernment acquisitions and to enhance competilion by publicizing cantracting and
subcontracling opportunities. FAR 5 202(b) permits this requirement o ba waivad if the
agency head determines that the advance notice is neither appropriate nor reasonable.
Department aof the Treasury Acquisilion Regulation 1005,202(b) delegates that authority
te the Seniar Procurement Executive.

2. FAR 5.2 requirgs widespread notice and generally a 45-day nolice and wait psriod
for all new procuremaent actions over $25,000 and below the simplified acquisition
threshold. This natice and wait period directly lengthens procurement lead time. In
addition, widespread notice usually genearates an unnecassarily large number af
afferors, increasing the resources required to camplete the evaluation and further
exiending the procurement process. In contrast, compsatition among multiple task order
cantracts is a more streamlined, and more attractive, altemative. Procurement offices
realize efficiencies when they award multiple award task order contracts 1o a limited
number of highly qualified contractors and issue tasks following quick, commercial-style
competilion amang those contractors.

3. We, therefore, believe that the notice requirement in FAR 5.2 discourages
competitions far new cantracts in the smaller dollar amounts that could generale greater
small business intergst, We have concluded that lhe FAR 5.2 notice requirement
undermines the efficiancy of the procurement process and reduces opportunities for
small business and smail disadvantaged business cancems to participate in smailker
dollar procurements.
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4. The efficiency af the Department's procurement system and the Depariment's
commitment to assisting small business and small disadvantaged business concems
are batter served if the notice requirement is waivad under the fallewing circumstances.

(&)
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(el

(d)

(&)

the acquisition is for services in amounts over $25.600, but not
excaeding the SAT, of which supply items are expecied to
constitute less thal 20 percant of the total value of the contract

the acquisilich will be sel-asids for small businesses;

quiotes or offers will be solicited from & minimum of fve smait
bLsingss concerns,

SBA's PRO-Net or other resources will be used to idenlify a
minimum of five small buainasses, which will include, if available,
at least one small disadvantaged and cne women-owned firm; and

if practicable, bwa seurces not included in the previous solicitation
for the same services will bae solicited.

Determination

Based on the above findings, | determine that the advance notice requiraments of FAR
0.2 are nether appropriate nor reascnable, and should be waived when lina
circumstances in paragraph 4 are present. This determination is made pursuant to
FAR 5 202(b), after consultalicn with the Administrator of the Office of Federal
Frocurement Policy and the Administrator of the Small Business Administration,
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Annefie M. Kuhn Dala
Sanior Procurement Executive
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Mz Annslie 3. Kuho

Senior Procurement Executive
Department of the Treatury
Whashington, DC 20220

Dear Mz Kohne

Thank you fur your Department's October 6, 1968 letter regarding consultation over its
determunation to waive advance notice in the Commerce Business Dially when acquinng services
from competitive small businessas between 525 000 and the ssimplified acquisition threshold in the
vircurnstances described inthe July 28, 1998 OFPP/SBA memocandum entilled " Streamlined
Acquisition of Serices From Small Businesses under the Simplified Acquisition Threshold.™

We have reviewed your Department’s letter and do not obpect to your Department’s
determunation, persuant to FAR 5.202(b), that such advarce notice of individoal procurements 1s
not appropngte or reasanable in the circumstances descobed in the determination. This agsumes
that the determination will remain in effect for not more than cwo years and that each relevant
contract action will be awarded in accordance wath the policies and procedures prescobed in FAR
13.104 with regard to promoting compelition to the maximum extent practicable, We urge your
Departiment to ose SBA s PRO-Nef to both identify and solicit bids from a minimum of five smmall
busineszes, which will include, of avatlable, at least one small disadvantaged and one women-
ovwmed firm.

We request that you help us measure toe impact oF ine CBD walver, We are especially
interested in whether che waiver is enabling vour Department to take better advantage of the
services offered by competitive small businesses (i.e., pronading a tool by which to quickly solicit
competition and make award} in mesting your Department’s needs. As noeted in the enclasure, we
will use your Departinent’s data in the Federal Procurement Data Systern {FPIVS) to estimate 1he
volume of purchases under the program.



Thank you for participating in thiz effort. Should you have any questions, please contact
bfichael Gerich of OFFF on 202.395-650 1. We look [orward 10 working with your Depariment
to achieve what we hope will be a success For both small businesses and the government.
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//J ¢ Sincerely,
A 7 i P
fMM L // P fi;r;‘-\;'l_‘]_.
Deidre A, Lee Richard L. Hayes
Administrator Associate Deputy Administrator
{ffice of Federal Procurement Policy Office of Gavernment Contracting

and Minority Entarnrise Develapment
small Business Admimstration

Enalnsure



Reporting Procedures

¥ our Depaciment should continue to repart all contract actions for semvices between
125,000 and $100,000 using the existing FPDS reporting instructions. OFPP and 3BA will use
I'% 9% FPL¥S data to establizh a baseline that identifics actions and dellars for services between
£25,0043 and 3100000 from small, small disadvantaged, and women-owned small busineszes and
large businesses. The baseline wall include new defimtive contracts {3F 279, [tam 9, Code C},
simplified acquisitions {5F 279, Irem %, Code [Y), and task orders under basic ordering agreements
and indefinite delivery contraces (SF 279, Ttem 9, Codes E, F, and L) that have been synopsized
poot to award. We will provide a basehine report to your Department as soon as the FY 58 FPDS
data becomes available. At the end of FY 99, we will work with you to cvaluate the FPDE data
to deterrrune if thare has been 3 decrease in the number of task orders betwean 325,000 and
L1050 000 gwarded ta lzrge businesses and an increzss in new definiive contracs and simplifed
acquisitions awarded o small, small disadvantaged, and women-owmed small businesses as a
rasult of the waiver.

T supplement the FRDS data, we are interesied in your general thoughts and impressions
regarding the effectiveness of the waiver (2.2, time savings, user satisfaction, source
identification). Please submut comments to the OFPP Admnistrator by November 1, 1599
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