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Non-Tax Refund Offset Program, GCM 39542, 1-039-86 (July 30, 1986) treats a 
claim by a nonobligated spouse to recover hislher allocable share of an overpayment 
that was diverted by the Non-tax Refund Offset Program as a separate claim from an 
initial jointly filed claim on Form 1040 or Form 1040X seeking a refund of that 
overpayment. GCM 39542 held that the statute of limitations under 26 U.S.C. § 651 1 
does not apply to the subsequent claim filed separately by the nonobligated spouse. 
Instead, the subsequent claim is subject to the statute of limitations under 28 U.S.C. 
5 2401 (district courts) or 28 U.S.C. § 2501 (Court of Federal Claims), and the 
nonobligated spouse must file suit in a Federal district court or the Court of Federal 
Claims within the six year period prescribed in the applicable section of Title 28 to be 
fully protected for the claim. 

We have since determined that the nonobligated spouse is not filing a separate 
claim, but, instead, helshe is simply providing additional information regarding hislher 
allocable share of the overpayment ctaimed on the Form 1040 or Form 1040X. Thus, 
the six year period in Title 28 is not applicable, as 26 U.S.C. § 651 1 applies to the Form 
1040 or Form 1040X to which the nonobligated spouse's claim relates. GCM 39542 is 
revoked. 

Deborah A. Butler 
Associate Chief Counsel 
(Procedure and Administration) 

This document is not to be relied upon or otherwise cited as precedent by taxpayers. 


