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NOAA Adm nistrative Order Series 216-6 May 20, 1999
ENVI RONMENTAL REVI EW PROCEDURES
FOR | MPLEMENTI NG
THE NATI ONAL ENVI RONVENTAL POLI CY ACT

| ssued 06/03/99; Effective 05/20/99

SECTI ON 1. PURPOSE

1.01 Founding Legislation. The National Environnental Policy
Act (NEPA) of 1969 (42 U.S.C. 4321 et seq.) is the foundation of
nodern Anerican environnmental protection in the United States and
its coomonweal ths, territories, and possessions. NEPA requires

t hat Federal agency decisionmakers, in carrying out their duties,
use all practicable neans to create and mai ntain conditions under
whi ch people and nature can exist in productive harnmony and
fulfill the social, economc, and ot her needs of present and
future generations of Anericans. NEPA provides a nandate and a
framewor k for Federal agencies to consider all reasonably
foreseeabl e environnental effects of their proposed actions and
to involve and informthe public in the decisionmaking process.

1.02 Subjects Addressed by this Oder.

1.02a. The Order describes NOAA' s policies, requirenents, and
procedures for conplying with NEPA and the inplenenting

regul ations issued by the Council on Environnmental Quality (CEQ
as codified in Parts 1500-1508 of Title 40 of the Code of Federal
Regul ations (40 CFR Parts 1500-1508) and those issued by the
Department of Comrerce (DOC) in Departnent Adm nistrative O der
(DAO) 216-6, Inplenenting the National Environnmental Policy Act.
The Order incorporates the requirenents of Executive Oder (E Q)
12898, Federal Actions to Address Environmental Justice in

M nority Popul ati ons and Low I ncone Popul ations. Also, the O der
reiterates provisions to E.O 12114, Environnental Effects Abroad
of Major Federal Actions, as inplenented by DOC in DAO 216-12,
Envi ronnmental Effects Abroad of Major Federal Actions.

1.02b. Certain subjects addressed in this Order warrant speci al
enphasis at the beginning. The follow ng warrant such enphasis:

1.02b.1. NOAA s policy has been, and continues to be, that the
scope of its analysis will be to consider the inpacts of actions
on the marine environnent both within and beyond the U S.

Excl usi ve Economi c Zone (EEZ). (See Sections 3.02 and 7.01 of
this Oder.)
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1.02b. 2. A proposed action, in conceptual stages, does not

require an environnental review until it has an established goal
and is preparing to make a deci sion on how to establish that
goal. At that stage, the proposed action is subject to

envi ronnent al revi ew.

1.02b.3. This Order addresses any Federal action whose effects
may be major and are potentially subject to NOAA's control and
responsibility. (Exanples of such are provided in Sections
4.01lm and 6.0l1a. of this Order.)

1.03 Revisions. This issuance is a conplete revision and
update to the Order. Major changes include: incorporation of
the requirenents of E.O 12898 and E. O 13112; addition and
expansi on of specific guidance regarding categorical exclusions,
especially as they relate to endangered species, narine nmanmal s,
fisheries, habitat restoration, and construction activities;
expansi on of gui dance on considering cunul ative inpacts and
tiering in the environmental review of NOAA actions; and

i nclusion of a NOAA policies statenent regarding the fulfill nent
of NEPA requirenents. Revisions also have been nmade to format
and content to pronote clarity and ease of use.

SECTI ON 2. BACKGROUND

2.01 Authorities and References.

2.0la. National Environnmental Policy Act (NEPA) of 1969, 42
U S. C 4321 et seq.

2.01b. CEQ Regul ations for Inplenmenting the Procedura
Provi sions of the National Environnmental Policy Act, as codified
at 40 CFR Parts 1500 to 1508.

2.01c. E. O 12898, Federal Actions to Address Environnental
Justice in Mnority Popul ati ons and Low | nconme Popul ati ons.

2.01d. E. O 13112, Invasive Species.
2.0le. E.O 13089, Coral Reef Protection.

2.01f. DAO 216-6, Inplenenting the National Environnental Policy
Act .

2.01g. E. O 12114, Environnental Effects Abroad of Maj or Federal
Acti ons.

2.01h. DAO 216-12, Environnental Effects Abroad of Mjor Federa
Act i ons.



2.02 Responsibilities.

2.02a. NEPA Coordinator. The NEPA Coordinator, wthin NOAA s
O fice of Policy and Strategic Planning, is responsible for
ensuring NEPA conpliance for NOAA. To acconplish, the NEPA
Coor di nat or shall:

2.02a.1. review and provide final clearance for all NEPA
environmental review docunents covered by this Order

2.02a.2. after providing final clearance, sign all transmttal
letters for NEPA environnental review docunents di ssem nated for
public review,

2.02a.3. develop and recommend national policy, procedures,
coordi nati on actions or neasures, technical admnistration, and
trai ning necessary to ensure NOAA s conpliance with NEPA;

2.02a.4. provide liaison between NOAA and the CEQ i ncluding
consulting with CEQ on energenci es and nmaki ng pre-deci sion
referrals to CEQ

2.02a.5. provide liaison with the Environnmental Protection
Agency (EPA) on NEPA matters; and

2.02a.6. provide general guidance on preparation of NEPA
docurents, which includes: approving criteria regarding the
appropriate docunent to be prepared; working with Line, Staff,
and Program O fices (LO SO PO and their designated Responsible
Program Managers (RPMs) to establish categorical exclusions;
establishing and/or approving criteria to define "significant";
provi di ng consul tation, as requested; coordinating NOAA' s
comments on EI Ss prepared by other Federal agencies; and

nmoni toring DOC activities for NEPA conpliance.

2.02b. Assistant Administrators and SO PO Directors. Subject to
concurrence by the NEPA Coordi nator, the Assistant Adm nistrators
(AAs), SO PO Directors, or their del egates, through the

desi gnated RPM are responsi bl e for determ ni ng whet her Federa
actions undertaken, including those undertaken by Federal, state,
| ocal, or tribal governnments in conjunction with the agency, are
assessed in accordance with the NEPA process or are excluded from
t hat process. The AAs and SO PO Directors shall

2.02b.1. designate an RPM for each proposed action subject to
t he NEPA process within their functional area, and provide the
NEPA Coordinator with the RPM s nane, title, tel ephone nunber,
and specific action for which s/he is responsible; and
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2.02b.2. as appropriate, provide the NEPA Coordinator with the
name, title, and tel ephone nunber of any individual who has been
del egated signature authority for approving and transmtting

rel evant materials to the NEPA Coordi nator on behalf of the AA or
SO PO Director, in accordance with this O der.

2.02c. Responsible Program Manager (RPM. The RPMis the

i ndi vi dual designated by the AA or SO PO Director to carry out
speci fic proposed actions in the NEPA process within an assigned
functional area. The RPM may be a Regional Adm nistrator, a

Sci ence Center Director, a Laboratory Director, or a program
director within a Line, or Staff, or Program Ofice. The

desi gnated RPM subject to approval of the AA or SO PO Director
or del egate, and subject to concurrence by the NEPA Coordi nator,
shal | :

2.02c.1. determ ne whether Federal actions undertaken, including
t hose undertaken by Federal, state, local or tribal governnments
in conjunction with the agency, are assessed in accordance with

t he NEPA process or are excluded fromthat process; and

2.02c.2. determne the appropriate type of environnmental review
needed and submit all NEPA documents and associated letters and
menor anda to the appropriate AA or SO PO Director or del egate for
transmttal to the NEPA Coordinator in conpliance with this O der
and other related authority.

SECTION 3. NOAA POLIC ES.

3.01 In nmeeting the requirenments of NEPA, it is NOAA's policy
to:

3.01a. fully integrate NEPA into the agency planning and
deci si on nmaki ng process;

3.01b. fully consider the inpacts of NOAA s proposed actions on
the quality of the human environment;

3.01c. involve interested and affected agencies, governnents,
organi zations and individuals early in the agency planni ng and
deci si on meki ng process when significant inpacts are or nmay be
expected to the quality of the human environnment from
i npl enent ati on of proposed najor Federal actions; and

3.01d. conduct and docunent environnental reviews and rel ated
deci sions appropriately and efficiently.

3.02 NOAA s policy has been, and continues to be, that the scope
of its analysis will be to consider the inpacts of actions on the
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mari ne environnent both within and beyond the U S. Exclusive
Econom ¢ Zone (EEZ).

SECTI ON 4. DEFI NI Tl ONS.

4.01 Much of the terminology listed in this Section and

el sewhere in this Oder is derived fromthe authorities and
references listed in Section 2 of this Order, particularly the
CEQ s NEPA regul ations. To ensure full conpliance, the CEQ
regul ati ons shoul d be consulted for conprehensive expl anati ons of
the terms. References to relevant CEQ term nol ogy, as codified
in 40 CFR 1500 et seq., are provided after each definition, where
appropri ate.

4.01la. Anmendnent. A change to a nanagenent plan or regulation
requi red by various statutes such as the Magnuson- Stevens Fi shery
Conservation and Managenent Act (Magnuson-Stevens Act, or NSFCVA)
and the National Marine Sanctuaries Act (NMSA). A managenent

pl an amendrment coul d be prepared to achieve a specific goal for a
fishery or a marine sanctuary. Amendnent s may i ncl ude
regul ati ons necessary to carry out nmanagenent objectives. A
regul atory anmendnent could clarify the intent of a Regional

Fi shery Managenent Council (RFMC) established by the
Magnuson- St evens Act or interpret broad ternms or neasures
contained in existing fishery managenent plans (FMPS).

Amendnent s nust go through standard rul emaki ng procedures under
the Adm nistrative Procedure Act (APA) and nust include the
appropriate environnmental analysis under NEPA.

4.01b. Applicant. Any party who may apply to NOAA for a Federal
permt, funding, or other approval of a proposal or action and
whose application should be acconpani ed by an environnent al

anal ysis. Depending on the program the applicant could be an

i ndi vidual, a private organi zation, or a Federal, state, tribal,
territorial, or foreign governnental body. RFMCs are not

consi dered applicants because of their unique status under
Federal |aw.

4.01c. Categorical Exclusion (CE). Decisions granted to certain
categories of actions that individually or cunulatively do not
have the potential to pose significant inpacts on the quality of
t he human environnent and are therefore exenpted from both
further environnental review and requirenents to prepare

envi ronnment al revi ew docunents (40 CFR 1508.4). The main text of
this Order presents specific actions and general categories of
actions found to warrant a CE. CEs may not be appropriate when

t he proposed action is either precedent-setting or controversial,
al t hough such a determ nati on nmust be nade on a case-by-case
basis (see Sections 5.06 and 6.01 of this Oder).
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4.01d. Council on Environnmental Quality (CEQ. Organization
within the Executive Ofice of the President charged with

nmoni toring progress toward achi eving the national environnental
goals as set forth in NEPA. The CEQ promul gates regul ati ons
governi ng the NEPA process for all Federal agencies.

4.0le. Cunulative Inpacts. Cunulative inpacts are those

conbi ned effects on quality of the human environnment that result
fromthe incremental inpact of the action when added to ot her
past, present, and reasonably foreseeable future actions,
regardl ess of what Federal or non-Federal agency or person
undert akes such other actions (40 CFR 1508.7, 1508.25(a), and
1508. 25(c)) . Cumul ative inpacts can result fromindividually
m nor but collectively significant actions taking place over a
period of tine.

4.01f. Energency Action. Circunstances that require an action
wi th significant environnental consequences be taken w thout
observing CEQ regul ations. |In these cases, the Federal agency
taking the action should consult with CEQ regarding alternative
arrangenments for substitute environnmental review procedures.

4.01g. Environnental Assessnment (EA). A concise public docunent
t hat anal yzes the environnmental inpacts of a proposed Federal
action and provides sufficient evidence to determ ne the |evel of

significance of the inpacts. The EA shall include a brief
anal ysis of the environnental inpacts of the proposed action and
its alternatives. An EAwll result in one of two

determnations: 1) an EISis required; or 2) a Finding of No
Significant Inpact (FONSI) (40 CFR 1508.9).

4.01h. Environnental Inpact Statenent (EIS). A detailed witten
statenment required by NEPA Section 102(2)(C) prepared by an
agency if a proposed action significantly inpacts the quality of
the human environnent. The EIS is used by decisionnmakers to take
envi ronnment al consequences into account. It describes a proposed
action, the need for the action, alternatives considered, the

af fected environnent, the environnental inpacts of the proposed
action, and other reasonable alternatives to the proposed action.
An EISis prepared in two stages: a draft and a final. Either
stage of an EI'S may be suppl enented (40 CFR 1502.9(c) and Section
4.01ly. of this Order).

4.01i. Environnental Review. The analysis undertaken by the RPM
to: 1) identify the scope of issues related to the proposed
action; 2) nmake decisions that are based on understanding the

envi ronnment al consequences of the proposed action; and 3)
determ ne the necessary steps for NEPA conpliance. The

envi ronmental review process could result in the preparation of
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one or nore of the NEPA docunents discussed in Section 5. of this
Or der.

4.01j. Exenpted Actions. Certain Federal actions may be
exenpted fromconplying with NEPA if such actions are
specifically exenpted by | egislation or have been found to be
exenpted by the judicial process. For exanple, listing and
delisting actions under Section 4(a) of the Endangered Species
Act (ESA) have been determ ned by the judicial systemto be
exenpt from NEPA.

4.01k. Finding of No Significant Inpact (FONSI). A short NEPA
docunent that presents the reasons why an action will not have a
significant inpact on the quality of the human environnent and,
therefore, will not require preparation of an EIS. A FONSI nmnust
be supported by the EA, and nust include, summarize, attach or

i ncorporate by reference the EA (40 CFR 1508. 13).

4.011. Human Environnent. The hunman environnent is defined by
CEQ (40 CFR 1508.14) as including the natural and physica
environment and the rel ationship of people with that environnent.
This neans that econom c or social effects are not intended by

t hensel ves to require preparation of an EIS. However, when an
ElIS is prepared and econom c or social and natural or physical
environmental inpacts are interrelated, the EI'S nust discuss al
of these inpacts on the quality of the human environnent.

4.01lm Major Federal Action. An activity, such as a plan,
project or program which may be fully or partially funded,
regul at ed, conducted, or approved by a Federal agency. "Major"
rei nforces, but does not have a meani ng i ndependent of
"significantly" as defined in Section 4.01.x. and 6.01. of this
Order. Major actions require preparation of an EA or EIS unl ess
covered by a CE (40 CFR 1508.18). CEQ s definition of "scope"
regarding the type of actions, the alternatives considered, and
the inmpacts of the action should be used to assist determ nations
of the type of docunent (EA or EI'S) needed for NEPA conpliance
(40 CFR 1508. 25).

4.01n. Managenent Plan. A Federal action promnul gated under
statutes such as the Magnuson-Stevens Act, NVBA, or other
statutes, that describes a resource or resources, the need for
managemnent, alternative managenent strategies, changes to
managenent neasures, possi bl e consequences of such alternatives,
and sel ect recommended managenment neasures. |Included are FMPs
and marine sanctuary plans prepared or inplenented by NOAA. Such
pl ans may incorporate a NEPA docunent into a single consolidated
package. Plans not nandated by statute, e.g., habitat
conservation plans and restoration plans, do not have regul ations
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associated wwth them For purposes of NEPA, their inpacts are
anal yzed in the same manner as statutory plans.

4.01o. Mtigation. Mtigation nmeasures are those actions
proposed to: avoid environnmental inpacts altogether; mnimze
inpacts by limting the degree or magnitude of the action;
rectify the inpact by repairing, rehabilitating, or restoring the
af fected environnent; reduce or elimnate the inpact over tine by
preservation; and/or conpensate for the inpact.

4.01p. NEPA Docunent. An EA, FONSI, draft EIS (DEIS),

supplement to a DEIS, final EIS (FEIS), supplenment to a FEI'S, or
a Record of Decision (ROD). Consistent with NOAA's practice of

i ssuing a nmenorandum to docunent the CE decision for many NOAA
actions, the menorandum i ssued docunenting the CE is considered a
NEPA docunent .

4.01g. Non-indigenous species. Any species or other viable

bi ol ogi cal material that enters an ecosystem beyond its historic
range, including any such organismtransferred fromone country
to another. Non-indi genous species include both exotics and
transpl ants.

4.01r. Notice of Intent (NO). A short Federal Register
announcenent of agency plans to prepare an EIS. The notice may
be published separately or conbined with other announcenents,
e.g., with an Advanced Notice of Proposed Rul emaking or with an
RFMC neeting notice ( Exhibit 4 to this Order and 40 CFR

1508.22). The NO shall: 1) describe the proposed action and
possi bl e alternatives; 2) describe the proposed scopi ng process,
i ncl udi ng whet her, when and where any scoping neetings will be

hel d; and 3) state the contact to whom questions shoul d be
addressed regarding the action and the EIS.

4.01s. Project. A Federal action such as a grant, contract,
| oan, | oan guarantee, vessel capacity reduction program | and

acqui sition, construction project, license, permt, nodification,
regul ation, or research programthat involves NOAA s review,
approval, inplenmentation, or other administrative action.

4.01t. Record of Decision (ROD). A public docunent signed by

t he agency deci si onmaker followi ng the conpletion of an EIS. The
RCOD states the decisions, alternatives considered, the
environnmental ly preferable alternative(s), factors considered in
t he agency’s decisions, mtigation neasures that wll be

i npl emrented, and whether all practicable neans to avoid or

m nim ze environnental harm have been adopted (40 CFR 1505. 2).
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4.01u. Responsible Program Manager (RPM . The person with
primary responsibility to determ ne the need for and ensure the
preparation of any NEPA docunent (see Section 2.02c. of this
Order).

4.01lv. Rulemaking. A prescribed procedure for inplenenting
regul ati ons or managenent mneasures aut horized under Federal |aws
such as the Magnuson- Stevens Act, ESA, Marine Mammal Protection
Act (MWPA), or Coastal Zone Managenent Act (CZMA). Rules may be
pronul gat ed i ndependent of plans and permts. Exanples include
regul ations for turtle excluder device, approaches to right
whal es and protection of sea lion rookeries. Rul enmaking
procedures nust be in accordance with any specific guidelines
establ i shed under the authorizing |aw and with the APA

Rul emaki ng actions are al so subject to the provisions of other
statutes, such as NEPA.

4.01w. Scoping. An early and open process for determ ning the
scope of issues to be addressed and identifying the significant
issues related to a proposed action (40 CFR 1501.7).

4.01x. Significant Inpact. A nmeasure of the intensity and the
context of effects of a major Federal action on, or the

i nportance of that action to, the human environnent (40 CFR
1508. 27) . "Significant” is a function of the short-term

| ong-term and cumul ative inpacts, both positive and negative, of
the action on that environnent. Significance is detern ned
according to the general guidance in Section 6.01 of this O der.
Specific criteria (Section 6.02 (a) - (i) of this Oder) are
established to expand the general conditions for determ ning the
significance and the appropriate course of action.

Det erm nati ons of non-significance will be nmade by the RPM but
revi ewed by the NEPA Coordinator prior to clearance. Al
additional criteria for "significant" nust be approved by the
NEPA Coordi nator and published in the Federal Register as
anendnents to this Order (40 CFR 1508. 27).

4.01ly. Supplenental Environnental |npact Statenent (SEIS). A
NEPA docunent prepared to anmend an original EI'S when significant
change in the action is proposed beyond the scope of

environmental review in the original EI'S, or when significant new
circunstances or information arise that could affect the proposed
action and its environnmental inpacts (40 CFR 1502.9(c)). SEIl Ss
may al so be necessary when significant changes to an action are
proposed after a FEI'S has been rel eased to the public.

4.01z. Tiering. Tiering refers to the coverage of general
matters in broader EISs (such as a national programor policy
statenment) wi th subsequent narrower statenents or environnental
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reviews (such as regional or area-w de program environnent al
statenents or ultimately site-specific statements) incorporating
by reference the general discussions in the broad statenent and
concentrating solely on the issues specific to the statenent
subsequently prepared. Use of tiering is an alternative approach
to NEPA analysis (Section 5.09c. of this Order).

4.02 Refer to Exhibit 1 for a list of the acronyns used
t hroughout this Order.

SECTI ON 5. | MPLEMENTI NG PROCEDURES.

5.01 Applying the Environnental Revi ew Process.

5.01a. Ceneral. Environnental review is the process undertaken
by the RPMto identify the scope of environnmental issues related
to the proposed action, to nmake decisions that are based on
under st andi ng the environnental consequences of the proposed
action, and to determ ne the necessary steps for NEPA conpliance
(40 CFR 1500.2). Such an anal ysis must be undertaken for any
maj or Federal action that is subject to NEPA. A simlar analysis
must be undertaken under E. O 12114 for certain proposed mgjor
Federal actions not otherw se subject to NEPA with environmental
effects outside U.S. jurisdiction. See Section 7.01 of this
Order for guidance on NEPA conpliance for international treaties,
comm ssions, and conpacts. The procedures for NEPA conpliance

wi th domestic |aws, regul ations, executive orders, and

adm ni strative orders may differ depending on whether the
proposed action is a managenent plan or anmendnent, a research
project, a construction project, regulation, or an energency
action. Section 6. of this Oder addresses these differences in
detail .

5. 01b. Pr ocess.

5.01b.1. The environnental review process includes all of the
actions required by CEQ in 40 CFR 1502 and 1503 for conpliance
with NEPA ( Exhibit 2 to this Oder). The process involves the
foll owi ng series of actions acconplished by or under the
direction of the RPM

5.01b.1(a) define the proposed action;

5.01b.1(b) <consider the nature and intensity of the potential
envi ronment al consequences of the action in relation to the
criteria and gui dance provided in this Order to determ ne whet her
the action requires an EIS, EA or CE

5.01b. 1(c) prepare a CE nenorandum as appropri ate;
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5.01b.1(d) prepare an EA or initiate planning and for an EI'S
where an EIS is known to be appropri ate;

5.01b.1(e) prepare a FONSI (which ends the NEPA environnental
revi ew process for actions found not to have a significant inpact
on the quality of the human environnment) or initiate planning for
an EI S/ SEI S based on the EA

5.01b.1(f) publish a NO to prepare an EIS/SEIS and formally
scope key issues in the ElS;

5.01b.1(g) conduct the scoping process to determ ne rel evant
I Ssues;

5.01b.1(h) prepare a draft EIS/ SElS;

5.01b.1(i) publish a Notice of Availability (NOA) and distribute
the draft EIS/SEIS for 45-day public coment period;

5.01b.1(j) hold a public hearing(s), if appropriate, on the
draft ElI S/ SEI S;

5.01b. 1(k) incorporate public comments and responses to coments
in a final EIS/ SEIS;

5.01b.1(l) publish a NOA and distribute the FEIS/SEIS for a
30-day “cooling off” period and public comrent; and

5.01b.1(m release a ROD to the public.

5.01b.2. To provide the maxi mum help in guiding the

envi ronnmental review and deci si on process, the environnental
reviewis to be coordinated by the RPM and initiated as early as
possi bl e in the planning process, regardl ess of whether the RPM
anticipates the need for an EA or EIS. 1In the case of
uncertainty regarding either preparation of the proper NEPA
docunents, or coordinating environnental analyses required by

ot her statutes, early consultation with the NEPA Coordi nator w |
assist the RPMin determ ning the best neans for NEPA conpliance.
Consul tation with the NEPA Coordinator during the early stages of
docunent preparation should facilitate review and cl earance at

| ater stages of the decisionnmaking process.

5.01b.3. In those cases where progranms or actions are planned by
Federal or non-Federal agency applicants as defined in Section
4.01b. of this Order, the RPMw ||, upon request, supply

potential applicants with gui dance on the scope, timng, and
content of any required environmental review prior to NOAA
i nvol venent (see Section 5.08 of this Order for nore
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information). A listing of sonme prograns and actions comonly

i nvol ving NEPA-related matters, and their correspondi ng NOAA
contact for obtaining further NEPA guidance, is found in Exhibit
3 to this Oder.

5.01b.4. RPMs should consult with this Oder when their

i nvol venent is reasonably foreseeable in an action or program
proposed by a state or |ocal agency or by an Indian tribe that
could be a maj or Federal action.

5.01b.5. RPMs should consult with the NEPA Coordinator and this
Order before comunicating with other Federal agencies regarding
whet her, and to what extent, NOAA will becone involved in

devel opi ng proposals for such agencies, or in the preparation of
NEPA docunents and associ ated environnental reviews initiated by
such agenci es.

5.01b. 6. Wen a proposed action involves several organizational
units in NOAA, the RPMs of each unit should jointly determ ne
whi ch RPM shoul d take the | ead coordinating role in preparing
environmental reviews and in assumng responsibility for
preparation of any NEPA docunents. The NEPA Coordi nator wll
assist RPMs in devel oping a coordi nated process for the action.

5.01b.7. \Where disagreenents arise regardi ng NOAA's NEPA
procedures for any action, the NEPA Coordinator will make the
final decision. A conplete statenment of the NEPA Coordinator’s
authorities and functions is presented in Section 2.02a. of this
O der.

5.01c. Terminating the Process. The environnmental review
process may be stopped at any stage if action or program goals
change, support for a proposed program or action dimnishes, the
original analysis becones outdated, or other special

ci rcunstances occur. Should an EIS be term nated after
publication of a DEIS, the EPA or CEQ as appropriate, nust be
notified (see Section 5.04c.8. of this Oder).

5.02 Scoping and Public | nvol venent.

5.02a. Purpose. The purpose of scoping is to identify the
concerns of the affected public and Federal agencies, states, and
I ndian tribes, involve the public early in the decisionnmaki ng
process, facilitate an efficient EA/EIS preparati on process,
define the issues and alternatives that will be exam ned in
detail, and save tine by ensuring that draft docunments adequately
address rel evant issues. The scoping process reduces paperwork
and delay by ensuring that inportant issues are addressed early.
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5.02b. Public Involvenent. Public involvenent is essential to

i npl emrenti ng NEPA. Public invol venent hel ps the agency
understand the concerns of the public regarding the proposed
action and its environnmental inpacts, identify controversies, and
obtain the necessary information for conducting the environnental
anal ysis. RPM nust nmake every effort to encourage the
participation of affected Federal, state, and | ocal agenci es,
affected Indian tribes, and other interested persons throughout

t he devel opnent of a proposed action and to ensure that public
concerns are adequately considered in NOAA s environnent al

anal yses of a proposed action and in its deci sionnaki ng process
regardi ng that action.

5.02b.1. Public involvenent may be solicited through: public
heari ngs or public neetings, as appropriate; solicitation of
comments on draft and final NEPA and other rel evant documents;
and regul ar contacts, as appropriate. The RPM shoul d encourage
the RFMCs to include the NEPA docunent with the RFMC s public
heari ng docunents to solicit early public review and invol venent.
The RPM nust provide public notice of NEPA-rel ated heari ngs,
public neetings, and the availability of NEPA docunments so as to
informinterested or affected parties (40 CFR 1506.6).

Interested parties nay obtain informati on and status reports on
EAs, EISs, and other elenents of the environnental analysis
process fromthe RPM or the NEPA Coordinator. Public involvenent
is encouraged in the review of EAs, which may not ot herw se get
adequate public input. To the extent possible, EAs should be
publ i shed or made avail able in conjunction with proposed rules
and plans subject to public review and conmment .

5.02b.2. RPMs will be guided by 40 CFR 1506.6 in providing
adequate public involvenent in the environnmental review process.
In particular, RPMs should use state "single points of contact”
desi gnated under E. O 12372. A current |list of these contacts
may be obtained fromthe NEPA Coordi nator.

5.02c. Scoping Process. Scoping is usually conducted shortly
after a decision is made to prepare an EIS. However, scoping is
al so encouraged during the EA process when the need for an EISis
undeterm ned. As part of the requirenments of the scoping
process, the actions described in 40 CFR 1501. 7(a), nust be
fulfilled when appropriate.

5.02c.1. Formal scoping officially begins with publication in
the Federal Register of a NO to prepare an EIS (40 CFR 1501.7),
but may in practice begin in the early stages of project

devel opnent (Section 5.02d of this Order).
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5.02c. 2. To the maxi num extent practicable, conprehensive public
i nvol venent and interagency and Indian tribal consultation should
be sought to ensure the early identification of significant
environmental issues related to a proposed action. Early
consultation is an inportant opportunity to identify planning
efforts and environnental reviews done by others (e.g., other
agenci es, applicants, RFMCs) that may provide inportant
information for NOAA s environnmental review process.

5.02c. 3. The scoping process should include, where rel evant,
consi deration of the inpact of the proposed action on:

5.02c.3(a) floodplains and sites included in the National Trails
and Nationw de Inventory of Rivers, as required by Presidenti al
Directive, August 2, 1979;

5.02c. 3(b) sites nom nated or designated by the Advisory Counci
on Historic Preservation, as required by 36 CFR 800;

5.02c. 3(c) any national marine sanctuary or national estuarine
research reserve

5.02c. 3(d) habitat as described in: 1) the National Marine

Fi sheries Service's 1983 habitat conservation policy; and 2) the
National Habitat Plan, “A Plan to Strengthen the National Marine
Fi sheries Service National Habitat Prograni, August 30, 1996;

5.02c. 3(e) affected state Coastal Zone Managenent Pl ans;

5.02c. 3(f) the environnental and health inpact on | owinconme and
mnority popul ations as required by E. O 12898, Federal Actions
to Address Environnmental Justice in Mnority Popul ati ons and
Low I ncone Popul ati ons;

5.02c.3(g) the Anmerican Indian Religious Freedom Act;
5.02c. 3(h) ESA Section 7 (16 U. S.C. 1531 et seq.);

5.02c. 3(i) Section 305(b) of the MSFCMVA (16 U.S.C. 1855 et seq.)
regardi ng adverse effects on essential fish habitat; and other
appropriate | aws and policies; and

5.02c. 3(j) nonindi genous species, including any direct inpacts
on |iving resources.

5.02c.4. Scoping may be satisfied by many nechani sns, including:
pl anni ng neetings and public hearings; requests for public
comment on public hearing docunents; discussion papers, and ot her
versions of decision and background environmental docunents.
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Scopi ng neetings should informinterested parties of the proposed
action and alternatives and solicit their comments. |If the
proposed action has already been subject to a | engthy devel opnent
process that has included early and neani ngful opportunity for
public participation in the devel opnment of the proposed action,
those prior activities can be substituted for the scoping neeting
conmponent in NOAA s environnental review procedures.

5.02d. Notice of Intent. The NO to prepare an EIS or to hold a
scopi ng neeting should be published in the Federal Register as
soon as practicable after the need for an EI' S has been

det er m ned.

5.02d.1. The notice nust include (40 CFR 1508. 22):
5.02d.1(a) the proposed action and possible alternatives;

5.02d. 1(b) a summary of NOAA' s proposed scopi ng process,
including logistics for any neetings to be held; and

5.02d.1(c) the name and address of the RPM for further
i nformati on about the proposed action and the EIS.

5.02d.2. Witten and verbal comments nust be accepted during the
identified comment period after publication of the NO and nust
be considered in the environnental analysis process. This period
shoul d be at least thirty (30) days to provide an adequate
opportunity for the public to comrent.

5.02d.3. Wen there is likely to be a Il engthy period between the
decision to prepare an EIS and actual preparation of the DElS,
publication of the NO may be delayed until a reasonable tinme in
advance of preparation of that DElIS.

5.02d.4. |If an RPM deci des not to pursue a proposed action after
an NO has been published, a second NO nust be published to
informthe public of the change.

5.02d.5. The NO may be conbined with simlar notices required
for preparation of other docunents (e.g., RFMC nmeeting noti ces;
Exhibit 4 of this Order). This will mnimze redundancy while
still notifying the public of proposed actions.

5.02d. 6. Milti-agency NO s nust be coordi nated anong the
i nvol ved agencies. Each agency nust clear the NO prior to
publ i cati on.

5.03 General Requirenents for Environnental Assessnents
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5.03a. Purpose. The purpose of an EA is to determ ne whether
significant environnental inpacts could result froma proposed
action. An EA is appropriate where environnental inpacts from

t he proposed action are expected, but it is uncertain that those
inmpacts will be significant. An EA is also appropriate as an
initial step of the environnental review, where the inpacts of

t he proposed action may or may not be significant. The EA
(defined at Section 4.01g. of this Oder) is the nbst common type
of NEPA docunent. For guidance in determning the environnental
significance of a proposed action, consult Sections 4.01w., and

6.01 of this Order. If the action is determned to be not
significant, the EA and resulting FONSI will be the final NEPA
docunents required. |If the EA concludes that significant

envi ronnental inpacts nay be reasonably expected to occur, then
an EI' S nust be prepared.

5.03b. Contents. Because the environnental reviewin the EA
provi des the basis for determ ning whether or not the proposed
action is expected to have a significant inmpact on the quality of
t he human environnent, the EA nust address the appropriate
factors as outlined in Section 6.01 of this Order. Additionally,
an EA nust anal yze the proposed action with respect to the | aws
and policies regarding scoping issues |isted under the discussion
of scoping under Section 5.02c.3. of this Order. An EA nust
consider all reasonable alternatives, including the preferred
action and the no action alternative. Even the nost
straightforward actions may have alternatives, often considered
and rejected in early stages of project devel opnent that should
be discussed. In addition, the EA and FONSI nust clearly state
whet her they rely on, or tier off, a previous NEPA docunent. As
di scussed in 40 CFR 1508.9, an EA nust contain:

5.03b.1. sufficient evidence and analysis for determ ning
whether to prepare an EIS or a FONSI, and to facilitate
preparation of any needed ElS;

5.03b.2. a brief discussion of the need for the action;
5.03b.3. alternatives as required by Section 102(2)(E) of NEPA

5.03b.4. a brief discussion of the environnental inpacts of the
proposed action and alternatives;

5.03b.5. a listing of agencies and persons consulted;
5.03b.6. a FONSI, if appropriate.

5.03c. FONSI Determnation. An EA that results in a FONS
conpl etes NEPA analysis for that action. Wen an EAresults in a




-17-

determ nation that there nay be potential significant inpacts to
the quality of the human environnent, a FONSI determ nation, by
definition, is an inpossibility and shall not be proposed.

Rat her, the RPM may proceed directly with preparation of an EI' S
wi t hout submtting the EA for the NEPA Coordi nator’s approval.
Early review of draft environnental review docunents by the NEPA
Coordi nator may hel p avoid probl ens and expedite subsequent
review of the EA with a FONSI determi nation or initiation of an
El S.

5.03d. Mtigation. Mtigation neasures used in determning a
FONSI for an EA may be relied upon only if they are inposed by
statute or regulation or submtted by an applicant or the agency
as part of the original proposed action. As a general rule,
agenci es should not rely on the possibility of mtigation as a
means of avoiding preparation of an EIS.

5. 03e. NOAA Revi ew and d ear ance.

5.03e.1. The RPM nmust submit, through their AA SO PO Director to
t he NEPA Coordi nator, one copy of the EA, FONSI and ori gi nal
letter To All Interested Governnent Agencies and Public G oups
(Section 5.07 and Exhibit 6 of this Order) for review, clearance
and signature prior to public availability. The FONSI, which
nmust be attached to or incorporated into the final EA notifies
gover nnment al agencies and the public that the environnental

i npacts of the proposed action have been determ ned by the RPMto
be non-significant on the quality of the human environnment under
NEPA, and thus an EIS will not be prepared. The RPM shoul d
solicit input fromother NOAA offices with expertise or
jurisdiction prior to submtting the EA for final NEPA

Coordi nator clearance. Although sonme EAs are not generally
distributed to the public, a cover letter nust be prepared in
case a copy is requested.

5.03e.2. In cases where the RPM has adequate tinme and where the
EA woul d benefit fromgreater public participation, a thirty (30)
cal endar day public review and comment period is encouraged prior
to a FONSI determnation. |If such review and conment is
utilized, the RPM nay issue the EA in draft for public comment,
and later finalize it with the action. The RPM may consult with
t he NEPA Coordinator to arrange alternative procedures for
provi di ng public involvenent, including various conbinati ons of
notices and mailings (40 CFR 1506. 6).

5.03e.3. EAs should be submtted to the NEPA Coordi nator at

| east three (3) working days prior to the requested cl earance
date; less tinme nmay be sufficient when the NEPA Coordi nator has
revi ewed previous versions of the EA. After NOAA s cl earance by
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t he NEPA Coordi nator, the RPM may publish a NOA in the Federa
Regi ster for those EAs wth national inplications or with broad
interest to the public. In certain circunmstances the NEPA

Coordi nator, in consultation with the RPM may require that the
proposed action not be taken until thirty (30) cal endar days
after the NOA has been published. This may include circunstances
where consul ting agencies or the public have expressed
significant reservations, based on environnmental concerns. EAs
need not be transmtted to EPA for filing.

5.04 General Requirenents for Environnental |npact Statenents
and Suppl enental Environnental | npact Statenents.

5. O4a. Pur pose.

5.04a.1. The primary purpose of an EISis to serve as an
action-forcing device to ensure that the policies and goals
defined in NEPA are infused into the ongoing prograns and actions
of the Federal governnent. An EIS nust provide a full and fair
di scussion of significant environnmental inpacts and inform
deci si onmakers and the public of the reasonable alternatives
whi ch woul d avoid or mnimze adverse inpacts or enhance the
quality of the human environment. As required by NEPA Section
102(2)(C), EISs are to be included in every reconmendati on or
report on proposals for legislation and for other major Federal
actions whose inpacts nmay have a significant inpact to the
guality of the human environment. Federal actions that the RPM
determ nes are significant require an EIS (defined at Section
4.01h. of this Order) or an SEI'S (defined at Section 4.01ly. of
this Order) if there is a significant change froman earlier EIS
Some projects may be required by law to have an EI'S conpl et ed
for them regardless of the nmagnitude of inpact. Consult Section
6.01 of this Order for specific descriptions of types of actions
considered significant to warrant an El S.

5.04a.2. Early public review and invol venent in the
environnmental review process is encouraged (Section 5.02b. of
this Oder). CEQ (40 CFR 1502.25) requires that DElISs be
prepared concurrent and integrated with studies and surveys
requi red by other Federal statutes. To neet this requirenent,
the RPM shoul d recommend that all NOAA prograns and RFMCs

i ntegrate the NEPA docunment with the public hearing docunents to
better ensure adequate environmental review and opportunity for
public review of the proposed action as it is devel oped.

5.04b. Contents. Should the RPM nake a determ nation that
significant inpacts to the quality of the human environnment could
result froma proposed action, a draft EIS/ SEIS nust be prepared.
For general guidance on EIS procedures, refer to 40 CFR 1502.
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5.04b.1. As discussed in 40 CFR 1502.10-1502.18, the EI S/ SEI S
shal |l cont ai n:

5.04b.1(a) a cover sheet and table of contents;
5.04b. 1(b) a discussion of the purpose and need for the action;

5.04b.1(c) a sunmary of the EIS, including the issues to be
resolved, and in the FEI'S, the major conclusions and areas of
controversy including those raised by the public;

5.04b.1(d) alternatives, as required by Sections 102(2)(C (iii)
and 102(2) (E) of NEPA;

5.04b.1(e) a description of the affected environnent;

5.04b.1(f) a succinct description of the environnental inpacts
of the proposed action and alternatives, including cumulative
i npact s;

5.04b.1(g) a listing of agencies and persons consulted, and to
whom copies of the EIS are sent;

5.04b.1(h) an ROD, in the case of a FEIS; and
5.04b. 1(i) an index and appendi ces, as appropriate.

5.04b.2. The EIS/SEI S cover sheet nust clearly state whether it
is a separate EIS or an EIS consolidated with a managenment pl an
or anmendnent, and whether the docunent supplenents an earlier

El S.

5.04b.3. It is NOAA and CEQ (40 CFR 1502. 14(e)) policy to
require identification of the preferred alternative(s) in the
draft EI S/ SEI' S, whenever such preferences exist, and in the FEI' S
unl ess another |aw prohibits the expression of such a preference.
When preferred alternatives do not exist, the document nust
provide a range of alternatives or other indication of the
alternatives nost likely to be selected, thus informng the
public of the likely final action and its environnental
consequences. The public is thus able to nore effectively focus
its comments.

5.04c. Public Review and d earance. Environnental review and

procedures should run concurrently with other public review and
comment periods (e.g., the FMP devel opnent and revi ew process).
The DEI'S shoul d be cleared by the NEPA Coordinator, filed, and

made avail able for public cormment no | ater than publication of

ot her required docunents (e.g., the public hearing draft
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FMP/ amendnent). An SEI'S nust be prepared in certain cases under
40 CFR 1502.9. An SEIS nust be prepared, filed, and distributed
for public coment as if it were an initial EIS.

5.04c.1. Prelimnary Review. A prelimnary version of either
the draft or final EIS/SEIS should be submtted to the NEPA
Coordi nator for review and comment at | east one week before

subm ssion of the final NEPA review package for clearance. Early
revi ew by the NEPA Coordi nator helps to ensure a nore efficient
process by avoiding last mnute delays. The RPM should solicit

i nput fromother NOAA offices with expertise or jurisdiction
regardi ng the proposed action prior to submtting the EI'S for
final NEPA Coordi nator clearance.

5.04c. 2. NEPA Review Package. The NEPA revi ew package consists
of the draft or final EIS/SEIS, nodified as necessary by the RPM
in response to comments received fromthe NEPA Coordi nator and
ot her appropriate NOAA offices, and the appropriate transmttal
nmenor anda. The deadline for the NEPA Coordinator’s receipt of

t he NEPA review package for final clearance is five days prior to
filing at EPA; less tine may be sufficient in those cases where
t he NEPA Coordi nator has reviewed earlier versions. One copy of
the EIS/SEIS and two |letters, one transmtting the docunment to
all other reviewers and the other filing the docunent wi th EPA,
nmust be prepared by the RPM for the signature of the NEPA
Coordinator. The format and content of these letters are
addressed in Section 5.07 of this Order (see Exhibits 6 and 7 to
this Order.) After the NEPA Coordinator signs the letters, the
originating RPMw || take all further actions, including filing
t he docunent at EPA and distributing it to interested parties.

In the case of an SEIS, the transmttal letters to EPA and the
public nust state the title and publication date of the initial
EIS to which the SEIS rel ates.

5.04c.3. Filing at Environnental Protection Agency (EPA). The
deadline for filing at EPAis 3:00 p.m each Friday for
publication by EPA of an NOA in the Federal Register the
follow ng Friday. Five bound copies of draft and final ElSs are
requi red by EPA headquarters at the tine of filing. An

addi tional three bound copies shall be sent to each affected EPA
region. |If the docunent is a programmatic EIS (an EI'S on an
entire program e.g., deep seabed m ning programor the Next
Ceneration Radar (NEXRAD) progran) that could affect a |l arge part
of the nation, nore copies are required. Specific guidance on

t he nunber of copies needed for filing is available fromthe NEPA
Coordi nator. An equival ent nunber of any source docunents,
appendi ces, or other supporting anal yses nust al so be submtted
to EPA headquarters at filing. Al EI'S copies submtted to EPA
headquarters nmust be bound and be identical in formand content
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to the copies distributed or nade available to the public and
other interested parties.

5.04c.4. Notice of Availability. Once NOAA files an EIS/ SEI'S
with EPA, EPA will publish an NOA in the Federal Register. As
not ed above, all public review and "cooling off" periods begin
the day of publication of the NOA. It is the Ofice of the
Federal Register’s policy that a review period will not end on a
weekend or holiday unless a requirenent of |aw and/or
specifically requested.

5.04c.5. Public Distribution. On the sane date as the docunent
is filed with EPA, copies of each DEIS and transmttal letter to
interested parties nust be sent to all Federal, State, and |ocal
gover nment agenci es, public groups, and individuals who nay have
an interest in the proposed action. Copies of each final

El S/ SEI S nust be sent to parties who submtted substanti al
comments on the draft EIS/SEIS, interested parties specifically
requesting a copy, and others as determ ned by the RPM  Source
docunents, appendi ces, and other supporting information should be
made available to the public when the RPM det erm nes t hat
reviewers woul d benefit fromthe additional information. The

El S/SEI'S and rel at ed docunments nust be nade available for public
i nspection at |ocations deened appropriate by the RPM such as
public libraries or state “single points of contact.”

5.04c.6. Public Comrent. The public conment period on draft

El S/ SEI Ss shoul d be at least forty-five (45) days, unless a

speci fic exenption is granted by EPA, through the NEPA

Coordi nator, for a different time period. A final EI S/ SEI S nust
include all substantive comrents or summaries of conments

recei ved during the public coment period of the draft EIS/ SElIS.
Sunmari es of comrents are all owed when the coments received are
exceptionally volum nous or repetitive Comrents nust be responded
to in an appropriate nmanner in the FEI'S, as required under 40 CFR
1503.4. A final agency decision on the proposed action may not
be made or recorded less than thirty (30) days after the NOA for
the FEIS is published in the Federal Register (the “cooling off”
period), unless an exception is granted by EPA through t he NEPA
Coordi nator. Public comrent and “cooling off” periods for draft
and final SEISs are the sane as for the initial draft and the
final EIS
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5.04c.7. Record of Decision. The ROD may not be made or filed
until after thirty (30) days fromthe published date of the NOA
for the FEIS. The ROD nust be a separate document fromthe FEIS,
but may be integrated into other agency decision docunents such
as a notice of final regulations or a nmanagenent plan. The ROD
is a public record and nust be nade avail abl e through appropriate
public notice as required by 40 CFR 1506.6(b); however, there is
no specific requirenment for publication of the ROD itself, either
in the Federal Register or el sewhere.

5.04c. 8. Termnating the Process. The environnmental review
process may be stopped at any stage if action or project goals
change, support for a proposed action dimnishes, the original
anal ysi s becones outdated, or other special circunstances occur.
If a DEIS has al ready been filed with the EPA, the RPM nust
notify the NEPA Coordi nator of any contenplated term nation of
the environnmental review process prior to conpletion of the FEIS.
If the environnmental review process is termnated at this point,
the FEIS will not be prepared. After the RPMs decision to

term nate the environnental review process and NEPA Coordi nat or
notification, the term nation nust be announced in the Federal
Regi ster. Project termnations nmust be explained in witing by
the RPM through the NEPA Coordinator, to EPA so that EPA may

wi thdraw the DEIS and close its file on the action. [In addition,
for suppl enental NEPA docunents only, the NEPA Coordi nator nust
notify CEQif the process stops after issuance of a draft SEI' S
but before issuance of the final.

5.04d. Special G rcunstances.

5.04d.1. Legislative EIS. Alegislative EIS (LEIS) is a
detailed statenent required by law to be included in a
recommendation or report on a |legislative proposal to Congress,
and is considered part of the formal transmttal of a |egislative
proposal to Congress (see 40 CFR 1506.8). It may, however, be
transmtted up to 30 days after initial transmttal to allowtine
for conpletion of an accurate statenent which can serve as the
basis for public and congressional debate. It nust be avail able
in time for Congressional hearings and deliberations.

Preparation of an LEIS nust conformto the requirenments of an EIS
except as foll ows:

5.04d.1(a) there need not be a scoping process;

5.04d. 1(b) the statement should be prepared in the sanme manner
as a DEI'S, but should be considered the “detail ed statenent”
required by statute. Wen any of the conditions identified in 40
CFR 1506. 8 exist, both the draft and final EIS on the |egislative
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proposal nust be prepared and circul ated as provided by 40 CFR
1503.1 and 1506. 10; and

5.04d.1(c) conments on the LEI'S nust be given to the | ead
agency, which will forward themalong with the agency’s responses
to the Congressional commttees with jurisdiction.

5.04d.2. Shortened public review period. 1In certain cases,
usual |y characterized by pendi ng energenci es, by negative

soci o-econom ¢ i npacts, or by threats to human health and safety,
the RPM nmay request the NEPA Coordinator’s assistance in
shortening the public review and “cooling off” periods for ElSs,
SEISs or FEISs. Exenptions for EISs and FEI Ss may be granted
only by EPA, and the CEQ is responsible for granting exenptions
for SEISs. Al requests nmust go through the NEPA Coordi nat or
prior to referral to EPA or CEQ

5.05 Ceneral Requirenents for Cateqorical Exclusions.

5.05a. Purpose. Categorical exclusions are intended to exenpt
qual i fying actions from environnmental review procedures required
by NEPA. A CE is appropriate where a proposed action falls into
a category of actions that do not individually or cumulatively
have a significant inpact on the quality of the human environnment
as determ ned through an environnental review by the agency.
Were a proposed action is new, under extraordinary circunstances
in which normal ly excluded actions may have a significant

envi ronnmental inpact, or the potential environnmental inpacts are
controversial, an EA or EISis required. RPMs nust consider the
cunmul ative effects of a nunber of simlar actions before granting
a CE

5.05b. Determ ning Appropriateness for Use of Categorical

Excl usions. The proposed action should be evaluated to determ ne
t he appropriateness of the use of a CE. That anal ysis should
determine if: 1) a prior NEPA analysis for the “sanme action
denonstrated that the action will not have significant inpacts on
the quality of the human environnent (considerations in
determ ni ng whet her the proposed action is the “sanme” as a prior
action may include, anong other things, the nature of the action,
t he geographic area of the action, the species affected, the
season, the size of the area, etc.); or 2) the proposed action is
likely to result in significant inpacts as defined in 40 CFR
1508. 27.

5.05c. Exceptions for Categorical Exclusions. The preparation
of an EA or EIS will be required for proposed actions that would
ot herwi se be categorically excluded if they involve a geographic
area with uni que characteristics, are subject of public
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controversy based on potential environnmental consequences, have
uncertain environnmental inpacts or unique or unknown ri sks,
establish a precedent or decision in principle about future
proposals, may result in cunulatively significant inpacts, or may
have any adverse effects upon endangered or threatened species or
their habitats.

5.05d. NOAA Review and O earance. The RPM should consult with

t he NEPA Coordi nator while planning actions that may be
appropriate for a CE and notify the NEPA Coordi nator of actions
that receive a CE. Docunentation of the basis for a

determ nati on of the appropriateness for a CE nust be sent to the
NEPA Coordinator no |later than three (3) nonths after the subject
action has occurred. |If the action is determned to be a CE, a
brief statenent so indicating should be included within an
appropri ate deci sion nenorandum (see Exhibits 5a and 5b to this
Order). The RPM and the NEPA Coordi nator can require an EA or
ElIS for an action nornmally covered by a CE if the proposed action
could result in any significant inpacts as described in Sections
4.01x. and 6.01 of this Order. Wen appropriate, the RPM shoul d
consult with states while planning actions that may be
appropriate for a CE and notify such states of actions that
receive a CE, as described in Sections 5.09e. of this Order.

5.06 Energency Actions.

5.06a. Emergency actions may include neasures to:
5.06a.1. inplenment managenent or regulatory plans or anmendnents;

5.06a.2. inplenment rules to protect threatened or endangered
speci es or marine mamal s;

5.06a.3. establish or inplenent certain restoration projects;
and

5.06a.4. take other actions of an immedi ate nature (e.qg.,
fi shery managenment actions w thout an FMP).

5.06b. Emergency actions are subject to the sane NEPA

requi rements as non-emnergency actions. Energency actions are
subject to the environnmental review procedures outlined in
Section 5.06 of this Order, requirenments for public invol venent
and scoping set forth in Section 5.02 of this Order, and

requi renments and gui dance of Sections 5.03, 5.04, and 5.06 of
this Oder concerning the type of environnental review docunents
necessary to conply with NEPA. Despite the enmergency nature of a
proposed action, RPMs nust nmaintain contact with state governnent
agencies to ensure that all state concerns are addressed within
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the tinme constraints of the enmergency action. If tine
constraints limt conpliance with any aspect of the environnental
revi ew procedures, the RPM shoul d contact the NEPA Coordinator to
determ ne alternative approaches, as discussed in this Section.

5.06c. The RPM shoul d determ ne whether an EA or an EIS wll be
prepared for energency actions. The emergency action nay be
appropriate for a CEif the RPM determ nes that the action is
bel ow the threshold criteria for "controversial," "mgjor," and
"significant" that apply to "non-energency" actions (Sections
4.01n. and 4.01w. of this Oder). |In the event of uncertainty
regardi ng the necessary NEPA docunent for an emergency action,
the RPM should consult with the NEPA Coordinator as early as
possi bl e.

5.06d. Because an EA or CE has no statutory tine requirenment for
public notice or comment, energency actions that are appropriate
for a CE or require an EA leading to a FONSI should not be

del ayed by any time constraints or requirenments established by
NEPA or this Order. |If the RPM deternmi nes that the energency
action requires preparation of an EI'S, the RPM shoul d determ ne
whet her the requirenents associated with draft and final EI' S
preparation, filing, and public review would delay inplenmentation
of the energency action and endanger achi evenent of the
objectives of the action. |If preparation of the EI'S woul d not

del ay the energency action sufficiently to prevent attaining its
obj ectives, an EI'S nust be prepared according to the

envi ronnment al review procedures before the enmergency action takes
effect. If the RPMdeternmines that tinme or EI'S preparation may
l[imt attaining the objectives of the enmergency action, the RPM
shoul d ask the NEPA Coordi nator to consult CEQ regarding
alternative arrangenents for NEPA conpliance. Making alternative
arrangenments with CEQ is a sel domused practice and the RPM
shoul d make every effort to avoid undertaking this approach.

5.06e. Alternative arrangenents for NEPA conpliance nmust satisfy
the CEQ regul ati ons on energencies (40 CFR 1506.11). Possible
arrangenents include shortened public review periods, review
periods concurrent with effective energency regul ati ons but
conpleted prior to inplenmentation of final regulations, or staff
assi stance fromthe NEPA Coordinator in preparing necessary
docunents. Alternative arrangenents with CEQis a sel dom used
approach by federal agencies and the NEPA Coordinator will only
undertake this approach for actions necessary to control the

i mredi ate inpacts to the quality of the human environnent
resulting fromthe energency action. O her actions remain subject
to standard NEPA requirenments and revi ew.
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5.07 @iidance on Transmttal lLetters for EAs and EISs. EAs and
El Ss shoul d adhere to the follow ng gui dance for preparation
(exanpl es of transmittal letters are attached as Exhibits 6-9 ):

5.07a. the RPMw || prepare all letters on "Ofice of the Under
Secretary"” |etterhead,

5.07b. letters will be dated after being signed by the NEPA
Coor di nator; and

5.07c. the RPMwi Il fill in all appropriate blanks in the sanple
letter formats.

5.08 Actions Proposed by Applicants. Any applicant to NOAA
regardi ng a proposed action (e.g., permt, funding, license, or
approval of a proposal or action) nust consult with NOAA as early
as possible to obtain guidance with respect to the | evel and
scope of information needed by NOAA to conply w th NEPA

5.08a. The RPM shoul d begin the environnmental review process as
soon as possible after receiving the application and shal

eval uate and verify the accuracy of information received from an
appl i cant.

5.08b. The RPM shoul d conpl ete any NEPA docunents, or eval uation
of any EA prepared by the applicant, before making a final
deci sion on the application.

5.09 Streanlining Approaches to NEPA Conpli ance.

5.09a. Programmatic Docunents. CEQ encourages agencies to use
program policy, or plan EISs, (i.e., programmatic EISs) to
elimnate repetitive discussion of the sane issues (40 CFR
1500.4(i)). A programmatic environnental review should analyze

t he broad scope of actions within a policy or progranmtic
context by defining the various prograns and anal yzing the policy
alternatives under consideration and the general environnental
consequences of each. Specific actions that are within the
program or under the policy should be anal yzed t hrough

proj ect-specific environmental review docunents. A
project-specific EI'S or EA need only sunmmarize the issues

di scussed in the broader statenent wth respect to the specific
action and i ncorporate discussion fromthat environnmental review
by reference. The principal discussion should concentrate on the
i ssues specific to the subsequent action.

5.09b. Ceneric Docunents. When preparing statenments on broad
actions (including proposals by nore than one agency), EISs can
be used to group and anal yze several actions that have rel evant
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simlarities, such as comon timng, inpacts, alternatives,

met hods of inplenentation, or subject matter (40 CFR 1502.4(c)).
Appropriate actions could include clear-cutting, gear inpacts,
dredgi ng, or other broad activity. For some types of actions, it
may be appropriate to exam ne cunul ative inpacts through the use
of a generic EI'S, rather than preparing a | arge nunber of

proj ect-specific EAs or El Ss.

5.09c. Tiering. Tiering (Section. 4.01z) refers to a stepped
approach to environnental review under NEPA. Tiering involves
the review of a broad-scal e agency action (such as a national
programor policy) in a general EIS with subsequent narrower
environnmental reviews (such as regional or area-w de program
environmental reviews or ultimately site-specific environnmental
reviews) that incorporate by reference the general discussions in
the broad environnental review and concentrate solely on the

i ssues specific to the statenent subsequently prepared. Tiering
is appropriate when the sequence of environnmental reviews is: (a)
froma program plan, or policy EISto a program plan, or policy
statenent or analysis of |esser scope or to a site-specific
environmental review, (b) froman EIS on a specific action at an
early stage to a suppl enent or a subsequent environnental review
at a later stage. Tiering in such cases is appropriate and
encour aged because it hel ps the | ead agency focus on the issues
that are ripe for decision and exclude from consi deration issues
al ready addressed or those that are premature for review

5.09d. Incorporation by Reference. CEQ guidance recomends
incorporating other materials by reference when the effect wll
be to cut down on the size of an environnental review docunent

wi t hout inpedi ng agency and public review of the action. The

i ncorporated material shall be cited in the EA or EI'S and the
docunent shall state how the referenced docunent or material can
be obtained. The contents of the referenced materials should be
briefly described. No material may be incorporated by reference
unless it is reasonably available for inspection by interested
parties within the tinme allowed for comment in the environnental
revi ew docunent. Material based on proprietary data that are not
avai l abl e for review and conment shoul d not be incorporated by
reference. Exanples of information that may be incorporated by
reference include: “affected environnment” chapters from previous
El Ss when the affected environnent for the proposed action has
not undergone noti ceabl e changes; and di scussi ons of cunul ative

i npacts of a proposed action, if such inmpacts were discussed in a
previ ous environnental review addressing a simlar action (40 CFR
1502. 21) .

5.09e. Cooperative Docunent Preparation. RPMs nust cooperate
with other Federal, state and | ocal agencies and Indian tribes to
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t he maxi num extent practical to reduce duplication in docunent
preparation.

5.09e.1. Any applicable Federal and state environnental policy

| aws nust be followed in preparing joint docunents. The degree
to which Federal agencies nust adhere to |ocal ordinances and
codes is set forth in Public Law 100-678 (40 U.S.C. 601-616).
Cooperation will include, where possible, joint planning,

envi ronmental research, public hearings, and environnental review
docunents (40 CFR 1506.2(b)). RPMs should work with the
appropriate state or |local agencies as a joint |ead agency in
fulfilling the intent of NEPA

5.09e.2. The CEQ regulations (40 CFR 1501.1(b)) enphasi ze
cooperative consultation anong agencies before an EISis
prepared, rather than subm tting adversarial coments on a
conpl eted docunment. Upon the request of the |ead agency, any
ot her Federal agency that has jurisdiction by |aw nust be a
cooperating agency. In addition, any other Federal agency that
has special expertise with respect to any environnental issue
that shoul d be addressed in the statenent may be a cooperating
agency upon request of the |ead agency (40 CFR 1501.5 and
1501.6). An agency may al so request to the | ead agency that it
be designated as a cooperating agency. |If NOAA determnm nes that
its resource limtations preclude any invol venent as a
cooperating agency, it nust so informthe requesting | ead agency
in witing and subnmit a copy of the letter to CEQ

5.09f. Adoption of Oher Federal Docunents.

5.09f.1. The ultimate responsibility for NEPA conpliance al ways
falls on the NOAA program proposi ng the Federal action, but NOAA
may adopt an EA, DEIS, or FEIS or portion thereof prepared by
anot her Federal agency if the | anguage satisfies the standards of
the CEQ regul ations and this O der.

5.09f.2. \Wen adopting an entire EIS without change, the RPM
shoul d recircul ate the docunent as a FEI'S. However, if the
actions covered by the docunent are changed in a potentially
significant manner, the docunment should be circulated as a draft
and final (40 CFR 1506. 3).

5.09f.3. NOAA prograns cannot adopt final decisions presented in
docunents prepared by other agencies. RPMs must prepare a new
FONSI if it adopts an EA, or a new ROD if it adopts an EI' S

5.099. Third Party Docunents. Environnental review docunents
prepared by an outside contractor nmust neet all the criteria of
one prepared internally by another Federal agency.
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5.10 Comments on Non- NOAA NEPA Documents.

5.10a. Requirenents and Policy. CEQ regulations (40 CFR 1503)
require that a DEIS be submtted for review to any Federal agency
that has jurisdiction by | aw or special expertise over the
resources potentially affected. It is NOAA s policy to provide
considered, tinely and factual comments on other agency DEl Ss.
This essential NEPA activity provides the neans to exert a
significant positive influence on other Federal agency plans and
projects and to ensure consideration, protection and mtigation
of inmpacts to NOAA' s trust resources.

5.10b. Coordination. The NEPA Coordinator coordinates DOC
review and conments on ot her agency DElISs and forwards al
comments to the originating agencies. Wen comments are
requested, copies of the incoming DEIS and a letter noting the
deadl ine for receipt of cooments will be sent by the NEPA
Coordinator to appropriate DOC el enents. (Quidance in the
preparation of these comrents is available in 40 CFR 1503. 3 and
fromthe NEPA Coordinator. In particular, the follow ng

consi derations should be observed when preparing conments.

5.10b.1. Coments should be restricted to areas within the
reviewer’ s conpetence, and concl usi ons nust be supportabl e by
facts. Each comment should be treated as a specialized piece of
scientific witing that nust stand up under scrutiny by the

revi ewer’ s peers.

5.10b.2. Comments of an editorial nature, opinions on the nerit
of the project, or phrasing that reveals the personal bias of the
revi ewer nust be scrupul ously avoi ded.

5.10b. 3. The revi ewer shoul d:

5.10b.3(a) call attention to inadequate or m ssing data that
makes it difficult or inpossible to evaluate the concl usions
reached in the DEIS;

5.10b. 3(b) specify studies or types of information which wll
supply answers to the technical questions that the reviewer has
rai sed;

5.10b. 3(c) reconmend nodifications to the proposed action and/ or
new alternatives that will enhance environnental quality and
avoid or mnimze adverse environnental inpacts;

5.10b. 3(d) discuss environnental interrelationships between the
proposed action and NOAA's trust resources that should be
included in the EIS;
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5.10b. 3(e) outline the nature of any particularly appropriate
monitoring of the environnental effects during any phase of the
proposed project; and

5.10b. 3(f) suggest ways of assisting the sponsoring agency to
establish and operate nonitoring systens.

5.11 Referrals to CEQ of Environnentally Unsatisfactory Actions.

A CEQreferral is a formal, third party arbitration process
initiated when two or nore agencies conme to a conpl ete inpasse
regarding a major environnental issue. It is CEQs policy that
referrals reflect an agency’s careful determ nation that a
proposed action raises significant environnental issues of
national inportance. CEQreferrals are nade only after all other
concerted efforts at resolution have fail ed.

5.11a. RPMs will notify the NEPA Coordi nator of actions by other
Federal agencies believed to be environmentally unsatisfactory
(i.e., those that are appropriate for "referral,"” under 40 CFR
1504.3). The NEPA Coordinator will recomrend referrals to the
Under Secretary for COceans and At nosphere and Adm ni strator,

NOAA.  The NEPA Coordinator will work closely with the RPMs to
prepare the letters and support materials required in the
referral process.

5.11b. Determ nations of the kinds of proposals that are
appropriate for referral are based on whet her:

5.11b.1. the action is environnmentally unaccept abl e;

5.11b.2. the action raises significant and maj or environmnental
i ssues of inportance; and

5.11b. 3. reasonable alternatives (including no action) to the
proposed action exi st.

SECTI ON 6. | NTEGRATI NG NEPA |1 NTO NOAA LI NE COFFI CE PROGRAMS

6.01 Determning the Significance of NOAA's Actions. As

requi red by NEPA Section 102(2)(C) and by 40 CFR 1502.3, EISs
nmust be prepared for every recommendati on or report on proposals
for legislation and other "mmjor Federal actions" significantly
affecting the quality of the human environnment. A significant
effect includes both beneficial and adverse effects. Federal
actions, including managenent plans, managenent plan anendnents,
regul atory actions, or projects which will or may cause a
significant inpact on the quality of the human environnent,
require preparation of an EIS. Followi ng is additional

expl anation per the definitions used in determ ning significance.
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6.0la. "Mjor Federal action" includes actions with effects that
may be major and which are potentially subject to NOAA's control
and responsibility. "Actions" include: new and conti nui ng

activities, including projects and prograns entirely or partly
financed, assisted, conducted, regul ated, or approved by NOAA
new or revised agency rules, regulations, plans, policies, or
procedures; and | egislative proposals. Refer to 40 CFR 1508. 18
for additional guidance.

6.01b. "Significant" requires consideration of both context and
intensity. Context neans that significance of an action nust be
anal yzed with respect to society as a whole, the affected region
and interests, and the locality. Both short- and |ong-term
effects are relevant. Intensity refers to the severity of the
impact. The followi ng factors should be considered in eval uating
intensity (40 CFR 1508. 27):

6.01b.1. inpacts may be both beneficial and adverse -- a
significant effect may exist even if the Federal agency believes
t hat on bal ance the effect will be beneficial;

6.01b. 2. degree to which public health or safety is affected,
6.01b. 3. unique characteristics of the geographic area;

6.01b. 4. degree to which effects on the human environnment are
likely to be highly controversial;

6.01b.5. degree to which effects are highly uncertain or involve
uni que or unknown ri sks;

6.01b. 6. degree to which the action establishes a precedent for
future actions with significant effects or represents a decision
in principle about a future consideration;

6.01b.7. individually insignificant but curnulatively significant
i npacts;

6.01b. 8. degree to which the action adversely affects entities
listed in or eligible for listing in the National Register of

Hi storic Places, or may cause | oss or destruction of significant
scientific, cultural, or historic resources;

6.01b. 9. degree to which endangered or threatened species, or
their critical habitat as defined under the Endangered Species
Act of 1973, are adversely affected; and

6.01b. 10. whether a violation of Federal, state, or |ocal |aw
for environmental protection is threatened.
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6.01b.11. whether a Federal action may result in the
i ntroduction or spread of a noni ndi genous speci es.

6.01c. "Affecting"” neans will or may have an effect (40 CFR
1508.3). "Effects"” include direct, indirect, or cunulative
effects of an ecological, aesthetic, historic, cultural,
econonic, social, or health nature (40 CFR 1508. 8).

6.01d. "Legislation" refers to a bill or legislative proposal to
Congress devel oped by or with the significant cooperation and
support of NOAA, but does not include requests for appropriations
(40 CFR 1508.17). The NEPA process for proposals for |egislation
significantly affecting the quality of the human environment

shall be integrated with the | egislative process of the Congress
(40 CFR 1506. 8).

6.01le. "Human environnment” includes the relationship of people
with the natural and physical environnent. Each EA, EIS or SEI'S
nmust di scuss interrelated econonic, social, and natural or

physi cal environnental effects (40 CFR 1508. 14).

6. 02 Specific CGuidance on Significance of Fishery Managenent
Actions. The follow ng specific guidance expands, but does not
repl ace, the general |anguage in Section 6.01 of this Order. Wen
adverse inpacts are possible, the follow ng guidelines should aid
the RPMin determ ning the appropriate course of action. If none
of these situations may be reasonably expected to occur, the RPM
shoul d prepare an EA or determ ne, in accordance with Section
5.05 of this Order, the applicability of a CE. NEPA docunent
preparers should al so consult 50 CFR 600, Subpart D, for guidance
on the national standards that serve as principles for approval

of all FMPs and anmendnents. The guidelines follow

6. 02a. The proposed action nay be reasonably expected to
j eopardi ze the sustainability of any target species that nay be
affected by the action.

6. 02b. The proposed action nay be reasonably expected to
j eopardi ze the sustainability of any non-target species.

6.02c. The proposed action nmay be reasonably expected to cause
substantial damage to the ocean and coastal habitats and/ or
essential fish habitat as defined under the Magnhuson- St evens Act
and identified in FMPs.

6.02d. The proposed action may be reasonably expected to have a
substanti al adverse inpact on public health or safety.
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6. 02e. The proposed action nmay be reasonably expected to
adversely affect endangered or threatened species, narine
mammal s, or critical habitat of these species.

6.02f. The proposed action nmay be reasonably expected to result
in cunul ative adverse effects that could have a substanti al
effect on the target species or non-target species.

6. 02g. The proposed action may be expected to have a substanti al
i npact on biodiversity and ecosystem function within the affected
area (e.g., benthic productivity, predator-prey rel ationships,
etc).

6.02h. If significant social or economc inpacts are
interrelated with significant natural or physical environnental
effects, then an EI'S should discuss all of the effects on the
human envi ronment .

6.02i. A final factor to be considered in any determ nation of
significance is the degree to which the effects on the quality of
t he human environnent are likely to be highly controversial.

Al t hough no action should be deened to be significant based
solely on its controversial nature, this aspect should be used in
wei ghi ng the decision on the proper type of environmental review
needed to ensure full conpliance with NEPA. Soci 0o-econom ¢
factors related to users of the resource should al so be
considered in determ ning controversy and significance.

6. 03 Integrating NEPA Into NOAA' s Deci sionmaking Process. NEPA
docunents prepared in accordance wth this O der nust acconpany

t he deci sion docunents in the NOAA deci si onnaki ng process for any
maj or Federal action. The alternatives and proposed action
identified in all such docunments nmust correspond. Any NEPA
docunent prepared for a proposal wll be part of the

adm ni strative record of any decision, rul emaking, or

adj udi catory proceedi ngs held on that proposal.

6. 03a. NEPA Docunents for Managenent Pl ans and Managenent Pl an
Anendnents.  NEPA docunents for managenent plans and managenent
pl an amendnents require an EA or the RPM may decide to proceed
directly with an SEIS/EIS. |f the RPM has doubt concerning
significance, an EA wll| be used to determ ne whether a FONSI
SEIS, or an EIS is appropriate. A managenent plan amendnent may
al so come under a CE (Section 6.03a.3. of this Oder). Cenerally,
where an EI' S has been conpl eted on a previ ous nmanagenent plan or
pl an anmendnent and that EIS or SEIS is nore than five (5) years
old, the RPM should review the EISto determine if a new EI'S or
SEI S shoul d be prepared. RPMs may al so consi der the use of
tiering (40 CFR 1502.20) to reduce paperwork in subsequent
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envi ronment al anal yses. The NEPA Coordinator is available for
consultation on these determ nations. As a general rule, the
NEPA docunents shoul d be prepared at the earliest practicable
time in conjunction with plan docunents so that the environnental
review process will run concurrently, and will be integrated into
t he pl an devel opnent process.

6.03a.1. Separate NEPA Docunents from Managenent Pl ans and Pl an
Anendnents. Wth this approach, the NEPA docunment (EA or EIS) is
prepared as a separate docunent and is not incorporated into the
rel at ed managenent plan/anmendnent. Cross references between the
NEPA docunent and the nanagenent plan/anendnment are encouraged to
m ni m ze redundanci es between texts. However, under this option
t he NEPA docunent nust be a stand-al one docunent. The NEPA
docurent must conply fully with the CEQ regul ations, i ncluding
requi renents for contents and adm nistrative procedures and
provisions of this Order. The plan and the NEPA docunent may be
printed under the sane cover

6.03a.2. Consolidated NEPA Docunents, Managenent Plans and Pl an
Anendnents. NEPA docunents nmay be conbined with the contents of
rel ated managenent plans or anendnents to yield a single
"consol i dat ed" docunent. These docunents must still satisfy the
CEQ regul ati ons, but need not be prepared according to the CEQ
recomrended outline for NEPA docunments. The consoli dated
docunent must contain a detailed table of contents identifying
required sections of the NEPA docunent. The NEPA Coordi nat or
must cl ear the NEPA aspects of each consolidated docunent since
t he docunent serves as a NEPA docunent as well as a managenent
pl an or anmendnent. Simlarly, all consolidated docunents which
include an EIS nust be filed at EPA and foll ow the norma

adm ni strative procedures for any EIS, including public review
Comments on a part of a consolidated docunent that al so serves as
part of the EIS nust be responded to in the FEIS.

6.03a.3. Categorical Exclusions for NManagenent Pl ans and Pl an
Anendment s.

6. 03a.3(a) No managenment plan nay receive a categorica
exclusion, i.e., all plans nust be acconpani ed by an EA or EIS.
Managenent plan amendnents not requiring an EI'S nust be
acconpani ed by an EA unless they neet the criteria of a CE
(Section 5.05b. of this Oder). A CE determ nation nmust be nade
by the RPM on a case-by-case basis on whether the effects of an
action that normally falls under one of these categories may have
a significant effect on the human environnment. |In determ ning
whet her the effects are significant, certain factors relevant to
t he proposed activity should be considered. These factors

i nclude the degree to which the effects on the quality of the
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human environment are: controversial; unique or involve unknown
ri sks; precedential or represent a decision in principle about
future consideration; individually insignificant but cumul atively
significant; and/or likely to adversely inpact species |listed
under the ESA or their habitats.

6. 03a. 3(b) Managenent plan anendnents may receive a CE
Exanpl es of CEs for nmanagenent plan anendnments include, but are
not limted to, the foll ow ng:

6. 03a. 3(b) (1) a managenent plan amendnent may be categorically
excluded fromfurther NEPA analysis if the action is an anmendnent
or change to a previously anal yzed and approved action and the
proposed change has no effect individually or cumulatively on the
human envi ronnment (these determ nations nust be acconpani ed by an
i ndi vidual nmeno to the record with a copy submitted to t he NEPA
Coordi nator, and a brief statenment within a deci sion nenorandun;
and

6.03a.3(b)(2) mnor technical additions, corrections, or changes
to a managenent pl an.

6.03a..4. Special Crcunstances. Mnagenent plan anmendnments nmay
address an action that has been fully analyzed by a previous EI S
or EA. These actions cannot expand the original action and the
alternatives and their inpacts nmust not differ fromthe
previously reviewed action. Under these circunstances, the
action does not qualify for a categorical exclusion because the
action may have an adverse effect, however duplication of the
previ ous environnental review is not necessary. These actions
require only a new FONSI statenment based on the existing NEPA
docunent (s).

6. 03b. NEPA Docunents for Trustee Restoration Actions under
CERCLA, OPA, and NMSA. NOAA has the responsibility for planning
and i nplenmenting restoration under the Conprehensive

Envi ronnment al Response, Conpensation, and Liability Act of 1980
(CERCLA), the G| Pollution Act of 1990 (OPA), and the Nationa
Marine Sanctuary Act (NMSA). NOAA should integrate restoration
pl anning with the NEPA pl anni ng process.

6.03b.1. EAs and EISs for Restoration Actions. Restoration
plans require an EA, to deternmine the significance of the effect
on the human environment, unless the RPM deci des to proceed
directly with an EIS. Restoration Plans that are significant
based upon general and specific criteria in Section 6.01 of this
Order require an EIS.
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6.03b.2. Categorical Exclusions for Restoration Actions. The
Danmage Assessnent and Restoration Program policy states that
restoration actions pursuant to CERCLA, OPA, and NMSA constitute
maj or Federal actions that nmay pose significant inpacts on the
quality of the human environnment, and are not per se entitled to
a CE. Restoration actions that do not individually or

currul atively have significant inpacts on the hunman environnent
(e.g., actions with [imted degree, geographic extent, and
duration) may be eligible for categorical exclusion (40 CFR
1508. 4), provided such actions neet all of the follow ng
criteria:

6. 03b.2(a) are intended to restore an ecosystem habitat, biotic
community, or population of living resources to a determ nable
pre-inpact condition;

6. 03b. 2(b) wuse for transplant only organisns currently or
formerly present at the site or inits imediate vicinity;

6.03b. 2(c) do not require substantial dredging, excavation, or
pl acement of fill; and

6. 03b. 2(d) do not involve a significant added risk of human or
envi ronnment al exposure to toxic or hazardous substances.

6.03b.3. Exanples of Restoration Actions Eligible for a CE
Restoration actions likely to neet all of the above criteria and
therefore be eligible for CE include the foll ow ng.

6.03b.3(a) On-site, in-kind restoration actions (actions in
response to a specific injury) such as:

6.03b.3(a)(1) revegetation of habitats or topographical
features, e.g., planting or restoration of seagrass neadows,
mangr ove swanps, salt marshes, coastal dunes, streanbanks, or
ot her wetland, coastal, or riparian areas;

6.03b.3(a)(2) restoration of subnmerged, riparian, intertidal, or
wet | and substrat es;

6.03b. 3(a)(3) replacenent or restoration of shellfish beds
t hrough transpl ant or restocking;

6.03b. 3(a)(4) structural or biological repair or restoration of
coral reefs; and

6. 03b. 3(b) Actions to restore historic habitat hydrol ogy, where
i ncreased risk of flood or adverse fishery inpacts are not
significant. Exanples of such actions include:
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6.03b.3(b)(1) restoration, rehabilitation, or repair of fish
passageways or spawni ng areas; and

6.03b. 3(b)(2) restoration of tidal or non-tidal wetland

i nundation e.g., through enl argenent, replacenent or repair of
exi sting culverts, or through nodification of existing tide
gates).

6. 03b. 3(c) Actions to enhance the natural recovery processes of
living resources or systens affected by ant hropogenic inpacts.
Such actions incl ude:

6.03b. 3(c)(1) wuse of exclusion nethods (e.g., fencing) to
protect streamcorridors, riparian areas or other sensitive
habitats; and

6.03b. 3(c)(2) actions to stabilize dunes, marsh-edges, or other
nmobi | e shoreline features (e.g., fencing dunes, use of oyster
reefs or geotextiles to stabilize marsh-edges).

6.03b.4. Consolidated Restoration Plans and Environnent al
Docunents. EA or EIS contents may be conbined with the contents
of related Restoration Plans to yield a single consolidated
docunent . These docunents must still satisfy the CEQ

regul ations and all requirenents for contents and adm nistrative
procedures, but need not be prepared according to the CEQ
recommended outline for EAs and EISs. The consoli dated docunent
must contain a detailed table of contents identifying required
sections of the EA or EIS. The NEPA Coordi nator must clear the
NEPA aspects of each consolidated docunent since the docunent
serves as an EA or EIS as well as a Restoration Plan. Simlarly,
all consolidated docunents nust follow the normal adm nistrative
procedures for any EA or EIS, including public review

6.03b.5. Tiering Regional Restoration Plans. NOAA may identify
exi sting NEPA docunments for regional restoration plans or other
existing restoration projects that may be applicable in the event
of an incident. Regional restoration planning may consist of
conpi |l i ng dat abases that identify existing, planned, or proposed
restoration projects that may provide a range of appropriate
restoration alternatives for consideration in the context of
specific incidents. |[If a regional restoration plan, existing
restoration project, or some conponent of the plan or project is
proposed for use, NOAA may be able to link or tier the necessary
NEPA anal ysis to an existing anal ysis.

6. 03c. NEPA Docunents for Projects and Ot her NOAA Actions. NOAA
is involved in certain actions generally categorized as projects,
i ncl udi ng: fundi ng and budget deci sions; grants; |oan guarantee
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prograns; vessel capacity reduction prograns; research prograns;

| and acquisition; construction activities; real estate actions;
and permts and |icenses. The actual type of docunment to be
prepared is based on the significance of the action, as described
at Section 6.01 of this Order. Requirenents for environnental
analysis for these and simlar activities are described bel ow.

6. 03c. 1. Projects and O her Actions That Require an EA but Not
Necessarily an EIS.

6.03c.1(a) Projects that may have significant inpacts are
required to have an EA unless they neet the criteria of a CE or
the RPM determines that an EIS will be prepared. Were an EA
reveal s that significant inpacts will or may occur, the RPM nust
prepare an ElI S

6.03c.1(b) The RPM nay prepare either an EA or EIS for the
foll ow ng types of actions, based on the scope and significance
of the specific proposed action:

6.03c. 1(b) (1) financial assistance awards for |and acquisition,
construction, or vessel capacity reduction such as those

adm ni st ered under the Magnuson-Stevens Act, where such actions
may result in significant inpacts;

6.03c. 1(b)(2) new financial support services at the tine of
conception that have not already been anal yzed;

6.03c. 1(b)(3) acquisition, sale, transfer, construction, or

nodi fication of major new facilities budgeted by NOAA, i ncluding
| ease-to-buy projects containing at |east 20,000 square feet of
occupi abl e space;

6.03c. 1(b)(4) major re-locations of NOAA personnel undertaken
for programmatic reasons; and

6. 03c. 1(b)(5) other actions, including research, that may as
i ndi vidual actions or cumul ative actions have significant
envi ronnent al i npacts.

6.03c.2. Projects and O her Actions That Require an EIS. An EIS
is required for major Federal projects or actions determ ned by
the RPMto be significant. The RPM may proceed directly to an
ElIS without preparing an EA. These projects or actions include
the foll ow ng:

6.03c.2(a) mjor new projects or progranmatic actions that may
significantly affect the quality of the human environnent;
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6.03c.2(b) actions required by law to be subject to an EI'S, such
as an application for any license for ownership, construction,
and operation of an Ocean Thermal Energy Conversion facility or
for a Deep Seabed Mning license or permt;

6.03c. 2(c) research projects, activities, and prograns when any
of the following may result:

6.03c.2(c)(1) research is to be conducted in the natural
environnment on a scale at which substantial air nmasses are
mani pul ated (e.g., extensive cloud-seedi ng experinents),
substantial anmounts of mneral resources are disturbed (e.g.,
experinments to i nprove ocean sand m ning technol ogy), substanti al
volunmes of water are noved (e.g., artificial upwelling studies),
or substantial anpbunts of wildlife habitats are disturbed (e.qg.,
habitat restoration techni ques);

6.03c. 2(c)(2) either the conduct or the reasonably foreseeable
consequences of a research activity would have a significant
i npact on the quality of the human environnent;

6.03c.2(c)(3) research that is intended to forma major basis
for devel opment of future projects (e.g., acoustic thernmonetry
experiments) which would be considered major actions
significantly affecting the environnment under this Oder; and/or

6.03c. 2(c)(4) research that involves the use of highly toxic
agents, pathogens, or non-native species in open systens; and

6.03c. 2(d) Federal plans, studies, or reports prepared by NOAA
that could determ ne the nature of future major actions to be
undertaken by NOAA or other Federal agencies that woul d
significantly affect the quality of the human environnent.

6.03c. 3. Categorical Exclusions. The follow ng categories of
projects or other actions do not normally have the potential for
a significant inpact on the quality of the human environnment and
therefore usually are excluded fromthe preparation of either an
EA or an EIS. 1In all cases, a determ nation nust be nade by the
RPM on a case-by-case basis whether the effects of an action that
normal ly falls under one of these categories may have a
significant inpact on the human environnment. |In determ ning
whet her the inpacts are significant, certain factors relevant to
t he proposed activity should be considered as described in
Section 5.05b. of this Oder.

6. 03c. 3(a) Research Programs. Programs or projects of l[imted
size and magnitude or with only short-termeffects on the
environment and for which any cunul ative effects are negligi bl e.
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Exanpl es include natural resource inventories and environnental
nmoni toring prograns conducted with a variety of gear (satellite
and ground-based sensors, fish nets, etc.) in water, air, or |and
environs. Such projects nay be conducted in a w de geographic
area without need for an environnental docunent provided rel ated
envi ronnent al consequences are |[imted or short-term

6. 03c. 3(b) Financial and Planning Grants. Financial support
services, such as a Saltonstall-Kennedy grant, a fishery |oan or
grant di sbursenent under the Fishernen's Contingency Fund or

Fi sheries bligation Guarantee Program or a grant under the CZMA
where the environnental effects are mnor or negligible. New
financi al support services and prograns should undergo an EA or
EIS at the time of conception to determne if a CE could apply to
subsequent acti ons.

6.03c.3(c) Mnor Project Activities. Projects where the
proposal is for a mnor anelioration action such as planting dune
grass or for mnor project changes or nminor inprovenents to an
existing site (e.g., fences, roads, picnic facilities, etc.),

unl ess such projects in conjunction with other related actions
may result in a cunmulative inpact (40 CFR 1508. 7).

6.03c.3(d) Adm nistrative or Routine Program Functions. The
foll owi ng NOAA programmatic functions that hold no potential for
significant environnental inpacts qualify for a categori cal

excl usion: program pl anni ng and budgeting including strategic
pl anni ng and operational planning; mapping, charting, and
surveyi ng services; ship support; ship and aircraft operations;
fishery financial support services; grants for fishery data
collection activities; basic and applied research and research
grants, except as provided in Section 6.03b. of this Oder;

enf orcement operations; basic environmental services and

nmoni tori ng, such as weat her observations, communi cati ons,

anal yses, and predictions; environnental satellite services;
environnmental data and information services; air quality
observations and anal ysis; support of national and international
at nospheric and G eat Lakes research prograns; executive
direction; adm nistrative services; and admnistrative support
advi sory bodi es.

6.03c.3(e) Real Estate Actions. The follow ng NOAA real estate
actions with no potential for significant environnental inpacts
are categorically excluded from preparation of an EA or EIS:
repair, or replacenent in kind, of equipnent and conponents of
NCAA owned facilities; weatherization of NOAA facilities;

envi ronnmental nonitoring; procurenment contracts for NEPA
docunents; architectural and engi neering studies and suppli es;
routine facility mai ntenance and repair and grounds-keeping
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activities; acquisitions of space within an existing previously
occupi ed structure, either by purchase or | ease, where no change
in the general type of use and mininmal change from previous
occupancy | evel is proposed; acquisition of less than 5, 000
square feet of occupi able space by neans of Federal construction,
| ease construction, or a new | ease for a structure substantially
conpleted prior to solicitation for offers and not previously
occupi ed; | ease extensions, renewals, or succeeding | eases;

rel ocati on of enpl oyees into existing Federally-owned or
comercially | eased office space within the sanme netropolitan
area not involving a substantial nunber of enployees or a
substantial increase in the nunber of notor vehicles at a
facility; out-lease or license of governnent-controlled space, or
subl ease of governnent-| eased space to a non- Federal tenant when
the use will remain substantially the same; various easenent
acqui sitions; acquisition of land which is not in a floodplain or
ot her environnentally sensitive area and does not result in
condemmation; and installnent of antennas as part of site plan of
t he property.

6.03c. 3(f) Construction Activities. Mnor construction
conducted in accordance wth approved facility master plans and
construction projects on the interiors of non-historic NOAA- owned
and | eased buildings, including safety and fire deficiencies, air
quality, interior renovation, expansion or inprovenent of an
existing facility where the gross square footage is not increased
by nore than 10 percent, and the site size is not increased
substantially, and m nor repair/replacenent of existing piers or
floats not exceeding 80 feet in |ength.

6.03c.3(g) Facility Inprovenent or Addition. Mmnor facility
i mprovenent or addition where ground disturbance is limted to
previ ously disturbed areas (i.e., previously paved or cleared
ar eas) .

6. 03c. 3(h) NEXRAD Radar Coverage. Change in NEXRAD radar
coverage patterns which do not | ower the | owest scan el evation
and do not result in direct scanning of previously non-scanned
terrain by the NEXRAD mai n beam

6.03c.3(i) Oher Categories of Actions Not Having Significant
Envi ronnmental | npacts. These actions include: routine operations
and routine maintenance, preparation of regulations, Oders,
manual s, or other guidance that inplenent, but do not

substanti ally change these docunents, or other guidance; policy
directives, regulations and guidelines of an adm nistrati ve,
financial, legal, technical or procedural nature, or the
environnmental effects of which are too broad, specul ative or
conjectural to lend thenselves to neaningful analysis and wll be
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subject later to the NEPA process, either collectively or
case-by-case; activities which are educational, informational,
advi sory or consultative to other agencies, public and private
entities, visitors, individuals or the general public; actions
with short termeffects, or actions of limted size or nmagnitude.

6. 03d. NEPA Docunents for Actions taken under the
Magnuson- St evens Act. To the extent possible docunments devel oped
to support FMPs, FMP anendnents, regulatory anendnments, letters
of acknow edgnent of scientific research, authorization of
educational activities, exenpted fishing permts, and other
fishery regulatory actions devel oped under the Magnhuson- Stevens
Act should be integrated with the required NEPA docunent to
produce one conbi ned docunent. The provisions of Section 6.02a.
are applicable to FMPs and FMP anendnents. The National Marine
Fi sheries Service (NWS) and the RFMCs shoul d attenpt to devel op
and integrate the NEPA docunent with FMP public hearing docunents
at the earliest possible stage to provide the public and deci sion
makers with an assessment of environnental inpacts of the
proposed actions prior to RFMC deci sions. The NEPA anal ysis and
t he anal ysis required under the Magnuson-Stevens Act may be
simlar, but the scope of the NEPA anal ysis nust include a

di scussi on of the broader inpacts of the fishery as a whole on

t he human environnent. Specific guidance on determ ning
significance for fisheries actions and the scope of environnental
anal yses required under NEPA is provided under Section 6.02 of
this Order, and in the 1991 nenorandumto the Regional Directors
fromthe NVMFS Assistant Adm nistrator (Fox, 1991).

6.03d.1. Fisheries Actions that Require an EA. EAs are the nost
common NEPA docunents prepared for FMP anendnents and regul atory
actions. |If NMFS or the RFMCs cannot make an initial

determ nation that significant inpacts are likely to occur from

t he proposed action or that the action is eligible for a CE, an
EA shoul d be prepared which includes sufficient information to
determ ne whether the action is significant under NEPA and an EI S
need be prepared, or a FONSI can be concluded. Exanples of EAs
on past FMP anendnents may be obtained fromthe NEPA Coordi nat or

6.03d.2. Fisheries Actions that Require an EIS. When devel opi ng
a new FMP for a previously unregul ated species, the RFMC or NMFS
shoul d conduct an EI'S on the proposed plan. An EIS nust al so be
prepared for all FMP anmendnents and regul atory actions when the
RFMC or NMFS determ nes that significant beneficial or adverse

i npacts are reasonably expected to occur. Consi deration of
cunul ative inpacts nust al so be taken into account when
consi dering whether to prepare an EIS. 1In particular, the RPM

nmust consider the cunul ative inpacts of connected managenent



-43-

measur es i npl enent ed under other FMPs, MWPA actions, or ESA
managenent acti ons.

6.03d.3. Framework Actions for Fisheries Managenent Pl ans.
Framewor k actions nust be given the sanme consideration under NEPA
as are FMP anendnents. The essence of the framework concept is

t he adj ust nent of managenent neasures within the scope and
criteria established by the FMP and i nplenmenting regulations to
provi de real tinme managenent of fisheries. Framewor k neasur es
may be “open” neasures that provide nmanagers a given set or limt
of options to apply to a fishery through a regul at ory amendnment
process, or nore traditional “closed” neasures such as closures,
seasons, or gear restrictions. C osed neasures are inplenented
through in season rulerelated notices. Analysis for FW
anmendnents and regul atory anendnments that establish or inplenent
framewor ks shoul d, to the extent possible, assess the full range
of inpacts resulting fromthe options allowed under the
framework. This wll reduce the scope of analysis required for
subsequent actions established under the framework. C osed
managenent neasures fully analyzed by a framework anal ysis
require no further action.

6.03d.4. Categorical Exclusions for Fisheries Managenent
Actions. Fisheries managenent actions may qualify for a CE
pursuant to Section 9.03a.3. of this Oder if the actions

i ndi vidually and cunul atively does not have the potential to pose
significant effects to the quality of the human environnent.
These determ nati ons nust be docunented by a nenorandumto the
record which states the specific rationale behind why the action
qualified for a categorical exclusion. 1In determ ning whether
the effects of the fisheries managenent action are significant,
the factors identified in Section 5.05b. of this Oder for the
appropriateness of a CE relevant to the activity should be
considered along with the specific guidance on significance
provided in Section 6.02 of this Oder. |If an action is

determ ned to be CE under Section 5.05b. of this Oder, a brief
statenment so indicating shall be included within an appropriate
deci si on menor andum and submtted to the NEPA Coordi nator
Actions that may receive a categorical exclusion may include:

6.03d.4(a) ongoing or recurring fisheries actions of a routine
adm ni strative nature when the action will not have any inpacts
not al ready assessed or the RPMfinds they do not have the
potential to pose significant effects to the quality of the human
envi ronment such as: reallocations of yield within the scope of a
previ ously published FMP or fishery regul ation, conbi ni ng
managenent units in related FMP, and extension or change of the
period of effectiveness of an FMP or regulation; and
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6.03d.4(b) mnor technical additions, corrections, or changes to
an FMP.

6. 03e. NEPA Docunents For Actions taken under the Endangered
Species Act. NOAA has nunerous responsibilities under the ESA
that include listing species as threatened or endangered,
designating critical habitat, preparing recovery plans,

nmoni tori ng speci es that have been renoved fromthe endangered
species |list, issuing scientific and enhancenent permts, and

i ssuing incidental take permts.

6.03.e.1. Special CGrcunstances For ESA Listing Determ nations.
Determ nations that a species is threatened or endangered,

determ nations that a species should be delisted, and

determi nations that a species should be reclassified as

t hreat ened or endangered, are exenpt from NEPA conpli ance.
Pursuant to |legislative history acconpanyi ng the 1982 anendnents
to the ESA, and Pacific Legal Foundation v. Andrus, these actions
are exenpt from NEPA and are not categorically excluded, which
inplies that NEPA is still applicable to these actions. Actions
found to be exenpt from NEPA are not the sane as actions found to
qualify as categorical exclusions, as those actions are subject
to environnental inpact considerations under NEPA

6. 03e. 2. ESA Actions That Require an EA but Not Necessarily an
El S.

6.03e.2(a) Promul gation of special managenent rul es pursuant to
Section 4(d) of the ESA requires an EA (see Section 6.03e.3.(a)
for gui dance on NEPA conpliance for preparation of recovery

pl ans). Section 4(d) rules may require an EI'S, but that finding
will be determ ned on a case-by-case basis or after an EA is
conpl eted on the action.

6.03e.2(b) Inplenmentation of recovery actions, including actions
identified in recovery plans require an EA unl ess covered by
Section 6.03e.3.(a) of this Order. Sone recovery actions, such
as reintroductions or establishnent of experinental popul ations,
may require an EI'S, but that finding will be determ ned on a
case- by-case basis or after an EA is conpleted on the action.

6.03e.2(c) Issuance of permts for scientific purposes or to
enhance the propagation or survival pursuant to Section

10(a) (1) (A) of the ESA for hatchery activities requires an EA
(see Section 6.03e.3.(b) for guidance on NEPA conpliance for

other permts issued pursuant to this section of the ESA).

Modi fications to these permts may qualify for a CE, but that
finding will be determ ned on a case-by-case basis or after an EA
is conpleted on the action.
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6. 03e. 2(d) Issuance of incidental take permts pursuant to
Section 10(a)(1)(B) of the ESA nust be acconpanied by an EA

unl ess covered by Section 6.03e.3(d) of this Order and may
require an EI'S. The cumul ative inpacts of the total nunber of
permt actions nust be considered in determ ning whether a FONSI
is appropriate. NEPA docunents prepared for these permts nust
pay particular attention to the direct, indirect and cunul atively
beneficial and adverse inpacts to the environnment (which includes
listed species) fromthese permts.

6. 03e.2(e) Establishment of experinmental popul ations pursuant to
Section 10(j) of the ESA requires an EA (see Section 6.03e.3.(a)
of this Order for guidance on NEPA conpliance for preparation of
recovery plans). Establishnent of some experinental popul ations
may require an EI'S, but that finding will be determ ned on a
case- by-case basis or after an EA is conpleted on the action.

6.03e.2(f) Promul gation of enforcenment and protective
regul ati ons pursuant to Section 11(f) of the ESA requires an EA
(see Section 6.03e.3.(a) of this Oder for guidance on NEPA
conpliance for preparation of recovery plans).

6.03e.3. Cateqgorical Exclusions for ESA Actions. The follow ng
actions may be appropriate for categorical exclusion:

6.03e.3(a) Preparation of Recovery Plans. Preparation of
recovery plan pursuant to Section 4(f)(1) of the ESAis
categorically excluded because such plans are only advisory
docunents that provide consultative and technical assistance in
recovery planning. However, inplenentation of specific tasks

t hensel ves identified in recovery plans may require an EA or EI S
depending on the significance of the action (see Section

6. 03e. 2. (b) for guidance on NEPA conpliance for inplenentation of
recovery actions).

6.03e.3(b) Scientific Research and Enhancenent Permits. 1In
general, permts for scientific purposes or to enhance the
propagation or survival of |isted species issued pursuant to sec.
10(a)(1)(a) of the ESA qualify for a CE (except for pernits
covered in Section 6.03e.2.(c)). The factors listed in Section
5.05b. of this Order nmust be considered in all CE determ nations
on permts. The RPM nust al so consider the cumul ative inpact on
the listed species fromthe total amount of permts issued with
CEs, and take into account any population shifts with the subject
speci es.

6.03e.3(c) Critical Habitat Designations. The RPMw ||
determ ne on a case-by-case basis whether NEPA analysis is
required for the designation of critical habitat under Section
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4(a)(3) of ESA. In general, the designation of critical habitat
reinforces the substantive protections resulting fromlisting.

To the extent that a designation overlaps with listing
protections, it is unlikely to have a significant affect on the
human environment and may qualify as a categorical exclusion
under Section 8.05 of this Order. NWS may decide as a matter of
policy or otherwise to prepare an EA for certain critical habitat
desi gnati ons, such as those determ ned to be highly
controversial, even when it is determ ned that the designation
meets the requirenents of a categorical exclusion. |In the case
of critical habitat designations that include habitat outside the
current occupied range of a |listed species, the potential for
econom ¢ and/or other inpacts over and above those resulting from
the listing exists; therefore, in general, a categorical
exclusion will not apply.

6.03e.3(d) “Low Effect” Incidental Take Permits. The issuance
of “low effect” incidental take permts under Section 10(a)(1)(B)
of ESA permts actions that individually or cumulatively, have a
m nor or negligible effect on the species covered in the habitat
conservation plan. A CE is generally appropriate for this type
of action.

6. 03f. NEPA Docunents for Actions Taken under the MMPA. NOAA is
involved in a nunber of actions within their responsibility under
the MMWPA. These include permts for the taking of marine manmmal s
under sec. 104 of MWPA for purposes of public display, scientific
research, survival and recovery, and photography for educati onal
or conmerci al purposes; permits or authorizations under sec.
101(a)(5)(E) and Section 118 for takings incidental to the course
of commercial fishing operations; incidental harassnent

aut hori zations for small takes under MVWPA sec. 101(a)(5)(A);
grants for research; activities conducted under the Ceneral

Aut hori zation for Scientific Research; and take reduction plans.

6.03f.1. MWPA Actions That Require an EA but Not Necessarily an
ElIS. Authorization for the intentional |ethal take of
individually identified pinnipeds under sec. 120 of the MWA
requires an EA. Take reduction plans and other activities to
govern the interactions between mari ne mammal s and conmerci al
fishing operations generally require an EA. Permts and

aut hori zations for incidental, but not intentional taking of
ESA-listed mari ne mammal s under Section 101(a)(5)(E) or sec. 118
of the MVWPA require an EA

6. 03f. 2. Categorical Exclusions.

6.03f.2(a) |In general, scientific research, enhancenent,
phot ography, and public display permts issued under
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sectionl01(a)(1) and 104 of the MWA, and letters of confirmation
for activities conducted under the General Authorization for
Scientific Research established under Section 104 of the MVPA,
qualify for a CE. The factors listed in Section 5.05b. of this
Order nust be considered in all CE determnations on permts.

The RPM nust al so consider the curul ative inpact on the protected
species fromthe total amount of permts issued with CEs, and
take into account any popul ation shifts with the subject species.
Research activities conducted under the General Authorization for
Scientific Research will be reviewed periodically for cumul ative

i npact .

6.03f.2(b) Small take incidental harassnent authorizations under
Section 101(a)(5)(a), tiered froma programati c environnent al
review, are categorically excluded fromfurther review. The
smal | take incidental harassnment authorizations are part of an
expedited process to take small nunbers of mari ne mammal s by
harassnment w thout the need to issue specific regulations
governing the taking of marine mammal s for each and every
activity. |If an authorization under 101(a)(5)(a) does not tier
froma progranmatic environnental review, that action may require
an EI'S, EA or CE, based on a case-by-case review.

6.03f.2(c) In cases such as those authorized by Section 109(h)
of the MWA (i.e., taking of marine mammal s as part of official
duties), such actions are not exenpt from NEPA, nor are they
categorically excluded fromenvironmental review, and alternative
measures are necessary. Under these conditions, a programmtic
review may be the appropriate nmeans for neeting NEPA
requirenents.

SECTION 7. | NTEGRATI NG NEPA W TH OTHER ORDERS

7.01 Integration of E.O 12114, Environnmental Effects Abroad of
Maj or Federal Actions, in the NOAA Deci si onnmaki ng Process.

7.01a. Scope. This section applies to NOAA activities, or

i npacts thereof, which occur outside the United States, or which
may affect resources not subject to the nanagenent authority of
the United States, that are subject to E O 12114 and DAO 216-12
ot her than those activities addressed pursuant to NEPA
Specifically, E. O 12114 directs agencies to establish

envi ronnment al inpact review procedures in the foll ow ng
categories of actions.

7.0l1a.1. Major Federal actions significantly affecting the

envi ronnent of the gl obal comons outside the exclusive
jurisdiction of any nation (e.g., the oceans, the atnosphere, the
deep seabed, or Antarctica).
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7.01a.2. Major Federal actions significantly affecting the
envi ronment of a foreign nation not participating with the United
States and not otherw se involved in the action.

7.01a.3. Al other major Federal actions significantly affecting
the environnment of a foreign nation, including, but not limted
to, those that provide to that nation:

7.01a.3(a) a product and/or a principal product, em ssion, or
effluent which is prohibited or strictly regul ated by Federal |aw
in the United States because its toxic effects on the environnment
create a serious public health risk;

7.01a. 3(b) a physical project which is prohibited or strictly
regul ated by Federal lawin the United States to protect the
envi ronnment agai nst radi oactive substances.

7.01a.4. Major Federal actions outside the United States, its
territories and possessions which significantly affect natural or
ecol ogi cal resources of global inportance designated for
protection by the President under the provisions of E. O 12114,
or, in the case of resources protected by international agreenent
binding on the United States, by the Secretary of State. In this
context, the phrase "outside the United States"” refers to the
area beyond the 200-m | e exclusive econom c zone and conti nental
shelf of the United States.

7.01b. Special Efforts. Certain activities having environnental
i npacts outside the United States require special efforts because
of their international environnental significance. These include
activities which:

7.01b.1. threaten natural or ecol ogical resources of gl obal
i nportance or which threaten the survival of any species;

7.01b.2. my have a significant inpact on any historic,
cultural, or national heritage or resource of global inportance;
or

7.01b.3. involve environnental obligations set forth in an
international treaty, convention, or agreement to which the
United States is a party.

7.01c. Constraints.

7.01c. 1. Environnmental docunents on actions subject to this

section should be as conplete and detail ed as possi bl e under the
ci rcunst ances. However, in analyzing activities or inpacts which
occur outside the United States, it may on occasi on be necessary
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tolimt the circulation, timng, review period, or detail of an
EA or EIS for one or nore of the foll ow ng reasons:

7.01c.1(a) diplomatic considerations;

7.01c. 1(b) National security considerations;

7.01c.1(c) relative unavailability of information;

7.01c. 1(d) comrercial confidentiality; and

7.01c.1(e) the extent of NOAA s role in the proposed activity.

7.01c. 2. Wen full conpliance with this Order is not possible,
consi deration nay be given to the preparation of:

7.01c.2(a) bilateral or nultilateral environmental studies,
relevant or related to the proposed actions, by the United States
and one or nore foreign nations, or by an international body or
organi zation in which the United States is a nenber or

partici pant; and

7.01c. 2(b) concise reviews of the environnental issues involved,
i ncl udi ng EAs, summary environnental anal yses, or other
appropriate docunents.

7.01c.3. RPMs, in consultation with the NEPA Coordi nator and the
NOAA O fice of General Counsel, will decide whether an EA or EI S
shoul d be prepared on an action under this section.

7.01d. Consultation. |In preparing an environnental docunent for
an activity which may affect another country or which is
undertaken in cooperation with another country and will have
environmental effects abroad, the RPM should consult with the
NEPA Coordi nator both in the early stages of docunent preparation
(in order to determ ne the scope and nature of the environnental

i ssues involved) and in connection with the results and
significance of such docunents. The NEPA Coordi nator and the
NOAA O fice of General Counsel will consult, as appropriate, with
ot her offices in the DOC, CEQ and Departnment of State when the
proposed action or its environnental consequences are likely to

i nvol ve substantial policy considerations. When consulting with
foreign officials, every effort nust be nmade to take into account
foreign sensitivities and to understand that one of NOAA' s

obj ectives in preparing environnmental docunments in cases
involving effects abroad is to provide environnmental information
to foreign decisionnmakers, as well as to responsi bl e NOAA
officials. Finally, NOAA s efforts in preparing these

envi ronment al docunments will be directed, in part, toward
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strengthening the ability of other countries to carry out their
own anal yses of the likely environnental effects of proposed
actions.

7.02 |Integration of E.O 12898, Federal Actions to Address

Envi ronmental Justice in Mnority Populations and Low | ncone
Popul ations, in the NOAA Deci sionnaking Process. E. O 12898
requires agencies to analyze the effects of their actions on

| ow-i nconme and mnority popul ations. The consi deration of E O
12898 shoul d be specifically included in the NEPA docunentation
for decisionnmaki ng purposes. Unlike NEPA, the trigger for

anal ysis under E.O 12898 is not limted to actions that are
maj or or significant and Federal agencies are nmandated by E. O
12898 to identify and address, as appropriate, disproportionately
hi gh and adverse human health or environnental effects of its
prograns, policies, and activities on mnority popul ati ons and

| ow-i nconme popul ations. Thus, when applicable, environnental
justice should be addressed in activities that require NEPA
anal ysis, and also in instances where the activity is not

consi dered maj or or significant, and therefore does not require
NEPA anal ysis beyond a CE determ nati on.

7.02a. Analyzing E.O 12898 in EA and EIS Docunents. When
appl i cabl e, each NOAA EA and EIS shall include a discussion of
the environnmental effects of the proposed Federal action

i ncl udi ng human heal th, econom c and social effects on mnority
and | owincone communities. The analysis may be integrated into
t he environnmental consequences and soci al / econom ¢ sections of

t he docunents or a separate section specifically addressing E O
12898 may be included. |If the information is integrated into an
EA or EI'S, the docunment should identify that the anal ysis neets
the goals and intent of E. O 12898.

7.02b. Mtigation Measures in NEPA Docunents for E. O 12898.
Whenever feasible, nmitigation neasures outlined or analyzed in an
EA, EIS, or record of decision should address significant and
adverse environnental effects on mnority and | ow i ncone
comunities. Beneficial inpacts of the project may al so be

i dentified.

7.03 Inteqgration of E.O 13112, Invasive Species, in the NOAA
Deci si onmaki ng Process.

E.O 13112 requires agencies to use authorities to prevent

i ntroduction of invasive species, respond to and control
invasions in a cost effective and environnental ly sound manner,
and to provide for restoration of native species and habitat
conditions in ecosystens that have been invaded. E. O 13112 also
provi des that agencies shall not authorize, fund, or carry out
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actions that are likely to cause or pronote the introduction or
spread of invasive species in the United States or el sewhere
unl ess a determnation is made that the benefits of such actions
clearly outweigh the potential harm and that all feasible and
prudent neasures to mnimze the risk of harmw ||l be taken in
conjunction with the actions. The consideration of E.O 13112
shoul d be included in the NEPA docunentation for decisionmaki ng
pur poses when appropriate. Actions subject to such analysis

i nclude, but are not limted to, intentional introduction of
organi sms i nto ecosystens outside of their native range,
activities which could result in the unintentional introduction
of noni ndi genous species, and activities that could pronote the
spread of noni ndi genous speci es that have al ready been

i nt roduced.

7.04 Integration of E.O 13089, Coral Reef Protection, in NOAA
Deci si onmaki ng Process.

E.O 13089 requires agencies to (a) identify actions that may
affect U. S. coral reef ecosystens, (b) utilize their progranms and
authorities to protect and enhance the conditions of such
ecosystens, and (c) ensure that any actions they authorize, fund
or carry out will not degrade the conditions of coral reef
ecosystens. Agencies whose actions affect U S. coral reef
ecosystens shall provide for inplenentation of neasures needed to
research, nonitor, manage, and restore affected ecosystens,
including but not limted to, measures reducing inpacts from

pol lution, sedinmentation and fishing. To the extent not

i nconsistent with statutory responsibilities and procedures,

t hese neasures shall be devel oped in cooperation with the U S
Coral Reef Task Force and fishery managenent councils and in
consultation with affected States, territorial, comobnwealth,
tribal, and | ocal governnent agencies and non-governnent al

st akehol ders. The consideration of E.O 13089 should be included
in the NEPA docunentation for decision maki ng purposes when
appropriate. Actions subject to such analysis include, but are
not limted to, fishery managenent plans and/or other actions

i npacting fisheries or non-fisheries species of coral reef
ecosystens, inland and/or coastal devel opnent, dredgi ng and/ or
har bor devel opnent, actions inpacting coastal water quality, and
other activities which could result in the intentional or

uni ntenti onal degradation of U S. coral reef ecosystens.

SECTI ON 8. EFFECT ON OTHER | SSUANCES.

This Order supersedes NAO 216-6, dated August 6, 1991, and NOAA
Adm nistrator's Letter No. 17, dated April 3, 1978.
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S| GNED,
Under Secretary for Oceans and At nosphere Adm ni strator

At tachment s: Exhi bits
Ofice of Primary Interest:
Ofice of Policy and Strategic Planning



-53- (May 20, 1999)

Exhibit 1. Acronyms

The following acronyms are used in this Order:

AA
APA

CE
CERCLA
CEQ
CFR
CZMA
DAO
DEIS
DOC

EA

EEZ

EIS

E.O.
EPA
ESA
FEIS
FMP
FONSI
LEIS
MMPA
MSFCMA
NAO
NEPA
NEXRAD
NMSA
NOA
NOI
NOAA
OPA

PO
RFMC
ROD
RPM
SEIS

SO
US.C.

Assistant Administrator

Administrative Procedure Act

Categorical Exclusion

Comprehensive Environmental Response, Compensation, and Liability Act
Council on Environmental Quality, Executive Office of the President
Code of Federal Regulations

Coastal Zone Management Act

Department Administrative Order

Draft Environmental Impact Statement

U.S. Department of Commerce

Environmental Assessment

U.S. Exclusive Economic Zone

Environmental Impact Statement

Executive Order

U.S. Environmental Protection Agency
Endangered Species Act

Final Environmental Impact Statement

Fishery Management Plan

Finding of No Significant Impact

Legislative Environmental Impact Statement
Marine Mammal Protection Act
Magnuson-Stevens Fishery Conservation and Management Act
NOAA Administrative Order

National Environmental Policy Act

Next Generation Radar

National Marine Sanctuaries Act

Notice of Availability

Notice of Intent

National Oceanic and Atmospheric Administration
Oil Pollution Act

Program Office

Regional Fishery Management Council

Record of Decision

Responsible Program Manager

Supplemental Environmental Impact Statement
Staff Office

United States Code
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A\

Environmental
Assessment
(EA)

!

(May 20, 1999)

Notice of Intent (NOI)
for Environmental

Impact Statement (EIS)

|

Scoping
(optional)

Scoping

l

Draft EA

T~

l

EA
(optional

!

Public Hearing
(optional)

Draft EIS

Prepare
Memo for File

|

A\

Final EA

A\

FONSI

Implementation

Im¢ementation

v

Public Hearing
(optional)

v

FEIS with
Notice of
Availablility

/

Record of
Decision (ROP)

Irnilementation
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Exhibit 3. NOAA Contacts for Common Actions Subject to NEPA
Pr ogr am Application NOAA Cont act
Coast al Zone Coastal States, Nat i onal Ccean
Managenment Progranms |Territories and Service, Ofice of
(Sec. 306, CZMWA) Commonweal t hs Ccean and Coast al
Resour ces Managnment
(OCRM
Nat i onal Marine States, private Nat i onal Ccean
Sanctuaries (Title i ndi vi dual s and Service, OCRM
111, (NMBA)) or gani zati ons
Est uari ne St at es Nat i onal Ccean
Sanctuari es Beach Servi ce, OCRM
Access Acquisition
(Sec. 315, Czwn)
Fi shery Managenent Regi onal Fi shery Nat i onal Mari ne
Pl ans (Sec. 305, Managenment Council s Fi sheri es Service
VSFCVR) or NMFS Headquarters

Regul ati ons,
Permts and Wi vers
under the MVWPA

Private parties,
scientific
institutions, and

Nat i onal Mari ne
Fi sheri es Servi ce,
Ofice of Protected

Li censes (OTEC)

[ Secs. 101(a)(2), foreign nations Speci es and Habit at
101(a)(3), and

MVPA]

Deep Seabed M ning Private Industry Nat i onal Ccean

Li censes and Servi ce, OCRM
Permts (DSM

Ccean Ther nal Private Industry Nat i onal Ccean

Ener gy Conversi on Servi ce, OCRM
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Exhibit 4. Format for Preparing a Notice of Intent

Billing Code: 3510-22-F

DEPARTMENT OF COMIVERCE
Nat i onal Cceani c and Atnospheric Adm nistration
[1.D. 021596A]

Environnental |npact Statenent (EIS) for the Proposed
Consol i dation of NOAA Facilities in Juneau, AK

AGENCY: National Marine Fisheries Service (NWS), National
Oceani ¢ and Atnospheric Adm nistration (NOAA), U.S. Departnent of
Commer ce.

ACTION: Notice of intent to prepare an EIS; request for
coment s.

SUMVARY: NOAA announces its intention to prepare an EIS in
accordance with the National Environnental Policy Act of 1969 for
t he proposed consolidation of NOAA/NMFS facilities in Juneau, AK
The University of Al aska may al so develop facilities as part of

t he proposed consoli dati on.

DATES: Witten coments on the intent to prepare an EIS will be
accepted on or before March 25, 1996. Scoping neetings are
schedul ed as foll ows:

1. March 29, 1996, 1 p.m, Federal Building, Juneau, AK
2. May 24, 1996, 1 p.m, Federal Building, Juneau, AK
3. My 24, 1996, 5 p.m, Centennial Hall, Juneau, AK

ADDRESSES: Witten coments on suggested alternatives and
potential inpacts should be sent to John Gorman, Responsible
Program Manager, National Marine Fisheries Service, Al aska

Regi on, P.O Box 21668, Juneau, AK 99802-1668 or to Robb G es,
Contract O fice Technical Representative, NOAA Facilities and
Logi stics Division, 7600 Sand Point Way NE, BIN C15700, Seattl e,
WA 98115.

Scoping neetings will be held as foll ows:
1. NOAA/ NMFS personnel - Friday, March 29, 1996, 4th Fl oor

Conf erence Room Federal Building, 709 West 9th Street, Juneau,
AK, 1-4 p.m
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Exhibit 4. (continued)

2. NOAA/ NMFS personnel - Friday, May 24, 1996, 4th Fl oor
Conf erence Room Federal Building, 709 West 9th Street, Juneau,
AK, 1-4 p.m

3. Open to the public - Friday, May 24, 1996, Centennial Hall,
101 Egan Drive, Juneau, AK, 5 p.m-10 p. m

SUPPLEMENTARY | NFORVATI ON:

The proposed action would invol ve consolidation of NOAA/ NMFS
of fices, laboratory, and enforcenent facilities in Juneau, AK
NOAA operations are currently in four space assignnments in the
Federal Building and at an agi ng, overcrowded Conmerce-owned
| aboratory facility at Auke Bay. The NOAA/ NMFS portion of the
facility will be about 91,628 net square ft (8,512.5 square
nmeters) in size and constructed on 28 acres (11.3 hectares (ha))
of Conmerce-owned property at Auke Cape. The 28 acre (11.3 ha)
site is situated on saltwater (Auke Bay) and will require access
and utility inprovenents. Approximtely 273 NOAA/ NVFS rel at ed
per sonnel woul d be housed in the consolidated facilities. The
University of Al aska School of Fisheries and Ocean Sciences is
interested in collocating 22,000 net square ft (2,044 square
nmeters) of |aboratory, classroom and office space w th NOAA/ NVFS
at Auke Cape. The University of Al aska space woul d house about
90 faculty, staff, and students. The EIS will exam ne three
alternative |ocations for the proposed consolidation and al so
eval uate the proposed action with and without University of
Al aska participation. The no action alternative will also be
eval uated. The agency's preferred alternative is to |ocate on
approximately 28 acres (11.3 ha) of agency-owned | and at Auke
Cape/ I ndi an Poi nt on Auke Bay.

To identify the scope of issues that will be addressed in
the EIS and to identify potential inpacts on the quality of the
human envi ronment, public participation is invited by providing
witten cooments to NMFS and attendi ng the scopi ng neeting.

Public Information Meetings:

Addi tional public information nmeetings and comunity
wor kshops on the proposed project will be held in Juneau
beginning in March. These neetings will be held in various
| ocations and will be advertised in |ocal Juneau newspapers.
Speci al Accommopbdat i ons:

The neetings are physically accessible to people with
disabilities. Requests for sign | anguage interpretation or
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Exhibit 4. (continued)

other auxiliary aids should be directed to John Gorman or Robb
Gies (see ADDRESSES) at |east 5 days prior to the neeting date.

Dat ed: February 15, 1996

Ri chard W Surdi

Acting Director

O fice of Fisheries Conservation and Managenent
Nat i onal Marine Fisheries Service
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Exhibit 5a. Format for Docunmenting Categorical Exclusion of
Several Actions

VEMORANDUM FOR: THE RECORD

FROM Donna Mari no
Construction Staff

SUBJECT: Cat egori cal Exclusion, Oxford Cooperative
Laborat ory

NAO 216-6, Environnental Review Procedures, requires all proposed
projects to be reviewed with respect to environnental
consequences on the human environnent.

The proposed project is to renovate and expand the existing main
structure at the research facility known as The Cooperative
Oxford Laboratory, Oxford, Maryland. The scope of the proposed
project is:

Renovation of 10,000 Gross Square Feet (GSF) and
construction of a 7,000 GSF expansion to the main
structure at the Cooperative Oxford Laboratory.

Renovation work will consist of renpval and repl acenent of
either partial or whole conmponents of existing nechanical,
el ectrical, and architectural features. Expansion work

wi || consist of construction of a slab foundation, brick
super structure, and a wood trussed and asphalt shingl ed
roof, and build out of interior conponents.

Expansi on and renovation involves furnishing materials, tools,
equi pnent, supervision, and incidentals by the Federal
Government. I n a cost sharing arrangenent with the State of
Maryl and, the state will provide the funds for |abor as required.
All work will be conducted by state enpl oyees or |icensed
contractors in conformance with applicabl e conventi onal

engi neering and construction practices. Wrk will be perforned
on site, in one location at Oxford, Maryland.

Thi s proposed project represents repair, renovation, and
expansion activities to an existing Federal facility. Expansi on
of the facility will occur. Appropriate State and Federal
agencies with jurisdictions over waterfront and shore | ands have
been advi sed of the proposed project. A copy of the Maryl and
State Departnent of Natural Resources May 9, 1995, nenorandum of
Federal Consistency with the State’'s Coastal Zone Managenent
Program as are required by Section 307 of the Federal Coastal
Zone Managenent Act of 1972, is attached. Also attached is the
Maryl and St ate Departnent of
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Nat ural Resources “Stormwat er Managenent and Sedi ment & Erosion
Control Approval /Waiver” dated Junel6, 1995.

This project would not result in any changes to the human
environment. As defined in Sections 5.05 and 6.03a.3b. of NAO
216-6, this is an action of limted size or magnitude. As such,
it is categorically excluded fromthe need to prepare an

Envi ronnent al Assessnent .
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Exhi bit 5b. Format for Docunmenting Categorical Exclusion of
Several Actions

VEMORANDUM FOR: THE RECORD

FROM F/ SF1 - Rebecca Lent

SUBJECT: Proposed Atl antic Bluefin Tuna Trade
Restrictions B Categorical Exclusion Under
NEPA

The National Marine Fisheries Service (NWS), under the authority
of the Atlantic Tunas Convention Act (ATCA), is proposing to
restrict the inport of Atlantic bluefin tuna (ABT) from Panama
Bel i ze, and Honduras. This proposed action would require m nor
changes to the existing regulations for the ABT fishery.

After review ng the proposed rule (copy attached) in relation to
NOAA 216-6, including the criteria used to deterni ne
significance, we have concluded that the proposed action would
not have a significant effect, individually or cunulatively, on
t he human environnent. Further, we have determ ned that the
proposed action is categorically excluded fromthe requirenent to
prepare an environnental assessnent or environnental inpact
statenment in accordance with Section 6.03a.3b. of NOAA

Adm ni strative Order 216-6. Specifically, this is an “action of
limted size or magnitude” that does not result in a significant
change in the original environnmental action and involves only

m nor changes to the regul ati ons.

BACKGROUND

In an effort to conserve and manage North Atlantic bluefin tuna,
the International Conmmi ssion for the Conservation of Atlantic
Tunas (1 CCAT) adopted two reconmendations at its 1996 neeting
requiring its Contracting Parties to take the appropriate
measures to the effect that the inport of Atlantic bluefin tuna
and its products in any formfrom Belize, Honduras, and Panama be
prohi bi t ed.

| CCAT has been concerned about the status of North Atlantic
bluefin tuna for many years. The nost recent scientific stock
assessment shows that m d-year spawni ng bi omass (age 8+) of the
west ern managenent stock in 1995 was estimated to be 13 percent
of the 1975 level (which is considered an appropriate proxy for
t he spawni ng stock bi omass | evel corresponding to maxi num
sustai nable yield (MSY). Eastern Atlantic bluefin tuna is
estimated to be at 19 percent of the level that would produce
VBY.
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The U. S. Atlantic bluefin tuna fishery is managed under ATCA
Regul ation of the fishery is required to inplenent applicable

| CCAT recommendati ons and ATCA and Magnuson- Stevens Fishery
Conservation and Managenent Act (MSFCMA) requirements. Over the
years, | CCAT has adopted numerous conservati on and managenent
nmeasures ainmed at addressing the decline in this resource. These
measur es have included establishing (1) catch [imts and quot as,
(2) time and area closures to protect spawning fish, (3) a

m ni mum si ze to protect juvenile fish, (4) the Bluefin Tuna
Statistical Docunent (BSD) programto track the trade of bluefin
tuna, (5) the Bluefin Tuna Action Plan Resol ution that
establishes a process to identify non-Contracting Parties whose
vessels are fishing in a manner that dimnishes the effectiveness
of I CCAT's bluefin tuna conservation recomendati ons, and, after
giving identified counties an opportunity to rectify the
activities of their vessels, can lead to a recommendati on of
trade neasures, (6) nmeasures to enhance Contracting Party
conpliance with I CCAT's bluefin tuna quotas that can result in
guota penalties and, ultimately, trade restrictions.

Envi ronment al assessnents, resulting in Findings of No
Significant |npact, were prepared by NVFS for the actions that
resulted in these recommendations. All substantive ABT

regul ations to date have been eval uated consistent w th NEPA
Thi s proposed action does not significantly alter those
regul ati ons.

Under the proposed trade restrictions, U S. dealers would be
prohi bited frominporting ABT products from Belize, Honduras, or
Panana. No bluefin tuna were inported from Belize, Honduras, or
Panama during 1979-196. It is unlikely that any inporters,

whol esal ers, or freight forwarders have any significant
dependence on bluefin tuna inports fromthese three countries and
there are no extraordinary circunstances that would renove this
action from consideration as a categorical exclusion.

Foll owi ng are the nost salient factors contributing to our
determ nation that a categorical exclusion is appropriate for
this action:

1. The principal effect of the proposed action would be to
penal i ze, through trade restrictions, countries that do not
support conservation and nanagenent neasures reconmended for ABT
by | CCAT.
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Exhi bit 5b. (continued)

2. The action would not, in the United States, result in any
increase in fishing nortality; change any basic fishing practices
(i.e., fishing effort, areas fished, etc.); or pose any
significant threat to the human environnent.

3. The action is of “limted size”; requires only mnor changes
to existing regulations; and does not result in “a significant
change in the original environmental action.” It is intended to

hel p ensure effective inplenentation of | CCAT conservation
recommendati ons for bluefin tuna.

Attachnments
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Exhi bit 6. Format for EIS Transmttal Letter to Revi ewers

Dear Revi ewer:

I n accordance with provisions of the National Environnental
Policy Act of 1969, we enclose for your review the NOAA/ NVFS
Consol i dated Facility Final Environmental |npact Statenent
(FEI'S) .

This FEIS is prepared pursuant to NEPA to assess the

envi ronnment al inpacts associated with NOAA proceeding with

devel opnent and operation of a consolidated NOAA/NVFS facility.
The facility may al so contain space for the University of Al aska
Fai r banks (UAF) School of Fisheries and OCcean Sci ences. The FEI S
exanm nes inpacts with and without the UAF presence.

Any witten comments on the FEIS should be directed to the
responsi ble official identified below by February 23, 1998. A
copy of your comments should also go to ne in Room 5805, OPSP
U. S. Departnent of Commerce, Washi ngton, D.C. 20230.

NOAA is not required to respond to comments received as a result
of issuance of the FEI'S, however comments will be reviewed and
considered for their inpact on issuance of a record of decision
(ROD). The ROD will be printed in the Federal Register sone tine
after February 23, 1998.

Responsi bl e Person:

John Gor man

Nat i onal Marine Fisheries Service
Al aska Regi on

P. O Box 21668

Juneau, Al aska 99802- 1668

Tel ephone nunber (907) 586- 7641
Facsim |l e (907) 586-7249

Si ncerely,

NEPA Coor di nat or

Encl osur e
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Exhibit 7. Format for Draft ElIS/Final EIS Transmttal to EPA

Director, Ofice of Federal Activities (A 104)
U.S. Environnental Protection Agency

Ariel Rios Bldg.

Sout h Oval Lobby

1200 Pennsyl vania Ave., NW

Washi ngton, D.C. 20044

Dear (1 NSERT NAME):
Encl osed for your consideration are five (VER FY NUVBER W TH NEPA
COORDI NATOR) ( APPROPRI ATE DOCUMENTS, i.e., DRAFT EIS OR
FINAL EIS) on (TITLE OF PROQJECT).
ADDI TI ONAL PARAGRAPH(S) OR | NFORVATI ON AS NECESSARY
| f you have any questions about the encl osed statenent, contact
either the official responsible for this program (NAVE and
TELEPHONE NUMBER) or ne at (202) 482-5181.
Concurrent with this transmttal to EPA, copies of the
(DEI'S//FEI'S) are being mail ed to Federal agencies and ot her
interested parties.

Si ncerely,

(1 NSERT NAME)

NEPA Coor di nat or

Encl osur es
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Exhi bit 8. Format for FONSI Transmttal Letter to Interested
Parti es

To All Interested Governnment Agencies and Public G oups:

Under the National Environnmental Policy Act, an environnental
revi ew has been perforned on the follow ng action.

TI TLE: (TITLE OF PRQJECT)
LOCATI ON: (1 NFORVATI ON AS NECESSARY)
SUMVARY: (1 NFORVATI ON AS NECESSARY)

RESPONSI BLE OFFI Cl AL: (Assistant Administrator, Staff Ofice or
Program O fice Director Level with Address and Tel ephone Nunber)

The environnmental review process led us to conclude that this
action will not have a significant effect on the human
environment. Therefore, an environnmental inpact statenent will
not be prepared. A copy of the finding of no significant inpact
i ncl udi ng the supporting environnental assessnent is enclosed for
your information. Please submt any witten comments to the
responsi bl e official named above by (DUE DATE FOR COWENTS).

Al so, please send one copy of your comrents to nme in Room 6117
Herbert C. Hoover Building, U S. Departnent of Comrerce,
Washi ngton, D.C. 20230.

Si ncerely,

(1 NSERT NAME)

NEPA Coor di nat or

Encl osure
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Exhibit 9. Format for FONSI Transmttal Menorandum (from
appropriate Assistant Admnistrator, Staff Ofice or Program
Ofice Drector to NEPA Coordinator)

VEMORANDUM FOR: (1 NSERT NAME)
NEPA Coor di nat or
FROM (1 NSERT NAME)
SUBJECT: Fi nding of No Significant Inpact on the

Envi ronment al Assessnent on (TITLE OF ACTI ON
OR PRQJECT) —DECI SI ON  MEMORANDUM

Based on the subject environnmental assessnent, | have determ ned
that no significant environnmental inpacts will result fromthe
proposed action. | request your concurrence in this

determ nation by signing below. Please return this nmenorandum
for our files.

1. | concur.

Dat e

2. | do not concur.

Dat e

At t achment



