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PROCEEDINGS
(8:30 a.m.)
DR. BREWER: Good morning to everyone and welcome to the
second day of the TRB Summer Meeting.

For the last couple of years, the Board's reviews
of the repository program have concentrated on efforts to
evaluate the suitability of the Yucca Mountain site to host
high-level waste and the repository. The DOE's site
suitability decision is the most immediate major goal of the
program. A large fraction of the DOE's efforts have been
directed toward achieving this goal, site suitability. As we
heard yesterday, design and construction of the exploratory
studies facility is an activity of great interest to the
Board because the information to be acquired from the ESF
will play a critical role in determining whether the Yucca
Mountain site is suitable.

Concurrent with site suitability studies,
concurrent with them, the DOE has also been preparing for a
longer term goal; namely, to obtain a license from the
Nuclear Regulatory Commission to construct and operate a
repository at Yucca Mountain if the site should prove
suitable. These are two activities that are running along,

more or less, in parallel with some connections.
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Today, we turn our attention to those preparations
for licensing. We're fortunate to have with us today
representatives from the Nuclear Regulatory Commission who
will describe for us the NRC's licensing process. I
understand that a similar presentation has already been made
to some of the DOE employees and contractors and that the
presentation was well-received. The Board anticipates that
this presentation today will help us better understand the
requirements of the licensing process and, thereby, help us
in our evaluations of the technical work being undertaken by
DOE at Yucca Mountain. Two decision processes with a lot of
relationships one to the other; it's appropriate that we've
organized, I think, the two days for our summer meeting as we
have. Following the NRC presentation, we'll hear a series of
presentations from the DOE describing the program approach to
repository licensing, the status of the annotated outline of
a license application, licensing schedules, and peer review
of the thermohydrology part of the whole program.

Now, before we begin today's presentations, I
really want to apologize to anyone in the audience who may
have come--because we had announced it in our press release
and the notification of the Board Summer Meeting--anyone who
has come to hear about NEPA, the National Environmental
Policy Act. In our view, NEPA compliance may be just as

important to the success of Yucca Mountain as licensing, and
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the Board has been consistent in this view and consistent
over a long period of time. You've got site suitability,
you've got license application with the NRC, and you've got
NEPA; the three important goals, hurdles, challenges that
must be met if the program is going to work. For that
reason, we had hoped to include in today's presentation a
review, a current review, of current DOE plans for NEPA
compliance. And, unfortunately, DOE declined our invitation
to provide us with updated information about NEPA compliance
strategy and, more specifically, what DOE is going to do at
Yucca Mountain. Basically, there is no additional
information over that provided by the DOE in its presentation
to us, the Board, in January. 8So, we dropped the topic from
today's agenda. We'd like very much to encourage the DOE to
take this third major challenge as seriously as we do and we
would like to offer them the opportunity at our October
meeting to come and tell us what they're doing as of October
to meet the challenge. That's a nice way of putting it; meet
the challenge of NEPA.

One more administrative item before we go to the
day's presentations. You'll notice at the end of the agenda
for today, it's a relatively short program. We're supposed
to be finished around 3:45 or thereabouts, 3:00 o'clock. We
have scheduled, as we always do, an opportunity for the

public to make comments on anything that they've heard today,
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yesterday, or anything else that's on their mind with respect
to this program. Again, this is one of the serious functions
of the Board, the TRB, is to provide open access to anyone
who has a view or gquestions, and we've provided this
particular opportunity to the public and to others in the
audience. To manage the process of public input and
comments, please, if you would, if you want to say something
later in the day, sign up with our staff in the back, Linda
Hiatt right there, and we will be sure that you get your
time. If you think of something sort of as the day goes on
and you haven't signed up, of course, if we have the time,
we'll be glad to hear from you.

Now, let's get on with the day's agenda. The first
presentation today is a description of the NRC's high-level
waste licensing process. We have a contingent of NRC people
today led by Mr. Joe Holonich who is Chief of the High-Level
Waste and Uranium Recovery Projects Branch at the NRC. You
must have a very wide calling card, Joe. That's long. I'll
let Joe introduce his colleagues as the presentation unfolds.

There are three or four of them.

But, now, let me turn this over to Joe. Welcome,
very much, to the Summer Board Meeting and we all look
forward to the presentation.

MR. HOLONICH: There's a package back there with a

yellow cover on it which outlines and contains copies of our
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presentation. Not to frighten people, we don't plan to go
through that entire package today. We've got in there our
presentations and our slides, as well as some background
information, that we thought might be useful for folks to get
a picture of what the NRC does and how it approaches its
licensing responsibilities. What we're going to try to do
today is give people a little background on the NRC and how
it regulates in general. Then, show how that philosophy is
applied to the high-level waste program, show what we're
doing today to implement our responsibilities in the high-
level waste program, and how we're going to approach our
responsibilities at the time of licensing.

The presenters today are going to be, of course,
myself. I'm going to talk a little bit about the overview of
the NRC and how the NRC's basic philosophies are incorporated
into the high-level waste program. Mark Delligatti who is
our Yucca Mountain team leader will be talking about what
we're doing today in site characterization. I'm going to
then come back and talk a little bit about licensing. I left
John Thoma's name up here because this is actually John's
presentation. He couldn't be here this morning. I'm going
to be giving it for him, but I wanted to give him the credit
that he actually put it together and this is his
presentation. I just happen to be the messenger at this

point. And then, Marty Malsch who is the deputy general
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counsel at the NRC is going to talk about the hearing process
which is an integral piece of our licensing activities.

Included in the package are a number of pieces of
the Commission's regulations. 10 CFR Part 2, which are the
Commission's rules of practice, this essentially says how the
Commission does its business, how the Commission will docket
a license application, and what's involved in a hearing and
notifications and things like that. There's 10 CFR Part 60
which are the technical requirements for licensing a geologic
repository. Based on some feedback from the DOE technical
exchange, I've included 10 CFR Part 51. Part 51 contains the
Commission's regulations for implementing NEPA and 51.109
talks about how the Commission will adopt the DOE
environmental impact statement which will be prepared for the
repository. So, that was included in there because it is a
piece of what the Commission will do in its licensing
process. The rest of Part 51 talks about how applicants need
to prepare environmental reports and how the Commission will
prepare environmental impact statements. The repository is
unique. DOE will prepare the EIS and we will adopt it. So,
our piece of Part 51 talks about how we'll go through
adopting the EIS for the high-level waste repository.

In addition, I've included the statement of
considerations which is kind of the legislative record of

Part 60. This is what the Commission was thinking when it
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promulgated Part 60. This is what it was intending to try to
accomplish through these regulations. That helps people
understand what we're trying to do with the regulation and
what kind of review we'll be approaching this from. This is
kind of the philosophy of the Commission whenever it
promulgated those regulations.

There's a management directive on openness. The
Commission works in a very open forum, and it recently had a
policy statement on open public meetings and this got
translated into a management directive that the staff now
uses and this covers all of our interactions with DOE. It's
a very open process.

And then, finally, I included a copy of the Union
Electric Callaway Plant License so folks can see what an NRC
license looks like. Just to caution people, this is the
original license that was issued. 1It's about 11 years old
and it's been amended and changed over the years. But, it
shows what a license is and how you prepare a license and
what's involved in a license. That's not the complete
license. There are a set of technical specifications and a
set of environmental specifications which are about four
inches thick which are a condition of the license. I didn't
include those.

So, that's what else is in the package. And, when

I said this morning we're not going to talk about everything
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in the package, I just wanted folks to know there was a lot
of background information to give you some idea about how we
focus and what our efforts are.

So, what I'm going to do is start off with talking
a little bit about the NRC and how the NRC views life.
Essentially, the NRC is an independent regulatory agency.
What that means is unlike DOE when it promulgates a
regulation, they have to go down to OMB and get OMB
clearance. The NRC does not. The NRC is an independent
agency and can promulgate its regulations without any
clearance through OMB. In addition, it was established
through the Energy Reorganization Act of 1974. It split up
the Atomic Energy Commission into the NRC and ERDA which then
eventually in '78 became the Department of Energy. Right
now, there are about 2800 people on staff at the NRC. Since
I've been there, it's been between 2500 and 3300. So, we're
about the average of what we have been at the past 15 years.
What we're responsible for is the civilian use of
radioactive materials. That includes nuclear power plants,
special nuclear material, source material such as uranium
yellow cake--that's the other half of my title; uranium
recovery is the source material--byproduct material which are
the tailings from uranium processing, transportation
materials, and of course, the regulation of the disposal of

low-level and high-level waste.
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I've got a fairly crude organizational chart and
what I wanted to show here was that, number one, the
Commission itself is kind of apart from the staff. The
Commission has an Atomic Safety and Licensing Board which is
the first level of hearing in the Commission's proceedings,
and then if people are unhappy with the Board decisions from
the ASLB, they can appeal to the Commission. In addition,
the Commission has an Advisory Committee on Nuclear Waste
which gives the Commission advice on how it thinks the
Commission should proceed.

Under the Commission is the staff headed by an
executive director for operations, Jim Taylor. And, what the
staff is, the staff is a party to the Commission's
proceedings. And, within the staff, there are three major
offices that were mandated whenever the agency was created.
Office of Nuclear Reactor Regulation which essentially
handles the 100 nuclear power plants that are out there. The
Office of Nuclear Regulatory Research which does exactly what
it says, the research for the NRC. And, there are a number
of reasons we do research; help us develop our own models and
tools to do our reviews and do some confirmatory research.

We want to get an idea are the other folks doing the research
correctly? Are we getting the same kind of result? And
then, to do basic research. Where we don't have a full

understanding of a particular phenomenon, we want to get some
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idea of what it is and how we want to model it or maybe how
we want to regulate it and that's where research supports us.
And then, there's the Office of Nuclear Material Safety and
Safeguards which is the office where we reside. That office
has about 8,000 licensees. It covers everything from medical
use to low-level sites to the high-level sites to about 52
uranium mills out in the country.

Within NMSS is the Division of Waste Management.
That's headed by John Greeves. We cover all the waste
activities in the office. We have four branches we operate
in a matrix type of approach. We have a Low-Level Waste and
Decommissioning Projects Branch. That's headed by Mike
Weber. That's really not relevant to the High-Level Waste
Program. We have my branch, High-Level Waste and Uranium
Recovery Projects. We're the project branch which develops
the program policy, insures the program is implemented. We
have liaison responsibilities with outside organizations like
DOE, the State of Nevada, members of the public. There are
two technical branches that support us. Performance
Assessment and Hydrology which is headed by John Austin, and
that branch does exactly what it says, the overall system
performance on how the site meets the EPA standards and it
looks at hydrologic transport at the site. And then, there's
the Engineering and Geology Branch. That branch is

responsible for reviewing the ESF design, looking at the
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geology of the site, looking at what DOE's doing to
characterize the site. Those two branches work with us to
make the program. Mark will lead the teams on site
characterization reviews, but the teams will tell him
technically what they believe is right and what they think is
correct and how they think we should approach this problem.

The basic regulatory philosophy of the NRC is
spelled out in the NRC information digest which is NUREG-
1350. NUREG is the way we characterize our reports to
catalogue them. What that philosophy essentially says is
that we and licensees share a common responsibility to
protect public health and safety. Federal regulations in the
NRC's program are important elements in protection of the
public. NRC licensees, however, have the primary
responsibility for the safe use of nuclear materials. That's
an important philosophy and what I'm going to try to show you
through the next couple of presentations is how that
philosophy gets implemented. What that philosophy
essentially says is it's DOE's facility. DOE has got to show
us that the facility is safe. We'll decide if we agree with
DOE, but we're not the ones responsible for insuring the
safety of the facility. DOE is the organization responsible
for that.

Because we kind of take that approach, one of the

things the NRC does is place a very important focus on
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quality assurance and the reason is we cannot inspect and
follow everything the DOE is doing. So, we need to make sure
that DOE's got some kind of program where it is
systematically obtaining datas and facts, where it's making
sure the work was done properly, and it's making sure that
problems are identified and corrected. We've had a couple
problems in the past and most recently in about the October
time frame of last year where we had come to the conclusion
DOE was doing a pretty good job of identifying the problems,
but we weren't seeing them being corrected. And, that's an
important piece of the puzzle. To find something isn't bad,
but not fixing it becomes a problem then. And, if you're
finding it over and over again, you're getting indications
that the program is not working the way it should.

What the QA program does is it gives DOE the
records that form the detailed basis for its demonstration of
compliance with the regulation. What those documents do is
support the NRC's licensing decision. They provide
traceability of work. When we look at a design of the
repository in an application, DOE may describe to us how they
did the work and what kind of methods they used, but the
actual calculations aren't going to be there in the
application. They're going to be contained in the
engineering design packages and the engineering drawings that

take up file drawers down at the DOE headquarters. Now,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

308

we're going to go back and we're going to want to see some of
those files to see that the calculations were done right.
We're going to want to see some of those drawings. If we see
10 and nine are right, we'll have a confidence that things
are being done right. If we see 10 and three are wrong,
we're going to start to dig deeper because we're going to
think there's a problem there. But, we're going to be
looking for DOE to be able to produce the records to show
that things were done right and to produce the records to
show that they have the information that builds the basis for
the license application. Lack of the records, we're not
going to be able to make a finding that work was done
properly.

A lot of things are going to happen over the
lifetime of this facility. Somebody is going to walk up and
say, you know, they went through, they dug the tunnel with
the tunnel boring machine, and there were faults there that
they shotcreted over, and we're going to have to turn to DOE
and say show us that your mapping was done right. Show us
that you got all the faults that were there. That's why
those records are very important. My experience from the
reactor side of the house is there was one utility that
people said, hey, they didn't do the strength tests on
concrete right. They couldn't find the records. What they

had to do was go take coring out of the containment and do
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stress testing on the containment concrete because they
couldn't find the records to show that the testing was done
right whenever they built it. 1It's very important that DOE
have the records and support it. That goes back to the basic
philosophy of the burden rests with DOE and we're looking for
DOE to make sure the job was done right.

Another important policy framework that we work
under i1s issue resolution. In February of '92, we came to
agreement with DOE on what issue resolution was.

Essentially, there were three basic principles. Number one,
we have no more comments or questions at this time on a
particular issue. We chose the words very carefully because
what we have done in our previous reviews when we identify
something to DOE, we identify it as either one of three
things; an objection, a comment, or question. An objection
is something that we think is so serious, DOE shouldn't
proceed with work. A comment is something that we think is
serious, but not warrants us objecting to the work. However,
if it's not fixed, it will be an issue at the time of
licensing. And then, there are gquestions where we just
basically don't understand something and we need
clarification on it. And so, the objections were something
that weren't there whenever we went to issue resolution. So,
the comments and the questions is what were focused on for

issue resolution.
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The second principle was you can't get final
resolution unless you go through rulemaking or through a
licensing process. At this point, all issue resolution means
is the staff is happy. It doesn't mean that a licensing
board is happy. It doesn't mean that the Commission is
happy. If you want to make the Commission happy, you would
have to have the Commission promulgate a rule or you would
have to go through the hearing process and have a Board
decision that it was acceptable and a subsequent appeal
process if it happens that the Commission agrees with
whatever the decision is. That's how you achieve final
resolution. So, right now, when you achieve resolution, it's
just between the staff and DOE. It doesn't mean that the
Commission, the agency, is happy with the resolution.

And then, finally, obviously, if something new
comes up, new information becomes available, we go out and we
do an audit and we find some issues as we're doing these
checks of the detailed records, we can reopen an issue. An
issue is only closed as long as things continue to confirm
what the NRC finding was. If things tend to show something
different, then we're going to go back and reopen it.

The process is applicable to current open items.
We've got a bunch of open items on there, somewhere in about
the 300 range, comments and gquestions. The process can be

applied to them. The process can be applied to the license
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application annotated outline and I'm going to talk a little
more in detail about how that gets done in a later
presentation. And then, it can apply to other document
reviews like site characterization, progress reports, and
topical reports, technical reports, the ESF design packages.
Finally, the third piece of Commission policy is

the openness policy. 2And, as I said earlier, the Commission
had put out a Federal Register notice updating its openness
policy and soliciting comments back in September '93 time
frame. They got comments, they put the policy into place
final, and now there's a management directive which is
included as a part of your package that talks about staff
need to have open meetings. What's involved in a public
meeting and what the Commission defined as a public meeting
was a planned formal interaction open to the public. It was
an interaction between any one NRC staff member and any other
member of the public and they defined an outside person as an
individual who is not acting in an official capacity as a
representative of an agency of the executive, legislative, or
judicial branch of the U.S. Government except when the agency
is subject to NRC regulatory oversight. That is the high-
level waste program. So, the program is subject to openness.

In all the meetings we have, we go through a formal process
of trying to give 10 day notification and members of the

public can participate. We have a group of about 15 local
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governments and whatnot who participate in it. It's all done
under this open policy statement. There are some exemptions
when you don't need to have open meetings and those are
spelled out in the policy statement that's attached in the
package. That's kind of a snapshot of the overview of the
NRC.

The next thing I wanted to do was talk about how
that gets translated into what we're doing in the high-level
waste program. I wanted to start out by talking about what
our goals were. What we're trying to do is, number one, give
DOE complete and timely guidance. We want to be able to give
DOE the guidance it needs to prepare a high quality
application. Number two, we want to identify issues and
resolve them early. We're focusing on trying to make sure
the system works because we have a mandate that we have to
complete our responsibilities within three years. The way
the agency has viewed that is the staff will have 18 months
to conduct its review and the licensing board will have 18
months to conduct its hearings. So, we're looking today to
be able to resolve issues because if we're not doing it today
we're not going to be able to do resolution on many of the
complex issues in the 18 month window that we have for the
licensing process. And then, finally, we want to comply with
the applicable statutes. Many of Marty's staff over in the

general counsel's office always advise me to obey the law and
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that's the best legal advice they can give me.

We want to ensure that our program, our regulatory
framework, provides consistent and adequate protection of
public health and safety of workers and the environment.

And, we want to ensure that our research provides a technical
basis for timely and sound rulemaking and other regulatory
decisions so that we're getting what we need from research on
a time schedule that allows us to incorporate it into our
review effort and get feedback to DOE in terms of what we're
doing in the review.

Two aspects of the program--it's not really a goal,
but I didn't think it was worth making separate slides for
these. Two aspects of our program are the regulatory
strategy and the review strategy, and I'm going to talk a
little bit about those two pieces. What's our regulatory
role? Our regulatory role involves developing regulations
and guidance and we're doing that. We've got 10 CFR Part 60
in place. We've got one amendment right now, design basis
event rulemaking, that's going through. We'wve got another
rulemaking that we've issued and proposed and probably will
not be issuing in final at this point on the relationship of
siting criteria to the performance objectives. We have
issued a draft license application format and content
regulatory guide. This is guidance to DOE. I'm going to

talk a little more in detail when we get into the licensing
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piece of it of how to prepare the application and how we'd
like to see the application prepared. And then, we're
preparing our review plan which is guidance to the staff on
how to conduct its reviews, what are the detailed criteria
you're going to be looking for to say that this is
acceptable.

In our pre-licensing reviews, what we're trying to
do is give consultation to DOE to prepare a complete and
high-quality application. We think over the next seven years
is the time to try to decide what should be in the
application and how do you resolve many of the issues. Then,
finally, we're going to prepare preliminary site
characterization sufficiency comments to be included in DOE's
recommendation to the President. The law tasked us with
commenting on the sufficiency of waste form and at-depth site
characterization at a minimum. We'll probably give comments
to DOE on a broader range than that, but at a minimum, that's
where we need to focus on. So, that's what our regulatory
role is in this in pre-licensing.

When you get to licensing, what we're going to do
is we're going to turn and we're going to look for DOE to
provide us with a complete high-quality application that
demonstrates compliance with Part 60. We're going to review
the application and determine whether we agree with DOE if

it's done the job acceptably. And then, probably both we and
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DOE will go to a hearing and defend our position and we're
going to talk a little bit more in depth in the hearing
process when Marty gets in there.

Our regulatory strategy was to look at this as a
unique program. You've got a regulation that's never been
implemented and, most likely, will be implemented one time.
What we wanted to do was to look at this regulation and make
sure that you were not ending up in a hearing contesting what
the regulation meant. That the hearing was focused on the
technical merits of the repository design, not on doesg the
regulation mean this or the regulation mean that. So, what
we did was we looked at 10 CFR Part 60 for clarity and for
completeness. For clarity, what we did was have our Center
for Nuclear Waste regulatory analyses sit down and read the
rule and come back to us and say where do you think the rule
is unclear? Where do you read something that could be
interpreted a number of different ways? And, they came back
with about 50 requirements there where they said the rule
could be read a number of different ways. And, we took those
50 and we looked at them and we came up with a number of ways
we could address them. We could clarify it in regulatory
guidance, we could clarify it through rulemaking. Some of
them, we weren't sure what to do. There were about nine of
them where we needed further analysis and some of those now

are starting to come to a head. Substantially complete
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containment was one of those where we said we weren't quite
sure what to do. It looks like now we've got things focused
and we're able to give guidance to DOE.

For completeness, what we did was we did a
functional analysis of a repository. What are all the
functions you expect to happen at a geologic repository?
Then, we took those functional analyses and said of those
functions, which ones are related to radiological health and
safety? When we got that subset then, we took those and
compared them to the regulation and said were they covered in
the regulation and, if so, were they covered adequately, and
if they weren't covered, do they need to be covered? And,
that's where we came with the design basis event rulemaking.

There was a gap in the regulation, in addition to having a
gap in terms of pre-closure area. We were also missing some
design requirements that we thought were important. So, the
design basis event rulemaking came out of this second piece

of looking at completeness of the regulation.

All together, there are 54 regulatory and
institutional uncertainties identified. Our nomenclature,
regulatory uncertainty, is something where the regulation is

ont clear. What does the regulation mean? An institutional
uncertainty is something where we're not sure which agency
has responsibility for it. There, I think, were like two

institutional uncertainties, one of which has already been
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resolved. Who is responsible for RCRA, us or EPA? That was
the regulatory piece of it. What we wanted to do was get
that framework in place.

The next piece of it is our review strategy; how
we're going to be conducting our review. And, essentially,
we call it the overall review strategy. It's published as a
NUREG, NUREG-1495. And, it documents how we're approaching
our reviews. It provides our objectives for license
application review and pre-license application review. I put
them in that order because essentially what the ORS says, the
overall review strategy, is figure out what you want to do to
review a license application in 2001, and then think about
what you need to be doing today to be able to be prepared to
review that application in 18 months when it comes in in
2001. And so, that's how our basic philosophy is developed.

In addition, the ORS contributes to prioritizing and
integrating program activities. We're going to talk a little
bit about vertical slices and key technical issues and that
all has its basis in the ORS. That's our vertical slice
approach.

What are we trying to achieve? Number one, we're
trying to get the Commission decision in the three-year
mandated time frame. Number two, we want to streamline the
license application review, resolve issues today, if

possible. We want to support the Commission's comments on
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adequacy of at-depth characterization and waste form. We
want to identify concerns and provide guidance to DOE
concerning the completeness of the application. We want to
identify concerns that could affect the waste isolation
capability of the site. Then, finally, we want to be
responsive to DOE and be able to review information it sends

us, submittals that DOE provides, and give DOE feedback.

The program is being implemented through a number
of ways. We're doing regulatory development. I talked about
the rulemakings a little earlier. We're developing a review

plan. We are reviewing DOE documents right now. We've got a
progress report we're getting ready to provide comments on.
We've got an annotated outline in-house that we're getting
ready to provide comments on. We've got a couple of topical
reports. We're out observing DOE QA audits which is another
activity we're involved with. We'd like to get out in the
field and do some independent oversight of what DOE's doing.
This could be done either through what we call an infield
verification and right now we're looking to work out a
protocol with DOE to do infield verifications or through our
OR's (on-site representive) office. We have two OR's
stationed in Nevada and we can get out through that office
and get people out there.
And then, we're tracking open items. One thing

we've looked at in this program and one thing people have got
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to develop whenever they come to the program is that this is
a long-term program and you need to have some mechanism to
know what's been identified and to be able to track that, so
that when the application comes in, whoever the reviewer is,
whoever is sitting in my position, whoever is sitting in
Mark's position knows what's been done in the past and has a
record of it. And so, we're tracking open items. And, the
way we're tracking open items is through what we call our
open item tracking system or OITS. What that system has is
the capability for full-text search. It can generate a
report on a number of different searches. We can do all the
closed items, all the open items, all the items related to
volcanism, all the items related to certain chapters of the
annotated outline, all the items related to certain study
plans. What it gives us is a long-term tracking. We had an
objection on ESF design several years ago. That's now
closed. What's in the open item tracking system is what the
issue was, what the basis for the issue was, its status which
is now closed, and the basis for the status. So that a year
or two from now, people can say, hey, what happened with that
issue and we'll be able to pull it out.

We're in the process of loading the system. We're
hoping by the end of the year to have it loaded and be able
to provide a report from the Center to DOE which lists all

the items we've gotten the status of open and closed or where
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we think the review is right now. But, more importantly, it
also gives us the ability to go in and look at what items are
still open and whether there are open items in the topic so
that we don't get to issue resolution prematurely. For
example, we're doing review of volcanism right now in the
annotated outline. One of the things you will see is that we
not only reviewed the information provided by DOE in the AO
and in the references, but we went back and looked at all the
open items that came out of study plan reviews, that came out
of our review of the site characterization plan to see if
those issues were closed or if those issues could be closed
based on the information DOE was providing.

What's in there is essentially the regulatory
issues, these 54 uncertainties I talked about earlier, all
the review issues we've generated over the past couple of
years, and then the status of those issues. And, we are in
the process of having this system electronically available to
the staff in about six months, and really starting to
integrate that into our reviews. Then, what we envision is
we're going to be able to provide DOE an update at least
annually in a hard copy and on some kind of CD-ROM or
something, where they'll be able to electronically disperse
it throughout their organization. Of course, all the program
participants will get a copy of it, too, but this will allow

DOE to be able to give a check of the status, where they are,
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and where they think they are, and do we think they're in the
same place.

What we're doing right now in the program is what's
called a vertical slice process. What this does is it
basically implements the overall review strategy. It
implements the ORS. What we're doing is we're focused on key
technical issues which have their basis in key technical
uncertainties. And, what we've done, as we developed the
first version of our license application review plan, we went
through and we said what are the issues in here that are the
most difficult to resolve and could affect the performance of
the repository? And, we identified three key technical
uncertainties which are contained in Appendix E of our review
plan.

What we're doing through the vertical slice process
is grouping those key technical uncertainties into key
technical issues and we're focused on the 10 most important
issues that we think could impact licensing. And then, we're
using that as a method for helping us identify what work we
want to do. I have QA listed here as the first one, for
example. DOE coming up in fiscal '95 could have 25 QA

audits. I'm budgeted to do six. Which six do I want to do?

Well, I've got my 10 key technical issues and that will help
tell me which QA audits I want to go out and observe. If
volcanism is a key technical issue and I'm working on
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volcanism and DOE is going to Los Alamos, that's a QA audit I
want to be able to go off and observe. TIf DOE is doing some
design work on surface facilities of the repository, that's
really not a key technical issue. We've done a lot of
dynamic analysis of nuclear facilities. We may not send
somebody on those kind of audits. So, it's helping us focus
on what's the work we want to do? Helping us focus on what
kind of field activities we want to do. It's telling us
which chapters of the annotated outline we want to review.
In the past, what the NRC would do would be to review the
entire annotated outline and give DOE comments back on
everything.

What we're doing now is focusing on those chapters
related to the key technical issues. Volcanism has got three
or four chapters; geologic description, presence of igneous
activity, implementation through performance assessment.
We're focusing on those chapters and being able to give DOE
detailed feedback on what's going on in those chapters. And,
also, what we're using it for is to focus our research.
You've got a limited research budget. What kind of work do
you want to do? Well, you want to do work where you think
the main issues are and this is what's helping us decide what
kind of research work we want to be able to do.

In addition, it's helping us schedule. When I

talked about earlier the ORS prioritizes and integrates the
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program, it's helping us schedule what review plans we want
to do first. Well, if we're looking at volcanism in the AO,
we'd like to have the review plan for volcanism done first.
If we're looking at shafts and ramps design because they're
doing ESF work out there, we'd like to have that review plan
done first. The reason is you want to have that review plan
in place. When you give DOE comments on the design of the
ESF, you're giving them comments based on an absolute, the
review plan. That next year if the reviewer changes, the
review plan is still there and the review guidance is still
there. So, it gets used again. So, you don't get arbitrary
feedback. People know what we're looking for and they can
use that and continue to implement it.

In addition, we're looking to give DOE feedback on
the program approach. DOE came out with it a little over a
year ago and they have yet to update the site
characterization plan. So, what we're looking to do is to be
able to use this vertical slice process to decide what we
want to see, what we want to investigate, and then be able to
give DOE feedback. You're collecting the right data, you're
doing the right site characterization work, or you're not.
We think you need to do more here. We think you need to
analyze this a little better. What we're trying to do is
give them timely feedback.

Finally, we're looking for the AO to be a very
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effective process. You know, part of what DOE said was under
the proposed program approach at the time. We're going to be
bounding some technical parameters. We see the AO as the
vehicle for DOE to be able to present to us the information
on how they'll be bounding a particular parameter. Maybe,
it's a geochemical parameter for the design of the waste
package. They can place that in the annotated outline and,
if it's acceptable to us and we think they've bounded it, we
can get issue resolution. We may not get issue resolution on
the complete design of the waste package, but we may be able
to get resolution on that piece of it. And, maybe, DOE is
doing the design approach this way for the waste package. We
may be able to get a little piece of issue resolution on
that. But, we see the A0 as a very powerful tool to be able
to do that, resolve the technical issues. Finally, we see
the AO as a vehicle to consolidate the information, to focus
the program for DOE, and help focus the program for us. What
we're hoping is to be able to eliminate all these reports,
technical reports and topical reports and everything, and be
able to focus it in one document that talks about what the
site looks like, the geochemistry looks like, and then how
that geochemistry is used in overall system performance, how
it's used in the design of the waste package. So, we see the
AO as a very, very powerful tool. And, we're going to talk a

little bit later when I get into the licensing piece of it



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

325

about what we're doing, what the corollary to DOE's efforts

are. It's called the pre-licensing evaluation report. And,
we're doing the exact same thing. We're trying to focus our
review now into what's called the PER.

Just for background, here are the eight key
technical issues under consideration. I said there were 10.

Two of them are the ESF and MPC that aren't on this list
because there really weren't key technical uncertainties
related to them, but they were so important in the program
that we made them key technical issues. But, these are the
eight which form the basis from the key technical
uncertainties that are listed in Appendix A of the review
plan.

In summary, I think what we've got is we've got
activities in place to address regulatory and review aspects
of the program. We're starting to put our policy in place.
We've got it laid out and we're starting to implement it.
We're undertaking a lot of work to implement our
responsibilities. Mark is going to talk a little bit more
about what we're doing in site characterization and I'm going
to talk a little bit more about what we're doing in preparing
for licensing. We've got a vertical slice approach that's
helping us focus our work, and it's helping us be able to
provide real time feedback to DOE on what it's doing in site

characterization today and whether we think that's sufficient
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to be able to support a complete and high-quality

application.
Questions?
DR. BREWER: I had a couple of followups and then we can
get on to the rest of the presentation. First is how many

people are actually resident--NRC people resident in the
Yucca Mountain Project Office or at Yucca Mountain?

MR. HOLONICH: At Yucca Mountain in Las Vegas, there are
two ORs. There's a clerical, too, but there are mainly two
ORs.

DR. BREWER: Two professional staff. And, how much
budget is the NRC setting aside for high-level waste at the

Yucca Mountain Project on an annual basis, roughly?

MR. HOLONICH: That changes daily at this point, Dr.
Brewer.

DR. BREWER: Right. I just want some sense of the order
of magnitude of the commitment of the NRC.

MR. HOLONICH: Right now, the budget that was outlined
earlier in the year--and these are the earlier numbers and I
don't know what changes there will be--was about a staff of
40 people within the Division of Waste Management and around
$10 million and around eight people in the Office of Research
and around $6 million.

DR. BREWER: Okay. So, it's safe to say it's somewhere

on the order of 15 to 20 million a year, in that range?
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MR. HOLONICH: Yeah. It turns out to be 22 million a
year, roughly. 16 million for the contract or the Center and
6 million for salaries and benefits. And, that includes two
OGC FTE and about five or six people at the ACNW, but it's
about 22 million, roughly.

DR. BREWER: Okay. Just some idea of the rough scale or
the magnitude.

MR. HOLONICH: Yeah. A total budget of about a half a
billion dollars. About 510 million is the budget for the
entire NRC.

DR. BREWER: Okay. Is it the norm when you're--I
presume it's not and I'd like you to clarify this a bit. To
have so much NRC activity in the pre-licensing phase? Say,
for a power plant, I can't imagine that you'd be doing all of

this or in the past have done all this to get a power plant

license. 1Is this a fairly unusual way of doing business?
MR. HOLONICH: 1It's not. It just happens that a lot of
this is occurring before the official application has

arrived. The way you do it in reactors was that they would

submit an application and we would give them a construction

permit.

DR. BREWER: Right.

MR. HOLONICH: And then, they would have seven or eight
years and submit their operating license application and we

would do the review there. But, in that time frame between
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the construction permit and the application for a license, we
would be giving them feedback. We would be giving them
regulatory guidance. We would be giving them information.
They would be coming in for meetings and talking about what
they would be doing in their final design and we would be
able to do that.

DR. BREWER: Because the power plant, the license was
divided into two parts?

MR. HOLONICH: Two parts and we didn't have the mandate
to do it in three years.

DR. BREWER: Okay. Are there other--just a quick
response. Are there other things because of the uniqueness
of this project that have forced you to do business in a
different way?

MR. HOLONICH: Actually, when I get into my licensing
piece, what I'm going to tell you is that we don't think so.

We think our process, the overall licensing philosophy, the
approach the Commission takes can be applied to this.
There's enough flexibility in it that we think the process
will be able to work on a high-level waste repository.

DR. BREWER: So, you're using established routines with
modest modifications?

MR. HOLONICH: Yes.

DR. BREWER: You're not making this up as you go along?

MR. HOLONICH: No.
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DR. BREWER: Okay. Other questions from the Board?

DR. CANTLON: This repository is a first of a kind
technology. It's an emerging prototype really for almost the
world. And, as a consequence, the design of it, the
approach, even say characterization, changes almost on a
daily basis. What in your process is there to diminish
wasted bureaucratic effort on no longer relevant issues not
resolved? In other words, how do you get the junk out of the
process so that you're continually focusing on the emerging
clarity of what DOE is trying to do?

MR. HOLONICH: I think we're doing it through two ways.

Number one, the key technical issues are those issues that
we think are going to be most important in licensing.

There's a lot of other activities ongoing in the DOE program
that we're not necessarily expending large quantities of
resources on. For instance, surface facility design. That's
pretty standard stuff. I mean, we've got reg guides in place
to say how to predict earthquakes, how to take that and
translate that into dynamic loads on nuclear facilities.
We're not sure we need a lot of focused effort on that today.
We've got to eventually do a review of what DOE has done and
confirm that it's sufficient to meet the regulations. We
cannot just ignore it and issue a license. But, we don't
need to focus on it today because from our perspective that's

pretty well-documented. We've done it for 100 reactors, we
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do it for fuel cycle facilities. So, we don't need to focus
there. But, when you get into something like volcanism, we
want to focus our efforts there. So, we're using the key
technical issues as those issues that we think are most
important where we want to focus our staff effort.

Number two, I'm going to talk about a little later
in the licensing presentation. We're writing our preliminary
evaluation report. If we can sit down and write that
something is resolved, what we're going to do with this PER
is archive it in electrical database, update it annually, and
if you come in and you say, hey, they did what they needed to
do and the seismic events are accurately predicted and the
issues resolved, we're going to have that there recorded so
that we're not revisiting the issue and just constantly
churning on issues that are resolved, that are resolvable,
and don't need to be investigated any further.

DR. CANTLON: How about if they're no longer relevant?
See, they may not be resolved, but they're no longer
relevant. But, they're in your books and you've got kind of
a legalistic hang-up.

MR. HOLONICH: I'm not sure.

DR. CANTLON: Well, the design of the repository is
totally different now from what it was in the site
characterization plan. You had a whole lot of unresolved

issues on the site characterization plan that you pressed DOE
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for quite a little while to get resolved, but they're no
longer relevant.

MR. HOLONICH: Okay. That's one of the questions we
have asked DOE. We have said we came up with 196 comments on
your site characterization plan. Given the change in the
program approach, what one of those now aren't applicable
anymore? Help us out. Help us say this one doesn't apply.
In addition, as DOE changes its design, we're not going back
and saying, well, this comment was there and address it.
What we're doing now is we're asking DOE, for instance,
thermal load, can you give us some insight on the thermal
load? What are you doing in thermal loads, and why do you
think with the new thermal load you're doing the right site
characterization work?

DR. CANTLON: Is there a specific way you can expunge

irrelevant issues that are unresolved? That's the key to my

guestion.
MR. HOLONICH: Uh-huh, yes. If we and DOE need to sit
down and talk about the open items--and I think it's going to

help DOE whenever we're able to give them the report in about
six months after we load the system--they can go back to us
and say, hey, this one doesn't apply anymore. Because the
waste package is a good one.

DR. CANTLON: Sure.

MR. HOLONICH: The site characterization plan had a thin
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walled canister going in the hole. There are a number of
comments on that design. We can get rid of those if DOE goes
over to the large waste MPC emplacement in a drift. So, you
know, we need to sit down with DOE across the table.

DR. CANTLON: Okay. A followup question on your answer
to Dr. Brewer. You indicated that in a reactor you have a
construction permit and then a licensing to receive and
handle spent fuel. They have the same thing in a repository.

You have two licenses. So, your activity in the application
for a construction license is unique because the license that
DOE is looking for is the license to construct.

MR. HOLONICH: Yeah, they will get a construction
authorization, and then about six years later, they'll get
the license application--the license--

DR. CANTLON: Yeah, yeah. Right. So, your response to
Dr. Brewer then needs to be a little bit different from the
way you presented it in that the amount of activity you're
doing in the pre-construction is probably different from what
you do in a reactor?

MR. HOLONICH: Yeah, I guess. Bob Benero used to
classify it as what we're doing is the Q-1 and Q-2s today for
the repository that we used to do whenever we got the reactor
application in place because we would get an application and
it could take five, six, seven years sometimes for that

design to be done and approved and ready to license.
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DR. BREWER: So, this is so that you can meet the three-
year requirement that you've got?

MR. HOLONICH: Right. We're essentially doing the Q-1s
and Q-2s today during this time. That's what I was trying to
say. I'm sorry, you're right. It probably was a little
misspoken.

DR. BREWER: Okay. That's clear, thanks.

DR. LANGMUIR: Joe, you've identified 10 key technical
issues on Overhead 13. You mentioned two that weren't
listed, the ESF and the MPC. I think all of us on the Board
have opinions as to the status of those issues in terms of
resolution. I'd love to have your read. Could you go down
the list and tell us what you think of the status of those
issues? I mean, tell us which ones are closest to resolution
in your view and which ones have the furthest to go?

MR. HOLONICH: No, I can't. We have just started the
vertical slice process. We're focusing right now on four of
them; geochemistry, volcanism, ESF, and MPC. The others,
we're going to be focusing on as the fiscal year progresses
over the next six or eight months. So, you know, we have
just completed the plans on how we're going to approach these
things. We're just starting to implement the process and the
one that's furthest along right now is volcanism. At this
point, it's a little premature for me to talk about what's

going on in volcanism because we haven't finished our SER
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vet.

DR. LANGMUIR: Can I follow up on that?

DR. BREWER: Yes, one more.

DR. LANGMUIR: Plummeting a little deeper and more
focused, two of our least favorite definitions in the

regulations are disturbed zone and groundwater travel time.
I would bet that those were two of the issues that went to
the CNWRA folks to look at and reconsider. Are they being
looked at in terms of redefining them and how they would be
directed towards DOE's actions?
MR. HOLONICH: Actually, what came back from the Center
was that in the regulation groundwater travel time was clear.
It was not a regulatory uncertainty. There was a technical
uncertainty on how you implement that regulation, and that's
what we're looking at today. And, I thought we'd had a
couple of meetings on groundwater travel time with DOE and it
appeared like we were making progress in how to address
groundwater travel time. I haven't been involved in those.
April, if you can--
MS. GIL: Sure, I can speak about that now, if you like.
I would agree with you that was one area that we had some
uncertainty and we wanted both regulatory and technical
clarification with the NRC. We've had a series of meetings
that I think have been very productive. I think some of your

staff has been in attendance at those meetings. We continue
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to work on that. I think, groundwater travel time is an area
where we're moving ahead quite successfully in resolution
with the NRC.

DR. BREWER: Okay.

DR. DOMENICO: Again, the key technical issues slide.
know you have a very large effort at the Southwest Research
Lab on a couple of processes going on currently; for example,
thermohydrologic/mechanical/chemical coupled processes. Once
that effort is underway, once you start to have information,
can you or NRC unilaterally declare we're not really worried
about this? Would you give such advice to DOE? We're not
concerned with this because our research says it's not that
valid. Or the very same thing with volcanism? If you come
to some finding through your research that it is not a
concern, would you pass that on and DOE doesn't have to be
concerned with it?

MR. HOLONICH: What we would probably tell DOE is that
we've looked at the issue and we think if you handle it in
this manner, it would be acceptable to us. It would be up to
DOE either to follow that guidance or come back to us with
some other approach and say we think this is the better route
and we think we'll still achieve what you want. So, what we
would do is maybe go back to volcanism, for example, and say
to DOE, we've looked at your model of volcanism in the

overall system performance and we think that maybe it needs
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to be changed and here's how we would recommend you model
volcanism. And, now, i1f you go off and model volcanism in
that way and you come back and show us the effect on
performance is not there, we might at that point say the
issue was resolved.

DR. DOMENICO: Okay. And, a followup. Is your main
research on the Southwest Research Laboratory?

MR. HOLONICH: All of our research goes through
Southwest, vyes.

DR. DOMENICO: That was through a request for proposal?

MR. HOLONICH: Uh-huh.

DR. DOMENICO: Is that coming to an end or is that going

to be renewed funds for that?

MR. HOLONICH: The contract for the Center was renewed
in '87--or '92. The contract for the Center was renewed in
'92 for a five year period. And, the way the process works
is that we take the key technical uncertainties we've

identified and we say what do we need to do to address this
key technical uncertainty? Some of it is like, well, we need
to develop the model and codes and run some calculations;
some of it is we need to do research. We, I mean, NMSS. We
take that and turn it into a user's need and we say to
research here's what we need you to do. Then, research puts
together a statement of work and tasks the Center to do this

research program to support us in developing our--
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DR. DOMENICO: Well, personally, I'm very impressed with
that program. I'm very impressed with the NRC efforts not
only there, but at Apache Flats and wherever all this work is

going on. It's very good.

MR. HOLONICH: 1I'll pass that on to the research folks.
Thank you very much.

DR. BREWER: Okay.

MR. ARENDT: Who are the three people reporting to Jim
Taylor?

MR. HOLONICH: The three people reporting to Jim Taylor
are Carl Paperiello. He's the director of NMSS. Bill

Russell is the director of NRR. And, we just appointed a new
research director. Marty, it slips my mind. Can you
remember it? Morrison. Now, there are a whole bunch of
other offices under there. There's personnel, there's--
MR. ARENDT: I understand. The second question is are
you requiring the use of NQA-1 or are you permitting DOE to
use their DOE--I'm sorry, the QA order they have, 5700-6C?
MR. HOLONICH: We're requiring them to use 10 CFR Part
50, Appendix B, as applicable. And, probably QA is one of
the areas where we have made the greatest progress with DOE
in terms of getting a QA program in place and getting it
acceptably and effectively implemented. 10 CFR 60 talks
about using Part 50, Appendix B. Part 50 is applicable.

That's what we have done to do our review.
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DR. BREWER: Okay. Joe, we have two quick questions and
then we'll let you get on with the presentation.

MR. HOLONICH: Uh-huh, sure.

DR. BREWER: Don Langmuir and then Leon Reiter.

DR. LANGMUIR: Okay. We're all aware that the National
Academy is about to embark on a series of reviews and
reportings back to the DOE on specific parts of the program.

How doeg the NRC view that activity in terms of how will you
participate or get involved or react? What will be your way

to deal with that?

MR. HOLONICH: You're talking about the high-level
findings?

DR. LANGMUIR: The high-level findings.

MR. HOLONICH: DOE is going to be using the NAS to
provide it peer review essentially for the high-level

findings. We plan to be involved with that. We plan to be
involved in the ones that are related to the key technical
issues. Now, I say that and I'm going to say, but the first
one that comes up is surface processes and extreme erosion is
not a key technical issue. But, we're going to go off--I
think, week after next, you guys are meeting with the NAS.
We're going to come in and give our perspective on extreme
erosion which is one of the surface processes considering the
high-level finding. What we want to do is tell the Board how

we view and what our regulatory view of surface processes are



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

339

and extreme erosion is an example of--

DR. LANGMUIR: What stage will you participate in that?
After the reports come from the Academy or in the process?

MR. HOLONICH: We and DOE have an agreement that as they
issue technical basis reports, they will update the
appropriate sections of the annotated outline. We will be
giving them feedback from the licensing of what they're
doing, as well as them getting feedback in parallel from what
the Academy will be doing.

DR. BREWER: Okay. Leon, did you have a question?

DR. REITER: A quick guestion, Joe, about the volcanism.
It has to do with why you consider this a key technical
uncertainty. Not that there's technical uncertainty, but why
it's a key. Just before I came here, I read an article in
the "Journal of Geophysical Research" published by the two
primary volcanism researchers in the Center, Connor & Hill.
After doing completely different ways of analyzing the data,
they came up with the probability of volcanic intrusion at
Yucca Mountain on the order of 10° per year which is about
the same that Bruce Crowe came up with, one chance in 100
million. There's another big process going on by DOE looking
at volcanism. I know there's technical uncertainty, but why
particularly is this a key technical uncertainty given the
fact that the numbers are coming out the same?

MR. HOLONICH: Can you help me out on that one? Leon,
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I'm not sure that there's full agreement on what the
uncertainty--what the probability of volcanism is. Part of
what we're doing is writing the pre-licensing evaluation
report section which is going to document where we think some
of the information is lacking. Part of the way the process
works, I don't come up with the key issues. I make sure that
they get identified and that, once they're identified, we
work them in the process. You're just beyond my ability to
speak to the key technical issues at this point.

DR. BREWER: Okay, Joe, thank you very much and thanks
for a good overview sort of starting the day.

Next?

MR. HOLONICH: Mark is going to talk a little bit about
what we're doing today.

MR. DELLIGATTI: My name is Mark Delligatti. I'm the
Yucca Mountain team leader. Following Joe Holonich in a
presentation is always very difficult because Joe covers
everything so well. A lot of what I had planned to say may
be a little bit redundant.

I did want to start by mentioning one thing and
that was sort of in response to Dr. Domenico's question on
Southwest Research Institute and the Center for Nuclear
Waste. The Center for Nuclear Waste Regulatory Analyses is a
Federally funded research and development center. And, the

reason I bring that up is that when we first went out looking
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for an organization that would take care of all our research
and technical assistance, the Center did not exist. SWRI bid
along with seven or eight other organizations and won the
competitive bid and really built the Center for Nuclear Waste
from the ground. In these last seven or eight years,
everything that the Center has accomplished is really quite
remarkable and I would like to give credit to the Center as a
division of Southwest Research, but as an independent
organization within Southwest that provides us with our
technical assistance and research.

What I'd like to talk to you about is what we do
during site characterization in the high-level waste
repository program. NRC's role is mandated by the Nuclear
Waste Policy Act, as amended. What we're trying to do is to
determine if sufficient data will be collected to support a
license application to be submitted by DOE. This is
accomplished through our interactions and reviews and my job
is to spend a lot of time working on those interactions and
reviews and interacting with April Gil and other folks at DOE
and trying to make progress. And, April, I would say we've
been doing a pretty good job of that.

I'd like to talk a little bit about the governing
documents. Questions will come up about why we do what we do
during pre-licensing in the high-level waste repository

program. Well, for one thing, the NWPA mandates a pre-
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licensing consultation program between NRC and DOE. It also
describes the roles of NRC, DOE, the state, the tribes, and
the affected units of local government. Why do we have a
site characterization plan? Because the NWPA required that
DOE submit a site characterization plan to NRC, and it
requires that at least semi-annually, but not only semi-
annually, DOE provide progress reports to NRC telling us how
what they reported in the site characterization plan has
changed. This is a key document to the NRC staff. The NRC
staff finds the site characterization plan to be, in effect,
the baseline for site characterization. That is why when the
program approach was implemented by DOE, the staff has been
so anxious and has repeatedly asked DOE to please update that
SCP through the progress reports so we have a documented
idea. So that the official record tells us what you're
currently doing in site characterization.

The next document that is of great importance to us
in the high-level waste program is, of course, our NRC
regulations on the disposal of high-level waste in a geologic
repository, 10 CFR Part 60. I've listed here some of the
parts of Part 60. I don't know if we have Part 60 in the
packet here or not, but you can certainly get a hold of it.
The various parts that are important are Subpart B which
speaks to the preapplication reviews.

A very important part in terms of how we interact
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with DOE is Subpart C on participation of states, tribes, and
affected units of local government. A lot of the sort of
procedural things that tend to drive people crazy in this
program really come out of our desire to make this an open
process, as Joe talked about, and that is why we try to keep
this process open and keep involved the state and local
governments. While there are no affected Indian tribes
officially, the National Congress of American Indians tries
to play an official role and represent the interest of Indian

tribes and they do come to many of our NRC and DOE

interactions.
Another important part of the regulation is Subpart
D which details inspections and what NRC can and should be

doing in that regard. Subpart E is really the key, the meat,
of Part 60 in the terms of where our technical criteria are.
We have our siting criteria which are fondly known as the
PACs and FACs, the potentially adverse conditions and the
favorable conditions that deal with the geology, that deal
primarily with the natural system at Yucca Mountain. And
then, we also have our design criteria which are found in the
60.130 part of that regulation. And, of course, our pre- and
post-closure performance objectives in 60.111, 60.112, and
60.113.

Performance confirmation program is Subpart F and

that's an area that has been of particular interest to all of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

344

us as DOE has considered the program approach and how to
implement it and what they must do during the pre-licensing
phase, what they can move off into performance confirmation.

It's an area we've been discussing a lot in the last year.
And, finally, Subpart G, quality assurance, that is where the
NRC has mandated that a program based on 10 CFR 50, Appendix
B, as applicable, be put in place. As Joe mentioned, that is
an area that both NRC and DOE feel we've made a lot of
progress in from where we started when the Act was first
passed.

To continue with our governing documents in this
program, NRC and DOE in the very early years after the
passage of the Nuclear Waste Policy Act signed the original
procedural agreement; how we are going to interact during
this process and that has been updated over time as we've
gotten further into the program and as we realized we've
learned lessons and we've realized we've needed to change
something. But, basically, what it does is it says how we're
going to interact during pre-licensing.

In addition to the procedural agreement, we have
also come up with what we call the site-specific agreements
which deal specifically with issues that have come up on how
we are going to interact with regard now to the Yucca
Mountain site. When there were going to be more sites, we

had anticipated that there would be site-gspecific agreements
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as characterization went on at the various sites. These
site-specific agreements implement the procedural agreement,
as I said, and focus on the activities of our on-site
representatives; things like sample collection, et cetera.

And, finally, as Joe mentioned before, the other
important document to us is the Commission openness policy.
Again, I can't emphasize enough this is the context in which
all NRC/DOE interactions are conducted and it's one of the
things that make us insure that our interactions are open to
the state and local governments and to interested members of
the public.

Now, our site characterization reviews. This is
one of the most important activities that we carry out during
the pre-licensing phase and that my Yucca Mountain team
spends a lot of time on. That's the evaluation of the SCP,
the site characterization plan, and the progress reports.
The NRC staff reviewed the SCP and published its site
characterization analysis, its response to the SCP as it
were, in 1989. At that time, the SCA contained two
objections, 133 comments, and 63 questions. The staff has
continued to generate comments and questions over the
intervening years through our reviews of DOE study plans,
through our reviews of the semi-annual SCP progress reports,
and most recently through our reviews of the annotated

outlines to the license application. What's important about
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the comments, in particular, is that all comments must be
resolved before a license application review can be
completed. Again, I think that's one of the things that Joe
was emphasizing with regard to the open item tracking system,
and we're very anxious to make sure that NRC and DOE both are
focused on all the open items and that we work toward seeing

all those open items resolved in a timely manner.

Joe talked a lot about this, but I did want to give
some recognition to our two on-site representatives. Chad
Glenn and Bill Belke are the most recent two to go out to Las

Vegas from headquarters and take on those positions. And, in
addition, they have a secretary, their clerical staff person,
Nancy White. And, they're really our eyes and ears here at
Yucca Mountain. We have an office in downtown Las Vegas in
our Federal building there and we also have a satellite
office at the facility operation center out at Yucca
Mountain, and Chad and Bill use both of those offices to
carry out their responsibilities.

Chad and Bill conduct routine ongoing field work
for NRC. They're out there every day. They're the ones that
call me on the phone and tell me when something happens
that's unusual or to tell us how progress is going. When
there are problems with the TBM, I get a phone call from Chad
or Bill to tell me something good or something bad is

happening with the TBM. One of the really important things
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that they do is they identify areas where additional followup
may be warranted. What they do is they'll come to us and
say, you know, here's something that we think you need to
look at, headquarters, and what we are able to do then is to
arrange for the appropriate review with additional
headquarters staff, if necessary. If it's just too big for
Chad and Bill to carry out, we'll make sure that they get the
support that they need. Chad and Bill operate under
agreements contained in Appendix 7 of the site-gpecific
agreement which deals with the on-site representatives
specifically and gives the on-site representatives the
flexibility and the access that they need to the Yucca
Mountain site. Chad and Bill are the point of prompt
information exchange and consultation between NRC and DOE
again because they're there on the mark. The visits by the
on-site representatives are not subject to notification and
participation or schedule requirements. That simply wouldn't
be practical. They're there, they go out to the site a
couple of times a week, they go over the bank building, they
meet with people, that's what their job is; to keep us up-to-
date and keep us informed. Unlike a lot of our interactions
that I'm going to speak about in a minute, Chad and Bill
don't have to file a formal report every time they go to
Yucca Mountain or every time they go to the bank building.

They report to us monthly in a progress report that's
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submitted to the Division of Waste Management.

Another important area of site characterization
activity, as Joe brought up, is the observation of DOE
quality assurance audits. The NRC staff reviews DOE QA
documents and observes DOE QA audits. This process helps the
staff insure the acceptable implementation of Part 60,
Subpart G during site characterization. The staff goes out
and observes DOE QA audits, as Joe mentioned, and this gives
us insight into the acceptability and effectiveness of the
implementation of DOE's QA program, and it provides
confidence that the work is being done in an acceptable
manner. What our staff has found is that we have been able
to watch the progress that DOE, the M&0O, and the various DOE
contractors have made since this whole process started in
understanding the importance of quality assurance. Many of
the participants in the program really had never worked under
a nuclear quality assurance program before, and the staff has
gained continuing confidence as the auditors and as the
technical staff at DOE and the contractors have come to
understand the importance of this. We have documented very
carefully over the years these improvements that have been
made in the quality assurance area.

Other kinds of interactions. We spent a lot of
time interacting with DOE during the site characterization

program and we found that it was really necessary to come up
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with some very specific ways to interact so that our staff
didn't spend all their time talking to your staff and that we
had some idea of when things were going to happen, that we
were only meeting on important issues, that we weren't simply
spinning wheels and meeting and wasting a lot of time. So,
what we did was we came up with some definitions and we tried
to fit our meetings and interactions into these definitions.

First of all, we have meetings. We have two kinds
of meetings, technical meetings and management meetings.
Management meetings have been a very effective forum to have
our division director and the various DOE managers meet and
talk about the important issues and making sure that both
sides are aware at the proper management level of what's
going on and what's important. We find these management
meetings are very useful to resolve problems that may have
seemed otherwise unresolvable. When the managers sit down,
they hear each other's sides. They can often very quickly
come to resolution. These meetings are held, as all our
meetings are, in an open manner. The State of Nevada usually
attends these meetings. Clark and Nye County are frequent
participants in these meetings. Our next bimonthly
management meeting will be held in August, and I believe that
one is going to be at Rockville at the NRC headquarters.

We also have technical meetings on important

technical issues. The reason that we like to have meetings
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when we're ready to resolve an issue is the positions can be
taken and formally documented in meeting minutes at the end
of these meetings. That is really one of the big differences
between our technical and management meetings and the next
category of meetings which we have which are technical
exchanges.

We found that the idea of a very formal process of
sitting down and knowing at the end of the meeting there were
going to be extensive meeting minutes kept really caused
scientists to have some problem when they wanted to talk
about some fairly preliminary ideas. They wanted it to be a
free and open exchange of ideas among the DOE and NRC
scientists and among the participants who chose to attend
those meetings. So, we decided, well, rather than just try
to fit these all into technical meetings and come to
loggerheads over what the meeting minutes are going to say
and fear over positions being taken and positions getting
hardened, we'd do technical exchanges. And, technical
exchanges allow for a free and open discussion of technical
issues and an exchange of ideas. One of the ground rules
that we always read at the beginning of the technical
exchange is that no positions are taken and the sort of
formal specific minutes that are taken at meetings are not
taken. We simply develop summaries of these technical

exchanges. Most recently, we participated in a technical
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exchange on the engineered barrier system out in Las Vegas.
We have a technical exchange coming up soon on SCC. We've
been in the habit of scheduling these every six months.
We'll schedule for half of each of the fiscal years or half
the calendar years, actually. We try to determine what
meetings both NRC and DOE are prepared to participate in and
we try to schedule them such that our staff are not
overwhelmed with preparation for and the resulting actions
that come out of the meeting.

Another kind of interaction the NRC and DOE have
been involved in are site visits. These are when the NRC
staff wishes to visit Yucca Mountain or one of the national
labs. Like the meetings and technical exchanges, these are
formally noticed. We tell the world the NRC staff wishes to
visit the ESF on such-and-such a date and we let the State of
Nevada know, we let the counties know, the affected units of
government, and our regular list of people know. These site
vigits, while formal and sometimes while they get to be a
little larger than either side would like, they do provide
the NRC staff with the opportunity to observe the field
activities.

Another kind of visit that we use, as I mentioned
earlier with regard to the on-site reps, are Appendix 7
vigits. I said that sometimes the on-site reps come up with

issues that are either outside the technical expertise of the
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rep or just require more effort than the two of them can
handle. What we do then is we have what we call Appendix 7
visits. Headquarters NRC staff are temporarily assigned as
on-site representatives giving them the ability and the
access to Yucca Mountain and the facilities that they need.
While they are assigned as temporary on-site reps, they're
committed to carry out duties, meet with DOE staff as agreed
upon in Appendix 7 of the site-specific agreement. When the
TBM was first started up, this was at a transitional period
when our two previous on-site reps had retired and before we
had new on-site reps on hand. What we did at that time was
we appointed a series of temporary on-site reps to, as we
said, ride the TBM, to be out there when this was first
starting up, and to help us make sure that this was going
smoothly and as we anticipated. That was a very useful
exercise. What's really great about the Appendix 7 visits
from the headquarters technical staff viewpoint is it gives
these folks a chance to get out in the field, to get their
hands dirty, to really do geology, to really be out there
with the other designers, to see what's going on, and we like
to use those whenever we can.

Another kind of interaction that we have is
telephonic communications and I guess I should really expand
that today to say telephonic and InterNet communications

between the staffs. We exchange technical information this
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way and we do not present official NRC or DOE positions.
Within the last year or so, we've been able to also do that
with InterNet. Nye County is on the forefront of the
affected units of governments in that they also have a
InterNet linkup now. Personally, I really hope in the future
all the affected units will be able to get that access
because it makes things much easier. Rather than having to
fax something to 15 or 16 people, if we can just shoot it
over the InterNet via e-mail, it makes all of our lives a 1lot
easier. And, that's one of the things that I'm really hoping
for.

That's our interaction. Now comes the dreaded or
should I say formerly dreaded implementation of the vertical
slice program, vertical slice approach. When the program
approach came into being, the NRC staff had to find a way to
react to that program approach and we wanted to find a way to
find out exactly what DOE was doing with regard to the
program approach implementation. As I said, formerly the way
that we would find out how the program approach had affected
site characterization would be through the progress reports.

The magnitude of the changes to DOE's program brought by the
program approach has made the process of updating the SCP
through the progress report rather a time-consuming process.

So, the staff decided to try something else. What we wanted

to do was get out there and see this is what DOE was doing
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before and this is how they're changing it. That was sort of
the germ of the idea that became known as the vertical slice
approach. We wanted to understand the changes to site
investigations. We needed to prioritize our work in the face
level and declining budgets, and we wanted to find a way,
given the program approach, that the staff could implement
our overall review strategy which Joe talked to you a little
bit earlier. Vertical slices seemed like the way to go. We
then undertook a process of developing these vertical slices
and Joe talked a lot about that.

The key technical issues that Joe mentioned in the
high-level waste program were developed by the staff. After
the program first came out, I and quite a few members of the
technical staff attended a lot of the briefings that DOE
held. They briefed you in January, as a matter of fact, out
in Beatty. I was able to attend that. We tried to get a
feel for what DOE said was important in terms of the key
issues. We looked at our key technical uncertainties that we
had developed, and eventually analyzing this and discussing
this in-house, we came up with our list of key technical
issues that Joe mentioned earlier. We consider these to be
the most crucial or most important for understanding the
effects of the program approach on licensing and the four
that Joe mentioned earlier were the first to be implemented.

Examples of current vertical slice activities.
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Vertical slice activities are really nothing new. Most of
these activities are activities the NRC has carried out
before. We're simply sort of binning them in a vertical
slice. One of the most effective things that we have done,
everybody has been asking us, but what's a vertical slice
really? Yeah, I know, Mark, I know you're telling me that
this isn't going to change anything, but you guys came out
and did this design review thing and it took us three staff
years to get ready for it. If that's a vertical slice and if
that's an infield verification, you're going to kill us with
all this stuff. So, a lot of people at DOE were really
worried that we were coming at them with 10 vertical slices
and we were going to do them all in the next 12 months.

There was a great deal of concern that all DOE would be doing
would be responding to me and my vertical slice teams coming
out.

Well, we said what are we going to do? We've got
to break through this logjam of misinformation. We had one
vertical slice, in particular, where we thought we could do
that and that was the geochemistry vertical slice that Dr.
Virginia Colton-Bradley of our staff is leading up on the
technical side and Ardyth Simmons is leading up for DOE.
Ginny put together her vertical slice implementation plan and
said this is what I want to do. I want to come out and find

out what Ardyth is doing, and Ardyth said, wait a minute,
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Ginny, I don't know if that's the right thing to do. We
haven't talked about this. You're going to come out here?
And, I think, Ardyth was afraid that she was going to spend
the next year of her life just responding to Ginny and I on
this vertical slice.

Well, last month, we had the EBS meeting and Ginny
and I came out and we decided that we wanted to sit down with
Ardyth and talk about how we were actually going to implement
Ardyth's vertical slice. Ardyth, you're here and you can
correct me if I'm wrong. What we found out was that Dr.
Colton-Bradley had really laid out a fairly conservative
program, a program which was not going to impact DOE to too
large a degree, and a program that really would allow the NRC
staff the opportunity to find out what was going on in that
particular area of geochemistry that Ginny was focusing in
on, but we were going to do our darnedest to look at
activities, first of all, that were the right activities, not
things that Ardyth was not going to start until two years
from now and we wanted to look at them today. We agreed that
would be kind of silly. But, at the same time, we explained
that one of the things we really wanted to do was to get one
or two people out to look at key activities. And, when we
got those people out in the field, we wanted them to not
disturb the DOE or the M&O or the national lab staff to any

great degree. This seemed like a funny concept to a lot of
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people until Ginny described that in the area that she wanted
to look at there were labs out there, some of the national
labs that were going to be doing the geochemistry work, and
Ginny had never been there and never seen the material that
they were using. She had never seen the setup of the labs
and that was the kind of thing that Ginny anticipated would
be an infield verification. Ginny would go out there by
herself or perhaps with another staff member, maybe she'd go
out with one of the on-site reps, go out to whichever of the
national labs, look at it, come home. Another thing that she
thought she could do was perhaps to go out and look at some
documents. Go to one of the national labs that was working
on the geochemistry program and say I want to look at some of
the procedures and things. I'm going to read them here. You
don't have to sit here and talk to me and take a couple of
days of your time, but let me read this, and if I have some
questions for you, you can answer the gquestions for me.

I think at the end of our meeting with April and
Ardyth and others, we sort of had tried to lower the level of
anxiety about what vertical slices were and how time-
consuming they might be to DOE and the NRC staff. You have
to understand, as Dr. Brewer asked Joe the questions about
the budget, the NRC staff in the high-level waste program is
not large. We couldn't tie up DOE if we wanted to. There's

just simply not enough of us to do it. What we're trying to
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do is find ways that our very few resources can cover the
most important areas of this program in the most efficient
way that we can. So, we've come up with this list.

Another thing that a lot of people seem to miss as
we've talked about this wvertical slice idea and this term
sort of took on a life of its own was the fact that a lot of
these activities are things like reviewing the site
characterization plan progress report. We've been doing that
for 10 years. Reviewing the annotated outline, well, we
agreed to do that long before the words "vertical slice" ever
came up. DOE continues to submit study plans to us. While
we're no longer giving them the kind of focused review that
we used to, if a study plan comes in in a vertical slice
area, our staff is going to review it. These are not new
things. I guess, that's one of the things that I really want
to emphasize. The vertical slice effort is really just a way
for NRC to focus its existing work on the key technical
areas. And, we hope that we've made people understand that
we do not anticipate slowing down the program or stopping the
program by doing these vertical slices. I think, in the
coming year as we get into these vertical slices, you're
going to find that that's the case. Another very good
example of that is in the area of the ESF. As Joe said, the
ESF is one of the two vertical slices which were not key

technical issues; yet, the ESF is the most important activity
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that's currently ongoing. I think that what we're doing in
the ESF area is basically we're continuing to do what we've
been doing for the last couple of years. We're having our
bimonthly ESF technical meetings. Raj and his staff and the
contractors at the Center are continuing to review the
documents that DOE is producing in this area. We're simply
hoping that we can stay on top of this program in the most
effective way that we can. That's vertical slices.

The other big and important thing that has
happened, I think, in the last year in the site
characterization area is the document reduction effort. Joe
talked a little bit about this. April and I talk a lot about
this a lot of the time. Again, the NRC staff is small. DOE
is big. DOE produces a lot of stuff. The NRC staff can't
possibly review all this stuff. We're just going to get
inundated. We were starting to feel like we could never get
ahead.

So, we stopped and we said what are the things that
will really help us get the ultimate goal which is the
license application process? What are the documents that
will really help NRC and DOE make progress in this program?
Well, we think there are really two key documents. The SCP
progress reports, again the progress reports are statutorily
required documents and DOE is going to have to produce those

and the annotated outlines. The annotated outline for the
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license application is DOE's attempt to start to build their
license application.

The NRC staff believes that any of the technical
reports--excuse me, April, but the topical reports--any of
the design reports, all of this stuff, the NRC staff
believes, could best be reviewed one time in an integrated
manner through the annotated outline. DOE provides us in the
annotated outline the information that formerly would have
been in any of these other reports. The staff reviews it and
the staff provides DOE with what we are calling a preliminary
evaluation report or PER. This will tell DOE, yeah, in the
volcanism area this is what you're doing right, this is where
we think we have some problems with you, this is where we
have licensing issues, and if you don't resolve these issues
by the time the license application comes in, we're not going
to be able to review the license application. Furthermore,
by providing us this information in the annotated outline
rather than in these separate reports, we get an integrated
review. When we look at volcanism, we have to look at
volcanism as potentially adverse conditions listed in 60.122,
but also we have to look at its effect on performance, the
performance objectives. When we look at the annotated
outline, we review all of that in an integrated manner. We
have our volcanologists looking at it, we have our

performance assessment people looking at it. You get a full
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integrated review. You know where NRC stands in all these
areas.

The NRC has agreed to review a limited number of
topical reports, but again we would hope that the initial
idea that DOE had was to use topical reports extensively and
we really made a lot of progress, we feel, in that once we
came up with the idea of the preliminary evaluation report,
we've all agreed that to a large extent topical reports could
be replaced by putting this information into the annotated
outline. However, the staff did agree to review this limited
number of topical reports and we are doing so right now. Any
other documents that DOE wants to send to us, we'll probably
look at only in the context of the annotated outline review
and we'll put the majority of our resources on reviewing
those sections of the annotated outline that are focused on
the 10 vertical slice areas.

What does this document reduction effort do? It
helps manage our review effort more efficiently and we've
really seen that in the brief time that we've been
implementing this. As I said, it increases our integration
of information in the program. Here's an example of
integration. Extreme erosion topical, that becomes Section
3.2.1.10 of the annotated outline. Total performance
assessment, Section 6.0 of the annotated outline. Multi-

purpose canister design, Section 5.2. Quality assurance,
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Section 10.0.

When you submit your annotated outline to us, we're
going to make sure that we review anything that's related and
you're going to get a full integrated review and we're really
very pleased with the success we've had with this regard and
we look forward to continuing to work with DOE on this. As
Joe mentioned, we're doing an annotated outline review right
now that's focusing on the information that's currently
available on a couple of the vertical slice areas, and we're
hoping that certainly within the next couple of months to get
this first PER to DOE, and I think that probably by the end
of this calendar year, NRC and DOE will be in a position to
sit down and talk about the lessons we've learned with regard
to this first effort at providing an annotated outline and
the NRC staff reviewing it and providing a PER.

That's really all that I have to say, ladies and
gentlemen. If you have any questions, I'll certainly try to
answer them.

DR. BREWER: Let's try to keep the gquestions, you know,
directly. We've got a period at the end, but Clarence Allen
has one that he wanted to ask.

DR. ALLEN: You've placed such tremendous emphasis on
interaction and I agree with you; interaction with the
public, interaction with the field investigation, interaction

with the national labs, and so forth. Why is essentially all
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of your staff concentrating on Washington where you're really
removed from reality? Why don't you have your office here
with two representatives in Washington instead of the office
there with two representatives out here?

MR. DELLIGATTI: I could hand this off to my boss. I
could hand this off to him.

DR. ALLEN: Well, Phil Justus indicated to me how
important it was, his total view of the operation, who spent
a couple of years out here. 1In view of the importance you
have placed on interaction, I really do feel you're terribly
isolated in Washington.

DR. BREWER: Uh-huh. Anyone care to talk about that?

MR. HOLONICH: Mark, I appreciate you passing it on to
me and we'll talk a little later at dinner about this.

Dr. Allen, I can't argue with you. Part of what we
are focusing on though is that we've got the two ORs out
there and they're serving as our eyes and ears. As they find

issues, we're sending technical specialists into the field.

DR. ALLEN: At the expense of travel all over the
country.

MR. HOLONICH: At the expense of travel. We're in the
field observing QA audits. We're following DOE around

looking at those. Part of what we're trying to do though is
develop the licensing program. And, it's very difficult to

develop an integrated review plan when you've got people in



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

364

the field and people in Washington. So, what we're focused
on is trying to put our licensing shop in order and a lot of
that deals with the headquarters' effort. So, that's my only
answer is that what we're trying to accomplish deals a lot
with having people there and being able to integrate the
review plan.

DR. BREWER: I had a similar question, but it was going
to be delivered with a somewhat lighter touch. For years in
the Department of State, there's always been a problem of
sending people to foreign territories because they become
coopted and they go native. I wonder if you have thought
about that with respect to your ORs and kind of how you
handle that.

MR. HOLONICH: We're following the same guidelines that
are in place for the reactor resident inspectors. On a five
year cycle, we would like the ORs to move out and move
somebody else back into the slot.

DR. BREWER: Okay. So, Chad and Bill don't become DOE
surrogates on-site?

MR. HOLONICH: We hope not.

DR. BREWER: Okay. One other question?

DR. LANGMUIR: Looking over your interaction list, I've
been involved in some of this stuff, but more specifically in
the technical exchange side of it. My sense is the vertical

slice, really, all that is is a DOE research trained person
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getting very much into the level of what's going on at the
labs and learning, really, what the DOE is up to. My
guestion has to do with where in these activities are we
making recommendations and proposals to the DOE to change
this program versus simply in educating ourselves in what
they're up to? My sense is the technical change, yes, I've
heard recommendations made at those exchanges for changes in
DOE. My guess is that the vertical slice, you're simply
teaching yourself what DOE is doing.
MR. DELLIGATTI: Well, no, that's certainly part of it.

But, there are really two goals to the vertical slice, as I
said. The first was to get us to understand what was going
on in terms of the changes to the program brought by the
program approach. The second part of that though is
ultimately what we're learning has to be fed back to DOE. We
see two possible ways of doing it.

The way that we want to really focus on is the
annotated outline as we do a vertical slice. For instance,
as our volcanology staff looks at--goes out into the field,
gets the data that it needs to look at it at headquarters,
reviews all this stuff, they're going to feed that into the
PER that they're preparing. If we're looking at an area and
we believe that what we have found out is either so important
or so time critical in terms of getting that information to

DOE, we do have the opportunity to provide a separate report
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to DOE saying in regard to the geochemistry program, having
done these vertical slice activities for the last five
months, these are what the NRC staff thinks are the important
points to make to you. But, again, we think that probably
the most effective and resource efficient way to go will be
to factor in what we find out in the vertical slices in the
annotated outline review.

Joe?

MR. HOLONICH: Dr. Langmuir, maybe one example to give
you is the volcanism. Like I said, this is the vertical
slice that's the furthest developed at this point. And, we
have just completed our draft preliminary evaluation report
sections for the applicable pieces of the AO. And, not only
do we use the information that's in the AO, but our
volcanologist was out looking at the expert elicitation DOE
was conducting. He's been in the field looking at study
plans and procedures and how they're implemented and he's
taken all the information now and he's written up his
findings on volcanism. And, some of it is what they're doing
appears fine to us; some of it is going to be we're not sure
they're fully characterizing in this area where there's
basaltic evidence. And, we're hoping within the next couple
of weeks, we'll be able to transmit to DOE that portion of
our PER and then we're going to pull them all together and

issue a PER as a NUREG when we get all the pieces done. But,
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that is the vehicle where we're going to start giving DOE the
comments. And, on volcanism, we're fairly far along. So,
we're hoping maybe a month is a better time to give me some
float in it.

But, we're hoping within about the next month, we'd
be able to start to give DOE real time feedback on what we've
seen in the field, what we've seen in their licensing
documents, what we've seen in other supporting reports, and
where we think what they're doing is acceptable and where we
think what they're doing needs to be amplified or maybe
changed or something. So, we're there within the next couple
of months. I think we should be able to start to give them
feedback on the four big areas we're pursuing right now.

DR. DOMENICO: Mark, as I look at your vertical slice
and the key technical issues that evolve from it, it appears
to me that some of these key technical issues are even items
that, I think, DOE does really not have a program in. For
example, scenario selection and consequences which can range
from anything from human intrusion to boiling Yucca Mountain,
I presume. That's a good range. I know of no DOE program
that's involved in any extensive form in scenario selection
and scenario evaluation. So, how do you communicate any
information you may find on, for example, human intrusion
which raises its ugly head once in a while? How do you

communicate any information that you may determine to the
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Department of Energy which may not have a program or any
extensive program in that area?

MR. DELLIGATTI: I think, what we're going to try to do
is to start out--when we start getting actively working on
this particular issue on this one, we'd like to do what we
did in the case of geochemistry. We'd like to have the key
technical staff from NRC and DOE go out and sit down together
and say, look, this is what we think is an important issue.
We want to start working here. And, as we go through this
process, I would think we'd meet periodically, for instance,
on TSPA and on total system performance. I think that we can
use that meeting. We have a meeting in December, for
instance, a two day meeting, planned on TSPA. That might be
a place to start that off.

This was a particularly difficult area. When you
look at performance assessment, it's such a broad area.
There's so much in there that the staff is concerned about
that we really did, we came up with several different titles
for that vertical slice and it had several different focuses.

What I think is going to happen is we're going to have to go
back and continually rework that vertical slice plan and
further modify to make sure that we really are focusing on
the right place. But, you're right, that's sort of a tough
one to get your hands around. I think, Norm Eisenberg and

his staff are really going to have to sit down closely with
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Abe and whoever else is the appropriate people at DOE to say,
you know, this is what we want to focus on. We want to let
you know about that and we want to work together to make sure
that we're doing this in the right order and the right time
and getting the right information back.

DR. BREWER: Okay. Bill Barnard has one question and
then we can move on.

DR. BARNARD: Mark, in several years, DOE will submit a
license application. What will that look like in physical
terms; numbers of pages, things like that? Will somebody in
a front end loader deliver it?

MR. DELLIGATTI: I know that Part 60 says that they have
to submit 120 copies of it and I expect several trucks to
pull up in front of the NRC one Christmas Eve if DOE sticks
with their old way of doing business. Those who were around
for the EA days will remember those Christmas deliveries.

I suspect that what's going to happen is that these
preliminary annotated outlines that DOE has sent us in the
last couple of years which were really basically very bare
bones outlines, were two big, thick, three-ring binders. I
suspect that over time these are going to be fairly large
documents. But, again, remember, in those areas where we've
had no further questions--if we go through the 60.122 siting
criteria and we have come to issue resolution on many of

those and there are new issues brought up, as large as that
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document may be, we will have done most of the work there.

So that the size issue is one, say, we hope to be able to
handle through this annotated outline process. But, I expect
it's going to be a pretty big document.

MR. HOLONICH: Mark, if I can just supplement that.
Bill, in reactors, there are about 15 three-inch volumes that
comprise the safety analysis report. My vision has always
been it would be something equivalent to that.

DR. BREWER: Okay. So, the vertical slice yields to the
vertical foot.

DR. CANTLON: Horizontal yard.

DR. BREWER: Horizontal yard. It depends on how you
stack them, John.

Can we proceed, please? Joe, are you next?

MR. HOLONICH: I'm going to try to pick the pace up a
little bit. I don't think we'll get back on schedule, but
try to get us closer to--

DR. BREWER: Well, what's happened is that we've--
appropriately, we're asking questions at the end of each of
the presentations instead of holding until the end. We have

until 10:45 or thereabouts.

MR. HOLONICH: Okay.

DR. BREWER: Picking up the pace is always a nice idea.
Thank you.

MR. HOLONICH: I want to talk about the licensing
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process now and kind of what we're doing today to prepare for
it and what we're going to be expecting whenever the
application arrives.

One of the things that we're trying to accomplish
through the site characterization work we're doing today is
to get an understanding of the details of what DOE is doing
through the technical exchanges during the meetings, through
the observations of the QA audits, through design reviews,
through infield verifications, through Appendix 7 wvisits.

The reason we're trying to do that is we're going to have an
18 month window to review that application. And, if we wait
until that time frame to step up and say did you guys do the
right volcanism work, did you collect the right data, did you
do the right site characterization, we're not only behind the
curve, we're not going to be able to do that level of detail
review during the 18 months. So, one of the messages Mark's
presentation was trying to convey was that there's a lot of
things that we're doing today to help us build the technical
foundation that will allow us to do our review and conduct
our licensing activities in the mandated time frame.

This is kind of an outline of what I'm going to try
to do. Just the overall review strategy and go back and
refresh people's memory. I'm not going to talk a lot on
that. We're going to talk about the pre-license application

review, what we're doing today, how we're trying to build for
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our license application review which is next. Just reiterate

the openness policy and the fact we view DOE as one licensee.

Then, the licensing hearing is an integral part of the
licensing process. I would have been remiss if I didn't put
it up there, but I'm not going to talk about it. Really,

Marty is going to talk about it. This is just a repeat
slide. We've got to get people refocused on what we're
trying to accomplish with the overall review strategy.

What we're doing today is developing our regulatory
guidance and what we hope to have is the guidance in place
before DOE's application is issued. I think it's prudent
for us to be able to tell DOE what we'd be expecting in an
application. We essentially have two main guidance
documents. The format and content guide which was issued in
draft in November of 1990, that's guidance to DOE and that
explains to DOE what we're looking for in terms of the
structure of the application and the kind of information we
would expect in the application. In addition, DOE should be
using the review plan as a sister document to help it prepare
its license application. From our perspective for the
staff's use, we're preparing the review plan. That's
guidance for the staff and it outlines how the staff is going
to approach its review of DOE's application and really the
audit type of approach it's going to be using and where it's

going to be able to do some reviews and just look at what DOE
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has done and be happy with it and where it's going to do some
reviews by asking DOE, give us your code and we're going to
run it and where it's going to do some reviews by having its
own methods and models in place that it will be able to run
independent confirmatory calculations of what DOE is doing.

What we're trying to accomplish today is, number
one, we want to streamline the license application review
process. We want to identify concerns, try to get issues
resolved. We want to make sure that nothing is going to
affect waste isolation and we want to respond to DOE. Again,
this is what I said earlier and what we're trying to do is
refresh your memory, go back, and then talk about what we're
doing today and what's actually being implemented.

What we're going to start to do is prepare a pre-
licensing evaluation report, PER. And, what this report is
going to be essentially is how we're conducting our review
and what our findings are. In the past, what we've done is
DOE would send us something and we would identify either
objections, comments, and gquestions. We didn't comment on
whether we found what was there acceptable. We would only
comment on where we thought the problems were. Essentially,
silence was consent type of approach in the past. If we
didn't identify a problem, we weren't unhappy with what was
there. I'm not going to say we were happy, we just weren't

unhappy with what was there. We're starting to change.
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We're going to start providing a pre-licensing evaluation
report. This is essentially the beginning of us preparing
our safety evaluation report for the licensing process.
Anything we do is going to be bound by the issue
resolution agreement. We're not going to go in that PER and
say DOE has acceptably demonstrated compliance with 10 CFR
Part 60. The conclusion, the best we can make, is that the
issue is resolved, but at this point in time, we have no
comments or questions on this issue. My vision is we may not
achieve issue resolution on a complete area, but we may
achieve issue resolutions on pieces of the area. Again, I
use the waste package as an example. DOE can come in and say
here's the method we're using to design the waste package.
And, we don't have all the site data yet to be able to
conduct the actual design. So, we'll assume some site
parameters and here's how we come up with the design of the
waste package. We can't say the design of the waste package
is resolved, but maybe we can say the methodology DOE is
using, the approach DOE is taking, the calculations, the
engineering design work it's doing is resolved. Now, they've
got to plug real numbers in it. When they get the final
answer, if they meet Part 60, then we can say, well, the
issue is resolved for waste package design. So, issue
resolution doesn't necessarily mean you've got to resolve the

entire area of waste package. You can resolve some bounding
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conditions. Like I said earlier,DOE is going to bound
geochemistry and we can resolve that for the waste package
design and we can resolve the design approaches. Maybe not
the overall issue is resolved, but parts of it is resolved.
You can't eat a cow, you can't eat a steak, but you can eat a
steak a fork at a time. And, maybe, that's a way to look at
issue resolution.

What we're going to do in the pre-licensing reports
is document for DOE and any interested party the current
views of the staff; whether it's acceptable, whether we think
there's issues that are there, and what needs to be done.
And, one of the things we're trying to do is document for the
future staff what's been looked at and what's been reviewed
and what issues have been addressed and what issues we don't
think need to be investigated any further because it's a
long-term program. A lot of people are going to be gone. I
don't know who will be sitting in my chair and who will be
sitting in Mark's chair at the time. So, what we want to do
is document what we're doing for future generations of staff
reviewers to be able to use so that we're not constantly
reinventing the wheel in the program. That when an issue is
resolved and nothing new has come up, the issue is resolved.

What we're going to be doing at the time of the
application is, number one, we want to make sure we've got in

place what we need to to be able to meet the three-year
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mandatory review schedule. In addition, we want to make sure
we've got our piece in place to do our 18 month review. What
the NRC does is essentially take its safety evaluation report
to the atomic safety and licensing board and defends its
conclusions that what DOE has done is acceptable. DOE goes
along with us and presents its license application and
defends why it believes the repository is acceptable. And
then, any intervenors that are admitted by the board defend
and present their positions on why they don't think it's
acceptable and what was missed and what was wrong with it.

Our review strategy for the license application
review is essentially we're going to do an audit type review
and we're going to do different levels of review depending on
the complexity of the issue, depending on what's out there.
It's not up to DOE to write an application that parallels
that. 1It's up to DOE to write an application that is as
complete as possible to make its case. And, even though in a
chapter we may only go to a certain level, that doesn't say
DOE should stop there. DOE should present all the
information it thinks it needs to make its case because one
of the things it's got to think about is it's going before a
safety and licensing board with this also. So, although the
staff may stop at a certain level, the board may dig to a
much deeper level.

We do two types of review. The rules of practice
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call out the fact that we need to do an acceptance review.
Before we start our review, before we start our time clock,
we want to make sure the application is complete and we
docket it. Our vision is if we get to a license application
and it fails the docketing review, we have essentially failed
our job today. One of the reasons we're looking at the AO to
be the primary focus of the DOE program is that when the
application arrives, it should be complete. We need to be
giving DOE that kind of feedback today on the application.

Number two, we'll do compliance reviews and these
are essentially the graded series of reviews that will focus
on the different technical areas. Again, we emphasize
although we talk about different review strategies and
different levels of reviews, essentially what DOE is going to
get from us is a safety evaluation saying either we agree
with DOE or we don't and here's the basis for why we think
it's this situation. And then, anything that we do, anything
that's in the program could potentially become a contention
in a hearing. Marty is going to talk a lot more in detail
about what's being done there.

In terms of our review, we're doing five types.
The first type is an acceptance review. What this is
essentially is the docketing review. We're looking to see if
the application is complete and we accept it and the clock

starts. That's when the three-year clock starts Not when
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DOE sends it to us, but when we agree that the application is
sufficiently complete that we can do the technical review we
need to. We think the pre-application activities we're
undergoing now are extremely important.

Part of the review strategy for the acceptance
review is to look at all the open items that are related to
this topic and make sure they're closed. That's why we've
got the open item tracking system, the OITS; a nice acronym
there. The pre-licensing review evaluation report that we're
doing is another way that we're documenting what's being
acceptable in the annotated outline. We ain't going to meet
the 18 month schedule unless we've resolved many of the
complex technical issues today. You know, we cannot say to
DOE, go away and come back and tell us in two or three years
what you're doing. We need to be there with DOE, interacting
with DOE, giving them the regulatory guidance and the
regulatory perspective of what we're doing in the program
because there's a lot of complex issues out there. We're not
going to be able to resolve them in 18 months. DOE is
collecting the data today and what we're trying to make sure
is DOE is collecting the right data and then collecting
enough of the data that they'll be able to make the case and
the application. They'll be able to give us a complete high-
quality application. So, you know, for us to meet the 18

months, we think it's very important that we continue to act
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with DOE at a high intensity today through the rest of this
pre-licensing consultation program.

Our compliance review, again I emphasize DOE is
responsible for doing a good job. That's the basic
philosophy. Remember the philosophy? It's the
responsibility of the licensee. 1It's DOE's job to make sure
they do the right job. What we'll do is an audit review of
the application and we'll verify with confidence what that
review is. What that means is that all of the license
application gets a common level of review. The surface
design, we'll go in and we'll say how are they calculating
dynamic load