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November 30, 2005

The Honorable Kirkland Cox, Chairman

House Committee on Agriculture, Chesapeake, and Natural Resources
1309 Appomattox Drive

Colonial Heights, VA 23834

The Honorable Vincent F. Callahan, Jr., Chairman
House Appropriations.

P.O. Box 1173

McLean, VA 22101

The Honorable Charles R. Hawkins, Chairman,

Senate Committee on Agriculture, Conservation, and Natural Resources
P.O. Box 818

Chatham, VA 24531-0818

The Honorable John H. Chichester, Chairman
Senate Finance

P.O. Box 904

Fredericksburg, VA 22404-0904

Re: Identification of Opportunities for Improving Permitting and Compliance Processes
for the Department of Environmental Quality and Permittees in Virginia

Dear Gentlemen:

The Virginia Department of Environmental Quality (DEQ) is responsible for
protecting Virginia’s environment. The DEQ is involved in monitoring and regulating
activities related to air and water quality and waste management, and strives to reduce
and prevent adverse environmental impacts. By the end of the decade, DEQ’s goal is for
Virginians to have cleaner waters to enjoy, cleaner air to support our communities and
ecosystems, and remediation and reuse of formerly contaminated properties. DEQ’s
strategic plan focuses on achieving these goals by implementing more efficient programs
to meet or exceed environmental standards; through informing and engaging the
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community about impacts to the environment; and by maximizing use of available
resources.

During the 2004 General Assembly, through passage of SB365 and HB135 0, the
permit fees assessed from regulated facilities were revised. Included in these bills was a
requirement for DEQ to evaluate and implement measures to improve the long term
effectiveness and efficiency of its programs to ensure that maximum value is being
achieved from the funding provided for environmental programs. These reviews were to
be led by a consulting firm with experience in conducting similar reviews. ERM was the
consulting firm selected to conduct this review.

Three stakeholder groups were formed to assist with conducting this review: one
for the Virginia Water Protection Permit Program, one for the Solid Waste Permit
Program, and one for the Virginia Pollution Discharge Elimination System (VPDES), Air
and Hazardous Waste Programs. The stakeholder groups, called Peer Review Teams,
were comprised of representatives of the regulated community experienced with the
permitting process, the environmental community and DEQ program staff. In addition to
working with the Peer Review Teams, ERM also interviewed several individuals. The
goals of these interviews were to obtain information on past experiences with the
permitting process. This information assisted ERM in focusing on areas in the permitting
programs that potentially could be improved the most, either by reducing costs or
increasing efficiency for the regulated community or DEQ.

After meeting multiple times with the Peer Review Teams, a list of opportunities
for improvement were identified and discussed with team members. These opportunities
covered many areas, from changes in how DEQ and facilities exchange information, to
changes in how DEQ conducts inspections, to changes in how DEQ structures and
processes permits. Both cross-program opportunities and program-specific opportunities
were identified. Cross-program opportunities are ideas for improving parts of the permit
programs that can be can be applied to multiple programs. An example of a cross-
program opportunity is to modify program requirements and agency technology to allow
for electronic submission of routine monitoring data and reports. Electronic submission
of information was identified as an area in which the exchange of information between
the regulated community and DEQ could be streamlined and improved. Other examples
of cross-program opportunities include improving the regulatory rule making process,
improving the permit review process, improving the efficiency and effectiveness of
inspection, improving public participation, and improved training of staff. Cross-program
opportunities have been tailored to specific media and incorporated into the program-
specific opportunities. Program-specific opportunities relate to specific program
requirements and identify specific changes that have been identified to improve a specific
element of a program. Program-specific opportunities are also identified in the report.

DEQ is evaluating the opportunities identified by the teams and is developing the
agency’s plans to implement each one. Included in this evaluation will be any barriers
that prevent the agency from implementing the changes, and additional resources that
will be needed to implement the changes. For example, funding will be needed to
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implement an electronic document management system that will improve the efficiency
of the exchange of information between the agency and the regulated community, and the
public, and will minimize the amount of space the agency uses to store information.
Some of the opportunities identified in the report will be piloted on a small scale prior to
being implemented throughout the agency to collect more information on the quantified
benefits to the regulated community and the agency. In total 35 program-specific
opportunities and 6 cross-program opportunities were identified. Within each
opportunity, specific tasks are listed that need to be addressed in order to implement the
remaining opportunities. The Peer Review Teams identified a total of 251 tasks that
would need to be completed prior to all of the opportunities being incorporated into the
agency’s programs. For each task, DEQ has indicated whether the task has been
completed, if planning is underway to complete the task, or if further evaluation is
needed. A task may be listed as needing further evaluation due to potential conflicts with
federal requirements, the need for further stakeholder input, or the need for the
development of technology infrastructure. To date, 12 of these tasks have been
completed, work is underway to complete 183 of the tasks, and further evaluation is
needed of 56 tasks before the opportunities can be fully implemented.

The agency will be incorporating tasks related to implementing these
improvements into the Agency’s strategic planning document- Strategic Priorities 2010.
The Agency’s progress towards implementing the opportunities identified can be tracked
through the agency’s website at www.deq.virginia.gov . The attached report contains the
specific recommendations developed by ERM and the Permit Peer Review Teams.

Based on information examined in this project, ERM is developing a method for the
agency to use in evaluating the adequacy and appropriateness of staffing levels. This
information and methodology will be provided at a later date.

The information obtained from the Peer Review Teams, agency staff,
environmental groups and industry representatives has been a valuable asset during this
process. I am grateful for the time and effort expended by all on this project, and I am
confident that as a result of this study, DEQ, the regulated community, and the
environment will receive many benefits. DEQ looks forward to working with
stakeholders and members of the General Assembly to continue to improve the way
Virginia protects its environment.

Sincerely,

154 7

Robert G. Bu

Enclosure
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Introduction
Project Objectives

ldentify/assess operational changes
in DEQ permitting programs that
would improve the efficiency and
effectiveness

+ Application, processing, monitoring Reach
and reporting, and inspections consensus with
+ Five programs: air, water (Virginia key stakeholders
Pollution Discharge Elimination on proposed
System permit -VPDES), hazardous improvement

waste, solid waste and wetlands

(Virginia Wetland Protection- VWP) opportunities

ldentify approaches to reduce the
costs of compliance for both DEQ and
the regulated community

3 30 November, 2005

A
I “

Delivering sustainable solutions in a more competitive world ERM



Introduction
Project Background

- The 2004 General Assembly tasked DEQ with evaluating and
Implementing measures to improve the long term effectiveness
and efficiency of its permitting programs (Senate Bill
SB365/House Bill HB1350).

- These reviews were to be conducted with the assistance of
stakeholders experienced with the DEQ permitting programs.

- ERM, a consulting firm experienced with conducting similar
reviews, was selected to assist with conducting this review.

4 30 November, 2005
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Introduction
Project Approach: Clear Relationship to Strategic Objectives

Key Drivers

‘ Chapters 249 and 324 of the
2004 Acts of Assembly
Increasing expectations and
program mandates

Stakeholder Needs
DEQ Goals and Priorities

‘ Changes in IT tools driving
increased data monitoring
and collection

DEQ Processes and Programs
Organization and Resources

‘ Changes in work models to
maximize resources as state
financial resources decrease

Achieve mutually desired outcomes |

5 30 November, 2005
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Introduction
Project Approach: Alignment with Strategic Priorities

Key Enablers

€ DEQ’s Strategic
Priorities— 2010: Dynamic
management tools for
systemic improvement
initiatives

Stakeholder Needs

DEQ Goals and Priorities

DEQ Processes and Programs

ENABLERS

‘ Peer Review Teams

Organization and Resources

6 30 November, 2005 b
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Introduction
Project Methodology

Lean
Speed, flow, delay time analysis
Make to use
Eliminate waste
People solve problems/innovate

Together
Increase customer satisfaction
Improve quality and speed

Reduce costs
Reduce complexity

Six Sigma
Defect analysis
Data-driven decision-making
Reduced variability
Voice of the Customer methodology is included in Appendix |

Note: More information on project

7 30 November, 2005
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Introduction
Characteristics of a Lean Sigma Approach

- Voice of the customer
Critical to quality
Process mapping (“as is” and “to be”)
Balancing speed, quality and costs

Identification and elimination of bottlenecks, sources of errors
and rework, redundancies, time wasters, non-value added tasks

Root cause analysis and correction versus temporary
countermeasures

Managing work-in-process

Brainstorming with those close to the process

8 30 November, 2005
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Introduction
Process Flow Maps Illuminated the Opportunities

Process Flowchart

» Makes it easier to understand a broad process
» Describes activities that impact productivity
» Helps reveal breakdown points within the process

* Helps in the development of targeted, effective
process improvements.

Breakdown Analysis

Bottleneck An activity where work piles up or long delays exist

Redundancy An activity performed multiple times or by multiple parties
Rework An activity required to fix failures.

Non-value-added An activity unnecessary in terms of customer requirements
Source of error An activity which causes rework

Too manual, cumbersome

An activity which involves unnecessary human activity

9 30 November, 2005
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Peer Review Team Members

Member

Bill Cash Robinson

Organization

DEQ

Representing

Tidewater Regional Office

Jeff Corbin

Chesapeake Bay Foundation

Chesapeake Bay Foundation

Thomas A. Davin

N/A

Citizen

Bill Dennison

City of Bristol

SVSWMA

Mike Dieter DEQ Waste Division

Evans Drake Honeywell Chamber of Commerce

Tom Faha DEQ Northern Virginia Regional
Office

Aziz Faramand DEQ West Central Regional Office

Sharon Foley DEQ Valley Regional Office

David Van Gelder

Hanover County DPUV

VAMWA

Ellen Gilinsky

DEQ

Water Division

James Golden

DEQ

Piedmont Regional Office

Ann Jennings

Chesapeake Bay Foundation

Chesapeake Bay Foundation

Joe Levine

New River Resource Authority

NRRA
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Peer Review Team Members- cont.

Member

Organization

Representing

Joe Loschiavo

DuPont Spruance

Chemistry Council

Dan Lucey Wetland Studies & Solutions VACRE

Dean McClain Governor's Point HBAV

Amarjit Riat Fairfax County SWANA

Mark Rinaldi P.F. Summers Development, LLC Tidewater area developers

Leslie Romanchik

DEQ

Waste Division

Tom Roberts Smurfit-Stone Container VMA

Joan Salvati VACo

Karen Sismour DEQ Waste Division
James Spacek Portsmouth City HRPDC

Bob Steidel City of Richmond VML

Jim Thornton

Northrop Grumman

Northrop Grumman

Clarence Warnstaff

City of VA Beach

AWWA

Lee Wilson

WM

VWIA
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Introduction
Project Timeline (November 2004 — November 2005)

Month Activity

November | Peer Review Team kickoff meeting

February Direct interviews and focus groups with DEQ staff and stakeholders

March On-line survey of the regulated community and follow-up interviews with
permittees. Benchmarking with other states.

April Direct interviews with permittees and non-governmental organizations (NGOSs).
Additional direct interviews with DEQ staff. Data analysis and preparation of draft
lists of opportunities. Additional benchmarking with other states.

May Peer Review Team meetings to review, expand, and refine opportunities list,
identify priority opportunities, and further actions

June Priority opportunity action plans and meeting summaries

July Solid Waste Peer Review Team meeting to refine priority opportunity action plan.

Internal DEQ workshops. Draft report and revised opportunities lists developed.

August PRT and DEQ review and revise draft report and opportunities lists via direct
meetings and follow-up communications.

November | Finalize report.

12 30 November, 2005
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Priority Opportunities: All Programs
Criteria Used in Identifying Priority Opportunities

- Benefit to DEQ, permittees, and public
- Quick wins

- Expected benefit per level of effort

- Expected benefit per dollar invested

- Ability to leverage current improvement initiatives

14 30 November, 2005
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Opportunities
Summaries and Details

Program areas (in order of coverage)
* Air
¢+ Virginia Pollution Discharge Elimination Systems (VPDES)
¢+ Hazardous waste
+ Solid waste
+ Virginia Wetland Protection (VWP)

- Content for each program area

+ Context
¢ Opportunities
¢ Outcomes

+ Status of progress (C = completed, U = planning underway, E =
further evaluation needed)

15 30 November, 2005
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Cross Program Opportunities

Improve regulatory rulemaking by piloting regulations prior to implementation
and by gaining more input from regional staff and stakeholders

Improve permit application and review efficiency by:
+ making procedures and guidance easier to use and understand

* Revising applications and submittal methods, including electronic submission of
applications and other information

* Improving staff through increased training and assigning backups for staff in case
of absences and vacancies

Improve inspection efficiency and effectiveness through:
+ identifying and minimizing logistical efficiencies
+ Focusing inspections on higher risk facilities

+ Cross training inspectors to handle multiple inspections at facilities, as well as
providing additional training to improve skills of inspectors

Use electronic submittal and storage of monitoring data and reports
Public Participation
Workforce Development and Staff Development

16 30 November, 2005
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Cross Program Opportunities
Opportunity 1: Regulatory rule-making

Efficiency and Effectiveness Outcomes
. Improved identification of impacts of rule-making changes

Early detection and elimination of fatal flaws
Reduced rework

1. Pilot proposed regulations before promulgation to define weaknesses in intended outcomes and
inefficiencies from unintended adverse consequences. (U)

2. Broaden stakeholder input into process, including increased VADEQ Regional Office input. (U)

17 30 November, 2005
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Cross Program Opportunities
Opportunity 2: Improve Permit Application and Review Efficiency

Efficiency and Effectiveness Outcomes
. Increased productivity per labor hour

. Decreased rework
. Decreased manual data entry

>

Procedures and guidelines

Improve the format and structure of VADEQ procedures and guidelines, for both internal use and for the regulated
community, to make these more concise, usable, timely, accurate, and with an identifiable VADEQ “brand.” (U)

Improve applicability determination guidance for large, complex facilities (including more detailed/better decision
trees) (U)

Improve permit application guidance to make it easier to understand and use by permit applicants and DEQ staff.
L)

Make guidance documents across media more fluid and consistent in regard to content. (U)
Conduct VADEQ seminars for smaller facilities on application process. (U)

Identify mentoring mechanisms, e.g., large facility mentors for smaller facilities to assist with permit applications,
technical issues, etc. (U)

Publicize the availability of currently available guidance for ease of access by permittees and permit writers and
ensure that this information is kept up-to-date (e.g., www.townhall.virginia.gov). Benchmark with USEPA and other
states (U)

18 30 November, 2005
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Cross Program Opportunities
Opportunity 2: Improve Permit Application and Review Efficiency-cont.

.

Application forms and submittal methods

Identify ways to streamline signature authority and supporting materials (e.g., QA/QC plan) so that information can
be submitted electronically (U).

Web-ify application process/online application, including ensuring design and use makes the process easier
(TURBO TAX APPROACH) (E)

Customize and streamline application forms so that the applicant completes only the information necessary for
VADEQ to conduct its review. (U)

Require permittee to highlight changes in renewal application (e.g., comparison table). (U)

Identify performance criteria for qualifying permittees for faster tracking through permit renewal/amendment process
(e.g., Environmental Excellence, Performance Track, third-party certification). (E)

Allow carryover of unchanged information from previous permit renewal/permit application. (E)

Utilize routine reports already provided by permittee that contain needed data for permit application/renewal
processing instead of requiring submittal of the same data in the permit application (e.g., routine reports) (E)

Work with a multi-stakeholder group to develop revised application forms and submittal methods (U)

19 30 November, 2005
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Cross Program Opportunities
Opportunity 3: Inspection efficiency and effectiveness

Efficiency and Effectiveness Outcomes
. Improved inspector productivity

. Reduce non-value added time expenditures
. Increase focus of inspection strategy and risk monitoring reduction

Logisitical efficiencies
. Evaluate time losses due to state vehicle policy (e.g., must pick up vehicle at DEQ office) (E)
. Determine opportunities or constraints to accessing project related files remotely (U)

. Identify an appropriate balance between unannounced and announced inspections to limit amount of time field
inspectors need to “wait at the gate” and minimize the potential for not having appropriate facility personnel
available on site to conduct inspection (U)

. Determine appropriate pre-inspection notification period (e.g., 24 hours?). (U)

. Review inspection frequency commitments via EPA MOU, VA code/statute. Customize inspection frequency based
on historic facility performance and maturity of environmental performance management programs (e.g.,
Environmental Excellence, Performance Track, ISO 14001). (V)

. Examine utilizing groundwater and other technical staff in multiple programs. (E)

20 30 November, 2005
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Cross Program Opportunities
Opportunity 3: Inspection efficiency and effectiveness - cont.

Risk Management focus

. Explore opportunities with USEPA in grant requirements (and other external drivers as applicable) to shift
inspection focus to higher risk operations and activities that have historically been subject to fewer
regulations/controls. (U)

. Explore opportunities to adjust inspection frequency or type of inspection for permittees with demonstrated
environmental performance improvement programs. (U)

Reinforce guidelines and training for inspectors to ensure they can discuss potential compliance issues with permittees at
the completion of the field inspection and before leaving the site. (U)

Ensure adequate field oversight role for management to ensure consistency of inspection scope, quality and reports. (U)

Reinforce guidelines on timely issuance of inspection reports. (U)

21 30 November, 2005
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Cross Program Opportunities
Opportunity 4: Electronic submittal and storage of monitoring data and reports

22

Efficiency and Effectiveness Outcomes

More time-efficient completion and submittal of reports
More time-efficient uploading of data

Decreased floor space requirements for filing
Faster filing and accessing of reports
Improved public access to non-confidential information

Identify the types of reports submitted; where they go and who processes them (U)
Redefine VADEQ's recordkeeping and document control procedures to address electronic documents. (U)
Resolve barriers in statues and regulations (electronic signatures) (E)

Obtain input from Peer Review Team during design stage (e.g., pre-pilot) on capability for permittee to work on and submit
electronic forms.(E)

Identify technology changes needed, including verifying and documenting receipt (E)

Look at what is being done in other states (e.g. El in NJ, Ohio) (SC accepts electronic spreadsheets) (E)
Utilize information learned from eDMR experience when developing other electronic data submittals (U)
Obtain cost justification information from experienced vendor (E)

Ensure automatic transfer of data into CEDS. (E)

Pro-actively manage transfer of documents from hard copy to electronic format. (E)

Recruit volunteer permittee for “pilot” testing and schedule stakeholder outreach and training (E)

30 November, 2005
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Cross Program Opportunities
Opportunity 5: Public Participation

Efficiency and Effectiveness Outcomes

Save time, effort, and money from prepping and holding a public hearing that no one
requested and where no members of the public attend

Free up VADEQ resources to focus on permitting, compliance assurance, and
environmental protection through more field work.

Utilize the current public outreach initiatives to reinforce public education of the public comment
and public hearing process, the DEQ'’s role, and its resource requirements (U)

Amend regulations to state that unless required by statute, public meetings and hearings will be
held only when requested (U).

Facilitate implementation of “self-service” FOIA requests, including publicly availably computer
terminals in Central Office and Regional Offices to accommodate “walk-ins.’ (E)

23 30 November, 2005
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Cross Program Opportunities
Opportunity 6: Workforce Development and Staff Development

Efficiency and Effectiveness Outcomes

. Improve permit efficiency and inspection efficiency

Assign backups for permit writers and inspectors in case of absence, turnover, etc. (E)

Provide technical guidance and training to ensure consistency in permit writers’ interpretation of the regulations. Use real
life scenarios to improve relevance and usefulness. (U)

Improve content of technical guidance to permit writers on conducting administrative and technical completeness reviews.
Reinforce the guidance as part of permit writer training. (U)

Ensure that selected permit writers receive timely specialist training when new regulations are adopted. (U)

Provide technical training to the regulated community in addition to DEQ personnel, so that there is more common
understanding of regulations and permit conditions. (U)

Cross-train inspectors to handle multi-media inspections at small facilities. (E- pilot project underway)

Provide customer service training to VADEQ staff to ensure timely, accurate, and diplomatic communications with
permittees and other stakeholders. (U)

Enhance audit training with “real life” scenarios. (U)

Conduct customer satisfaction surveys/imdplement other feedback mechanisms as inputs to DEQ staff performance
management (e.g., recognition and reward). (U)

Implement internal VADEQ reward and recognition program for staff. (U)

24 30 November, 2005
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Air Opportunities
Regulatory context

Clean air is considered aright, not a privilege, by residents
The Air Board came into existence in 1967
The program expanded in 1970 because of the Clean Air Act and subsequent amendments (1977 and 1990)

*

*

*

The program has evolved from a pre-construction and construction review program to encompass operations
There is a patchwork of old and new regulations
The types and numbers of regulated air emissions, operations and equipment has greatly increased

The regulations have become increasingly complex and nuanced — and are driving multi-media
compliance consequences

*

*

The complexity of the regulations makes them difficult to understand and interpret, even for specialists

The regional regulatory model, which can encompass multiple states, is not as easily understood by the public compared to other
media, such as water

There is a need for regulators, permittees, and other stakeholders to have a clear understanding of the implications of
operationalizing new and changed regulations

Making a change in one regulation often leads to unforeseen and unintended consequences --- not just for air, but for other
programs as well

There is an impact on business competiveness

*

*

27 30 November, 2005

The regulated community is primarily business (commercial and industrial), some Federal, not many municipal sources

Permcijts are often needed for business plans to be implemented, with significant economic implications, including the “need for
speed.”

The combination of regulatory complexity and potential economic impact results in significant transactional time and cost to
demonstrate and achieve compliance

There are a very high number of transactions between permittees and regulators to accomplish regulatory objectives compared
with other programs

B
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Air Priority Opportunities
Top Opportunities and Actions

1. Improve the permit application process

2. Streamline/expand the use of general permits

3. Reduce the complexity of source compliance requirements

4. Streamline how minor New Source Review (NSR) changes are incorporated
into Title V permits

5. Streamline the permit amendment and renewal process

6. Hold public hearings when specifically requested by the public

7. Electronically submit routine reports

8. Clarify Title V semi-annual and annual reporting requirements

28 30 November, 2005
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Air Opportunities
Relationship to Cross-Program Opportunities

The following improvements, identified as cross-program opportunities, are important to

successful implementation of the air priority opportunities:

+ Intra-program communications
+ Workforce retention and competency development

+ Technology and infrastructure that support emerging work models (e.g.,
telecommuters, job sharing)

+ Risk-based inspection scopes and frequencies

+ ldentify qualifying criteria and implementation steps for expediting permit
renewals and amendments for top tier environmental performers

+ Facilitated public access via the Internet to non-confidential documents (e.g.,
FOIA requests)

+ Timely, accurate, and clearly presented permit and inspection guidance
documents

+ User-friendly, streamlined application forms

29 30 November, 2005
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Air Opportunities
Opportunity 1: Improve the permit application process

Efficiency and Effectiveness Outcomes
More complete and accurate permit applications

Increased productivity per labor hour
Decreased rework
Decreased manual data entry

1. Constitute a focus group/working team to review/discuss improvements to forms and guidelines
(V)

2. Streamline Form 805 (Title V) and Form 7 (Minor NSR) to eliminate non-value added
information. (U)

3. Web-ify application process/online application, including ensuring design and use makes the
process easier (TURBO TAX APPROACH) (E)

4. Improve applicability determination guidance for large, complex facilities (including more/better
decision trees) (E)

5. Consolidate currently available guidance for ease of access by permittees and permit writers (U)
6. Look into what USEPA and other states are using (U)

30 30 November, 2005
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Air Opportunities
Opportunity 2: Streamline/expand the use of general permits (GPs)

Efficiency and Effectiveness Outcomes

. Reduce permit issuance and maintenance time by 66% as compared to individual permits

1. Define the scope of the opportunity
. Inventory the number of industrial facilities eligible for general permits (C)
. Establish a risk basis for determining if general permits are needed (E)

. Revisit permit strategy for some of these types of facilities to address multi-media aspects/multiple media
regulatory requirements.) (U)

2. ldentify barriers to implementation due to USEPA and existing permits, including resolution of
differences (U)

3. ldentify lessons learned from non-metallic general permits and improvement opportunities,
including degrees of documentation/approval activity (U)

4. Look at general permit implementation in other states (e.g., North Carolina) (U)
5. Capture multi-media permitting approach (e.g., for combusters/incinerators) (U)

6. ldentify process to develop appropriate monitoring and reporting frequencies for specific types of
general permits (U)

7. Explore options for exempting general permits from Administrative Process Act (APA) and/or
permit-by-rule (E)

8. Determine amenability of GP sources to multi-media inspection approaches (E)

31 30 November, 2005
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Air Opportunities
Opportunity 3: Reduce the complexity of source compliance
requirements

Efficiency and Effectiveness Outcomes
. Reconcile different and conflicting requirements

. Eliminate cross-referencing efforts
. Improve permittee compliance

Investigate what other states are doing (U)
Define legality issues of eliminating underlying requirements per New Source Review (NSR) (U)
Identify facility-specific opportunities to supersede NSR (U)

Document situations where conflicting or different conditions in multiple permits adversely
impacts a permittee’s ability to comply. (E)

Note: There are significant barriers to consolidation, including:
(a) State Best Available Control Technology (BACT)/underlying nature of DEQ permits
(b) USEPA Region Il interpretations

() S}ate Ir?V|e| of interest in superseding NSR permit via case decision and potential creation of legal
oopholes

(d) Complexity of working through all the issues

W
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Air Opportunities
Opportunity 4: Streamline how minor NSR changes are incorporated

into Title V permits

33

Delivering sustainable solutions in a more competitive world

Efficiency and Effectiveness Outcomes
Save time and effort, in processing unnecessary Title V permit amendments

Ability to make changes more quickly/flexibility is a business/c ompetitive advantage
Environmentally neutral or beneficial

[Note: DEQ and USEPA currently have different positions concerning NSR requirements]

w

© o N A

I(dcintify source of requirement (Federal vs. State regs state statute) for each applicable program.
U
Identify barriers to make a change. (U)

Improve current guidance to permit staff clarifying the timing and necessity of Title V permit
revisions. (U)

Explore the development of enforcement discretion policy. (E)

Explore concurrent NSR and Title V permit processing procedures. (E)

Utilize pre-application meetings to clarify NSR/Title V potential conflicts (U)
Evaluate use of NSR permit language that reduces conflicts with Title V permits (U)
Evaluate use of self-effecting minor permit amendments for defined scenarios (U)
Benchmark North Carolina’s approach to TitleV/NSR (E)
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Air Opportunities
Opportunity 5: Streamline permit amendment and renewal process

Efficiency and Effectiveness Outcomes

. Ability to make changes more quickly/flexibility is a business/c ompetitive advantage
. Reduced amount of time permittee needs to spend preparing renewal documentation

1. Revisit criteria and interpretation of what triggers a minor vs. major amendment vs.
administrative change (especially in reference to changes resulting in improvements, e.g.
decrease emissions). As part of this action, better define what constitutes “case-by-case” and

and regulated community). (U)
2. Identify what other states in USEPA Region Il are doing. (U)
3. ldentify what other USEPA regions are doing. (U)

4. Evaluate how to maximize the use of cross-referencing unchanged information from previous
submissions. Do this for a broader range of source types. (U)

5. Utilize workforce development plan to retain experienced permit writers. (E)

define specific scenarios to improve consistency of interpretation and understanding (DEQ staff
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Air Opportunities

Opportunity 6: Hold public hearings when specifically requested by the

public

35

Efficiency and Effectiveness Outcomes

Limit DEQ resources spent on mandatory public hearings where no public interest has been
expressed.

Prepare a list of the total number of mandatory public hearings and the percentage that are not
attended by the public (E)

Evaluate need for alternatives for mandatory public hearings that provide equivalent public
participation (U)

|dentify source of recuir_ement (Federal vs. State regs state statute) for mandatory public
hearings (e.g., state Major NSR) for each applicable program. (U)

Identify barriers to make a change. (U)
Instruct public re: public comment as part of community outreach initiatives. (U)
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Air Opportunities
Opportunity 7: Electronic submittal and storage of monitoring data and
reports

Efficiency and Effectiveness Outcomes
. More efficient uploading of data (e.g., eliminate hand-keying in AFS)
Reduce mail and paper costs

Reduce file space needs

Faster filing and accessing of reports

Decrease amount of time spent by permittees to prepare and submit reports (estimated 50 — 100 hours/year/permittee)
Improved public access to non-confidential information

1. Identify the types of reports submitted; where they go and who processes them (E)

2. Redefine DEQ’s recordkeeping and document control procedures to address electronic
documents. (E)

3. Resolve barriers in statues and regulations (electronic signatures) (U)

4. Obtain input from Peer Review Team during design stage (e.g., pre-pilot) on usability (E)

5. ldentify technology changes needed, including verifying and documenting receipt (E)

6. Look at what is being done in other states (e.g. El in NJ, Ohio) (SC accepts electronic
spreadsheets) (E)

7. Utilize information learned from eDMR experience when developing other electronic data
submittals (E)

8. Obtain cost justification information from E-Visory. (E)

9. Ensure automatic transfer of data into CEDS. (E)
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Air Opportunities
Opportunity 8: Clarify Title V semi- and annual reporting requirements
to eliminate duplicative report preparation work by permittees

Efficiency and Effectiveness Outcomes
Decrease report preparation time (permittees) by 1 week per Title V permittee (there are 300+

Title V permits).
Decrease report review time (DEQ)
Reduce discrepancies/rework between second semi-annual and annual reports.

1. Clarify DEQ requirements for semi-annual deviation and annual compliance reports. (U)

2. Prepare sample report formats for 1st semi-annual deviation report and combined 2nd semi-
annual and annual report. Have Peer Review Team look at sample formats and provide
feedback. (U)

3. Check Part 70 regulations to confirm that deviation information in the semi-annual reports does
not have to be relisted in the annual compliance certification (U)

4. If reporting dates in permit do not align with standard semi-annual and annual report submittal
dates, investigate allowing permittees to align with those dates through a minor amendment/self-
effecting change. (U)

5. Explore feasibility of “exception only” reporting for large data sets (E)
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VPDES Opportunities
Context

Water is a valuable and finite resource --- residents consider clean and plentiful water aright, not a
privilege

The discharges are visible and the politics can be highly charged

VPDES is a mature program (over 25 years). There are three tiers of governance: this creates redundancy
and duplicative efforts

+ Aot of the requirements are mandated by USEPA
+ State law is very specific in terms of requirements
+ Local jurisdictions

Permittees are more broad-based and diverse than in other programs — municipal, industrial, residential —
everything from small residential to regional authorities

+ The direct financial impact makes for a lot of people who care about efficiency

+ There are significant unregulated sources of pollutants, with the increased burden falling on the sources that
are regulated

Permit compliance is costly (control equipment, routine monitoring and reporting) both for permittees and
for the DEQ to administer (largest DEQ program)

+ Permits are reissued every five years and become more stringent during each reissuance period (dynamic
program)

+ Control technology has not kept up with the regulations, requiring operational changes to compensate
+ The Chesapeake Bay initiatives will significantly impact the stringency (and associated cost) of compliance
+ Emerging issues include sediment criteria and emerging pollutants. This will increase program complexity.

39 30 November, 2005
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VPDES Opportunities
Top Opportunities

40
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Deploy electronic filing of Discharge Monitoring Reports (DMRs): “eDMRs”
Adjust DMR due date for permittees submitting eDMRs
Consider DMR reporting on an “exception” basis

Strengthen the regulatory and guidance development and deployment
processes

Make inspections more valuable to permittee and DEQ
Expand compliance assistance support
Streamline sewage overflow notification requirements

Improve decision-making for collecting data on toxic pollutant discharge and
sampling requirements

Streamline the individual permit application and renewal process

Expand the use of general permits and streamline the application and renewal
process
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VPDES Priority Opportunities
Relationship to Cross-Program Opportunities

The following improvements, identified as cross-program opportunities, are important to

successful implementation of the VPDES priority opportunities:

+ Intra-program communications
+ Workforce retention and competency development

+ Technology and infrastructure that support emerging work models (e.g.,
telecommuters, job sharing)

+ Risk-based inspection scopes and frequencies
+ Incentives for top tier environmental performers

+ Facilitated public access via the Internet to non-confidential documents such as
Freedom of Information Act (FOIA) requests

+ Timely, accurate, and clearly presented permit and inspection guidance
documents

+ User-friendly, streamlined application forms
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VPDES Opportunities
Opportunity 1: Implement electronic submittals for DMRs and
supplemental information

Efficiency and Effectiveness Outcomes
Permittees save on labor equivalent to 1 day/month/permit.
DEQ saves 4200 hours of DEQ staff time at full implementation of eDMRs.

DEQ saves file space.
Less rework from data input errors.
Shift resources from administrative duties to environmental protection duties.

1. Issue contract to experienced vendor (C).

2. Ensure automatic transfer of data into Comprehensive Environmental Data Systems (CEDS). (C)

3. Recruit volunteer permittee for “pilot” testing. (C)

4, Schedule stakeholder outreach and training (U)

5. Redefine DEQ’s signatory authority, recordkeeping and document control procedures to address electronic documents. (U)

6. Pro-actively manage transfer of documents from hard copy to electronic format. (U)

7. Obtain input from Peer Review Team during design stage (e.g., pre-pilot) on capability for permittee to work on and submit
electronic forms. (U)
Ensure that permittee receives submission confirmation. (U)

0. Identify the types of supplemental information that permittees are being asked to submit to DEQ, evaluate DEQ’s need for that
information, and evaluate their amenability to electronic submittal. (U)

10. Evaluate requirement that supplemental data such as operational data is required to be submitted with DMRs. (U)

11. Identify mechanisms to electronically submit supplemental information, including narrative (this is enormously important in
incentivising the use of the e-DMR). (application designed to accept up to 1.5 MB documents) U)

12. Extend electronic submittal capability to applications (E)

I [Note: It's important that this be approached as an “all or nothing” initiative to be meaningful to permittees] I
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VPDES Opportunities

Opportunity 2: Change due date from the 10th of the month to the 30th

of the month

Efficiency and Effectiveness Outcomes
Improved reporting of previous month’s data, especially BOD, because time constraints for
conducting and submitting sampling data is more aligned with laboratory analysis turn-around

times.
Decreased rework
Incentivize transition to e-DMR reporting

1. Check DMR data upload schedule required by USEPA to determine if there is flexibility
regarding DEQ’s DMR reporting schedule. (U)

2. Provide incentive to electronic filers by allowing later submittal time than hard-copy filers. (E)

3. Investigate grant to assist small permittees with eDMR phase-in assistance to ease transition
from hard copy to eDMR submittals. (E)

4. Determine if DMR submittal date contained in VPDES permits can be changed without going
through the permit amendment process. (E)
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VPDES Opportunities
Opportunity 3: Require DMR reporting on an “exception” (e.g.,
exceedence) basis only

Efficiency and Effectiveness Outcomes
. Reduce report preparation time.

. Reduce report review time and data entry time.
. Reduce file space needs.

1. Identify the types of reports submitted; where they go and who processes. Investigate regulatory
barriers t;) ‘&e>§ception” only reporting (e.g., USEPA may have a strict requirement for full DMR
reporting) (U

2. Evaluate “needs” versus “wants” re: DMR reports (e.g., DEQ uses the actual DMR data for
modeling) and communicate to permittees how the data is being used. As part of this, evaluate

the needed frequency of full reporting. (U)

3. Investigate CEDS functionality to accept only exceptions to allow generation of point system that
triggers a red flag for a Notice of Violation (NOV), inspection schedule, etc. (U)

4. Communicate with USEPA about constraints imposed by its computer (PCS) system. (E)

5. Inlight of the near-term phase-in of e-DMRs, identify whether there will be additional incremental
efficiency benefits for exception reporting versus full electronic DMR reporting. (E)
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VPDES Opportunities
Opportunity 4. Strengthen regulatory and guidance development and
deployment processes

Efficiency and Effectiveness Outcomes
Improved accuracy, completeness and timeliness of permit application submittals.
Increased productivity and consistency per labor hour for both permittee and DEQ.

Identification and elimination of “fatal flaws” before regulations are promulgated/guidance is
issued.

Improved consistency in determining guidance versus rule, thereby empowering DEQ staff in
appropriate decision-making.

1. Increase stakeholder input earlier in the processes. (U)
2. Pilot new regulations and guidance to identify fatal flaws and unintended consequences. (U)

3. Ensure that guidance is consistent, usable, and timely (e.g., co-creation of regulation and
guidance). Make sure guidance across all program areas has a distinct DEQ “brand” image
(e.g., standard look, format, type of content) across all media.) (U)

4. Clarify what is guidance versus what is a regulatory requirement, particularly for DEQ permit and
inspection staff, and provide consistent training on appropriate interpretations. (U)

5. Make stakeholders aware that all DEQ guidance documents are available at the Town Hall web
site (www.townhall.virginia.gov) (U)

6. Clearly define participatory process for regulatory rulemaking, especially Regional Office roles,
timing, and degree of involvement. (U)
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VPDES Opportunities
Opportunity 5: Make inspections more valuable to permittee and DEQ

Efficiency and Effectiveness Outcomes
Improve productivity of inspector time in the field.

Increase productivity in preparing and issuing inspection reports.
Increase consistency in inspector methodology and interpretations of regulations.
Free up staff resources to focus on more significant environmental risks.

1. Evaluate DEQ policies on unannounced inspections. (U)

Evaluate and implement a risk-based inspection program (e.g., split sample inspections vs. traditional
inspections to focus on performance instead of paperwork reviews). (U)

3. Utilize split sample inspections (U)
4.  Determine appropriate pre-inspection notification period (e.g., 24 hours?). (U)

5. Review inspection frequency commitments in DEQ/USEPA EPA Memorandum of Understanding (MOU) and VA
code/statute. Customize inspection frequency based on historic facility performance and maturity of
environmental performance management programs (e.g., Virginia Environmental Excellence Program (VEEP),
Performance Track (PT), ISO 14001). (U)

6.  Provide opportunities for inspection flexibility (e.g., schedule, announced vs. unannounced, performance-based
scope, frequency) to incentivize participation in VEEP and/or PT (U)

7.  Coordinate with DCLS to define and eliminate overlaps and redundancies related to laboratory inspections. (U)
8.  Utilize workforce retention plans to ensure DEQ inspection expertise is maintained (U)
9. Identify technology tools that can speed up and improve the qualty of inspections (e.g., field PDASs) (U)
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VPDES Opportunities
Opportunity 6: Expand compliance assistance support

Efficiency and Effectiveness Outcomes
. Improved productivity and more effective environmental management by permittees.

. Improved DEQ service consistency and quality.
. Reduced rework for DEQ and permittees

1. Conduct DEQ seminars for smaller facilities. (U)

2. Peer Review Team to identify mentoring mechanisms, e.g., VEEP and PT facilities as mentors
for small facilities to assist with permit applications, technical issues. Also consider barriers to
formal mentoring schemes (e.g., liability concerns). ()

3. ldentify sources of quality problems and identify fixes, e.g., training, peer review. (U)

4. Prepare better tools for DEQ staff, including well-written, clear and concise permit manuals and
guidance. (U)

5. Define clear criteria regarding what kind/amount of compliance assistance DEQ should/could
provide to the regulated community. (U)
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VPDES Opportunities
Opportunity 7: Streamline sewage overflow notification requirements

48
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Efficiency and Effectiveness Outcomes

Improved management of risk per time expended by permittee and DEQ for permit compliance.

Investigate what other states are doing re: thresholds for reportable quantities, notification
timeline, reporting method, relationship to DMR reporting requirements. As part of establishing
the reportable quantity (RQ), consider appropriateness and compatibility with emerging USEPA
reporting requirements. (V)

Provide clear definition and threshold for reportable quantity. (U)

Clarify whether conditions applicable to all VPDES permits, as spelled out in Part Il, can be
modified to include a specific reportable quantity versus the current general requirement with no
minimum quantity specified. (V)

Investigate what Web-based application the Hampton Roads Planning District Commission
(HRPDC) is using to facilitate on-line reporting and reduce duplicative notifications. (U)

30 November, 2005
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VPDES Opportunities
Opportunity 8: Improve decision-making for collecting data on

toxic pollutant discharge and sampling requirements

Efficiency and Effectiveness Outcomes
. Improved level of understanding, comfort, and analytical capabilities (both permittee and staff)

. Permits with sampling requirements that reflect the permitted entity’s wastewater discharge
characteristics.

1. Identify key communications gateways between permittee and DEQ when additional sampling
will be required in developing permit-specific effluent limits. (For example, DEQ can make
presentations to permittees, include in pre-application meetings, etc.) (U)

2. Train DEQ staff, permittees and other stakeholders on the statistical methodology used by DEQ
in developing permit requirements and how this relates to monitoring (V)

3. Reuvisit DEQ’s approach to effluent sampling requirements for toxics (what, when, how often). (U)
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VPDES Opportunities
Opportunity 9: Streamline individual permit application and renewal
process

Efficiency and Effectiveness Outcomes

Cost savings and labor savings for industries ($250,000 per large facility, possible overall 30%

reduction in costs based on current cost structure).
Improve staff resource utilization by balancing work flow peaks and troughs.

Utilize formal pre-application meetings where requested by permittee to discuss permittee’s plans, significant changes with
DEQ issues/concerns, and other matters. The outcome of the meeting should be specific and unambiguous so as to
eliminate “back and forth” (extensive documentation to and from DEQ) and rework during the review phase. (U)

Consider dampening 5-year peak permit renewal load by strategically utilizing “administrative continuance” powers and
negotiating with EPA for longer permit terms for low risk facilities/facilities without significant changes in operations or
effluents. (This may require changes to the Federal Clean Water Act) (U)

Streamline application to request only information needed for appropriate technical and administrative review. (U)

Identify performance criteria (Voluntary Environmental Excellence Program, Performance Track) for qualifying permittees
for faster tracking through permit renewal/amendment process (U)

Allow carryover of unchanged information from previous permit renewal/permit application. For example, use preprinted
renewal forms that contain the information from the previous permit submission. (U)

Evaluate modifying permit format to append changed requirements. (U)

Focus permit review on the changed information, utilizing routine reports already provided by permittee that contain
needed data for permit application/renewal processing instead of requiring submittal of the same data in the permit
application (e.g., DMR data versus monitoring data summary). (U)

Benchmark EPA Region Il VPDES permit application/renewal requirements with other EPA regions and other states within
Region Il to identify streamlining opportunities. (U)

Work with a multi-stakeholder group (e.g., Peer Review Team) to systematically develop mutually agreeable
options/alternatives. (U)

30 November, 2005
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VPDES Opportunities
Opportunity 10: Expand use of general permits (GPs) and streamline

the application and renewal process

Efficiency and Effectiveness Outcomes
. Cost savings for operations requiring general permits.

. Improve staff resource utilization by balancing work flow peaks and troughs.

. Allow shifting of resources to inspection/compliance instead of permit writing.

1. Explore options of exempting general permits from Administrative Process Act (APA) and/or
permit by rule . (U)

2. Reuvise regulations to stagger 5-year permit term within an individual GP category. (E)

3. Determine if Federal or VA statutes require a VPDES or VA GP for all point source discharges
(V)
4. Benchmark how other states regulate sources that require a GP in VA. (U)

5. Consider watershed-based general permits (U)

51 30 November, 2005

Delivering sustainable solutions in a more competitive world

ERM



Hazardous Waste Individual Permit
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Hazardous Waste Opportunities
Context

“Not in my backyard” attitudes play a significant role in facility siting
Very mature program

State and Federal regulations are well aligned

Substantial USEPA oversight of state program

Relatively straightforward in terms of requirements

45 permitted facilities, most non-commercial

4,700 regulated generators of hazardous waste

53 30 November, 2005
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Hazardous Waste Priority Opportunities
Top Hazardous Waste Opportunities and Actions

Transition to arisk-based inspection schedule

Streamline the permit renewal process where there is no significant change in
operations

3. Eliminate use of CEDS for data that must be entered into EPA’s Resource
Conservation and Recovery Act RCRA Info database

4. Improve completeness of permit applications

54 30 November, 2005
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Hazardous Waste Priority Opportunities
Relationship to Cross-Program Opportunities

The following improvements, identified as cross-program opportunities, are important to

successful implementation of the hazardous waste priority opportunities:

+ Intra-program communications
+ Workforce retention and competency development

+ Technology and infrastructure that support emerging work models (e.g.,
telecommuters, job sharing)

+ Risk-based inspection scopes and frequencies
+ Incentives for top tier environmental performers

+ Facilitated public access via the Internet to non-confidential documents (e.g.,
FOIA requests)

+ Timely, accurate, and clearly presented permit and inspection guidance
documents

+ User-friendly, streamlined application forms

55 30 November, 2005
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Hazardous Waste Opportunities
Opportunity 1: Improve completeness of applications

Efficiency and Effectiveness Outcomes

. Decrease DEQ labor hours to review application.
. Expedite schedule for review.

1. Encourage pre-application meetings to flag and address significant issues and to reinforce
DEQ'’s expectations for a complete application (U)

2. Evaluate electronic submittal of applications and supporting materials. Web-ify (e.g., TURBO-
TAX approach) (U)

fees for each DEQ completeness review. (E)
4. Develop streamlined submission options for renewal applications (see Opportunity 2, #2). (U)

3. Implement tiered fee structure that encourages a complete application the first time by increasing
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Hazardous Waste Opportunities
Opportunity 2: Streamline the permit renewal process where there is
no significant change in operations

Efficiency and Effectiveness Outcomes
. Fewer labor hours preparing permit application

. Fewer labor hours reviewing permit application
. Less file space needed

1. Develop streamlined submission instructions for permit renewals. Identify any regulatory barriers
to submitting only changed information. (U)

2. Require permittee to highlight changes in renewal application (e.g., comparison table or red-line
current permit to show changes). (U

3. Incentivize participation in environmental performance programs (VEEP, PT) by expediting
review of renewals. (U)
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Hazardous Waste Opportunities
Opportunity 3: Eliminate duplicate data entry (CEDS vs. RCRA Info)

Efficiency and Effectiveness Outcomes

. Decrease DEQ staff hours required to perform data entry (estimated 300 hrs/yr for inspectors
and 300 hrs/yr for permit writers)

1. Utilize RCRA Info database only pending phase-in of USEPA’s Integrated Compliance
Information System (ICIS) application (eliminate use of CEDS). (C)
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Hazardous Waste Opportunities
Opportunity 4: Transition to a risk-based inspection schedule

Efficiency and Effectiveness Outcomes
. Increased environmental protection.

. More inspections of high risk generators.
. Incentivize VEEP/PT participation

1. Develop risk-based inspection plan, including inspection frequencies for different HW
classifications (Small Quantity Generator (SQG), Large Quantity Generator (LQG), Treatment,
Storage and Disposal facility (TSD), noncomplier). (U)

2. Explore olpportunities with USEPA in grant requirements to re-assign priorities to focus on
noncompliant generators. (U)

3. Incorporate environmental excellence into the risk criteria (VEEP, PT) for setting inspection
frequency and scope (U)

4. Cross-train inspectors to handle multi-media inspections at small facilities. Pilot this approach at
specific industry sectors, e.g., parts washers, dry cleaners, auto body shops, laundry facilities.

(L)
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Solid Waste Priority Opportunities
Context

61
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Permits have been required since 1971 with major revisions in 1988 and 1993
The program was federally approved in 1993 but is not federally funded

Annual permit fees are set by statute which required completion of this report
with Peer Review Team participation

Annual fees and permit action fees do not cover the full cost of the program
(general funds are needed to make up the difference)

Information on how these funds are used to support the program, staffing
needs, and any efficiencies realized would ensure this evaluation process
meets the expectations of some of the study participants.

A report on fees collected to support the solid waste program as well program
expenditures is prepared bi-annually as required by statute.

A
I “




Solid Waste Priority Opportunities
Top Solid Waste Opportunities and Actions

Streamline permit application process

Expedite permit review and issuance processes

Strengthen risk-based, performance-based permit approaches
Improve quality, consistency, and relevance of permits

Sl

Improve quality of inspections and timeliness of reports
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Solid Waste Priority Opportunities
Relationship to Cross-Program Opportunities

The following improvements, identified as cross-program opportunities, are important to

successful implementation of the solid waste priority opportunities:

+ Intra-program communications
+ Workforce retention and competency development

+ Technology and infrastructure that support emerging work models (e.g.,
telecommuters, job sharing)

+ Risk-based inspection scopes and frequencies
+ Incentives for top tier environmental performers

+ Facilitated public access via the Internet to non-confidential documents (e.g.,
FOIA requests)

+ Timely, accurate, and clearly presented permit and inspection guidance
documents

+ User-friendly, streamlined application forms
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Solid Waste Priority Opportunities
Opportunity 1: Streamline permit application process

Efficiency and Effectiveness Outcomes

. Easier to understand and complete correctly
. Speed up the review process

1. Develop an application form that is more structured and amenable to electronic completion and
submissions. Also provide for electronic submittal of supporting materials (e.g., Quality
Assurance/Quality Control plan) (U)

2. Authorize electronic signature information (U).

3. Improve permit application guidance to make it easier to understand and use by permit
applicants. (U)

4. Implement a more formal approach to pre-application meetings to achieve outcomes such as
agreement on functionally equivalent construction materials and designs that qualify for an
expedited permit amendment review.* Alternatively, provide more clarity in regulations about
permit amendment scenarios. (U)

* See Opportunity 2, #4, for additional points regarding pre-application meetings
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Solid Waste Opportunities: Detail
Opportunity 2: Expedite permit review and issuance processes

Efficiency and Effectiveness Outcomes

. Reduce amount of time permit waits at DEQ without progress.
. Streamline communications and coordination (within DEQ, between DEQ and permittee).

1. Improve internal coordination between Part A, Part B and Part B ground water reviews (U)

Provide dedicated DEQ staff resource for Part A reviews with appropriate combination of technical and _
regulatory knowledge (e.g., geological engineering, hydrogeology) (C). Ensure backup is available and obtain
feedback from regulated community by 1/31/06 on the success of this strategy. (U)

3. Assign an accessible single point of contact (SPC) within DEQ to coordinate and expedite communications with
permittee. Define the SPC role and responsibilities, ensure proper training, and pilot and refine the approach
(e.g., this will typically be the Regional Waste Program Manager). (U)

4.  Encourage the use and usefulness of pre-application meetings to communicate DEQ permit process, including
DEQ’s timeline commitments and the impact of incomplete applications on the DEQ schedule. Do this for Part
A, Part B, CTO, and closure review processes (U)

5.  Conduct resource needs assessment as part of manpower allocation, including outsourcing evaluation to catch
up on backlog. (U)

6. Improve consistency and continuity of permit review process during transitions (e.g., when permit writer
changes) by managing staff to adhere to permit review expectations and norms. Clearly articulate and
communicate these expectations and norms to managers and staff and document guidance accessible both to
DEQ staff and the regulated community. (U)

7.  Establish criteria for field inspections and review of submitted material at critical steps during construction and
closure to expedite final CTO approval and final closure certification (U)

8.  Adhere to existing permit review timelines (U)

9.  Develop list or guidance for applicants and DEQ staff regarding “functionally equivalent” construction materials
that qualify for an expedited permit amendment review. (U)
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Solid Waste Priority Opportunities
Opportunity 3: Strengthen risk-based, performance-based approaches
to permitting to best utilize DEQ staff resources

Efficiency and Effectiveness Outcomes
. Speed review of approved alternatives

Reduce level of effort spent on minor risks by permit writers, inspectors and permittees
Refocus resources on ensuring consistent achievement of high standards of performance
Increase opportunity to use DEQ resources for compliance monitoring of higher risk activities

1. Evaluate and revise regulations to incorporate a list of approved alternative designs that can be
approved in the initial permit or a major permit amendment without going through the variance
procedure. (U)

2. Amend regulations to distinguish whether specific kinds of changes (e.g., changes in kind,
functionally or operationally equivalent changes) can be made by change order/notification rather
than minor amendment process. (U)

3. Amend regulations to state that unless required by statute, public meetings and hearings will be
held only when requested (U).

4. Establish hierarchy of DEQ review priorities, considering environmental protection objectives, the
hierarchy of preferred waste management methods, and the applicant’s business continuity
issues. [Note: Benchmark states such as North Carolina that are successfully attracting and
implementing preferred waste management methods such as composting, material recovery,
and recycling.f(U)
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Solid Waste Priority Opportunities
Opportunity 4: Improve quality, consistency and relevance of permits

Efficiency and Effectiveness Outcomes
More consistent permit and permit application quality.
Improved likelihood of faster permit application review and processing, including resolution of
differences between applicant and DEQ.

Clearer, more concise permits are easier for permittees to understand, making compliance easier
to achieve.

Clearer, more concise permits are easier for inspectors to understand, improving compliance
monitoring.

1. Provide timely and understandable technical guidance and training to ensure consistency in permit
writers’ interpretation of the regulations. Use real life scenarios to improve relevance and usefulness.

(L)

2. Improve content of technical guidance to permit writers on conducting administrative and technical
completeness reviews. Reinforce the guidance as part of permit writer training. (C)

3. Improve the format and structure of DEQ procedures and guidelines, for both internal use and for the
regulated community, to make these more concise, usable, timely, and accurate. Make the format and
structure consistent across DEQ. (V)

4.  Make permit format more consistent and concise by identifying key requirements for inclusion, common
permit conditions, and boilerplate as well as information in the application that can be addressed in the
permit by reference. Craft a strawman for review by DEQ and regulated community and other
stakeholders. Consider if regulatory changes are needed to accomplish this. (U)

5.  Ensure that permit writers receive timely and applicable training appropriate to job duties. (U)

6. Reinforce communications expectations between permit writer and applicant. (U)
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Solid Waste Priority Opportunities
Opportunity 5 : Improve quality of inspections and timeliness of
Inspection reports

Efficiency and Effectiveness Outcomes
More consistent inspection scope and execution.
More communication/information transfer and certainty on findings before the inspector leaves

locations (thus, fewer surprises)
Faster creation of inspection checklists and reports.
Timely issuance of inspection reports to permittee.

1. Reinforce communications expectations between inspector and permittee. (U)

2. Review agency guidelines with inspectors and provide training as necessary to ensure _
inspectors can discuss potential compliance issues with permittees at the completion of the field
inspection and before leaving the site. (C)

3. Enhance inspector training through the inclusion of “real life” scenarios. (C)

4. Ensure adequate field oversight role for management to ensure consistency of inspection scope,
quality and reports. (U)

5. Streamline input of routine data, preparation of inspection reports, and completion of inspection
checklists. (U

6. Re-emphasize with staff the importance of adhering to established guidelines on timely issuance
of inspection reports. (C)
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VWP Permit (IP & GP) & ACE (NWP, SPGP, RP)
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VWP Priority Opportunities
Context

70
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The VWP program is 13 years old, significantly younger than other regulatory programs

The law and regulations were extensively revised in 2000 - 2001, the workload increased
and more staff were hired

The program is very complex, with extensive overlaps between other state and Federal
regulatory requirements (VMRC, USACE, Chesapeake Bay Preservation Act/DCR, US Coast
Guard, local governments, DGIF, US Fish and Wildlife, USEPA, VDHR)

The program is more subjective than other permit programs (it's more qualitative than
guantitative)

Turnover has led to less experienced personnel in the program

“Avoid and minimize to the maximum extent practicable” is not an absolute and is designed
for flexibility to ensure adequate environmental protection and allow development to occur.

This can also lead to uncertainty and ambiguity for the permittee with respect to DEQ
requirements and expectations

This means that the permittee, the DEQ, and any other involved agencies can all benefit
from arobust pre-application process which identifies key permit issues, _
records/documents agreements and disagreements over solutions, and which alleviates
uncertainties
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VWP Priority Opportunities
Top Opportunities and Actions

Improve the pre-application process

Improve alignment between DEQ and USACE permit processes
Improve multi-agency coordination

Streamline (adjacent and riparian) property owner notifications
Improve permit quality, consistency, and level of dedicated resources
Define a formal dispute resolution process

Streamline permit modification process

eg =y @ o o W=

Increase permit post-issuance compliance assurance activities
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VWP Priority Opportunities
Relationship to Cross-Program Opportunities

The following improvements, identified as cross-program opportunities, are important to

successful implementation of the VWP priority opportunities:

+ Timely, accurate, and clearly presented permit and inspection guidance
documents

+ User-friendly, streamlined application forms
¢ Intra-program communications
+ Workforce retention and competency development

+ Technology and infrastructure that support emerging work models (e.g.,
telecommuters, job sharing)

+ Risk-based inspection scopes and frequencies

+ Facilitated public access via the Internet to non-confidential documents (e.g.,
FOIA requests)

+ Electronic submittal of applications, attachments, and other documents
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VWP Opportunities
Opportunity 1: Improve pre-application process

Efficiency and Effectiveness Outcomes
. Improved quality and completeness of applications

. Improved staff understanding of the project
. Expedited review
. Increased understanding and certainty of likely project outcomes

1. ldentify projects most appropriate for pre-application meetings. ()

2. For identified project types, evaluate opportunities for providing incentives to applicant to
participate in pre-application meeting )

3. Formalize a pre-application process and document meeting results ()

4. Conduct pre-application scoping meetings with specific and unambiguous results for development
projects, other significant projects where multiple agencies are involved in reviews (see
Opportunity 7). ()

5. Consider IACM-type coordination models including meetings and screening process to better
coordinate agencies and local jurisdictions on key projects )

6. Clarify relationship between permit fee submittal and complete application ()
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VWP Opportunities
Opportunity 2: Improve alignment between USACE and DEQ permit

application/amendment review processes

Efficiency and Effectiveness Outcomes
Reduce non-value added work

Speed up permit review and issuance
Reduce duplication and redundant activities
Allow DEQ staff to focus more attention on higher risk projects and compliance assurance

1. Identify steps in the process where coordination/discussion with USACE can reduce or eliminate duplication and
redundancies and prepare strategy and implementation plan (U)

2. Increase activities/size of impact covered under SPGP to minimize redundant and overlapping jurisdictions [Note:
Benchmark Pennsylvania] (E)

3. Consolidate USACE permit authority under DEQ (E)

4. Further discuss regulated communities’ advocacy of use of Engineering Surveyors Institute to expedite
completeness review and other permit review functions as a means of augmenting DEQ staff. (U

5. Fix the disconnect and disparate timelines between the USACE nationwide permit determinations and DEQ
completeness determinations (E)

6. Resolve/reconcile other permit overlaps and conflicting statutory timelines between DEQ and USACE permit
processes . (U)

7. Coordinate USACE and DEQ confirmation site visits (both larger specialized projects and smaller, economically
strategic projects). (C)
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VWP Opportunities
Opportunity 3: Improve multi-agency coordination (DEQ, USACE, DCR,

VMRC, others)

Efficiency and Effectiveness Outcomes
. Faster permit review and issuance.

. Labor and cost savings for permittee.
. Promote more informed decision-making, especially where controversies can occur

1. Establish clear lead agency roles and responsibilities. (U)

2. ldentify strategy to reduce DEQ’s No Permit Required (NPR) workload associated
with USACE nationwide/regional permits. (U)

3. Create a process/establish an ombudsman for improved coordination and conflict
resolution (e.g., SW3P, DEQ/DCR stormwater containment construction, E&S). (U)

4. Explore inter-agency teams/coordination improvements for development projects. (U)

5. Build on MOUs by continuing to identify opportunities to streamline interactions
between DGIF, VDH, and DCR in areas such as endangered species, historic
resources, and others (U)

6. Clarify differences in Federal and State endangered species lists to reduce applicant
confusion and uncertainty (U)
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VWP Opportunities
Opportunity 4. Streamline property owner notifications

Efficiency and Effectiveness Outcomes

. Increase speed of administrative completeness review
. Allows permit writer to focus on the technical application

1. Distinguish and clarify definitions of directly adjacent landowners (USACE requirement) and
riparian landowners (DEQ requirement). (U)

2. Clarify statue language re: what constitutes %2 mile downstream (this impacts definition of riparian
landowners required to be notified). (E)

3. Reassign responsibility for adjacent and riparian landowner notifications from DEQ to permit
applicant. As with solid waste program, require permit applicant to demonstrate good faith effort to
notify applicable landowners. (E)
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VWP Opportunities
Opportunity 5: Improve permit quality, consistency, and level of
dedicated resource

Efficiency and Effectiveness Outcomes
Reduce permit review times

Improved DEQ service consistency and quality
Shorter learning curve for new permit writers
Reduced rework

1. Strengthen and systematize training, guidance, mentoring, and internal communications to
increase number and benefit of peer reviews, knowledge sharing opportunities, and transfer of
best practices (U)

2. Explore funding mechanisms for dedicated permit resources. (U)

3. Establish a primary point of contact within DEQ to communicate with applicant on permit. (This
can be done by assigning permit writers to a territory or other mechanism.) (E)

4. Conduct customer satisfaction surveys/implement other feedback mechanisms as inputs to DEQ
staff performance management (e.g., recognition and reward). (U)

5. Utilize the DEQ workforce development plan to improve staff retention, training, and productivity

(V)

6. Improve DEQ staff training, including regulatory context and nuance, permit review, USACE Reg
1 and Reg 2 courses (or similar to VA regulations). (U)

7. Develop and deploy improved guidance and policy on specific issues and better tools, such as
interactive and cross-referenced permit manuals. Share these with the regulated community. (U)
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VWP Opportunities
Opportunity 6: Define a formal process for dispute resolution

Efficiency and Effectiveness Outcomes

. Clearer and more consistent decision-making process
. Quicker and more consistent resolution of disputes

1. Assign ultimate DEQ authority/ombudsman in instances where there are inter-agency or
applicant/agency differences of professional opinion. (C)

2. Define a formal dispute resolution process, consistent with Virginia administrative law, for

situation? V\)/here the applicant and DEQ are unable to resolve differences using the routine permit
process (C
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VWP Opportunities
Opportunity 7: Streamline permit modification process

Efficiency and Effectiveness Outcomes

. Improve risk management strategies
. Free up staff resources to focus on more significant environmental risks

1. Establish classification system based on risk levels and link these to type/level of permit
amendment. (E)

2. Expand category for minor modifications (E)
3. Establish timelines for modifications (U)

changes to regulations to facilitate risk-based customized approach. (E)
5. Clearly explain and communicate the modification process to DEQ staff, permittees, and public.

V)

4. Customize steps in the permit review and issuance process to align requirements with risk levels
(e.g., GPs don't get public notice, all individual permits (IPs) do get public notice). Identify needed
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VWP Opportunities
Opportunity 8: Increase permit post-issuance compliance assurance
activities

Efficiency and Effectiveness Outcomes
. Compliance improvement.

. Minimize diversion of permit writing effort
. Improved risk management

Evaluate manpower requirements for increased inspection and monitoring. (U)
Utilize three-year USEPA grant to develop and implement an inspection strategy (U)
Apply for grants for inspections and investigate other funding opportunities. (U)
Define inspection scopes. (U)

Leverage partnerships with other agencies and other programs within DEQ to improve/increase
compliance coverage. (E)

Identify cross-training needs for DEQ staff. (U)

Measure improvements in efficiency and environmental protection/total life cycle efficiency (this is
a USACE performance measure). (E)

8. Identify efficiency opportunities regarding construction monitoring reporting, e.g., flexibility in how
information is provided. (U)

AN L
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Conclusions and Next Steps
Multi-Stakeholder Process Results

The Peer Review Teams identified 35 program-specific priority opportunities

DEQ has significant opportunities to eliminate inefficiencies that will result in real
internal savings

Similarly, there are significant opportunities — in time savings, utilization of staff and
consultant resources, more predictability in outcomes ---for the regulated community

The identified opportunities will provide equivalent, if not greater, benefits to the
environment

The involvement of the Peer Review Teams has provided significant value to the
process
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Conclusions and Next Steps
Common Causes of Inefficiencies
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Program complexity
Employee turnover
Lack of alignment between procedural and inspection requirements

Workload increases from implementing changes Federal and state laws and
regulations

Inconsistent understanding and application of regulations, interpretations and
guidance

Outdated and overly complex application forms

Permit application, review and inspection guidance documents not current or
completely accurate

Lack of alignment between emerging work models (e.g., telecommuting, job sharing)
and DEQ IT technology and infrastructure

Mismatches between DEQ’s database functionality and required uses
Specific statutory requirements mandating unrequested public hearings

Gaps in communication of requirements and expectations within DEQ and between
DEQ and the regulated community
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Conclusions and Next Steps
The Challenges Ahead

The identified opportunities can be characterized as follows:
Few are quick fixes
Some will require changes to laws and regulations

Most will require additional time and resources (e.g., internal staff effort, external
resources, technology support, and funding)

Many will benefit from continued stakeholder involvement to identify root causes
and formulate implementation plans
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Conclusions and Next Steps
Transition to Implementation

DEQ, along with its Peer Review Team partners, is poised to take the
next steps:

+ Evaluate the joint costs and benefits of the priority opportunities to the
extent practicable

+ Evaluate the priority opportunities using criteria such as cost/benefit,
level of difficulty, and likely timeline for implementation

+ Determine sequencing of implementation (with further input from
stakeholders)

+ Develop action plans that detail what DEQ needs to do to accomplish
each selected opportunity (e.g., scope, schedule, people)

+ Integrate the action plans into DEQ’s Strategic Plan - 2010
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Methodology
Project Structure

87

Assess Develop Develop

Plan _ )
Current Detailed Project

Project

State Recommendations Report

PHILOSOPHY

Be flexible in methodologies used based on needs
Do high-level review to focus on priority opportunities, then drill down

Engage stakeholders early and often; maintain good communications

KEY ACTIVITIES

Direct interviews with service providers and customers; included focus groups
Surveys to cost-effectively supplement interviews
Reviews of guidance manuals, application forms, other key documents

Process mapping to force detailed understanding and analysis; quantify costs
and timing where possible

Benchmarking
Work sessions with key stakeholders to develop focused recommendations
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Methodology

Project Schedule: November - December, 2004

88

Plan Assess

Project

Develop Develop

Current Detailed
State Recommendations

1. Plan and conduct kickoff meeting

2. Finalize project plan
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Methodology
Project Schedule: January — April, 2005

89

Plan Assess Develop Develop
Project Current Detailed Project
State Recommendations Report

Review existing documentation

Conduct interviews: 70+ in DEQ and 30+ external stakeholders
Survey regulated community (~125 responses)

Map existing processes

Conduct limited benchmarking in selected States

L T o A

Identify opportunities and prepare summary lists for BPI work
sessions
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Methodology
Project Schedule: May - July, 2005
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Plan Assess Develop Develop
Project Current Detailed Project
State Recommendations Report

1. Conduct BPI work sessions for each program area to
agree on and work priority improvement opportunities

2. Validate/refine through further stakeholder engagement

3. Update process flow maps
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Methodology
Project Schedule: August - November2005
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Plan Assess Develop Develop
Proi Current Detailed Project

ject :
State Recommendations Report

1. Prepare draft report

2. Review report and opportunities lists with Peer Review
Teams

3. Modify report and opportunities lists based on Peer
Review Team input

4. Finalize report
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Glossary of Acronyms

BACT- Best Available Control Technology

CEDS- Comprehensive Environmental Data System
CTO- Certificate to Operate

DCR — Department of Conservation and Recreation
DEQ- Virginia Department of Environmental Quality
DGIF —Department of Game and Inland Fisheries
DMR- Discharge Monitoring Report

FOIA- Freedom of Information Act

GP- General Permit

HW- Hazardous waste

IACM —Inter-Agency Coordination Meeting

ICIS — Integrated Compliance Information System
IP- Individual Permit

LQG- Large Quantity Generator

NGO- Non-governmental organization

NOV- Notice of Violation
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NSR- New Source Review

PRT- Peer Review Team

PT- Performance Track

RCRA- Resource Conservation and Recovery Act
SQG- Small Quantity Generator

SPGP — State Programmatic General Permit
TSD- Treatment , storage, disposal

USEPA- United States Environmental Protection
Agency

USACE — United States Army Corps of Engineers
VDHR - Virginia Department of Historic Resources
VEEP- Virginia Environmental Excellence Program
VMRC - Virginia Marine Resource Commission

VPDES- Virginia Pollution Discharge Elimination
System

VWP- Virginia Water Protection Program
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