
EWP DRAFT PEIS COMMENTS AND 

RESPONSES


Summary of Changes to the Draft PEIS 

Changes to the document have been made since the publication of the Draft PEIS. A majority of 
these changes were minor or editorial in nature, but several changes merit mention as significant 
changes to the document: 

1.	 NRCS evaluated the environmental and socioeconomic impacts of three alternatives for 
future administration of the EWP Program in a Draft Programmatic Environmental Impact 
Statement (Draft EWP PEIS).  A No Action alternative (Alternative 1) was used to establish 
a baseline of impacts assuming the EWP would not be changed in any way from the way it is 
currently run. NRCS’ Draft PEIS Proposed Action (Alternative 2) incorporated 15 specific 
program improvements and expansions. The third alternative—Prioritized Watershed 
Planning and Management—was evaluated to consider how EWP decisions might be 
integrated with decisions on other watershed-based program decisions in particular in flood-
prone watersheds. The three Draft EWP PEIS alternatives are described and fully evaluated 
in this Final EWP PEIS in Chapter 3. This Final EWP PEIS includes a fourth alternative— 
NRCS’ Preferred Alternative—that incorporates many of the elements of the Draft PEIS 
Proposed Action, but that leaves some elements unchanged or introduces only minor changes 
when compared with the No Action.  The Preferred Alternative was developed based on 
comments from other agencies and the public on the Draft EWP PEIS, on comments on the 
Proposed EWP Rule (7 CFR 624) published in November 2003, and on internal agency 
considerations concerning management, funding, and implementation feasibility.  A Final 
EWP Rule will be published simultaneously with the Final EWP PEIS Record of Decision a 
minimum of 30 days after the publication of this PEIS. 

2.	 The habitat condition classes used in Chapter 4 (see Section 4.2.1.2) have been updated to 
reflect the most current EPA guidance regarding stream classification. 

Agency and Public Comments 

The following sections contain the agency and public comments received by NRCS during 
the public review period for the Draft PEIS. Comments are organized as noted below: 

Section I. Federal Agency Commenters 
Section II. State Agency Commenters 
Section III. Comments from Local Agencies and Tribal Governments 
Section IV. Private Individual Commenters 
Section V. Comments Not Requiring a Response 



The comment letters and accompanying responses are presented as follows: 

In landscape format, comment letters were reduced in size and consolidated to two letter pages 
per page. NRCS’ responses to the commenter’s concerns are presented on the corresponding 
facing page. 



Federal Comments and Responses 

Comments were received from the following Federal agencies: 

U.S. Environmental Protection Agency (EPA) 
U.S. Environmental Protection Agency (Supplement) 
U.S. Department of the Interior (DOI) 

Federal Emergency Management Agency (FEMA), Region 10 

National Marine Fisheries Service (NMFS) 

Seattle District Emergency Management Branch, U.S. Army Corps of Engineers (USACE) 
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement 
Responses to Comments on the Draft EWP PEIS 

USEPA page 1 
1) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and 
Management" would likely be the environmentally preferable alternative. 
However, the agency supports Alternative 4 as its Preferred Alternative 
because: 

a. Current law, as interpreted by USDA legal counsel, limits activities 
conducted under EWP primarily to disaster recovery work.  Alternative 3 
would add a substantial increment of preventative measures to reduce future 
flood damages.  Legislative authority would be required to implement such a 
major expansion of the purpose of EWP under Alternative 3. 

b. To a large extent, NRCS has integrated the management of its watershed 
programs as described in Alternative 3 within the Water Resources Branch of 
the NHQ Financial Assistance Programs Division working closely with the 
NHQ Easement Programs Branch. Together they oversee the recovery 
practices and floodplain easements portions of EWP and provide funding and 
technical assistance and training to the NRCS State Offices.  But NRCS is 
limited in fully implementing the scope of Alternative 3 primarily by funding 
constraints.  Several NRCS watershed programs currently exist under P.L. 566 
and P.L. 534 that address watershed planning and management and include 
measures for watershed protection and flood prevention, as well as the 
cooperative river basin surveys and investigations.  Under the new Watershed 
Rehabilitation Program, NRCS works with local communities and watershed 
project sponsors to address public health and safety concerns and potential 
adverse environmental impacts of aging dams.  NRCS so far has undertaken 
118 projects in 20 States to assess the condition of and repair of more than 
10,000 upstream flood control structures built since 1948. The structural and 
non-structural practices implemented and the easements purchased under those 
programs have greatly reduced the need for future EWP measures in project 
watersheds. Nevertheless, EWP must remain available to deal with the 
aftermath of major disasters regardless of improvements under the other 
watershed programs.   

USEPA page 2 
1) NRCS has expanded the discussion of Alternative 3 in Section 3.2.3 of 
Chapter 3 to include the rationale of the page 1 response #1.  
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement 
Responses to Comments on the Draft EWP PEIS 

USEPA page 3 
No response required. 

USEPA Page 4 Response Begins Below 

USEPA page 4 

1) The PEIS uses a representative sample of sites and States where a major 
portion of recent EWP work has been performed. The sample does incorporate 
a variety of geographic conditions although it does not represent every region 
of the U.S.  NRCS believes this level of analysis is sufficient to cover the 
range of typical EWP situations for the purposes of comparing the 
environmental and socioeconomic impacts of the Program alternatives. NRCS 
believes that adding more sites in more States to represent all regional 
conditions would not change the results of the Program alternatives analysis 
because the Program improvements are generic in nature and do not specify 
that any particular practice, practice element, or installation technique is to be 
used agency-wide or in any region. These installation decisions are to be made 
at the project level and NRCS State Office staff would adapt their use of 
specific restoration practices and easements to the conditions in their region. 

2) The intent of the EWP Program is not to be a watershed management 
program, but rather is limited to removal of threats to life and property that 
remain in the Nation’s watersheds in the aftermath of natural disasters.  To that 
limited extent the Program does implicitly acknowledge the societal value of a 
properly functioning watershed. The floodplain easement portion of EWP has 
as its goal the restoration of floodplain function that is clearly a recognized 
societal value. Other NRCS programs such as WRP and EQIP more broadly 
focus on restoration and enhancement of watershed functions.  

(response continued at top of next column) 

USEPA page 4 (continued) 
3) In the past, EWP did use structural measures to protect agricultural lands, 
but riprap was too often the method of choice.  Because of this over-use of 
riprap, NRCS decided to cease structural protection of agricultural lands. 
More recently, in response to concerns about disaster threats to high value 
crops and in order to offer a reasonable level of protection to all landowners, 
use of structural measures to protect agricultural land is being reintroduced to 
the Program.  The Preferred Alternative will offer better options for repair 
methods. The intent of this Program Element is not to resume use of riprap for 
all high-value agricultural land, but as would be the case for the improved 
EWP Program in general, to emphasize use of restoration design based on 
natural stream dynamics and bioengineering. Nevertheless, riprap may prove 
to be the only technically feasible solution on certain sites, particularly where 
high flow velocities occur. It is anticipated that the emphasis on using the 
principles of natural stream dynamics will help offset any increase in hard 
structures (see Draft PEIS Proposed Action and Preferred Alternative Elements 
5 and 10).  The description of Program Element 7 in Chapter 3 has been 
revised to clarify the fact that riprap is not the only solution, nor is it the 
preferred solution, for repairs to agricultural lands, but only one of the possible 
solutions that may be used. 

4) NRCS believes that Element 8 of both the Preferred Alternative and the 
Draft PEIS Proposed Action strikes a reasonable balance between the goals of 
reducing repetitive spending by the government and fairness in responding to 
the needs of landowners.   

5) Levee failures at previous breaks could be considered repetitively damaged 
and would be repaired only if approved by the State Conservationist who 
would have discretion in this matter.  In cases where the levee was not 
maintained or designed properly, it would not be eligible for EWP assistance. 

Specific procedures will not be provided at the national level. Headquarters 
will provide guidance in the EWP Manual and EWP Handbook, but the State 
Conservationist will continue to be responsible for determining specific 
procedures for their state in coordination with various Federal and State 
agencies to comply with the requirements of applicable Federal, State, and 
local rules and regulations.  
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement 
Responses to Comments on the Draft EWP PEIS 

USEPA page 5 
1) Multiple beneficiaries are implicit in the type of work performed. NRCS has 
recognized in the past, and will continue to fully recognize EWP benefits to 
downstream landowners and environmental resources. The only substantive 
Program change would be that downstream beneficiaries would be assumed to 
exist and no longer would need to be individually identified and documented 
on the Damage Survey Report (DSR). 

2) The description of Draft PEIS Proposed Action Element 6 in Section 3.2.2.1 
of Chapter 3 has been revised to include the U.S. Environmental Protection 
Agency (EPA) with U.S. Army Corps of Engineers (USACE) and to 
specifically refer to Section 404 of the Clean Water Act.  Under Draft PEIS 
Proposed Action Element 6, improvements would be made in inter-agency 
coordination for disaster response, including ensuring acquisition of proper 
permits.  This aspect of Element 6 is wholly adopted under the Preferred 
Alternative.  In addition, under the Preferred Alternative, NRCS has 
lengthened the timeframe to accomplish exigency measures from 5 to 10 days. 
The additional 5 days would provide time for project sponsors to secure any 
necessary permits for NRCS and sponsors to comply with all Federal laws and 
regulations.  A list of applicable Federal laws and regulations has been added 
to the Consultation and Coordination Chapter of the PEIS. Each NRCS State 
Office would address applicable laws, permits, and other requirements for their 
State. 

3) Section 2.1.1 of PEIS Chapter 2 outlines the important Federal agency 
programs dealing with disaster emergencies and how EWP interacts with the 
agencies and programs.  NRCS does not consider discussing individual state 
emergency programs appropriate for a programmatic level document.  

4) The description of Draft PEIS Proposed Action Element 6 in Section 3.2.2.1 
of Chapter 3 has been revised to include tribal governments as participants in 
the Emergency Recovery Plan (ERP) process.  This aspect of Draft PEIS 
Proposed Action Element 6 has been wholly adopted under the Preferred 
Alternative.   

(response continued at top of next column) 

USEPA page 5 (continued) 
5) Streamside buffers and riparian corridors refer to different features. 
Riparian forest buffers, NRCS practice code 391, are perennial plantings 
installed along streams to provide a minimum level of protection from runoff 
from nearby agricultural fields. Riparian corridor is a broader term applied to 
the land adjacent to a stream course, which may support natural or planted 
streamside vegetation as well as other natural or man-made features.  The PEIS 
has been reviewed to ensure it uses appropriate terminology for the feature 
described. 

6) The decision on whether or not to implement a project, and what type of 
restoration measures should be used (i.e., restoration practices verses easement 
purchases) is done on a cost/benefit analysis basis.  Where two or more 
possible measures will produce similar watershed effects, a least-cost approach 
will often be used.  However, costs alone would not dictate which solution is 
selected, as the solution must also be environmentally and socially defensible. 
Solutions are only considered acceptable if they do not harm social and 
environmental resources. All conservation easements and practices must be 
economically, environmentally, socially, and technically defensible. The costs 
of restoration of lands and structures, costs associated with the repeat of future 
disasters, and the costs of efforts that would be required to prevent a repeat of 
such events may be considered in the analysis of cost-efficiency of the 
easement alternative.   The easement alternative must be cost- effective in 
comparison with other traditional measures.  

7) Please refer to Section 3.4.3 of Chapter 3, Section 4.3.3 of Chapter 4, 
Section 5.3.3 in Chapter 5, and the Draft PEIS Proposed DSR form in 
Appendix C, which demonstrate NRCS’ awareness and consideration of 
environmental justice concerns.  Environmental justice has been added to the 
bulleted list of items that will be addressed in the ERP in Draft PEIS Proposed 
Action Element 6 of Section 3.2.2.1.  This aspect of Draft PEIS Proposed 
Action Element 6 has been wholly adopted under the Preferred Alternative.  In 
addition, under the Preferred Alternative, in areas qualifying as limited 
resource areas, NRCS would apply a higher cost-share rate (up to 90 percent) 
for the implementation of Program measures.  Waivers may also be granted 
allowing up to 100 percent cost-sharing in limited resource areas, or situations 
involving environmental justice.   
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement 
Responses to Comments on the Draft EWP PEIS 

USEPA Supplement page 1 
1) NRCS will require that event-wide cumulative impact analyses be 
performed. NRCS is currently engaged in a pilot program in Oregon that 
studies watershed level cumulative impacts of all NRCS programs operating in 
the watershed. Because all agency actions are at issue, responsibility for 
cumulative impacts assessment would not reside in any one individual 
program; rather the analysis would be agency wide and cover all NRCS 
programs. As a first step in adapting this process for EWP, NRCS would 
develop and maintain mapped data on EWP activity to better gauge where 
cumulative impacts may be an important issue and would provide guidance for 
these activities in the EWP manual and handbook.  Headquarters will provide 
guidance in the EWP Manual and EWP Handbook, but the State 
Conservationist will continue to be responsible for determining specific 
procedures for their state in coordination with various Federal and State 
agencies to comply with the requirements of applicable Federal, State, and 
local rules and regulations.  

USEPA Supplement page 2 
1) Upon consideration of the fundamental goals of the Program improvement, 
NRCS has changed its basic approach to approval of EWP work. The title of 
Draft PEIS Proposed Action Element 10 of Section 3.2.2.1 of Chapter 3 has 
been revised. The term “least-cost” has been eliminated and the Element now 
reads: “Apply the principles of natural stream dynamics and, where 
appropriate, use bioengineering in the design of EWP restoration practices.” 
Hydrogeomorphic design and use of bioengineering would be among the 
solutions considered in all cases. Costs alone would not dictate which solution 
is selected, as the solution must also be environmentally and socially 
defensible. NRCS believes these changes reflect the intent of the comment, as 
the focus is no longer on least cost solutions.  Other factors, such as 
environmental resources, also would be used to determine the best solution as 
indicated in the related revision to Draft PEIS Proposed Action Element 5, 
paragraph 2.  These aspects of Draft PEIS Proposed Action Elements 5 and 10 
have been wholly adopted under the Preferred Alternative. 
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement 
Responses to Comments on the Draft EWP PEIS 

DOI page 1 
1) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and 
Management" would likely be the environmentally preferable alternative. 
However, the agency supports Alternative 4 as its Preferred Alternative 
because: 

a. Current law, as interpreted by USDA legal counsel, limits activities 
conducted under EWP primarily to disaster recovery work.  Alternative 3 
would add a substantial increment of preventative measures to reduce future 
flood damages.  Legislative authority would be required to implement such a 
major expansion of the purpose of EWP under Alternative 3. 

b. To a large extent, NRCS has integrated the management of its watershed 
programs as described in Alternative 3 within the Water Resources Branch of 
the NHQ Financial Assistance Programs Division working closely with the 
NHQ Easement Programs Branch. Together they oversee the recovery 
practices and floodplain easements portions of EWP and provide funding and 
technical assistance and training to the NRCS State Offices.  But NRCS is 
limited in fully implementing the scope of Alternative 3 primarily by funding 
constraints.  Several NRCS watershed programs currently exist under P.L. 566 
and P.L. 534 that address watershed planning and management and include 
measures for watershed protection and flood prevention, as well as the 
cooperative river basin surveys and investigations.  Under the new Watershed 
Rehabilitation Program, NRCS works with local communities and watershed 
project sponsors to address public health and safety concerns and potential 
adverse environmental impacts of aging dams.  NRCS so far has undertaken 
118 projects in 20 States to assess the condition of and repair of more than 
10,000 upstream flood control structures built since 1948. The structural and 
non-structural practices implemented and the easements purchased under those 
programs have greatly reduced the need for future EWP measures in project 
watersheds. Nevertheless, EWP must remain available to deal with the 
aftermath of major disasters regardless of improvements under the other 
watershed programs.   

DOI page 2 
1) Coordination for disaster readiness will take place, but this suggestion 
relates to flood prevention, not flood recovery.  Local sponsors might seek 
assistance for such needs from NRCS under the PL-566 program. 

2) Please refer to the Purpose and Need. The past performance of EWP was 
admittedly lacking in coordination, which was part of the impetus for initiating 
the process of re-evaluating the program and preparing the PEIS.  Under the 
Preferred Alternative, time to respond to exigent situations is lengthened from 
5 to 10 days, allowing for more time to conduct appropriate agency 
coordination.   Clearing and snagging of the extent you describe would not 
likely be judged environmentally defensible by project reviewers. 

December 2004    Comment Responses - 5 





Emergency Watershed Protection Program Programmatic Environmental Impact Statement 
Responses to Comments on the Draft EWP PEIS 

DOI page 3 
1) NRCS is committed to implementing the training elements of Element 6 of 
the Preferred Alternative as described in Chapter 3 of this Final EWP PEIS 
across the nation. The following steps will be used to ensure consistent 
application of the procedures, guidelines and policies in the field: 

a.	 Training workshops will be held frequently; the next in Spring 2005 
b.	 Regional Oversight & Evaluation (O&E) staff will continue oversight 

reviews 
c.	 Draft PEIS Proposed Action Element 6 will be stressed throughout— 

pre-disaster planning will provide the forum to help develop the 
protocols for a given disaster situation 

d.	 Additional technical advisory assistance would be made available 
from the National Office, if requested, to train State NRCS employees 

2) Specific procedures will not be provided at the national level. Headquarters 
will provide guidance in the EWP Manual and EWP Handbook, but the State 
Conservationists will continue to be responsible for determining specific 
procedures for their state in coordination with various Federal and State 
agencies to comply with the requirements of applicable Federal, State, and 
local rules and regulations.  

3) Since publication of the Draft EWP PEIS, NRCS has conducted rulemaking 
for the EWP program and has taken public comments on a Proposed EWP rule. 
The final EWP rule will address comments on the Proposed rule.  Comments 
relevant to the NEPA process have also been considered in preparation of this 
Final EWP PEIS. The final rule will be published when the Final EWP PEIS 
Record of Decision (ROD) is published, at least 30 days after publication of 
the Final EWP PEIS.  The final EWP rule will be fully consistent with the 
Final EWP PEIS Preferred Alternative.   

DOI page 4 
1) NRCS recognizes its responsibilities under the Endangered Species Act 
(ESA) and the Draft PEIS Proposed Action and the Preferred Alternative 
(especially Element 6) note that ESA needs and requirements will be met. 
Specific procedures would be established in pre-disaster coordination at the 
State level. Specific procedures will not be provided at the national level. 
Headquarters will provide guidance in the EWP Manual and EWP Handbook, 
but the State Conservationist will continue to be responsible for determining 
specific procedures for their State in coordination with various Federal and 
State agencies to comply with the requirements of applicable Federal, State, 
and local rules and regulations.  

2) The use of the ESA terminology has been corrected in the PEIS. 
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement 
Responses to Comments on the Draft EWP PEIS 

DOI page 5 
1) The most recent listing of federally listed threatened and endangered (T&E) 
species has been incorporated by reference in the PEIS as described in revised 
Section 2.2.2.3 of Chapter 2, Draft PEIS Proposed Action Element #6 and 
Preferred Alternative Element #6 in Chapter 3. 

2) NRCS will review the FEMA ESA model to determine applicability for the 
EWP program.  However, due to limited and sporadic funding of the EWP 
Program, it is unlikely NRCS would provide funding to the U.S. Fish and 
Wildlife Service (USFWS) for the development of an ESA information packet. 
NRCS will continue to use available ESA information and ESA coordination 
requirements with the USFWS and NMFS. 

3) A table has been added in PEIS Chapter 3 that compares the existing rule 
with the proposed rule.  

DOI Page 6 Response Begins Below 

DOI page 6 

1) PEIS Chapter 5 Section 5.2.2 has been revised to reflect information on 
invasive and non-native plant species. The Executive Order 13112, dated 3 
February 1999, deals with invasive species that are “alien” or introduced from 
other ecosystems. NRCS is in agreement that introduced invasive plants should 
not be used for restoration purposes. It is important to recognize however, that 
a non-native plant is not the same as an invasive one. There are many 
introduced plants that are not invasive. 

Introduced plants can be used for solving conservation problems, especially 
when suitable native species are not readily available.  Condemning all 
introduced plants, i.e., non-native species, would eliminate worthwhile species 
choices while making practical species selection very difficult. With respect to 
the Wetlands Reserve Program (WRP), for example, “Streamco” willow has 
been widely used for stream stabilization, and it hasn’t posed invasive threats. 
No other plant has been found which has the attributes of “Streamco”: shoot 
density, vigor, lack of spreading, and utter reliability. 

(response continued at top of next column) 

DOI page 6 (continued) 
From a management standpoint, it is important to maintain flexibility in 
making species selection decisions. When dealing with situations that involve 
different soils, climatic regimes, moisture conditions, and growing seasons, 
managers need an arsenal of tools to successfully achieve revegetation.  One of 
these tools needs to be the option of using introduced species.  In some 
circumstances, it may be critical to use introduced species to achieve success 
in establishing a quick, soil-stabilizing ground cover. 

The NRCS Plant Materials Program is recognized as an expert in providing 
critical plant science technology with practical applications.  The program 
primarily evaluates native species, but it also considers some introduced 
species when appropriate.  The outcome of the program’s effort is to provide 
sound land management options with economic and environmental benefit. 
Native or introduced plants that present environmental and/or invasive 
problems are eliminated. NRCS also uses a risk assessment process where 
plants with invasive characteristics may be required. An Environmental 
Assessment/Environmental Impact Statement (EA/EIS) is prepared to 
document the impacts of introducing those species. 

For the reasons outlined above, NRCS feels strongly that the flexibility to use 
non-native plant species needs to be maintained.  Specific applications need to 
be judged on their own merit, and one option that should be available is the use 
of non-native plant species that are non-invasive. 

2) NRCS will continue to comply with all applicable Federal and State laws, 
including the Anadromous Fish Conservation Act (AFCA). A reference to the 
AFCA has been added to the text in Section 2.2.2.3 and Draft PEIS Proposed 
Action Element 6 of Section 3.2.2.1. 

3) In the past, the EWP Program was admittedly lacking in coordination, but 
the process of re-evaluating the program is what led to the Draft PEIS 
Proposed revised procedures and preparation of this PEIS. Implementation of 
the Preferred Alternative will lead to the determination of specific procedures 
for declaring “exigency” situations and how to proceed in those cases. 
Headquarters will provide guidance in the EWP Manual and EWP Handbook, 
but the State Conservationist will continue to be responsible for determining 
specific procedures for their State in coordination with various Federal and 
State agencies to comply with the requirements of applicable Federal, State, 
and local rules and regulations. 
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement 
Responses to Comments on the Draft EWP PEIS 

DOI page 7 
1) The clogged streams mentioned are pre-existing conditions and are not a 
result of natural disasters. While they may threaten property, these blockages 
that are not disaster-related are not under the purview of EWP. 

2) Please refer to the comments from page 1 of 19 (comment #1) and page 2 of 
19 (comment #2) regarding the selection of Alternative 4 and the past 
performance of the EWP program, respectively.  The EIS does make extensive 
use of the Stream Restoration Handbook, published by the Federal Interagency 
Stream Working Group. 

3) NRCS agrees. The PEIS text has been reviewed and revised where 
appropriate to clarify this distinction. 

4) Definitions of the terms “emergency” and “disaster” are provided in Section 
2.2.1 of Chapter 2—EWP Project Implementation Criteria. From the Draft 
EWP Final Rule: Watershed emergency means adverse impacts to resources 
exist when a natural occurrence causes a sudden impairment of a watershed 
and creates an imminent threat to life or property. Natural occurrence includes, 
but is not limited to, floods, fires, windstorms, ice storms, hurricanes, 
typhoons, tornadoes, earthquakes, volcanic actions, slides, and drought. 

5) As of the date of publication of the Draft EWP PEIS, a Memorandum of 
Understanding (MOU) was in place between NRCS and the U.S. Forest Service 
(USFS) indicating that NRCS would fund EWP Program work conducted on 
USFS lands. That MOU expired in July 2003, and no other agreement between 
the NRCS and USFS has since been signed.  Currently, the USFS does not go 
through NRCS to fund watershed projects, including EWP Program work.  NRCS 
currently funds only its own EWP Program work, and will continue to do so in 
the future.  However, NRCS still provides overall administrative direction and 
guidance to the USFS for EWP Program work.  This information has been added 
to Chapter 2; however, this depth of information was not deemed appropriate 
for the Executive Summary. 

DOI page 8 
1) The PEIS used a representative sample of 23 sites in 9 states where a 
majority of recent EWP work has been performed and does incorporate a 
variety of geographic conditions (also see the response to USEPA page 4, 
comment #1).  NRCS believes this is an appropriate level of analysis for a 
programmatic level NEPA document. The Oversight and Evaluation (O&E) 
team performed a fundamentally different type of evaluation, involving no 
environmental impacts analysis.   

2) The “General Administration” category was erroneously noted in the 
Summary and has been deleted from it and Section 5.2.6 of Chapter 5, because 
no elements of the Draft PEIS Proposed Action fell into this category. 

3) A full definition of “urgent and compelling” under Alternative 2 (Draft 
PEIS Proposed Action) is provided earlier in the Summary on page S-5. It was 
deemed unnecessary to continue to carry this full definition throughout the 
document. 

4) The primary goal of EWP is to protect life and property threatened by 
sudden watershed impairments.  This goal may conflict with allowing the time 
necessary to re-establish a natural equilibrium for stream restoration. 
However, efforts are being made to incorporate natural stream dynamics into 
design of restoration measures wherever possible. 

5) The description of using the principles of natural stream dynamics has been 
expanded to define more clearly the methods used. 

6) Table S.6-4 has been expanded to include uplands analysis and critical area 
treatment. 

7) The PEIS does not address the eligibility or certification criteria.  The 
revised EWP Manual and Handbook will describe the criteria and the Draft 
PEIS Proposed DSR in PEIS Appendix C will be used to document the 
process. Headquarters will provide guidance in the EWP Manual and EWP 
Handbook, but the State Conservationist will continue to be responsible for 
determining specific procedures for their state in coordination with various 
Federal and State agencies to comply with the requirements of applicable 
Federal, State, and local rules and regulations.  

8) Section 2.1.1.6 has been added to include the USFWS in the description of 
coordinating agencies.  
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Emergency Watershed Protection Program Programmatic Environmental Impact Statement 
Responses to Comments on the Draft EWP PEIS 

DOI page 9 
1) A table has been added to Chapter 3 that compares the existing rule with the 
Proposed rule. 

2) Section 2.2.2.3 of Chapter 2 was modified to remove references to USFWS 
Area Offices. 

3) The benefits of retaining instream woody debris are discussed in Chapter 5 
and summarized in Chapter 3. 

4) Please see the response to page 6 of 19, comment #1 for NRCS’ explanation 
of the agency’s policies on invasive and non-native plant species. 

DOI Page 10 Response Begins Below 

DOI page 10 

1) Upon consideration of the fundamental goals of the Program improvement, 
NRCS has changed its basic approach to approval of EWP work. The title of 
Draft PEIS Proposed Action Element 10 of Section 3.2.2.1 of Chapter 3 has 
been revised. The term “least-cost” has been eliminated and the Element now 
reads: “Apply the principles of natural stream dynamics and, where 
appropriate, use bioengineering in the design of EWP restoration practices.” 
The purchase of floodplain easements or the use of bioengineering would be 
among the solutions considered in all cases. Costs alone would not dictate 
which solution is selected, as the solution must also be environmentally and 
socially defensible. NRCS believes these changes reflect the intent of the 
comment, as the focus is no longer on least cost solutions.  Other factors, such 
as environmental resources, also would be used to determine the best solution 
as indicated in the related revision to Draft PEIS Proposed Action Element 5, 
paragraph 2.  These aspects of Draft PEIS Proposed Action Elements 5 and 10 
have been wholly adopted under the Preferred Alternative. 

(response continued at top of next column) 

DOI page 10 (continued) 
2) Comment noted.  NRCS’ Preferred Alternative retains the terminology 
“exigency” and would not replace it with “urgent and compelling”. In addition, 
under the Preferred Alternative, time to respond to exigent situations is 
lengthened from 5 to 10 days, allowing for more time to conduct appropriate 
agency coordination.  Headquarters will provide guidance in the EWP Manual 
and EWP Handbook, but the State Conservationist will continue to be 
responsible for determining specific procedures for their state in coordination 
with various Federal and State agencies to comply with the requirements of 
applicable Federal, State, and local rules and regulations.  

3) Table 3.2-3 lists priorities for funding of projects not priorities for 
environmental consideration.  Threatened & endangered (T&E) species and 
their critical habitat would continue to be addressed in project environmental 
reviews under all priorities.   

4) This standardized National Program checklist ensures consideration of 
relevant social values during DSR reviews.  It is designed to be completed with 
local information when filled out at the project level by NRCS field personnel. 
NRCS field personnel enter specific local information and considerations 
unique to a particular community at the project level.  Thus, DSR review 
ensures that local social considerations are factored into the design and 
implementation of projects.  Draft PEIS Proposed Action Element 5 from 
Section 3.2.2.1 has been revised to include environmental factors in addition to 
the mentioned social factors for determining defensibility.  “Environmental 
values” has also been added to “community values.”  This aspect of Element 5 
is wholly adopted under the Preferred Alternative.   

5) Any defensibility review must start with a technically sound project plan. 
The environmental and social defensibility review steps are concurrent with 
technical design as part of the DSR process. 
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1) The evaluation criteria for reviewing individual sites for environmental and 
social defensibility are included in Appendix C, in the Proposed DSR. 

2) Draft PEIS Proposed Action Element 5 of Section 3.2.2.1 has been revised 
to include further explanation of the Tier 1 and 2 reviews.  This aspect of 
Element 5 is wholly adopted under the Preferred Alternative.  Any proposed 
EWP project must be environmentally defensible, meaning that it cannot 
adversely affect T&E/sensitive species or their designated critical habitats. 
Benefits to sensitive species or their habitats are not part of the defensibility 
review, but would be considered as part of the Tier 2 review, where those 
benefits could add to the economic or social benefits of protecting property in 
judging whether to proceed with project installation. 

3) As noted above, the discussion of the tiered reviewing system in Draft PEIS 
Proposed Action Element 5 of Section 3.2.2.1 has been revised.  Please refer to 
response #2 above.  Under the Preferred Alternative, NRCS would proactively 
work to restore pre-disaster watershed functions in affected areas.  It should 
also be noted that the EWP program is proposing increased use of 
bioengineering. 

4) NRCS will consider these recommendations in implementing EWP training. 
DART teams were not adopted as part of the Preferred Alternative (Alternative 
4).  However, the Preferred Alternative does include several provisions to 
increase and facilitate agency coordination, including coordination with the 
USFWS to identify sensitive resources.  Impacts of EWP projects on other 
Federal lands, including National Wildlife Refuge System lands, are 
considered as part of the environmental defensibility review. 

5) Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 has been revised 
to add USFS and BLM to the list for agency coordination.  This aspect of 
Element 6 is adopted under the Preferred Alternative. 

DOI page 12 
1) Draft PEIS Proposed Action Element 7 of Section 3.2.2.1 has been revised 
to clarify the discussion and to include reference to improved restoration 
practices.  This aspect of Element 7 is adopted under the Preferred Alternative. 

2) The only substantive change in policy is that downstream beneficiaries are 
assumed to be present and no longer need to be documented on the DSR.  Any 
adverse impact associated with the “rare” instances in which windfall benefits 
to a single landowner occur are considered to be more than offset by the 
beneficial effects realized from the valuable time saved by NRCS staff to 
document downstream landowners.  NRCS has recognized and will continue to 
recognize the benefits to downstream landowners and environmental 
resources. 

3) Draft PEIS Proposed Action Element 10 of Section 3.2.2.1 has been revised 
to include the recommended references. 

4) The EWP Program is a recovery program and not a program to solve 
watershed problems or develop long-term solutions. NRCS EWP projects are 
typically designed to promote near-term damage reduction and repair to the 
pre-disaster condition.  To undertake a project beyond that level would be 
considered a betterment of the conditions that previously existed prior to the 
natural disaster and would not be eligible under the EWP Program. 
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1) Draft PEIS Proposed Action Element 10 of Section 3.2.2.1 has been revised 
to state “There may be some situations where bioengineering would not be 
effective, and in these instances, structural engineering may be required.” This 
eliminates the connotation of limited utility or applicability of bioengineering. 
These provisions are wholly adopted under Element 1 of the Preferred 
Alternative. 

2) Although Category 1 easements are eliminated, there will be a requirement 
for maintaining buffer strips along waterways. The time, costs, and often small 
acreages involved with Category 1 easements necessitate this change. Surveys 
are required for Category 1 easements, driving up costs. To offset this, 
streamside buffers are required of all easements and will provide similar 
benefits.  The width of these buffers will be maintained at a set width, even 
when the stream channel meanders.  The PEIS text describing Draft PEIS 
Proposed Action Element 11 has been revised to make note of these points. 
This provision is adopted under Element 11 of the Preferred Alternative. 

3) The objective of easements is to reduce the Federal expenditure for 
recurring damages and restore the hydrologic function of the floodplain, to the 
extent possible, to natural conditions. It is not intended that structural 
improvements will be made to the ecosystem. However, some improvements 
will occur as a result of the land treatment carried out to allow the floodplain to 
function properly. The required streamside buffer strip will provide additional 
habitat and should other organizations desire to partner with NRCS, there may 
be opportunities for them to fund practices which would not interfere with the 
primary objective of the easement purchase. Landowner compatible uses are 
only authorized if they do not conflict with the protection and enhancement of 
the easement’s floodplain functions and values.  The USFWS or National 
Marine Fisheries Service (NMFS) will be consulted in any instance where a 
federally listed T&E species may be affected by NRCS on an easement. 

DOI page 14 
1) Draft PEIS Proposed Action Element 12 of Section 3.2.2.1 has been revised 
to remove references to “undersized practices” and to reflect that NRCS will 
only rebuild structures to pre-disaster condition, except in cases where State or 
local permits require further measures. All structural work will be performed 
with the intent of minimizing environmental impacts. 

2) Improved alternative solutions carry the stipulation that a sponsor’s cost-
share rate substantially increases.  By conducting the environmental evaluation 
and design work on any sponsored EWP restoration projects, NRCS would 
ensure the use of natural stream dynamics and bioengineering features, 
wherever possible whereas, if NRCS did not aid the sponsor in the design of 
these restoration practices, consideration of “greener” techniques could not be 
assured.  Draft PEIS Proposed Action Element 10 of Section 3.2.2.1 has also 
been revised to stress that design based on natural stream dynamics will be 
used whenever feasible. This should eliminate concerns over sponsors using 
only structural engineering in improved alternative solutions.  This aspect of 
Element 10 is wholly adopted under the Preferred Alternative.   

3) Under the Preferred Alternative, NRCS would consider floodplain 
deposition removal or incorporation only for practices not eligible under the 
ECP Program. Easement purchase, removal of sediment, and incorporation of 
debris into underlying soil are all considered equally viable alternatives for 
floodplain restoration.  Actual practices used would be determined on a site-
specific basis. Floodplain easements would be the first option where a 
landowner is willing to sell their rights.  The floodplain easement restoration 
plan would determine what seeding or other activity would take place. 

4) Upland debris will be removed only when it poses a threat and the removal 
is defensible. Draft PEIS Proposed Action Element 14 of Section 3.2.2.1 has 
been revised to include: “consideration should be given to leaving woody 
debris that does not create a hazard.” 

5) NRCS retains the easement after purchase even if land title is transferred. 
NRCS would not allow any structural improvements. Draft PEIS Proposed 
Action Element 15 of Section 3.2.2.1 has been revised to reflect “the Secretary 
of Agriculture retains the easement but the fee title is owned by the locality.” 
Compatible uses for floodplain easements would be determined on a site-
specific basis and after a site-specific evaluation.   
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1) Comments regarding T&E species were previously addressed (please see 
responses to page 4 of 19, responses #1 and #2, as well as page 5 of 19, 
response #1). Additional information regarding T&E species was not deemed 
necessary for inclusion in Table 3.2-4. 

2) Please refer to page 1 of 19, response #1 for the rationale for the selection of 
Alternative 4 as the Preferred Alternative.  The EWP Program is administered 
on a national level.  States or counties with significant Federal ownership are 
encouraged to develop their own specific watershed management plans. 
Additionally, the level of planning proposed in the comment has merit, but any 
personnel and funding required for such work would be at the expense of other 
NRCS programs, making such additional planning impractical at this time.  

3) The reviewer appears to have the Draft PEIS Proposed Action and the No 
Action alternative confused.  The reviewer states that, under the Draft PEIS 
Proposed Action, aquatic ecosystems would continue to benefit in the short-
term from restoration of channel capacity and reduction of bank erosion. This 
statement is actually made under the discussion for Alternative 1, which is the 
No Action alternative.  The discussion of aquatic ecosystem impacts is 
provided in Section 5.2.3 of this Final EWP PEIS. 

4) Final EWP PEIS Section 3.4.2.2 has been expanded to address those 
impacts.  A further discussion of riparian ecosystem impacts is provided in 
Section 5.2.3 of this PEIS. 

5) The text has been revised to include a discussion of mitigation practices for 
aquatic resources. 

DOI page 16 
1) Inconsistencies between projects are noted; however, only the most relevant 
information was included in Chapter 4 for each project.   

2) The analytical approach and habitat/ecosystem condition classes used for 
the PEIS analysis are general but are deliberately chosen to be most useful as 
broadly applied to the ecological principles under consideration Program-wide. 
They are broad enough to account for the general range of regional differences 
in conditions that need to be addressed in the evaluation of this nationwide 
program. 

This is a programmatic document designed to give the reader a general 
understanding of the processes involved in implementing the NRCS EWP 
Program.  It is to be used as guidance for State Conservationists; however it 
must be understood that the methods and procedures described in this 
document must be adjusted based on regional conditions. 

The habitat condition classes and other biological indicators are not intended 
for use by NRCS field staff in making detailed biological assessments at each 
EWP site. They are included as general guidelines to the biological conditions 
that NRCS staff need to be cognizant of when surveying disaster sites. 
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1) The text has been modified to refer to T&E species protected under Habitat 
Conservation Plans (HCPs). As outlined in previous comments (page 4 of 19, 
comments #1 and page 5 of 19 comment #1), pre-disaster planning and 
coordination will provide USFWS and other agencies the opportunity to help 
develop the emergency response protocols for sites involving T&E species. 

2) The text has been modified to include further discussion of the benefits of 
flooding. 

3) Please refer to page 6 of 19, comment #1 for information on NRCS’ policies 
on the use of invasive and non-native plant species. 

4) Section 5.2.2.1.2 has been revised to include additional discussion on the 
benefits of woody debris. 

5) Section 5.2.2.1.2 has been revised to include additional discussion on the 
benefits of debris jams on wetland hydrology. 

6) Table 5.2-2 has been revised to include additional discussion on the impacts 
to riparian habitat. 

DOI page 18 
1) Section 5.2.2.3.2 has been revised to include additional discussion on the 
benefits of dam removal. 

2) A table has been added to the Consultation and Coordination section, listing 
the applicable laws and Executive Orders that will be complied with in 
executing the EWP program. 

3) Tribal organizations were contacted with regard to the scoping sessions 
described in Appendix A and were invited to participate.  Many of these 
organizations chose not to attend or submit comments. NRCS has worked with 
many tribes and tribal organizations under the EWP program to protect homes, 
ceremonial grounds, and other culturally significant resources. 

4) The Aquatic Impacts Flow Chart in Appendix B has been revised to include 
T&E species and critical habitat. 
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1) The Aquatic Impacts Question Sheet in Appendix B has been revised to 
include anadromous fish. 

FEMA Region 10 Response Begins Below 

FEMA Region 10 page 1 

1) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and 
Management" would likely be the environmentally preferable alternative. 
However, the agency supports Alternative 4 as its Preferred Alternative 
because: 

a. Current law, as interpreted by USDA legal counsel, limits activities 
conducted under EWP primarily to disaster recovery work.  Alternative 3 
would add a substantial increment of preventative measures to reduce future 
flood damages.  Legislative authority would be required to implement such a 
major expansion of the purpose of EWP under Alternative 3.

 (response continued at top of next column) 

FEMA Region 10 page 1 
b. To a large extent, NRCS has integrated the management of its watershed 
programs as described in Alternative 3 within the Water Resources Branch of 
the NHQ Financial Assistance Programs Division working closely with the 
NHQ Easement Programs Branch. Together they oversee the recovery 
practices and floodplain easements portions of EWP and provide funding and 
technical assistance and training to the NRCS State Offices.  But NRCS is 
limited in fully implementing the scope of Alternative 3 primarily by funding 
constraints.  Several NRCS watershed programs currently exist under P.L. 566 
and P.L. 534 that address watershed planning and management and include 
measures for watershed protection and flood prevention, as well as the 
cooperative river basin surveys and investigations.  Under the new Watershed 
Rehabilitation Program, NRCS works with local communities and watershed 
project sponsors to address public health and safety concerns and potential 
adverse environmental impacts of aging dams.  NRCS so far has undertaken 
118 projects in 20 States to assess the condition of and repair of more than 
10,000 upstream flood control structures built since 1948. The structural and 
non-structural practices implemented and the easements purchased under those 
programs have greatly reduced the need for future EWP measures in project 
watersheds. Nevertheless, EWP must remain available to deal with the 
aftermath of major disasters regardless of improvements under the other 
watershed programs.   

2) The environmental analysis does generally address salmonid species. 
Please see Table 4.2.1 for information on the aquatic ecosystem condition 
classes. Additionally, Draft PEIS Proposed Action Element 6 of Section 
3.2.2.1 addresses pre-disaster coordination with wildlife agencies, and would 
include coordination on specific measures to protect salmonids or other 
sensitive species. This coordination is adopted under the Preferred Alternative. 

3) Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 has been revised 
to include NMFS in the list of coordinating agencies. This coordination is 
adopted under the Preferred Alternative. 
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1) The PEIS cannot specifically state what procedures will be followed for 
each disaster at each site, but the pre-disaster coordination and planning 
outlined in Draft PEIS Proposed Action Element 6 in Section 3.2.2.1 would 
determine what response would be taken for sites involving T&E species, 
cultural resources, and other sensitive resources. This aspect of Element 6 is 
adopted under the Preferred Alternative.  Headquarters will provide guidance 
in the EWP Manual and EWP Handbook, but the State Conservationist will 
continue to be responsible for determining specific procedures for their state in 
coordination with various Federal and State agencies to comply with the 
requirements of applicable Federal, State, and local rules and regulations. 

2) NRCS complies with Endangered Species Act (ESA) Section 7 consultation 
requirements in all cases. This language has been added to Draft PEIS 
Proposed Action Elements 11 and 15 of Section 3.2.2.1. These aspects of 
Elements 11 and 15 are wholly adopted under the Preferred Alternative.  The 
EWP Manual will address easements and how compatible uses will be 
reviewed so as to not affect T&E species or other protected resources. NRCS 
would consult with USFWS and the National Marine Fisheries Service 
(NMFS) on compatible uses if protected resources are found at the easement 
site. Specific procedures will not be provided at the national level. 
Headquarters will provide guidance in the EWP Manual and EWP Handbook, 
but the State Conservationist will continue to be responsible for determining 
specific procedures for their state in coordination with various Federal and 
State agencies to comply with the requirements of applicable Federal, State, 
and local rules and regulations.  

NMFS CA Page 2 Response Begins Below 
NMFS CA page 2 

1) The event-wide DSR and cumulative impacts discussion (as described in 
response to EPA Supplement page 1, response #1) will address watershed level 
impacts. 

2) NRCS recognizes that Alternative 3 "Prioritized Watershed Planning and 
Management" would likely be the environmentally preferable alternative. 
However, the agency supports Alternative 4 as its Preferred Alternative 
because: 

(response continued on top of next column) 

NMFS CA page 2 (continued) 
a. Current law, as interpreted by USDA legal counsel, limits activities conducted 
under EWP primarily to disaster recovery work.  Alternative 3 would add a 
substantial increment of preventative measures to reduce future flood damages. 
Legislative authority would be required to implement such a major expansion of 
the purpose of EWP under Alternative 3. 
b. To a large extent, NRCS has integrated the management of its watershed 
programs as described in Alternative 3 within the Water Resources Branch of the 
NHQ Financial Assistance Programs Division working closely with the NHQ 
Easement Programs Branch. Together they oversee the recovery practices and 
floodplain easements portions of EWP and provide funding and technical 
assistance and training to the NRCS State Offices.  But NRCS is limited in fully 
implementing the scope of Alternative 3 primarily by funding constraints.  Several 
NRCS watershed programs currently exist under P.L. 566 and P.L. 534 that 
address watershed planning and management and include measures for watershed 
protection and flood prevention, as well as the cooperative river basin surveys and 
investigations.  Under the new Watershed Rehabilitation Program, NRCS works 
with local communities and watershed project sponsors to address public health 
and safety concerns and potential adverse environmental impacts of aging dams. 
NRCS so far has undertaken 118 projects in 20 States to assess the condition of 
and repair of more than 10,000 upstream flood control structures built since 1948. 
The structural and non-structural practices implemented and the easements 
purchased under those programs have greatly reduced the need for future EWP 
measures in project watersheds.  Nevertheless, EWP must remain available to deal 
with the aftermath of major disasters regardless of improvements under the other 
watershed programs.   

3) Upon consideration of the fundamental goals of the Program improvements, 
NRCS has changed its basic approach to approval of EWP work. The title of Draft 
PEIS Proposed Action Element 10 of Section 3.2.2.1 of Chapter 3 has been 
revised. The term “least-cost” has been eliminated and the Element now reads: 
“Apply the principles of natural stream dynamics and, where appropriate, use 
bioengineering in the design of EWP restoration practices.”    
Hydrogeomorphic design and use of bioengineering likely would not be the least 
cost solution in all cases. However, costs alone would not dictate which solution is 
selected, as the solution must also be environmentally and socially defensible. 
NRCS believes these changes reflect the intent of the comment, as the focus is no 
longer on least cost solutions.  Other factors, such as environmental resources, also 
would be used to determine the best solution as indicated in the related revision to 
Draft PEIS Proposed Action Element 5, paragraph 2.  These aspects of Elements 
10 and 5 have been wholly adopted under the Preferred Alternative. 
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NMFS CA page 3 
1) The EWP program has no authority to decommission roads, unless the road 
falls within a floodplain easement. Additionally, EWP would not be repair any 
roads, paved or unimproved.  Not repairing these roads will serve much of the 
same function as decommissioning them, since future use of the road will be 
discouraged.  

2) The assumption is correct. The definition of coastal areas has been revised 
to include beaches, dunes, and coastlines. 

3) Chapter 2 and the Executive Summary have been revised to clarify that NRCS 
does not fund EWP Program work on any lands administered by other Federal 
agencies, including the Bureau of Land Management. 

4) In the case of salmonids, consultation on certain conservation practices 
(including buffers) has been initiated. Please refer to Appendix C for the 
conservation practice standard for buffer strips (listed as forested conservation 
buffer strip). Each state has the authority to modify the national standards, and 
can incorporate concerns that individual states may have, such as salmonids. 
NMFS, USFWS, and the public are all provided an opportunity to comment on 
the development of these state standards. Draft PEIS Proposed Action Element 
6 of Section 3.2.2.1 also outlines the pre-disaster planning process, where such 
concerns could be raised.  This aspect of Element 6 is wholly adopted under 
the Preferred Alternative. 

5) Chapter 1 discusses the current program and the Purpose and Need for the 
Draft PEIS Proposed Action. These sections are simply stating the results of 
the Oversight and Evaluation (O&E) team results. 

6) Chapter 1 discusses the current program and the Purpose and Need for the 
Draft PEIS Proposed Action. These sections are simply stating the results of 
the O&E team results. 

7) The comment refers to activities under the purview of the USACE.  These 
activities are not subject to NRCS review.  Any improvements done during the 
repair of enduring, structural, or long-life conservation practices would be 
considered on a case-by-case basis. 

NMFS CA page 4 
1) NRCS would continue to comply with Section 7 consultation requirements 
in all cases of compatible use determination on floodplain easements.  

2) The PEIS will not specifically state what procedures will be followed for 
each disaster site, but the pre-disaster coordination and planning outlined in 
Draft PEIS Proposed Action Element 6 in Section 3.2.2.1 will help determine 
what response will be taken for sites involving T&E species, cultural 
resources, and other sensitive resources. The interagency coordination and 
planning aspects of Element 6 are wholly adopted under the Preferred 
Alternative.  Any site eligible for EWP Program work under the Preferred 
Alternative, whether an exigency or emergency, would be required to be 
environmentally and socially defensible.   

3) No response required. 

4) Please see the response to page 4, comment #1 (above) for NRCS’ 
explanation of the consultations required under Section 7 of the ESA. 

5) NMFS and USFWS will be consulted in compliance with the ESA if any 
solution may possibly result in adverse effects to T&E species. In these cases, 
NMFS and USFWS would help develop improved alternatives. 
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NMFS CA page 5 
1)	 The habitat condition classes used in Chapter 4 (see Section 4.2.1.2) have 

been updated to reflect the most current EPA guidance regarding stream 
classification. 

Seattle District Emergency Management Branch page 1 
1) No response required. 

2) Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 addresses pre-
disaster planning and allows states and other outside parties to raise issues of 
particular concern.  DART teams were not adopted as part of the Preferred 
Alternative.  However, the Preferred Alternative includes several provisions to 
enhance and facilitate agency coordination. 

3) Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 addresses pre-
disaster planning and would include allocation of duties among agencies as 
needed.  Under the Preferred Alternative, NRCS would implement the 
interagency coordination and planning described in the Draft PEIS Proposed 
Action.  However, training by DART teams would not be implemented, 
although technical advisory assistance would be made available from the 
National Office if requested.  

NRCS believes the commenter is referring to the Memorandum of Agreement 
(MOA) between the Soil Conservation Service (SCS) and Corps of Engineers 
(USACE) dated May 1986, found in Appendix J of the USACE Natural 
Disaster Procedures (ER 500-1-1), dated 11 March 1991.  According to this 
MOA, the USACE “is responsible for repair of flood damage to non-Federal 
water projects installed for the purpose of controlling flood waters…This will 
normally include repairs to non-Federal flood protection projects (channels, 
levees, or similar works) in urbanized areas regardless of watershed size…” 
The SCS (now NRCS) is “responsible for repair of flood damage to non-
Federal water projects that were installed 1) in small watersheds of 400 square 
miles or less for the purpose of flood prevention, or 2) for preventing erosion 
or damage caused by the products of erosion wherever located, except 
damages to features that are appurtenant to projects which are the 
responsibility of the [USACE].”  In addition, the MOA stipulates that other 
assignments to the SCS and USACE may be made by FEMA under the 
provisions of P.L. 93-28B when a major disaster or emergency has been 
declared.  For any non-Federal flood control project damaged by a natural 
disaster other than flood (e.g., fire, tornadoes, earthquakes, etc.), where 
assistance from the USACE under P.L. 39-28B is not authorized, the SCS will 
have primary responsibility for responding to applications for emergency 
assistance. 
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Seattle District Emergency Management Branch page 2 
1) Draft PEIS Proposed Action Element 6 of Section 3.2.2.1 addresses pre-
disaster planning and would allow for coordination between EWP and the 
USACE.  The Preferred Alternative adopts the interagency coordination and 
pre-disaster planning described in Element 6. 

2) Chapter 3, Section 3.2.4 describes the NRCS Preferred Alternative and what 
aspects of the Draft PEIS Proposed Action were adopted in defining it.  Note, 
the Preferred Alternative adopts most of the elements mentioned. However, the 
term exigency would be retained and easements on small rural communities 
would not be a part of the EPW Program under the Preferred Alternative 

3) Benefits attributable to enhancement of T&E habitats could be included in 
evaluating overall project benefits in decisions on funding but would not be 
considered alone as justification for installing an EWP practice.  

Seattle District Emergency Mgmt.  Branch Page 4 Response Begins Below 

Seattle District Emergency Management Branch page 3 

1) NRCS recognizes that Alternative 3 would likely be the environmentally 
preferable alternative.  However, the agency supports Alternative 4 as its 
Preferred Alternative because: 

a. Current law, as interpreted by USDA legal counsel, limits activities 
conducted under EWP primarily to disaster recovery work.  Alternative 3 
would add a substantial increment of preventative measures to reduce future 
flood damages.  Legislative authority would be required to implement such a 
major expansion of the purpose of EWP under Alternative 3. 

b. To a large extent, NRCS has integrated the management of its watershed 
programs as described in Alternative 3 within the Water Resources Branch of 
the NHQ Financial Assistance Programs Division working closely with the 
NHQ Easement Programs Branch. Together they oversee the recovery 

(response continued on top of next column) 

Seattle District Emergency Management Branch page 3 
practices and floodplain easements portions of EWP and provide funding and 
technical assistance and training to the NRCS State Offices.  But NRCS is 
limited in fully implementing the scope of Alternative 3 primarily by funding 
constraints.  Several NRCS watershed programs currently exist under P.L. 566 
and P.L. 534 that address watershed planning and management and include 
measures for watershed protection and flood prevention, as well as the 
cooperative river basin surveys and investigations.  Under the new Watershed 
Rehabilitation Program, NRCS works with local communities and watershed 
project sponsors to address public health and safety concerns and potential 
adverse environmental impacts of aging dams.  NRCS so far has undertaken 
118 projects in 20 States to assess the condition of and repair of more than 
10,000 upstream flood control structures built since 1948. The structural and 
non-structural practices implemented and the easements purchased under those 
programs have greatly reduced the need for future EWP measures in project 
watersheds. Nevertheless, EWP must remain available to deal with the 
aftermath of major disasters regardless of improvements under the other 
watershed programs.   

2) No response required. 

3) The suggested changes have been made.  

4) Public and interagency review is currently included as part of NRCS’ 
technical development process. Stream Corridor Restoration, Principles, 
Processes, and Practices is an interagency document developed by multiple 
Federal agencies, including NRCS, EPA, FEMA, NMFS, USACE, BLM, 
USFWS, and USGS.  New NRCS practices are made available for comment 
when they are published in the Federal Register. The National Engineering 
Field Handbook is an internal NRCS document developed by NRCS 
personnel, staff from the Agricultural Research Service, universities, and other 
professionals and reflects the most current, efficient techniques and 
procedures. 

5) Sections 5.2.2.1.2, 5.2.2.2.2, and 5.2.2.5.2 of Chapter 5 have been revised to 
reflect NRCS’ policies on invasive and non-native plant species. Also see DOI 
page 6, comment #1 for further information. 
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Seattle District Emergency Management Branch page 4 
No response required. 
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