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·Public Law 99-198
99th Congress

An Act

Dec. 23, 198G
--------

[H.R. 2100]

Food Security
Act of 1985.
Farms and
farming.
Agriculture and
agricultural
commodities.
7 USC 1281 note.

To extend and revise agricultural price support and related programs, to provide for
agricultural export, resource conservation, farm credit, and agricultural research
and relatNi programs, to continue food assistance to low-income persons, to ensure
consumers an abundance of food and fiber at reasonable prices, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States ofAmerica in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the "Food Security Act of
1985".
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Ante. p, 8lH.
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TITLE I-DAIRY

Subtitle A-Milk Price Support and Producer-Supported Dairy
Program

MILK PRICE SUPPORT, PRICE REDUCTION, AND MILK PRODUCTION
TERMINATION PROGRAMS FOR CALENDAR YEARS 1986 THROUGH

1990

SEC. 101. (al Section 20l(dl of the Agricultural Act of 1949 (7 U.S.C.
1446(d)) is amended by striking out paragraphs (1) and (2) and
inserting in lieu thereof the following:

"(l)(A) During the period beginning on January 1, 1986, and
ending on December 31, 1990, the price of milk shall be sup­
ported as provided in this subsection.

"(Bl During the period beginning on January 1, 1986, and
ending On December 31, 1986, the price of milk shall be sup­
ported at a rate equal to $11.60 per hundredweight for milk
containing 3.67 percent milkfat.

"(CXi) During the period beginning on January 1, 1987, and
ending on September 30, 1987, the price of milk shall be sup­
ported at a rate equal to $11.35 per hundredweight for milk
containing 3.67 percent milkfat.

"(ii) Except as provided in subparagraph (D), during the
period beginning On October I, 1987, and ending on December
31, 1990, the price of milk shall be supported at a rate equal to
$11.10 per hundredweight for milk containing 3.67 percent
milkfat.

"(DXi) Subject to clause (ii), if for any of the calendar years
1988, 1989, and 1990, the level of purchases of milk and the
products of milk under this subsection (less sales under section
407 for unrestricted use), as estimated by the Secretary on
January 1 of such calendar year, will exceed 5,000,000,000
pounds (milk equivalent), on January 1 of such calendar year,
the Secretary shall reduce by 50 cents the rate of price support
for milk as in effect on such date.

"(iil The rate of price support for milk may not be reduced
under clause (i) unless-

"(I) the milk production termination program under
paragraph (3) achieved a reduction in the production of
milk by participants in the program of at least
12,000,000,000 pounds during the 18 months of the program;
or

"(II) the Secretary submits to Congress a certification,
including a statement of facts in support of the certification
of the Secretary, that reasonable contract offers were ex­
tended by the Secretary under such program but such offers
were not accepted by a sufficient number of producers
making reasonable bids for contracts to achieve such a
reduction in production.

. "(E) If for any of the calendar years 1988, 1989, and 1990, ~e
level of purchases of milk and the products of milk under this
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subsection (less sales under section 407 for unrestricted use), as
estimated by the Secretary on January 1 of such calendar year,
will not exceed 2,500,000,000 pounds (milk equivalent), the Sec­
retary shall increase by 50 cents the rate of price support for
milk in effect on such date.

"(F) The price of milk shall be supported through the pur­
chase of milk and the products of milk.

"(2XA) During the period beginning on April I, 1986, and
ending on September 30, 1987, the Secretary shall provide for a
reduction to be made in the price received by producers for all
milk produced in the United States and marketed by producers
for commercial use.

"(B) The amount of the reduction under subparagraph (A) in
the price received by producers shall be-

"(i) the period beginning on April I, 1986, and ending on
December 31, 1986, 40 cents per hundredweight of milk
marketed; and

"(ii) during the first 9 months of 1987, 25 cents per
hundredweight of milk marketed.

"(C) The funds represented by the reduction in price, required
under subparagraph (A) to be applied to the marketings of milk
by a producer, shall be collected and remitted to the Commodity
Credit Corporation, at such time and in such manner as pre­
scribed by the Secretary, by each person making payment to a
producer for milk purchased from such producer, except that in
the case of a producer who markets milk of the producer's own
production directly to consumers, such funds shall be remitted
directly to the Corporation by such producer.

"(D) The funds remitted to the Corporation under this para­
graph shall be considered as included in the payments to a
producer of milk for purposes of the minimum price provisions
of the Agricultural Adjustment Act (7 U.S.C. 601 et seq.),
reenacted with amendments by the Agricultural Marketing
Agreement Act of 1937.".

(b) Paragraph (3) of section 20l(d) of the Agricultural Act of 1949
(7 U.S.C. 1446(d) is amended by-

(1) striking out subparagraphs (A) through (G), and inserting
in lieu thereof the following:

"(AXi) The Secretary shall estahlish and carry out under this
paragraph a milk production termination program for the IS­
month period beginning April!, 1986.

"(ii) Under the milk production termination program re­
quired under this subparagraph, the Secretary, at the request of
any producer of milk in the United States who submits to the
Secretary a bid, may offer to enter into a contract with the
producer for the purpose of terminating the production of milk
by the producer in return for a payment to be made by the
Secretary.

"(iii) For the IS-month period for which the milk production
termination program under this subparagraph is in effect, the
Secretary shall-

"(I) as soon as practicable, determine the total number of
dairy cattle the Secretary estimates will be marketed for
slaughter as a result of such program; and

"(II) by regulation specify marketing procedures to
ensure that greater numbers of dairy cattle slaughtered as
a result of the production termination program provided for

7 USC 1427.

7 USC 674.
Animals.
Exports.

Contracts.

Regulation.
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Regulations.
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Contracts.
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in this section shall be slaughtered in each of the periods of
April through August 1986, and March through August
1987 than for the other months of the program. Such
procedures also shall ensure that such sales of dairy cattle
for slaughter shall occur on a basis estimated by the Sec­
retary that maintains historical seasonal marketing pat­
terns. During such 18-month period, the Secretary shall
limit the total number of dairy cattle marketed for
slaughter under the program in excess of the historical
dairy herd culling rate to no more than 7 percent of the
national dairy herd per calendar year.

H(iv) Each contract made under this subparagraph shall pro­
vide that-

H(I) the producer shall sell for slaughter or for export all
the dairy cattle in which such producer owns an interest;

H(II) during a period of 3, 4, or 5 years, as specified by the
Secretary in each producer contract and beginning on the
day the producer completes compliance with subclause (I),
the producer neither shall acquire any interest in dairy
cattle or in the production of milk nor acquire, or make
available to any person, any milk production capacity of a
facility that becomes available because of compliance by a
producer with such subclause unless the Secretary shall by
re~lation otherwise permit; and

'(III) if the producer fails to comply with such contract,
the producer shall repay to the Secretary the entire pay­
ment received under the contract, including simple interest
payable at a rate prescribed by the Secretary, which shall,
to the extent practicable, reflect the cost to the Corporation
of its borrowings from the Treasury of the United States,
commencing on the date payment is first received under
such contract.

H(V) Any producer of milk who seeks to enter into a contract
for payments under this paragraph shall provide the Secretary
with (1) evidence of such producer's marketing history; (II) the
size and composition of the producer's dairy herd during the
period the marketing history is determined; and (III) the size
and composition of the producer's dairy herd at the time the bid
is submitted, as the Secretary deems necessary and appropriate.

H(vi) Except as provided in subparagraph (D), no producer who
commenced marketing of milk in the 15-month period ending
March 31, 1986, shall be eligible to enter into a contract for
pa,Y."'ents under this subparagraph.

'(vii) A contract entered into under this paragraph by a
producer who by reason of death cannot perform or assign such
contract may be performed or assigned by the estate of such
producer.

H(B) The Secretary may establish and carry out a milk diver­
sion or milk production termination program for any of the
calendar years 1988, 1989, and 1990 as necessary to avoid the
creation of burdensome excess supplies of milk or milk prodUcts.

H(C) In setting the terms and conditions of any milk diversion
or milk production termination under this paragraph and of
each contract made under this subparagraph, the Secretary
shall take into account any adverse effect of such program or
contracts on beef, pork, and poultry prod.ucers in the United
States and shall take all feasible steps to li}inimize such effect.



PUBLIC LAW 99-198-DEC. 23, 1985 99 STAT. 1365

"(D) A producer who commenced marketing milk after Contmcts.
December 31, 1984, shall be eligible to enter into a contract for
payments under this subparagraph if such producer's entire
milk production facility and entire dairy herd were transferred
to the producer by reason of a gift from, or the death of, a
member or members of the family of the producer. The term
'member of the family of the producer' means (i) an ancestor of
the producer, (ii) the spouse of the producer, (iii) a lineal
descendant of the producer, or the producer's spouse, or a
parent of the producer, or (iv) the spouse of any such lineal
descendant.";

(2) striking out subparagraphs (B), (1), (J), (L), and (0); and
(3) redesignating subparagraph (K) as subparagraph (E).

(c) Paragraph (5XB) of section 201(d) of the Agricultural Act of Animal,.
1949 (7 U.S.C. 1446(dX5XB)) is amended by- Exports.

0) striking Qut H(D";
(2) striking out ", (ii)" and inserting in lieu thereof I'or";
(3) striking out ", or (iii)" and all that follows through "para-

graph (3)";
(4) redesignating the text thereof as clause (i);
(5) adding at the end thereofthe following:

"(ii) Each person who buys, from a producer with respect to whom Contracts.
there is in effect at the time of such sale a contract entered into
under paragraph (3), one or more dairy cattle sold for slaughter or
export, who knows that such cattle are sold for slaughter or export,
and who fails to cause the slaughter or export of such cattle within a
reasonable time after receiving such cattle shall be liable for a civil
penalty of not more than $5,000 with respect to each of such cattle.

H(iii) Each person who retains or acquires an interest in dairy Contracts.
cattle or the production of milk in violation of a contract entered
into under this paragraph shall be liable, in addition to any amount
due under paragraph (3XAXiv), to a marketing penalty on the
quantity of milklroduced during the period in which such owner-
ship is prohibite under the contract. Such penalty shall be com-
puted at the rate or rates of the support price for milk in effect
during the period in which the milk production occurred.

"(iv) Each person who makes a false statement in a bid submitted
under paragraph (3) as to (1) the marketings of milk for commercial
use by the producer, or (II) the size or composition of the dairy herd
that produced such marketings, or (III) the size or composition of the
dairy herd at the time the bid is submitted shall be subject, in
addition to any amount due under paragraph (3XA)(iv) or clause (iii)
of this subparagraph, to a civil penalty of $5,000 for each head of
cattle to which such statement applied.

"(v) Each person who makes a false statement as to the number of Contracts.
dairy cattle that was sold for slaughter or export under a contract
under paragraph (3)(A) shall be subject, in addition to any amount
due under paragraph (3)(A)(iv) or clause (iii) of this subparagraph, to
a civil penalty of not more than $5,000 for each head of cattle to
which such statement applied.". •

(d) Section 201(c) of the A~iculturalAct of 1949 (7 U.S.C. 1446(c))
is amended by striking out' The price" and inserting in lieu thereof
"Except as provided in subsection (d), the price".

(e) Section 201(d) of the Agricultural Act of 1949 (7 U.S.C. 1446(d)) Ante. p. 1362.
is amended by adding at the end thereof the following:

"(7) The Secretary shall carry out this subsection through the
Commodity Credit Corporation.".
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Effective date (0 The provisions of this section shall become effective January 1,
7 USC 1446 note. 1986.

ADMINISTRATIVE PROCEDURES

Pmhibition. SEC. 102. Section 553 of title 5, United States Code, shall not apply
7 USC 1446 note. with respect to the implementation of section 20l(d) of the Agricul­

tural Act of 1949 (7 U.S.C. 1446(d» by the Secretary of Agricul­
ture, as amended by section 101, including determinations made
regarding-

(1) the level of price support for milk;
(2) any reduction in the prices paid to producers of milk; and
(3) the milk production termination program.

APPLICATION OF SUPPORT PRICE FOR MILK

Prohibition. SEC. 103. For purposes of supporting the price of milk under
7 USC 1446 note. section 20l(dJ of the Agricultural Act of 1949, the Secretary of

Agriculture may not take into consideration any market value of
whey.

AVOIDANCE OF ADVERSE EFFECT OF MILK PRODUCTION TERMINATION
PROGRAM ON BEEF, PORK, AND LAMB PRODUCERS

7 USC 1446 note SEC. 104. To minimize the adverse effect of the milk production
termination program on beef, pork, and lamb producers in the
United States during the 18-month period for which such program is
in effect under section 20l(d) of the Agricultural Act of 1949 (7

Ante. p. 1362 U.S.C. 1446(d)), in such period-
(1) the Secretary of Agriculture shall use funds available for

the purposes of clause (2) of section 32 of the Act entitled"An
Act to amend the Agricultural Adjustment Act, and for other
purposes" (7 U.S.C. 612c), approved August 14, 1935, including
the contingency funds appropriated under such section 32, and
other funds available to the Secretary under the commodity
distribution and other nutrition programs of the Department of
Agriculture, and including funds available through the
Commodity Credit Corporation, to purchase and distribute
200,000,000 pounds of red meat in addition to those quantities
normally purchased and distributed by the Secretary. Such
purchases by the Secretary shall not reduce purchases of any
other agricultural commodities under section 32;

(2) the Secretary of Agriculture shall use funds available
through the Commodity Credit Corporation to purchase
200,000,000 pounds of red meat, in addition to those quantities
normally purchased and distributed by the Secretary, and to
make such meat available-

(A) to the Secretary of Defense, on a nonreimbursable
basis, for use in commissaries on military installations
located outside of the United States; or

(El for export under the authority of any law in effect on
or after the date of the enactment of this Act;

(3) the Secretary of Defense and other Federal agencies, to the
maximum extent practicable, shall use increased quantities of
red meat to meet the food needs of the programs that th~y

State and local administer, and State agencies are encouraged to cooperate In
governments. such effort; and
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(4) the Secretary of Agriculture shall encourage the consump­
tion of red meat by the public.

DOMESTIC CASEIN INDUSTRY

SEC. 105. (a) The Commodity Credit Corporation shall provide 7 usc 1446c-2.
surplus stocks of nonfat dry milk of not less than 1,000,000 pounds
annually to individuals or entities on a bid basis.

(b) The Commodity Credit Corporation may accept bids at lower
than the resale price otherwise required by law, in order to promote
the strengthening of the domestic casein industry.

(c) The Commodity Credit Corporation shall take appropriate
action to ensure that the nonfat dry milk sold by the Corporation
under this section is used only for the manufacture of casein.

STUDY RELATING TO CASEIN

SEC. 106. The Secretary of Agriculture shall conduct a study to Imports.
determine whether imports of casein tend to interfere with or
render ineffective the milk price support program of the Depart-
ment of Agriculture. Not later than 60 days after the date of the
enactment of this Act, the Secretary shall report the results of such
study to the Committee on Agriculture of the House of Representa-
tives and to the Committee on Agriculture, Nutrition, and Forestry
of the Senate.

CIRCUMVENTION OF HISTORICAL DISTRIBUTION OF MILK

SEC. 107. The Secretary of Agriculture shall- 7 USC 1446 note.
(1) monitor the Commodity Credit Corporation purchases of

the products of milk during 1986 and 1987; and
(2) report to Congress, on a quarterly basis, on disruptions of, Report.

or attempts by handlers or cooperative marketing associations
to circumvent, the historical distribution of milk among proc-
essors during the milk production termination program.

APPUCATION OF AMENDMENTS

SEC. 108. The amendments made by this subtitle shall not affect Pmhibition.
any liability of any person under section 201 of the Agricultural Act 7 USC 1446 note.
of 1949 (7 U.S.C. 1446) as in effect before the date of the enactment
of this Act.

Subtitle B-Dairy Research and Promotion

NATIONAL DAIRY RESEARCH ENDOWMENT INSTITUTE

SEC. 121. The Dairy Production Stabilization Act of 1983 (7 U.S.C.
1421 note, et seq.) is amended by adding at the end thereof the
following:

"Subtitle G--Dairy Research Program

"SEc. 130. For purposes of this subtitle- 7 USC 4531.
"(1) the term 'board' means the board of trustees of the

Institute;
"(2) the term 'Department' means the Department of Agri­

culture;

.'il l~14 0 !:is ~) QL. :l Part :!
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"(3) the term 'dairy products' means manufactured products
that are derived from the processing of milk, and includes fluid
milk products;

"(4) the term 'fluid milk products' means those milk products
normally consumed in liquid form as a beverage;

"(5) the term 'Fund' means the Dairy Research Trust Fund
established by section 135;

"(6) the term 'Institute' means the National Dairy Research
Endowment Institute established by section 131;

"(7) the term 'milk' means any class of cow's milk marketed
in the United States;

"(8) the term 'person' means any individual, group of individ­
uals, partnership, corporation, association, cooperative, or any
other entity;

"(9) the term 'producer' means any person engaged in the
production of milk for commercial use;

"(10) the term 'research' means studies testing the effective­
ness of market development and promotion efforts, studies
relating to the nutritional value of milk and dairy products, and
other related efforts to expand demand for milk and dairy
products;

"(11) the term 'Secretary' means the Secretary of Agriculture
unless the context specifies otherwise; and

"(12) the term 'United States' means the several States and
the territories and possessions of the United States, except that
for purposes of sections 131, 133(a), and 136, and paragraph (7)
of this section, such term means the forty-eight contiguous
States in the continental United States.

"ESTABLISHMENT OF NATIONAL DAIRY RESEARCH ENDOWMENT
INSTITUTE

Research and
development.
7 USC 4532.

"SEC. 131. The Secretary of Agriculture may establish in the
Department of Agriculture a National Dairy Research Endowment
Institute whose function shall be to aid the dairy industry through
the implementation of the dairy products research order, which its
board of trustees shall administer, and the use of monies made
available to its board of trustees from the Dairy Research Trust
Fund to implement the order. In implementing the order, the
Institute shall provide a permanent system for funding scien~ific

research activities designed to facilitate the expansion of markets
for milk and dairy products marketed in the United States. The
Institute shall be headed by a board of trustees composed of the
members of the National Dairy Promotion and Research Board. The
board may appoint from among its members an executive committee
whose membership shall reflect equally each of the different regions
in the United States in which milk is produced. The executive
committee shall have such duties and powers as are delegated to it
by the board. The members of the board shall serve without com­
pensation. While away from their homes or regular place. of busi­
ness in the performance of services for the board, members of the
board shall be allowed reasonable travel expenses, including a per
diem allowance in lieu of subsistence, as recommended by the board
and approved by the Secretary, except that there shall be no
duplication of payment for such expenses.
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"ISSUANCE OF ORDER

99 STAT. 1369

"SEC. 132. (a) After receipt of a proposed dairy products research
order, the Secretary may publish such proposed order in the Federal
Register and shall give notice and reasonable opportunity for public
comment on such proposed order. Such proposed order may be
submitted by an organization certified under section 114 or by any
interested person affected by the provisions of subtitle B.

"(b) After the Secretary provides for such publication and a
reasonable opportunity for a hearing under subsection (a), the Sec­
retary may issue the dairy products research order. The order so
issued shall become effective not later than 90 days after publication
in the Federal Register of the order.

"(c) The Secretary may amend, from time to time, the dairy
products research order issued under subsection (b).

"REQUIRED TERMS OF ORDER; AGREEMENTS UNDER ORDER; RECORDS

"SEC. 133. (a) The dairy products research order issued under
section 132(b) shall-

"(1) provide for the establishment and administration, by the
Institute, of appropriate scientific research activities designed
to facilitate the expansion of markets for dairy products mar­
keted in the United States;

"(2) specify the powers of the board, including the powers to­
"(A) receive and evaluate, or on its own initiative develop

and budget for, research plans or projects designed to-­
"(iJ increase the knowledge of human nutritional

needs and the relationship of milk and dairy products
to these needs;

"(ii) improve dairy processing technologies, particu­
larly those appropriate to small- and medium-sized
family farms;

"(iii) develop new dairy products; and
"(iv) appraise the effect of such research on the

marketing ofdairy products;
"(B) make recommendations to the Secretary regarding

such plans and projects;
"(e) administer the order in accordance with its terms

and provisions;
"(0) make rules and regulations to effectuate the terms

and provisions of the order;
"(E) receive, investigate, and report to the Secretary

complaints of violations of the order;
"(F) recommend to the Secretary amendments to the

order;
"(G) enter into agreements, with the approval of the

Secretary, for the conduct of activities authorized under the
order and for payment of the cost of such activities with
any monies in the Fund other than monies appropriated or
transferred by the Secretary to the Fund;

"(H) with the approval of the Secretary, establish ad­
visory committees composed of individuals other than mem­
bers of the board, and pay the necessary and reasonable
expenses and fees of the members of such committees; and

"(I) with the approval of the Secretary, appoint or employ
such persons, other than members of the board, as the

Federal
Register,
publication.
7 USC 45:l:t

7 USC 4505.

Effective date.

Research
and
development.
7 USC 4534.

Regulations.

Report.
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Report.

Records.
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Records.
Reports.

Effective date.

Records.
Reports.

Records.
Reports.

Ante, p. 1369.
Prohibition.
Records.
Reports.

board deems necessary and define the duties and determine
the compensation of each;

"(3) specify the duties of the board, including the duties to­
"(A) develop, and submit to the Secretary for approval

before implementation, any research plan or project to be
carried out under this subtitle;

"(BJ submit to the Secretary for approval, budgets, on a
fiscal year basis, of the board's anticipated expenses and
disbursements in the administration of the order, including
projected costs of carrying out dairy products research
plans and projects;

"(e) prepare and make public, at least annually, a report
of the board's activities and an accounting for funds re­
ceived and expended by the board;

"(D) maintain such books and records (which shall be
available to the Secretary for inspection and audit) as the
Secretary may prescribe;

"(El prepare and submit to the Secretary, from time to
time, such reports as the Secretary may prescribe; and

"(F) account for the receipt and disbursement of all funds
entrusted to the board;

"(4) prohibit any monies received under this subtitle by the
board to be used in any manner for the purpose of influencing
governmental policy or actions, except as provided in paragraph
(2)(Fl; and

"(5l require that each person receiving milk from producers
for commercial use and any person marketing milk of that
person's own production directly to consumers maintain and
make available for inspection by the Secretary such books and
records as may be required by the order and me with the
Secretary reports at the time, in the manner, and having the
content prescribed by the order.

"(b) Any agreement made under subsection (a)(2)(G) shall provide
that-

"(1) the person with whom such agreement is made shall
develop and submit to the board a research plan or project
together with a budget that shows estimated costs to be in­
curred to carry out such plan or project;

"(2) such plan or project shall become effective on the ap­
proval of the Secretary; and

"(3) such person shall keep accurate records of all of its
transactions, account for funds received and expended, make
periodic reports to the board of activities conducted to carry out
such plan or project, and submit such other reports as the
Secretary or the board may require.

"(c)(1) Information, books, and records made available to, and
reports filed with, the Secretary under subsection (a)(6) shall be kept
confidential by all officers and employees of the Department, except
that such information, books, records, and reports as the Secretary
deems relevant may be disclosed by such officers and employees in
any suit or administrative proceeding that is brought at the request
of the Secretary or to which the Secretary or any officer of the
United States is a party, and that involves the order issued under
section 132(b).

"(2) Paragraph (1) shall not be construed to prohibit-
"(A) the issuance of general statements, based on such

information, books, records, and reports, of the number of per-
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sons subject to the order or of statistical data collected from
such persons if such statements do not specifically identify the
data furnished by anyone of such persons; or

"(B) the publication, at the direction of the Secretary, of the
name of any person violating the order, together with a state­
ment of the particular provisions of the order violated by the
person.

"(3) No information obtained under the authority of this section
may be made available to any agency, officer, or employee of the
United States for any purpose other than the implementation of this
subtitle and any investigatory or enforcement action necessary to
implement this subtitle. Any person who violates this paragraph
shall be subject to a fine of not more than $1,000, or to imprison­
ment for not more than one year, or both, and, if such person is
employed by the board or the Department, shall be terminated from
such employment.

"PETITION AND REVIEW; ENFORCEMENT; INVESTIGATIONS

"SEC. 134. The provisions of sections 118, 119, and 120 shall apply,
except when inconsistent with this subtitle, to the Institute, the
board, the persons subject to the order issued under section 132(b),
the jurisdiction of district courts of the United States, and the
authority of the Secretary under this subtitle in the same manner as
such sections apply with respect to subtitle B.

"DAIRY RESEARCH TRUST FUND

Prohibition.
Government
organization and
employees.

7 USC 4535.
7 USC
4509-4511.
Ante, p. 1369.

"SEC. 135. (a) There may be established in the Treasury of the 7 USC 4536.
United States a trust fund to be known as the 'Dairy Research Trust
Fund' if the Institute is established under section 131 and a dairy Ante, p. 1368.
products research order issued under section 132 is effective during
such fiscal year.

"(bK1) There is authorized to be appropriated to the Fund or
transferred from moneys available to the Commodity Credit Cor­
poration for deposit in the Fund, $100,000,000.

"(2) Moneys deposited in the Fund under paragraph (1) shall be Banks and
invested by the Secretary of the Treasury in obligations of the banking.
United States or any agency thereof, in general obligations of any
State or any political subdivision thereof, in any interest-bearing
account or certificate of deposit of a bank that is a member of the
Federal Reserve System, or in obligations fully guaranteed as to
principal and interest by the United States. Interest, dividends, and
other payments that accrue from such investments shall be
deposited in the Fund and also shall be so invested, subject to
subsection (c).

"(c) Moneys in the Fund, other than moneys appropriated or
transferred under paragraph (l) of subsection (b), shall be available
to the board, in such amounts, and for such activities authorized by
this subtitle, as the Secretary may approve.

"TERMINATION OF ORDER, INSTITUTE, AND FUND

"SEC. 136. (a) The Secretary, whenever the Secretary finds that 7 USC 4537.
the order issued under this subtitle or any provision of such order
obstructs or does not tend to facilitate the expansion of markets for
milk and dairy products marketed in the United States, shall termi-
nate or suspend the operation of the order or such provision.
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Prohibition.
7 USC 453R.

Ante, p. 1:~69.

7 USC 674.

Ante, p. 1354.

"(b) If the Secretary terminates the order, the Institute shall be
dissolved 180 days after the termination of the order.

"(e) If the Institute is dissolved for any reason, the moneys
remaining in the Fund shall be disposed of as shall be agreed to by
the board and the Secretary.

"ADDmONAL AUTHORITY

"SEC. 137. (a) No provision of this subtitle shall be construed to
preempt or supersede any other program relating to milk or dairy
products research organized and operated under the laws of the
United States or any State.

"(b) The provisions of this subtitle applicable to the order issued
under section 132(b) shall be applicable to any amendment to the
order.".

Subtitle C-Milk Marketing Orders

MINIMUM ADJUSTMENTS TO PRICES FOR FLUID MILK UNDER MARKETING
ORDERS

SEC. 131. (a) Section 8c(5)(A) of the Agricultural Adjustment Act (7
U.S.C. 608c(5)(A), reenacted with amendments by the Agricultural
Marketing Agreement Act of 1937, is amended by adding at the end
the following: "Throughout the 2-year period beginning on the
effective date of this sentence (and subsequent to such 2-year period
unless modified by amendment to the order involved), the minimum
aggregate amount of the adjustments, under clauses (1) and (2) of
the preceding sentence, to prices for milk of the highest use classi­
fication under orders that are in effect under this section on the
date of the enactment of the Food Security Act of 1985 shall be as
follows:

Minimum Aggregate Dollar
Amount of Such Adjustments

Per Hundredweight of Milk
"Marketing Area Subject to Order Having 3.5 Percent Milkfat

New England....................................... $3.24
New York-New Jersey...................... 3.14
Middle Atlantic 3.03
G€orgia _.. 3.08
Alabama-West Florida 3.08
Upper Florida 3.58

~~h:~~··FI~·;id·~::::::::::::::::: :::::::::::::::::::::::::.:::::::::::::::::::::::::: ::~
Michigan Upper Peninsula 1.35
Southern Michigan 1.75
Eastern Ohio-Western Pennsylvania 1.95
Ohio Valley.......................... 2.04
Indiana 2.00
Chicago Regional......................... 1.40
Central Illinois.......................... 1.61
Southern Illinois......................... 1.92
Louisville-Lexington-Evansville 2.11
Upper Midwest 1.20
Eastern South Dakota......... 1.50
Black Hills, South Dakota..................................................... 2.05
Iowa 1.55
Nebraska-Western Iowa 1.75
Greater Kansas City....... 1.92
Tennessee Valley............ 2.77
Nashville, Tennessee 2.52
Paducah, Kentucky... 2.39
Memphis, Tennessee 2.77
Central Arkansas 2.77
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Fort Smith, Arkansas. 2.77
Southwest Plains.. 2.77
Texas Panhandle.... 2.49
Lubbock-Plainview, Texas.. 2.49
Texas.. 328
Greater Louisiana.. 3.28
New Orleans-Mississippi.. .. . 3.85
Eas"," Colorado..... . 2.73
Western Colorado.. . 2.00
Southwestern Idaho-Eastern Oregon... 1.50
Great Basin .. 1.90
Lake Mead... 1.60
Central Arizona.. . 2.52
Rio Grande Valley.. 2.35
Puget Sound-Inland.. 1.85
Oregon-Washington.. 1.95

Effective at the beginning of such two-year period, the minimum
prices for milk of the highest use classification shall be adjusted for
the locations at which delivery of such milk is made to such
handlers." .

(b) The amendment made by this section shall take effect On the
first day of the first month beginning more than 120 days after the
date of the enactment of this Act.

ADJUSTMENTS FOR SEASONAL PRODUCTION; HEARINGS ON
AMENDMENTS; DETERMINATION OF MILK PRICES

SEC. 132. Section 101(b) of the Agriculture and Food Act of 1981 (7
V.S.C. 608c note) is amended by striking out "1985" and inserting in
lieu thereof "1990".

MARKETWIDE SERVICE PAYMENTS

SEC. 133. Effective January 1, 1986, section 8c(5) of the Agricul­
tural Adjustment Act (7 V.S.C. 608c(5)), reenacted with amendments
by the Agricultural Marketing Agreement Act of 1937, is amended
by adding at the end thereof the following:

"(J) Providing for the payment, from the total sums payable by all
handlers for milk (irrespective of the use classification of such milk)
and before computing uniform prices under paragraph (A) and
making adjustments in payments under paragraph (C), to handlers
that are cooperative marketing associations described in paragraph
(F) and to handlers with respect to which adjustments in payments
are made under paragraph (C), for services of marketwide benefit,
including but not limited to-

"(i) providing facilities to furnish additional supplies of milk
needed by handlers and to handle and dispose of milk supplies
in excess of quantities needed by handlers;

"(ii) handling on specific days quantities of milk that exceed
the quantities needed by handlers; and

"(iii) transporting milk from one location to another for the
purpose of fulfilling requirements for milk of a higher use
classification or for providing a market outlet for milk of any
use classification....

STATUS OF PRODUCER HANDLERS

Effective date.
7 USC 60&
note.

Effective date.
Ante, p. 1372.
7 USC 674.

SEC. 134. The legal status of producer handlers of milk under the
Agricultural Adjustment Act (7 V.S.c. 601 et seq.), reenacted with
amendments by the Agricultural Marketing Agreement Act of 1937, 7 USC 674.
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7 USC 1446
note.

7 USC 1446
note.

shall be the same after the amendments made by this title take
effect as it was before the effective date of such amendments.

Subtitle D-National Commission on Dairy Policy

FINDINGS AND DECLARATION OF POlley

SEC. 141. (a) Congress finds that-
(1) the Federal program established to support the price of

milk marketed by producers in the United States was created to
provide price and income protection for milk producers as well
as to assure consumers of an adequate supply of milk and dairy
products at reasonable prices;

(2) the milk production industry in the United States is
composed primarily of small- and medium-sized family farm
operations;

(3) consumers in the United States benefit financially from a
milk price support program that prohibits large fluctuations in
the price and supply of milk and dairy products;

(4) consumers in the United States also benefit financially
from the current structure of the domestic milk production
industry; and

(5) the Office of Technology Assessment, in its report entitled
"Technology, Public Policy, and the Changing Structure of
American Agriculture", found that larger milk production oper­
ations already enjoy a major advantage in the production of
milk and that, under current Federal policy, the development
and use of new technologies will permit a continued trend
toward fewer and larger milk production operations throughout
the country.

(b) 1t is hereby declared to be the policy of Congress to respond to
the development of new technologies in the domestic milk produc­
tion industry by reviewing the present milk price support program
and its alternatives, and by adopting such policies as are needed to
prevent significant surplus production in the future while ensuring
that the current small- and medium-sized family farm structure of
such industry will be preserved for new generations of producers
and consumers alike.

ESTABUSHMENT OF COMMISSION

SEC. 142. (a) There is hereby established a National Commission
on Dairy Policy, which shall study and make recommendations
concerning the future operation of the Federal program established
to support the price of milk marketed by producers in the United
States.

(b) The Commission shall be composed of eighteen members who
are engaged in the commercial production of milk in the United
States, to be appointed by the Secretary of Agriculture. Not fewer
than twelve members shall be appointed from nominations submit­
ted to the Secretary by the following Members of Congress, after
consultation with the other Members of Congress who sit on the
specified committee of the respective House of Congress:

(l) The Chairman of the Committee on Agriculture of the
House of Representatives.

(2) The ranking minority member of the Committee on Agri­
culture of the House of Representatives.
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(3) The Chairman of the Committee on Agriculture, Nutrition,
and Forestry of the Senate.

(4) The ranking minority member of the Committee on Agri-
culture, Nutrition, and Forestry of the Senate.

Each such Member of Congress shall make not fewer than eighteen
such nominations for appointment to the Commission, but not more
than two such nominations for any particular vacancy on the
Commission. The Secretary shall appoint not fewer than three
individuals from among the nominations submitted by each such
Member of Congress. Each member of the Commission shall rep­
resent a milk-producing region of the United States. A region may
be made up of more than one State and may be represented by more
than one member of the Commission. In making such appointments,
the Secretary shall take into account, to the extent practicable, the
geographical distribution of milk production volume throughout the
United States. In determining geographical representation, whole
States shall be considered as a unit.

(c) A vacancy on the Commission shall be filled in the manner in
which the original appointment was made.

(d) The Commission shall elect a chairman from among the
members of the Commission.

(e) The Commission shall meet at the call of the chairman or a
majority of the members of the Commission.

STUDY AND RECOMMENDATIONS

SEC. 143. (a) The National Commission on Dairy Policy shall
study-

(1) the current Federal price support program for milk;
(2) alternatives to such program;
(3) the future functioning of such program;
(4) new technologies that will become a part of the milk

production industry before the end of this century;
(5) the effect that developing technologies will have on sur­

plus milk production; and
(6) the future structure of the milk production industry.

In conducting such study, the Commission shall consider, among
other things, how effective the current Federal price support pro­
gram for milk will be in preventing significant surpluses of dairy
products in the future, how well such program will respond to the
challenges to the family farm structure of the milk production
industry created by developing technologies, and whether or not a
better response to those challenges could be achieved through modi­
fications or revisions of current Federal policy.

(b) On the basis of its study, the Commission shall make findings
and develop recommendations for consideration by the Secretary of
Agriculture and Congress with respect to the future operation of the
Federal price support program for milk.

(c) The Commission shall submit to the Secretary of Agriculture
and Congress, not later than March 31, 1987, a report containing the
results of its study and recommendations based on such results.

ADMINISTRATION

Science and
technology.
7 USC 1446
note.

Report.

SEC. 144. (a) The heads of executive agencies, the General 7 USC 1446
Accounting Office, the Office of Technology Assessment, and the note.
Congressional Budget Office, to the extent permitted by law, shall
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provide to the National Commission on Dairy Policy such informa­
tion as the Commission may require to carry out its duties and
functions.

(b) Members of the Commission shall serve without compensation
for work on the Commission. While away from their homes or
regular places of business in the performance of duties of the
Commission, members of the Commission shall be allowed travel
expenses, including per diem in lieu of subsi,tence, as authorized by
law for persons serving intermittently in the Government service
under section 5703 of title 5 ofthe United States Code.

(c) To the extent there are sufficient funds available to the
Commission in advance under section [139], and subject to such rules
as may be adopted by the Commission, the Commission, without
regard to the provisions of title 5 of the United States Code govern­
ing appointments in the competitive service and without regard to
the provisions of chapter 51 and subchapter III of chapter 53 of such
title relating to the classification and General &hedule pay rates,
may-

(1) appoint and fix the compensation of a director; and
(2) appoint and fix the compensation of such additional

personnel as the Commission determines necessary to assist it
to carry out its duties and functions.

(d) On the request of the Commission, the heads of executive
agencies, the General Accounting Office, and the Office of Tech·
nology Assessment may furnish the Commission with such person·
nel and support services as the head ofthe agency, or office, and the
chairman of the Commission agree are necessary to assist the
Commission to carry out its duties and functions. The Commission
shall not be required to payor reimburse any agency or office for
personnel and support services provided under this subsection.

(e) The Commission shall be exempt from sections 7(d), 100e), 10(1),
and 14 of the Federal Advisory Committee Act (5 U.S.C. App.).

(D The Commission shall be exempt from the requirements of
sections 4301 through 4305 of title 5 of the United States Code.

nNANCIAL SUPPORT

SEC. 145. (a) Following the appointment or designation of the
members of the National Commission on Dairy Policy, notwith·
standing the provisions of section 1342 of title 31 of the United
States Code, the Secretary of Agriculture may receive on behalf of
the Commission, from persons, groups, and entities within the
United States, contributions of money and services to assist the
Commission to carry out its duties and functions. Any money
contributed under this section shall be made available to the
Commission to carry out this subtitle. In no event may the Secretary
accept an aggregate amount of contributions from anyone person,
group, or entity exceeding 10 percent of the budget of the
Commission.

(b) If the contributions under subsection (a) are insufficient to
carry out this subtitle, the Secretary of Agriculture may transfer to
the Commission, from funds available to the Commodity Credit
Corporation, an amount not to exceed $1,000,000 to carry out this
subtitle.
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TERMINATION OF COMMISSION

SEC. 146. The National Commission on Dairy Policy shall cease to 7 usc 1441;
exist thirty days following the submission of its report to the note.
Secretary of Agriculture and Congress.

Subtitle E-Miscellaneous

TRANSFER OF DAIRY PRODUcrs TO THE MILITARY AND VETERANS
HOSPITALS

SEC. 151. Subsections (a) and (b) of section 202 of the Agricultural
Act of 1949 (7 U.S.C. 1446al are each amended by striking out "1985"
and inserting in lieu thereof "1990".

EXTENSION OF THE DAIRY INDEMNITY PROGRAM

SEC. 152. Section 3 of the Act entitled "An Act to provide indem- 7 USC 451)/
nity payments to dairy farmers" (7 U.S.C. 450]), approved August 13,
1968, is amended by striking out "1985" and inserting in lieu thereof
"1990".

DAIRY EXPORT INCENTIVE PROGRAM

SEC. 153. (al During the period beginning 60 days after the date of 15 USC
enactment of this Act and ending on September 30, 1989, the 71;)0-14.
Commodity Credit Corporation shall establish and operate an export
incentive program as described in this section for dairy products
under section 5 of the Commodity Credit Corporation Charter Act. 98 Stat. 3409.

(b) The program established under subsection (a) shall provide for 15 USC 7140.
the Corporation to make payments, on a bid basis, to an entity that
sells for export United States dairy products. The Secretary shall
have discretion to accept or reject bids under such criteria as the
Secretary deems appropriate.

(c) The program shall be operated under such rules and regula- Regulation,.
tions issued by the Secretary as the Secretary deems necessary to
ensure, among other things, that-

(1) payments may be made under the program only on the
quantity of dairy products sold by an entity for export in any
year that is in addition to, and not in place of, any export sales
of dairy products that the entity would otherwise make in the
absence of the program; and

(2) to the extent practicable, dairy products sold for export
under the program will not displace commercial export sales of
United States dairy products by other exporters.

(dXl) The regulations issued by the Secretary may provide for Regulation,.
payments under the program to be made in cash or in commodities
of equal value that are available in Commodity Credit Corporation
stock.

(2) If payments in commodities are authorized, such payments
may be made through the issuance of certificates redeemable in
commodities.

(3) If payments are authorized to be made in dairy products, the Regulation,.
regulations issued by the Secretary shall ensure that such dairy
products, or an equal amount of other dairy products, will be sold for
export by the entity and that any such export sales by the entity
will be in addition to, and not in place of, export sales of dairy
products that the entity would otherwise make under program or in
the absence of the program, and, to the extent practicable, will not



99 STAT. 1378 PUBLIC LAW 99-198-DEC. 23, 1985

Federal
Register,
publication.

7 USC
1332-1:13R.

displace commercial export sales of United States dairy products by
other exporters.

(eX!) The payments made under the program shall he made at a
rate or rates established or approved by the Secretary, taking into
consideration, among other things the type of product to he ex­
ported, the domestic price of dairy products, and world price of the
dairy products.

(2) Any such rate established or approved by the Secretary shall
he published in the Federal Register or publicly announced through
other appropriate means, and shall he at a level or levels as will
encourage the exportation of United States dairy products by
entities.

TITLE II-WOOL AND MOHAIR

EXTENSION OF PRICE SUPPORT PROGRAM

SEC. 201. Section 703 of the National Wool Act of 1954 (7 U.S.C.
1782) is amended by-

(1) striking out "1985" in subsection (a) and inserting in lieu
thereof "1990"; and

(2) striking out "1985" in subsection (b) and inserting in lieu
thereof" 1990".

FOREIGN PROMOTION PROGRAMS

SEC. 202. The second sentence of section 708 of the National Wool
Act of 1954 (7 U.S.C. 1787) is amended by striking out "mohair or
goats" and inserting in lieu thereof "wool, mohair, sheep, or goats".

TITLE III-WHEAT

WHEAT POLL

SEC. 301. (a) Not later than July 1, 1986, the Secretary of Agri­
culture shall conduct a poll, by mail ballot, of eligible producers of
wheat to determine whether such producers favor the imposition of
mandatory limits on the production of wheat that will result in
wheat prices that are not lower than 125 percent of the cost of
production (excluding land and residual returns to management) as
determined by the Secretary.

(b) The Secretary shall conduct such poll in such a manner as will
reflect the types and sizes of farm operations (including livestock),
distinctions among types and classes of wheat produced, and such
demographic and other information as the Secretary determines is
necessary to reflect State, regional, and national responses.

(c) To he eligible to vote in such poll, a producer must have
produced a crop of wheat during at least one of the 1981 through
1985 crop years for wheat on a farm with a wheat crop acreage base
of at least 40 acres.

MARKETING QUOTAS

SEC. 302. Effective only for the 1987 through 1990 crops of wheat,
section 332 of the Agricultural Adjustment Act of 1938 (7 U.S.C.
1332) is amended to read as follows:

"PROCLAMATION OF MARKETING QUOTAS

"SEC. 332. (a) As used in sections 332 through 338:
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"(1) The term 'base period' means the 1981 through 1985 crop
years for wheat.

"(2J The term 'marketing quota period' means the 1987
through 1990 marketing years for wheat.

"(bnJ The Secretary may-
"(AJ proclaim national marketing quotas for wheat for each

marketing year of the marketing quota period not later than
June 15, 1986; and

"(H) conduct, by mail ballot, a marketing quota referendum
not later than August I, 1986.

"(21 The quantity of the national marketing quota for wheat for
any marketing year shall be a quantity of wheat that the Secretary
estimates is required to meet anticipated needs during such market­
ing year, taking into consideration domestic requirements, export
demand, emergency food aid needs, and adequate carryover stocks.

"(cl If, after the proclamation of a national marketing quota for
wheat for any marketing year, the Secretary determines that the
national marketing quota should be terminated Or adjusted to meet
a national emergency or a material change in the demand for
wheat, the Secretary shall adjust or terminate the national market­
ing quota.".

MARKETING QUOTA APPORTIONMENT FACTOR

SEC. 303. Effective only for the 1987 through 1990 crops of wheat,
section 333 of the Agricultural Adjustment Act of 1938 (7 V.S.c.
1333) is amended to read as follows:

"MARKETING QUOTA APPORTIONMENT FACTOR

"SEC. 333. (a) The Secretary shall establish a marketing quota
apportionment factor for each crop of wheat for which a national
marketing quota is proclaimed under section 332. Ante, p. 1378.

"(b) The apportionment factor shall be determined by dividing-
"(I) the national marketing quota for such crop of wheat; by
"(2) the average number of bushels of wheat the Secretary

determines was produced in the V nited States during the base
period, adjusted to reflect the quantity of wheat that would
have been produced during such years except for-

"(A) drought, flood, or other natural disaster, or other
conditions beyond the control of producers; and

"(B) participation in any acreage reduction, set-aside, or
diversion programs for wheat during such crop years,

as determined by the Secretary.".

FARM MARKETING QUOTAS

SEC. 304. Effective only for the 1987 through 1990 crops of wheat,
section 334 of the Agricultural Adjustment Act of 1938 (7 V.S.c.
1334) is amended to read as follows:

"FARM MARKETING QUOTAS

"SEC. 334. (a) For each crop of wheat for which a national market­
ing quota has been proclaimed under section 332, the Secretary shall
establish a farm marketing quota for each farm on which wheat was
planted for harvest, or considered planted for harvest, during the
base period.
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"(b) The farm marketing quota shall be equal to the product
obtained by multiplying-

"(1) the average number of acres of wheat planted for harvest,
or considered planted for harvest, on the farm during the base
period; by

"(2) the average yield of wheat planted for harvest, or consid­
ered planted for harvest, on the farm during such base period,
as determined by the Secretary on such basis as the Secretary
determines will provide a fair and equitable yield; by

"(3) the marketing quota apportionment factor.
"(c) For purposes of this section, wheat shall be considered to have

been planted for harvest on the farm in any crop year to the extent
that the Secretary determines that wheat was not planted for
harvest on the farm because-

"(1) of drought, flood, or other natural disaster, or other
condition beyond the control of the producer, as determined by
the Secretary; or

"(2) the producer on the farm participated in any acreage
reduction, set-aside, or diversion program for wheat during such
crop years.

"(d) Farm marketing quotas shall be established by the Secretary
under this section by June 1 of the calendar year preceding each
marketing year for which a national marketing quota has been
proclaimed under section 332.".

MARKETING PENALTIES

SEC. 305. Effective only for the 1987 through 1990 crops of wheat,
section 335 of the Agricultural Adjustment Act of 1938 (7 U.S.C.
1335) is amended to read as follows:

"MARKETING PENALTIES

"SEC. 335. (a) The marketing of wheat produced on a farm in
excess of a farm marketing quota shall be subject to a penalty at a
rate per bushel equal to 75 percent of the national average market
price for wheat during the immediately preceding marketing year.

"(b) The penalty provided for in subsection (a) shall be paid-
"(1) in the case of wheat marketed by sale to a person within

the United States, by the person who acquired the wheat from
the producer, except that an amount equivalent to the penalty
may be deducted by the buyer from the price paid to the
producer;

"(2) in the case of wheat marketed through a warehouseman
or agent, by the warehouseman or agent, who may deduct an
amount equivalent to the penalty from the price paid to the
producer; or

"(3) in the case of wheat marketed directly to any person
outside the United States, by the producer.

"(c) If any producer falsely identifies, or fails to certify, the
acreage planted to wheat for harvest or fails to account for the
disposition of any wheat produced on such planted acreage in
accordance with regulations issued by the Secretary-

"(1) a quantity of wheat equal to the product obtained by
multiplying-
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"(A) the farm program payment yield, as determined by
the Secretary under title V of the Agricultural Act of 1949; 7 USC 1461.
by

"(B) the planted acreage,
shall be deemed to have been marketed in excess of the farm
marketing quota; and

"(2) the penalty provided for in subsection (aJ on such quan­
tity of wheat shall be paid by the producer.

"(d) Each producer having an interest in the crop of wheat on any
farm for which a penalty is determined shall be jointly and severally
liable for the entire amount of the ;"malty.

"(e) Wheat subject to a farm marketing quota may be carried over
by the producer from one marketing year to the succeeding market­
ing year, and may be marketed without incurring a penalty under
this section in the succeeding marketing year, to the extent that-

"(1) the total quantity of wheat available for marketing from
the farm in the marketing year from which the wheat is carried
over does not exceed the farm marketing quota; or

"(2) the total quantity of wheat available for marketing in the
succeeding marketing year (including any quantity of wheat
carried over) does not exceed the farm marketing quota for the
succeeding marketing year.

"(0 Wheat produced in a calendar year in which marketing quotas
are in effect for the marketing year beginning therein shall be
subject to such quotas even though it is marketed prior to the date
on which such marketing year begins.

"(g)(1) The Secretary, shall require collection of the penalty pro- Regulat;on,.
vided for in this section on a proportion of each unit of wheat
marketed from the farm equal to the proportion that the wheat
available for marketing from the farm in excess of the farm market-
ing quota is of the total quantity of wheat available for marketing
from the farm, if satisfactory proof is not furnished to the Secretary
as to the disposition to be made of the excess wheat, in accordance
with regulations issued by the Secretary, prior to the marketing of
any wheat from the farm.

"(2) All funds collected under this section during a marketing year Regulatio",.
shall be deposited in a special account established in the Treasury of
the United States until the end of the next succeeding marketing
year. On certification of the Secretary, there shall be paid out of
such special account to a person designated by the Secretary the
amount by which the penalty collected exceeds that amount of
penalty due on wheat marketed in excess of the farm marketing
quota for a farm. Such special account shall be administered by the
Secretary. The basis for, the amount of, and the person entitled to
receive a payment from such account, when determined in accord-
ance with regulations prescribed by the Secretary, shall be final and
conclusive.

"(hJ Until the amount of the penalty provided by this section is
paid, a lien on-

"(1) the wheat with respect to which such penalty is incurred;
and

"(2) any subsequent wheat subject to marketing quotas in
which the person liable for the payment of such penalty has an
interest,

shall be in effect in favor of the United States for the amount of the
penalty.
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"(i) A person liable for the payment or collection of a penalty on
any quantity of wheat shall be liable also for interest thereon from
the date the penalty becomes due until the date of payment of such
penalty at a rate per annum equal to the rate of interest that was
charged the Commodity Credit Corporation by the Treasurer of the
United States on the date such penalty became due.

"(j)(l) If marketing quotas for wheat are not in effect for any
marketing year, all previous marketing quotas applicable to wheat
shall be terminated, effective as of the first day of such marketing
year.

"(2) Such termination shall not-
"(A) abate any penalty previously incurred by a producer; or
"(B) relieve any buyer of the duty to remit penalties pre­

viously collected.".
REFERENDUM

SEC. 306. Effective only for the 1987 through 1990 crops of wheat,
section 336 of the Agricultural Adjustment Act of 1938 (7 U.S.C.
1336) is amended to read as follows:

"REFERENDUM

"SEC. 336. (a) If a national marketing quota for wheat for the
marketing quota period is proclaimed, not later than August 1, 1986,
the Secretary shall conduct, by mail ballot, a referendum of eligible
producers to determine whether they favor or oppose marketing
quotas for such period.

"(b) Any producer who produced wheat on a farm during at least
one of the crop years of the base period shall be eligible to vote in
the referendum.

"(c) Not later than 30 days after the conduct of such referendum,
the Secretary shall proclaim the results of such referendum.

"(d) If the Secretary determines that 60 percent or more of the
producers voting in the referendum approve marketing quotas, the
Secretary shall proclaim that marketing quotas will be in effect for
the marketing quota period.".

TRANSFER OF FARM MARKETING QUOTAS

SEC. 307. Effective only for the 1987 through 1990 crops of wheat,
section 338 of the Agricultural Adjustment Act of 1938 (7 U.S.C.
1338) is amended to read as follows:

"TRANSFER OF FARM MARKETING QUOTAS

"SEC. 338. (a) Except as provided in subsection (b), farm marketing
quotas shall not be transferable.

"(b) In accordance with regulations prescribed by the Secretary
for such purpose-

"(1) the farm marketing quota for a farm for any marketing
year, or any portion thereof, may be voluntarily surrendered to
the Secretary by the producer; and

"(2) the Secretary may reallocate any farm marketing quotas
so surrendered to other farms having farm marketing quotas on
such basis as the Secretary may determine.".
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WAN RATES, TARGET PRICES. DISASTER PAYMENTS, ACREAGE LIMITA­
TION AND SET-ASIDE PROGRAMS, AND LAND DIVERSION FOR THE 1986
THROUGH 1990 CROPS OF WHEAT

SEC. 308. Effective only for the 1986 through 1990 crops of wheat,
the Agricultural Act of 1949 is amended by inserting after section
107C (7 U.S.C. 14451>-2) the following new section:

"SEC. 107D. Notwithstanding any other provision of law: 7 USC 1445b-3.
"(a)(l) Except as provided in paragraphs (2) through (4), the

Secretary shall make available to producers loans and purchases for
each of the 1986 through 1990 crops of wheat at such level as the
Secretary determines will maintain the competitive relationship of
wheat to other grains in domestic and export markets after taking
into consideration the cost of producing wheat, supply and demand
conditions, and world prices for wheat.

"(2) For any crop of wheat for which marketing quotas are in
effect, the loan and purchase level determined under paragraph (I)
shall not be less than the higher of-

"(Al 75 percent of the national average cost of production per
bushel of wheat, as determined by the Secretary, taking into
consideration variable expenses, general farm overhead, taxes,
insurance, interest, and capital replacement costs (but exclud­
ing residual returns for management and risk); or

"(B) $3.55 per bushel.
"(3) Except as provided in paragraph (4), for any crop of wheat for

which marketing quotas are not in effect, the loan and purchase
level determined under paragraph (I) shall-

"(A) in the case of the 1986 crop of wheat, not be less than
$3.00 per bushel; and

"(B) in the case of each of the 1987 through 1990 crops of
wheat, not be less than 75 percent, nor more than 85 percent, of
the simple average price received by producers of wheat, as
determined by the Secretary, during the marketing years for
the immediately preceding 5 crops of wheat, excluding the year
in which the average price was the highest and the year in
which the average price was the lowest in such period, except
that the loan and purchase level for a crop determined under
this clause may not be reduced by more than 5 percent from the
level determined for the preceding crop.

"(4XAl Except as provided in subparagraph (B), for any crop of
wheat for which marketing quotas are not in effect, if the Secretary
determines that the average price received by producers for wheat
in the previous marketing year was not more than no percent of
the loan and purchase level for wheat for such marketing year or
determines that such action is necessary to maintain a competitive
market position for wheat, the Secretary-

"(i) in the case of the 1986 crop of wheat, shall reduce the loan
and purchase level for wheat for the marketing year by the
amount the Secretary determines necessary to maintain domes­
tic and export markets for grain but not less than 10 percent of
the loan and purchase level for such crop; and

"(ii) in the case of each of the 1987 through 1990 crops of
wheat, may reduce the loan and purchase level for wheat for
the marketing year by the amount the Secretary determines
necessary to maintain domestic and export markets for grain.

"(B) The loan and purchase level may not be reduced under Prohibition.
subparagraph (Al by more than 20 percent in any year.
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"(C) Any reduction in the loan and purchase level for wheat under
this paragraph shall not be considered in determining the loan and
purchase level for wheat for subsequent years.

"(5)(A) The Secretary may permit a producer to repay a loan made
under paragraph (1) for a crop at a level that is the lesser of­

"(i) the loan level determined for such crop; or
"(ii) the higher of-

"(I) 70 percent of such level;
"(II) if the loan level for a crop was reduced under

paragraph (4), 70 percent of the loan level that would have
been in effect but for the reduction under paragraph (4); or

"(III) the prevailing world market price for wheat, as
determined by the Secretary.

"(B) If the Secretary permits a producer to repay a loan in
accordance with subparagraph (A), the Secretary shall prescribe by
regulation-

"(i) a formula to define the prevailing world market price for
wheat; and

"(ii) a mechanism by which the Secretary shall announce
periodically the prevailing world market price for wheat.

"(6) For purposes of this section, the simple average price received
by producers for the immediately preceding marketing year shall be
based on the latest information available to the Secretary at the
time of the determination.

"(b)(l) The Secretary may, for each of the 1986 through 1990 crops
of wheat, make payments available to producers who, although
eligible to obtain a loan or purchase agreement under subsection (a),
agree to forgo obtaining such loan or agreement in return for such
payments.

"(2) A payment under this subsection shall be computed by
multiplying-

"(A) the loan payment rate; by
"(H) the quantity of wheat the producer is eligible to place

under loan.
"(3) For purposes of this subsection, the quantity of wheat eligible

to be placed under loan may not exceed the product obtained by
multiplying-

"(A) the individual farm program acreage for the crop; by
"(B) the farm program payment yield established for the

farm.
"(4) For purposes of this subsection, the loan payment rate shall

be the amount by which-
"(A) the loan level determined for such crop under subsection

(a); exceeds
"(B) the level at which a loan may be repaid under sub­

section (a).
"(c)(l)(A) The Secretary shall make available to producers pay­

ments for each of the 1986 through 1990 crops of wheat in an
amount computed by multiplying-

"(i) the payment rate; by
"(ii) the individual farm program acreage for the crop; by
"(iii) the farm program payment yield for the crop for the

farm.
"(H) Payments for any such crop for which marketing quotas are

in effect shall not exceed an amount equal to the payment rate
multiplied by the farm marketing quota.
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"(CXi) If an acreage limitation program under subsection (/)(2) is
in effect for a crop of wheat and the producers on a farm devote a
portion of the permitted wheat acreage of the farm (as determined
in accordance with subsection (/)(2)(A)) equal to more than 8 percent
of the permitted wheat acreage of the farm for the crop to conserva­
tion uses or nonprogram crops-

"(I) such portion of the permitted wheat acreage of the farm Conservation
in excess of 8 percent of such acreage devoted to conservation
uses or nonprogram crops shall be considered to be planted to
wheat for the purpose of determining the individual farm pro-
gram acreage in accordance with subsection (/)(2XE) and for the
purpose of determining the acreage on the farm required to be
devoted to conservation uses in accordance with subsection
(/)(2XD); and

"(II) the producers shall be eligible for payments under this
paragraph on such acreage, subject to the compliance of the
producers with clause (ii).

"(iii To be eligible for payments under clause (i), except as pro­
vided in clauses (iii) and (vii), the producers on the farm must
actually plant wheat for harvest on at least 50 percent of the
permitted wheat acreage of the farm.

"(iii) If a State or local agency has imposed in an area of a State or
county a quarantine on the planting of wheat for harvest on farms
in such area, the State committee established under section 8<b) of
the Soil Conservation and Domestic Allotment Act 06 U.S.C.
590h<b)) may recommend to the Secretary that payments be made
under this paragraph, without regard to the requirement imposed
under clause (ii), to producers in such area who were required to
forgo the planting of wheat for harvest on acreage to alleviate or
eliminate the condition requiring such quarantine. If the Secretary
determines that such condition exists, the Secretary may make
payments under this paragraph to such producers. To be eligible for
payments under this clause, such producers may not plant feed
grains, cotton, rice, or soybeans on such acreage.

"(iv) The wheat crop acreage base and wheat farm program Prohibition.
payment yield of the farm shall not be reduced due to the fact that
such portion of the permitted acreage of the farm was devoted to
conserving uses or nonprogram crops.

"(v) Other than as provided in clauses (i) through (iv), payments P,ohibition.
may not be made under this paragraph for any crop on a greater
acreage than the acreage actually planted to wheat.

"(vi) Any acreage considered to be planted to wheat in accordance Prohibition.
with clause (i) may not also be designated as conservation use
acreage for the purpose of fulfilling any provisions under any
acreage limitation, set-aside program, or land diversion program
requiring that the producers devote a specified acreage to conserva-
tion uses.

"(vii) This subparagraph shall not apply if the established price
for wheat is determined pursuant to subparagraph (H)(i).

"(DXi) Except as provided in clause (ii), the payment rate for
Wheat shall be the amount by which the established price for the
crop of wheat exceeds the higher of-

"(I) the national weighted average market price received by
producers during the first 5 months of the marketing year for
such crop, as determined by the Secretary; or
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Prohibition

"(II) the loan level determined for such crop, prior to any
adjustment made under subsection (aMI for the marketing year
for such crop of wheat.

"(iii If the national weighted average market price received by
producers during the first 5 months of the marketing year for a
crop, as determined by the Secretary, exceeds $2.55 per bushel for
the 19R6 crop, $2.65 per bushel for the 1987 crop, or $2.82 per bushel
for the 1988 crop, at the option of the Secretary, the payment rate
for such crop of wheat shall be the amount by which the established
price for the crop of wheat exceeds the higher of-

"(11 $2.55 per bushel for the 1986 crop, $2.65 per bushel for the
1987 crop, and $2.82 per bushel for the 1988 crop; or

"(II) the loan level determined for such crop, prior to any
adjustment made under subsection (aM) for the marketing year
for such crop of wheat.

"IEXi) Notwithstanding the foregoing provisions of this section, if
the Secretary adjusts the level of loans and purchases for wheat
under subsection laX4), the Secretary shall provide emergency com­
pensation by increasing the established price payments for wheat by
such amount as the Secretary determines necessary to provide the
same total return to producers as if the adjustment in the level of
loans and purchases had not been made, taking into consideration
any payments made as the result of subparagraph (D)(ii).

"(Ii) In determining the payment rate, per bushel, for established
price payments for a crop of wheat under this subparagraph, the
Secretary shall use the national weighted average market price, per
bushel of wheat, received by producers during the marketing year
for such crop, as determined by the Secretary.

"(F) For any crop of wheat for which marketing quotas are in
effect, the established price shall not be less than the higher of­

"ii) the national average cost of production per bushel of
wheat, as determined by the Secretary under subsection (a)(2);
or

"Iii) $4.65 per bushel.
"(G) For any crop of wheat for which marketing quotas are not in

effect, the established price for wheat shall not be less than $4.38
per bushel for each of the 1986 and 1987 crops, $4.29 per bushel for
the 1988 crop, $4.16 per bushel for the 1989 crop, and $4.00 per
bushel for the 1990 crop.

"(H) For any crop of wheat for which marketing quotas are not in
effect, at the option of the Secretary and subject to subparagraph
(G), the established pric~ for wheat applicable to producers may be
determined on the basis of-

"ii) the percentage by which the producers reduce the acreage
planted to wheat on the farm for harvest from the crop acreage
base for the farm in accordance with an acreage limitation
program described in subsection (f)(2); or

"Iii) a graduated scale of production under which the amount
of the payments made to the producers would vary for specified
quantities of wheat produced by the producers and such pay­
ments would be targeted to commercial family farmers who
have annual gross sales in excess of $20,000.

"(I) The total quantity on which payments would otherwise be
payable to a producer on a farm for any crop under this paragraph
shall be reduced by the quantity on which any disaster payment is
made to the producer for the crop under paragraph (2).
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"(J) The Secretary may pay not more than 5 percent of the total Pwhibition.
amount of a payment made under this paragraph in the form of
wheat. The use of wheat in making payments to producers shall be
subject to a determination by the Secretary of the effect that such
in-kind payments will have on market prices for any commodity.
The Secretary shall report such determination to the Committee on
Agriculture of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate.

"(Kl As used in this paragraph, the term 'nonprogram crop'
means any agricultural commodity other than wheat, feed grains,
upland cotton, extra long staple cotton, rice, or soybeans.

"(2)(A)(il Except as provided in subparagraph (C), if the Secretary
determines that the producers on a farm are prevented from plant­
ing any portion of the acreage intended for wheat to wheat or other
nonconserving crops because of drought, flood, Or other natural
disaster, or other condition beyond the control of the producers, the
Secretary shall make a prevented planting disaster payment to the
producers in an amount equal to the product obtained by
multiplying-

"(I) the number of acres so affected but not to exceed the
acreage planted to wheat for harvest (including any acreage
that the producers were prevented from planting to wheat or
other nonconserving crops in lieu of wheat because of drought,
flood, or other natural disaster, or other condition beyond the
control of the producers) in the immediately preceding year; by

"(Ill 75 percent of the farm program payment yield estab­
lished by the Secretary; by

"(Ill) a payment rate equal to 33% percent of the average of
the established prices for the crop.

"(ii) Payments made by the Secretary under this subparagraph
may be made in the form of cash or from stocks of wheat held by the
Commodity Credit Corporation.

"(8) Except as provided in subparagraph (Cl, if the Secretary
determines that because of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the total
quantity of wheat that the producers are able to harvest on any
farm is less than the result of multiplying 60 percent of the farm
program payment yield established by the Secretary for such crop
by the acreage planted for harvest for such crop, the Secretary shall
make a reduced yield disaster payment to the producers at a rate
equal to 50 percent of the established price for the crop for the
deficiency in production below 60 percent for the crop.

"(C) Producers on a farm shall not be eligible for- Pwhibition.
"(il prevented planting disaster payments under subpara­

graph (Al, if prevented planting crop insurance is available to
the producers under the Federal Crop Insurance Act (7 U.S.C.
1501 et seq.) with respect to the wheat acreage of the producers;
or

"(ii) reduced yield disaster payments under subparagraph (8),
if reduced yield crop insurance is available to the producers
under such Act with respect to the wheat acreage of the
producers.

"(D)(i) Notwithstanding subparagraph (C), the Secretary may
make a disaster payment to producers on a farm under this para­
graph if the Secretary determines that-

"(I) as the result of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the
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producers on a farm have suffered substantial losses of produc­
tion either from being prevented from planting wheat or other
nonconserving crops or from reduced yields;

"(II) such losses have created an economic emergency for the
producers;

"(IIIJ crop insurance indemnity payments under the Federal
Crop Insurance Act (7 U.S.C. 1501 et seq.) and other forms of
assistance made available by the Federal Government to such
producers for such losses are insufficient to alleviate such eco­
nomic emergency; and

"(IV) additional assistance must be made available to such
producers to alleviate such economic emergency.

"(iD The Secretary may make such adjustments in the amount of
payments made available under this subparagraph with respect to
an individual farm so as to assure the equitable allotment of such
payments among producers, taking into account other forms of
Federal disaster assistance provided to the producers for the crop
involved.

"(dXll(A) For any crop of wheat for which marketing quotas are
not in effect and an acreage limitation program under subsection (f)
is not in effect, the Secretary shall proclaim a national program
acreage. The proclamation shall be made not later than June 1 of
each calendar year for the crop harvested in the next succeeding
calendar year, except that in the case of the 1986 crop, the proclama­
tion shall be made as soon as practicable after the date of enactment
of the Food Security Act of 1985.

"(B) The Secretary may revise the national program acreage first
proclaimed for any crop year for the purpose of determining the
allocation factor under paragraph (2) if the Secretary determines it
necessary based on the latest information. The Secretary shall
proclaim such revised national program acreage as soon as it is
made.

"(C) The national program acreage for wheat shall be the number
of harvested acres the Secretary determines (on the basis of the
weighted national average of the farm program payment yields for
the crop for which the determination is made) will produce the
quantity (less imports) that the Secretary estimates will be utilized
domestically and for export during the marketing year for such
crop.

"(D) If the Secretary determines that carryover stocks of wheat
are excessive or an increase in stocks is needed to assure desirable
carryover, the Secretary may adjust the national program acreage
by the quantity the Secretary determines will accomplish the de­
sired increase or decrease in carryover stocks.

"(2) The Secretary shall determine a program allocation factor for
each crop of wheat for which marketing quotas are not in effect. The
allocation factor for wheat shall be determined by dividing the
national program acreage for the crop by the number of acres that
the Secretary estimates will be harvested for such crop, except that
in no event shall the allocation factor for any crop of wheat be more
than 100 percent nor less than 80 percent.

"(3l(AXi) Except as provided in subsection (fX2), the individual
farm program acreage for each crop of wheat for which marketing
quotas are not in effect shall be determined by multiplying the
allocation factor by the acreage of wheat planted for harvest on the
farms for which individual farm program acreages are required to
be determined.
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"(jD The individual farm program acreage shall not be further Prohibition
reduced by application of the allocation factor if the producers
reduce the acreage of wheat planted for harvest on the farm from
the crop acreage base established for the farm under title V by at 7 USC 1461.
least the percentage recommended by the Secretary in the
proclamation of the national program acreage.

"(iii) The Secretary shall provide fair and equitable treatment for
producers on farms on which the acreage of wheat planted for
harvest is less than the crop acreage base established for the farm
under title V, but for which the reduction is insufficient to exempt
the farm from the application ofthe allocation factor.

"(iv) In establishing the allocation factor for wheat, the Secretary
may make such adjustment as the Secretary deems necessary to
take into account the extent of exemption of farms under the
foregoing provisions of this paragraph.

"(B) For any crop of wheat for which marketing quotas are in
effect, the individual farm program acreage shall be the acreage on
the farm that the Secretary determines is sufficient to produce the
quantity of wheat equal to the farm marketing quota established for
the farm under section 334 of the Agricultural Adjustment Act of
1938. Ante, p. 1379.

"(e) The farm program payment yields for farms for each crop of
wheat shall be determined under title V.

"(f)(1XA)(i) Notwithstanding any other provision of this Act,
except as provided in subparagraphs (B) through (E), if the Secretary
determines that the total supply of wheat, in the absence of an
acreage limitation or set-aside program, will be excessive taking into
account the need for an adequate carryover to maintain reasonable
and stable supplies and prices and to meet a national emergency,
the Secretary may provide for any crop of wheat for which market­
ing quotas are not in effect either an acreage limitation program as
described in paragraph (2) or a set-aside program as described in
paragraph (3).

"(ii) In making a determination under clause (i), the Secretary
shall take into consideration the number of acres placed in the
conservation acreage reserve established under section 1231 of the
Food Security Act of 1985. PO,', p. 1509.

"(iii) If the Secretary elects to put either of such programs into
effect for any crop year, the Secretary shall announce such program
not later than June 1 prior to the calendar year in which the crop is
harvested, except that in the case of the 1986 crop, the Secretary
shall announce such program as soon as practicable after the date of
enactment of the Food Security Act of 1985.

"(ivJ Not later than July 31 of the year previous to the year in
which the crop is harvested, the Secretary may make adjustments in
the program announced under clause (iii) if the Secretary deter­
mines that there has been a significant change in the total supply of
wheat since the program was first announced.

"(BJ In the case of the 1986 crop of wheat, if the Secretary
estimates, as soon as practicable after the date of enactment of the
Food Security Act of 1985, that the quantity of wheat on hand in the
United States on the first day of the marketing year for that crop
(not including any quantity of wheat of that crop) will be-

"(i) more than 1,000,000,000 bushels, the Secretary shall pro­
vide for-

"(I) an acreage limitation program (as described in para­
graph (2» under which the acreage planted to wheat for
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harvest on a farm would be limited to the wheat crop
acreage base for the farm for the crop reduced by not less
than 15 percent nor more than 22% percent; and

"(II) a land diversion program (as described in paragraph
(5)(A» with in-kind payments under which the acreage
planted to wheat for harvest on a farm would be limited to
the wheat crop acreage base for the farm for the crop
reduced by 2% percent of the wheat crop acreage base, in
addition to any reduction required under subclause (I); or

"(ii) 1,000,000,000 bushels or less, the Secretary may provide
for-

"(I) an acreage limitation program (as described in para­
graph (2» under which the acreage planted to wheat for
'>"rvest on a farm would be limited to the wheat crop
acreage base for the farm for the crop reduced by not more
than 15 percent; and

"(II) a land diversion program as described in paragraph
(5)(A).

"(C) In the case of the 1987 crop of wheat, if the Secretary
estimates, not later than June 1 of the year previous to the year in
which the crop is harvested, that the quantity of wheat on hand in
the United States on the first day of the marketing year for that
crop (not including any quantity of wheat of that crop) will be-

"(i) more than 1,000,000,000 bushels, the Secretary shall pro­
vide for an acreage limitation program (as described in para­
graph (2» under which the acreage planted to wheat for harvest
on a farm would be limited to the wheat crop acreage base for
the farm for the crop reduced by not less than 20 percent but
not more than 27V. percent; or

"(ii) 1,000,000,000 bushels or less, the Secretary may provide
for such an acreage limitation program under which the acre­
age planted to wheat for harvest on a farm would be limited to
the wheat crop acreage base for the farm for the crop reduced
by not more than 20 percent.

"(D) In the case of each of the 1988 through 1990 crops of wheat, if
the Secretary estimates, not later than June 1 of the year previous
to the year in which the crop is harvested, that the quantity of
wheat on hand in the United States on the first day of the market­
ing year for that crop (not including any quantity of wheat of that
crop) will be-

"(i) more than 1,000,000,000 bushels, the Secretary shall pro­
vide for an acreage limitation program (as described in para­
graph (2)) under which the acreage planted to wheat for harvest
on a farm would be limited to the wheat crop acreage base for
the farm for the crop reduced by not less than 20 percent nor
more than 30 percent; or

"(ii) 1,000,000,000 bushels or less, the Secretary may provide
for such an acreage limitation program under which the acre­
age planted to wheat for harvest on a farm would be limited to
the wheat crop acreage base for the farm for the crop reduced
by not more than 20 percent.

"(E) As a condition of eligibility for loans, purchases, and pay­
ments for any such crop of wheat, except as provided in subsection
(g), the producers on a farm must comply with the terms and
conditions of the acreage limitation program and, if applicable, the
land diversion program as provided in paragraph (l)(B)(i)(II).
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"(2XAXi) If a wheat acreage limitation program is announced
under paragraph (1), such limitation shall be achieved by applying a
uniform percentage reduction to the wheat crop acreage base for the
crop for each wheat-producing farm.

"(ii) If the Secretary elects to determine the established price for
wheat applicable to producers as provided in subsection (c)(I)(H)(i),
the limitation on the acreage planted to wheat shall be achieved by
applying the percentage reductions selected by producers under
subsection (c)(l)(H)(i) to the crop acreage base for each wheat-produc­
ingfarm.

"(B) Except as provided in subsection (g), producers who know­
ingly produce wheat in excess of the permitted wheat acreage for
the farm shall be ineligible for wheat loans, purchases, and pay­
ments with respect to that farm.

"(C) Wheat crop acreage bases for each crop of wheat shall be
determined under title V.

"(DXi) A number of acres on the farm shall be devoted to conserva­
tion uses, in accordance with regulations issued by the Secretary.
Such number shall be determined by dividing-

"(I) the product obtained by multiplying the number of aCres
required to be withdrawn from the production of wheat times
the number of acres planted to such commodity; by

"(IIJ the number of acres authorized to be planted to such
commodity under the limitation established by the Secretary.

"(ii) The number of acres so determined is hereafter in this
subsection referred to as 'reduced acreage'.

"(E) If an acreage limitation program is announced under para­
graph (I) for a crop of wheat, subsection (d) shall not be applicable to
such crop, including any prior announcement that may have been
made under such subsection with respect to such crop. Except as
otherwise provided in subsection (c)(I)(C), the individual farm pro­
gram acreage shall be the acreage planted on the farm to wheat for
harvest within the permitted wheat acreage for the farm as estab­
lished under this paragraph.

"(3)(A) If a set-aside program is announced under paragraph (1), as
a condition of eligibility for loans, purchases, and payments for
wheat authorized by this Act (except as provided in subsection (g)),
the producers on a farm must-

/I(i) set aside and devote to conservation uses an acreage of
cropland equal to a specified percentage, as determined by the
Secretary, of the acreage of wheat planted for harvest for the
crop for which the set-aside is in effect; and

"(ii) otherwise comply with the terms of such program.
"(B) The set-aside acreage shall be devoted to conservation uses, in

accordance with regulations issued by the Secretary.
"(C) If a set-aside program is established, the Secretary may limit

the acreage planted to wheat. Such limitation shall be applied on a
uniform basis to all wheat-producing farms.

"(0) The Secretary may make such adjustments in individual set­
aside acreages under this paragraph as the Secretary determines
necessary-

"(i) to correct for abnormal factors affecting production; and
lO(H) to give due consideration to tillable acreage, crop-rotation

practices, types of soil, soil and water conservation measures,
topography, and such other factors as the Secretary determines
necessary.

7 USC 1461.
Conservation.
Regulations.

Prohibition.

Conservation.

Conservation.
Regulations.
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Regulations.
Conservation.

Prohibition.

Conservation.

Conservation.
Contracts.

Contracts.

"(4XA) The regulations issued by the Secretary under paragraphs
(2) and (3) with respect to acreage required to be devoted to conserva­
tion uses shall assure protection of such acreage from weeds and
wind and water erosion.

"(B) Subject to subparagraph (C), the Secretary may permit, sub­
ject to such terms and conditions as the Secretary may prescribe, all
or any part of such acreage to be devoted to sweet sorghum, hay and
grazing, or the production of guar, sesame, safflower, sunflower,
castor beans, mustard seed, crambe, plantago ovato, flaxseed,
triticale, rye, or other commodity, if the Secretary determines that
such production is needed to provide an adequate supply of such
commodities, is not likely to increase the cost of the price support
program, and will not affect farm income adversely.

"(CXi) Except as provided in clause (ii), the Secretary shall permit,
at the request of the State committee established under section 8(b)
of the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(b) for a State and subject to such terms and conditions as the
Secretary may prescribe, all or any part of such acreage diverted
from production by participating producers in such State to be
devoted to-

"(I) hay and grazing, in the case of the 1986 crop of wheat; and
"(II) grazing, in the case of each of the 1987 through 1990

crops of wheat.
"(ii) Haying and grazing shall not be permitted for any crop of

wheat under clause (i) during any 5-consecutive-month period that is
established for such crop for a State by the State committee estab­
lished under section 8(b) of such Act.

"(D) In determining the quantity of land to be devoted to conserva­
tion uses under an acreage limitation or set-aside program with
respect to land that has been farmed under summer fallow prac­
tices, as defined by the Secretary, the Secretary shall consider the
effects of soil erosion and such other factors as the Secretary
considers appropriate.

"(5)(A)(i) The Secretary may make land diversion payments to
producers of wheat, whether or not an acreage limitation program,
set-aside program, or marketing quotas for wheat are in effect, if the
Secretary determines that such land diversion payments are nec­
essary to assist in adjusting the total national acreage of wheat to
desirable goals. Such land diversion payments shall be made to
producers who, to the extent prescribed by the Secretary, devote to
approved conservation uses an acreage of cropland on the farm in
accordance with land diversion contracts entered into by the Sec­
retary with such producers.

"(ii) The amounts payable to producers under land diversion
contracts may be determined through the submission of bids for
such contracts by producers in such manner as the Secretary may
prescribe or through such other means as the Secretary determines
appropriate. In determining the acceptability of contract offers, the
Secretary shall take into consideration the extent of the diversion to
be undertaken by the producers and the productivity of the acreage
diverted.

"(iii) The Secretary shall limit the total acreage to be diverted
under agreements in any county or local community so as not to
affect adversely the economy of the county or local community.

"(B)(i) Notwithstanding the foregoing provisions of this paragraph,
the Secretary shall implement a land diversion program for the 1986
crop of wheat for producers who plant the 1986 crop of wheat before
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the announcement by the Secretary of the wheat acreage limitation
program for that crop under which the Secretary shall make crop
retirement and conservation payments to any such producer of the
1986 crop of wheat who-

"(I) reduces the acreage on the farm planted to wheat for
harvest so that it does not exceed the wheat crop acreage base
for the farm less an amount equivalent to 10 percent of the
wheat crop acreage base (in addition to any reduction required
under paragraph (2»; and

"(II) devotes to approved conservation uses an acreage of Conservation.
cropland equivalent to the reduction required from the wheat
crop acreage base under this paragraph.

"(ii) Payments under clause (i) shall be made in an amount
computed by multiplying-

"(I) the diversion payment rate; by
"(II) the acreage diverted under this paragraph; by
"(III) the farm program payment yield for the crop.

"(iii) The diversion payment rate shall be $2.00 per bushel.
"(6)(A) Any reduced acreage, set-aside acreage, and additional

diverted acreage may be devoted to wildlife food plots or wildlife
habitat in conformity with standards established by the Secretary in
consultation with wildlife agencies.

"(B) The Secretary may pay an appropriate share of the cost of
practices d""igned to carry out the purposes of subparagraph (Al.

"(C) The Secretary may also pay an appropriate share of the cost Con"""ation.
of approved soil and water conservation practices (including prac-
tices that may be effective for a number of years) established by the
producer on reduced acreage, set-aside acreage, or additional di-
verted acreage.

"(D) The Secretary may provide for an additional payment on Regulatio",.
such acreage in an amount determined by the Secretary to be
appropriate in relation to the benefit to the general public if the
producer agrees to permit, without other compensation, access to all
or such portion of the farm, as the Secretary may prescribe, by the
general public, for hunting, trapping, fIshing, and hiking, subject to
applicable State and Federal regulations.

"(7)(A) An operator of a farm desiring to participate in the pro­
gram conducted under this subsection shall execute an agreement
with the Secretary providing for such participation not later than
such date as the Secretary may prescribe.

"(B) The Secretary may, by mutual agreement with producers on
a farm, terminate or modify any such agreement if the Secretary
determines such action necessary because of an emergency created
by drought or other disaster or to prevent or alleviate a shortage in
the supply of agricultural commodities.

"(8) Notwithstanding the foregoing provisions of this subsection,
in carrying out the program conducted under this subsection, the
Secretary may prescribe production targets for participating farms
expressed in bushels of production so that all participating farms
achieve the same pro rata reduction in production as prescribed by
the national production targets.

"(g)(l) The Secretary may, for each of the 1986 through 1990 crops
of wheat, make payments avmlable to producers who meet the
requirements of this subsection.

"(2) Such payments shall be-
"(A) made in the form of wheat owned by the Commodity

Credit Corporation; and
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Regulations.

Prohibition.
7 USC lB79d
note.

"(H) subject to the availability of such wheat.
"(3)(A) Payments under this subsection shall be determined in the

same manner as provided in subsection (b).
"(B) The quantity of wheat to be made available to a producer

under this subsection shall be equal in value to the payments so
determined under such subsection.

"(4) A producer shall be eligible to receive a payment under this
subsection for a crop if the producer-

''(A) agrees to forgo obtaining a loan or purchase agreement
under subsection (a);

"(H) agrees to forgo receiving payments under subsection (c);
"(C) does not plant wheat for harvest in excess of the crop

acreage base reduced by one-half of any acreage required to be
diverted from production under subsection (f); and

"(D) otherwise complies with this section.
"(h)(l) If the failure of a producer to comply fully with the terms

and conditions of the program conducted. under this section pre­
cludes the making of loans, purchases, and payments, the Secretary
may, nevertheless, make such loans, purchases, and payments in
such amounts as the Secretary determines are equitable in relation
to the seriousness of the failure.

"(2) The Secretary may authorize the county and State commit­
tees established under section 8(b) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(b)) to waive or modify
deadlines and other program requirements in cases in which late­
ness or failure to meet such other requirements does not affect
adversely the operation of the program.

"(i) The Secretary may issue such regulations as the Secretary
determines necessary to carry out this section.

"Ij) The Secretary shall carry out the program authorized by this
section through the Commodity Credit Corporation.

"(k) The provisions of section 8(g) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(g») (relating to assignment
ofRayments) shall apply to payments under this section.

'(I) The Secretary shall provide for the sharing of payments made
under this section for any farm among the producers on the farm on
a fair and equitable basis.

"(m) The Secretary shall provide adequate safeguards to protect
the interests of tenants and sharecroppers.

"(n)(1) Except as provided in paragraphs (2) and (3), compliance on
a farm with the terms and conditions of any other commodity
program may not be required as a condition of eligibility for loans,
purchases, or payments under this section.

"(2) If an acreage limitation program is established for a crop of
wheat under subsection (0(2), producers who participate in the
program may not plant acreage of another commodity for which
there is an acreage limitation program in effect in excess of the crop
acreage base for the crop for the farm.

"(3) If a set-aside program is established for a crop of wheat under
subsection (f){3), compliance on a farm with the terms and conditions
of any other commodity program may be required as a condition of
eligibility for loans, purchases, or payments under this section.".

NONAPPLICABILITY OF CERTIFICATE REQUIREMENTS

SEC. 309. Sections 379d, 37ge, 879f, 379g, 379h, 379i, and 379j of the
Agricultural Adjustment Act of 1938 (7 U.8.C. 1879d-1379j) (relating
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to marketing certificate requirements for processors and exporters)
shall not be applicable to wheat processors or exporters during the
period June 1, 1986, through May 31, 1991.

SUSPENSION OF LAND USE. WHEAT MARKETING ALLOCATION, AND
PRODUCER CERTIFICATE PROVISIONS

SEC. 310. (a) Sections 332, 333, 334, 335, 336, and 338 of the
Agricultural Adjustment Act of 1938 (7 U.S.C. 1332-1336 and 1338)
shall not be applicable to the 1986 crop of wheat.

(b) Sections 331, 339, 379b, and 379c of such Act (7 U.S.C. 1331,
1339, 1379b, and 1379c) shall not be applicable to the 1986 through
1990 crops of wheat.

Prohibitions.
Ante. pp.
1378-1382.
7 USC 1:~;l2

note.
7 USC 1~31 note.

SUSPENSION OF CERTAIN QUOTA PROVISIONS

SEC. 311. The joint resolution entitled "A joint resolution relating P,ohibition.
to corn and wheat marketing quotas under the Agricultural Adjust- 7 USC 1340 noW.
ment Act of 1938, as amended", approved May 26, 1941 (7 U.S.C.
1330 and 1340), shall not be applicable to the crops of wheat planted
for harvest in the calendar years 1986 through 1990.

NONAPPLICABILITY OF SECI10N 107 OF THE AGRICULTURAL ACT OF 1949
TO THE 1986 THROUGH 1990 CROPS OF WHEAT

SEC. 312. Section 107 of the Agricultural Act of 1949 (7 U.S.C.
1445a) shall not be applicable to the 1986 through 1990 crops of
wheat.

TITLE IV-FEED GRAINS

WAN RATES, TARGET PRICES, DISASTER PAYMENTS, ACREAGE LJMITA~

TION AND SET-ASIDE PROGRAMS, AND LAND DIVERSION FOR THE 1986
THROUGH 1990 CROPS OF FEED GRAINS

Prohibition.
7 USC 1445a
note.

SEC. 401. Effective only for the 1986 through 1990 crops of feed
grains, the Agricultural Act of 1949 is amended by adding after
section 105B (7 U.S.C. 1444d) the following new section:

"SEC. lO5C. Notwithstanding any other provision of law: 7 USC 1444e.
"(aXl) Except as provided in paragraphs (2) through (4), the

Secretary shall make available to producers loans and purchases for
each of the 1986 through 1990 crops of corn at such level as the
Secretary determines will encourage the exportation of feed grains
and not result in excessive total stocks of feed grains after taking
into consideration the cost of producing corn, supply and demand
conditions, and world prices for corn.

"(2) Except as provided in paragraph (3), the loan and purchase
level determined under paragraph (1) shall-

"(A) in the case of the 1986 crop of corn, not be less than $2.40
per bushel; and

"(B) in the case of each ofthe 1987 through 1990 crops ofcorn,
not be less than 75 percent, nor more than 85 percent, of the
simple average price received by producers of corn, as deter­
mined by the Secretary, during the marketing years for the
immediately preceding 5 crops of corn, excluding the year in
which the average price was the highest and the year in which
the average price was the lowest in such period, except that the
loan and purchase level for a crop determined under this clause
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Prohibition.

Prohibition.

Regulations.

7 USC 1421.

may not be reduced by more than 5 percent from the level
determined for the preceding crop.

"(3)(A) Except as provided in subparagraph (B), if the Secretary
determines that the average price received by producers for corn in
the previous marketing year was not more than 110 percent of the
loan and purchase level for corn for such marketing year or deter­
mines that such action is necessary to maintain a competitive
market position for feed grains, the Secretary-

"(i) in the case of the 1986 crop of corn, shall reduce the loan
and purchase level for corn for the marketing year by the
amount the Secretary determines necessary to maintain domes­
tic and export markets for grain but not less than 10 percent of
the loan and purchase level for such crop; and

"(iD in the case of each of the 1987 through 1990 crops of corn,
may reduce the loan and purchase level for corn for the market­
ing year by the amount the Secretary determines necessary to
maintain domestic and export markets for grain.

"(B) The loan and purchase level may not be reduced under
subparagraph (A) by more than 20 percent in any year.

"(e) Any reduction in the loan and purchase level for corn under
this paragraph shall not be considered in determining the loan and
purchase level for corn for subsequent years.

"(4)(A) The Secretary may permit a producer to repay a loan made
under paragraph (1) or (6) for a crop at a level that is the lesser of­

"(i) the loan level determined for such crop; or
"(ii) the higher of-

"(I) 70 percent of such level;
"(lI) if the loan level for a crop was reduced under

paragraph (3), 70 percent of the loan level that would have
been in effect but for the reduction under paragraph (3); or

"(III) the prevailing world market price for feed grains, as
determined by the Secretary.

"(B) If the Secretary permits a producer to repay a loan in
accordance with subparagraph (A), the Secretary shall prescribe by
regulation-

"(i) a formula to define the prevailing world market price for
feed grains; and

"(ii) a mechanism by which the Secretary shall announce
periodically the prevailing world market price for feed grains.

"(5) For purposes of this section, the simple average price received
by producers for the immediately preceding marketing year shall be
based on the latest information available to the Secretary at the
time of the determination.

"(6) The Secretary shall make available to producers loans and
purchases for each of the 1986 through 1990 crops of grain
sorghums, barley, oats, and rye, respectively, at such level as the
Secretary determines is fair and reasonable in relation to the level
that loans and purchases are made available for corn, taking into
consideration the feeding value of such commodity in relation to
corn and other factors specified in section 401(b).

"(bX1) The Secretary may, for each of the 1986 through 1990 crops
of corn, grain sorghums. barley, oats, and rye, make payments
available to producers who, although eligible to obtain a loan or
purchase agreement under subsection (a), agree to forego obtaining
such loan or agreement in return for such payments.

"(2) A payment under this subsection shall be computed by mul­
tiplying-
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"(A) the loan payment rate; by
"(8) the quantity of such feed grains the producer is eligible to

place under loan.
"(3) For purposes of this subsection, the quantity of feed grains

eligible to be placed under loan may not exceed the product obtained
by multiplying-

"(A) the individual farm program acreage for the crop; by
"(B) the farm program payment yield established for the

farm.
"(4) For purposes of this subsection, the loan payment rate shall

be the amount by which-
"(A) the loan level determined for such crop under subsection

(a); exceeds
"(B) the level at which a loan may be repaid under subsection

(a).
"(c)(l)(A) The Secretary shall make available to producers pay­

ments for each of the 1986 through 1990 crops of corn, grain
sorghums, oats, and, if designated by the Secretary, barley, in an
amount computed by multiplying-

"(i) the payment rate; by
"(ii) the individual farm program acreage for the crop; by
"(iii) the farm program payment yield for the crop for the

farm.
"(B)(i) If an acreage limitation program under subsection (f)(2) is Con'ervation.

in effect for a crop of feed grains and the producers on a farm devote
a portion of the permitted feed grain acreage of the farm (as
determined in accordance with subsection (f)(2)(A» equal to more
than 8 percent of the permitted feed grain acreage of the farm for
the crop to conservation uses or nonprogram crops-

"(I) such portion of the permitted feed grain acreage of the Con,ervation.
farm in excess of 8 percent of such acreage devoted to conserva-
tion uses or nonprogram crops shall be considered to be planted
to feed grains for the purpose of determining the individual
farm program acreage in accordance with subsection (f)(2)(E)
and for the purpose of determining the acreage on the farm
required to be devoted to conservation uses in accordance with
subsection (f)(2)(D); and

"(II) the producers shall be eligible for payments under this
paragraph on such acreage, subject to the compliance of the
producers with clause (ii).

"(ii) To be eligible for payments under clause (i), except as pro­
vided in clause (iii), the producers on the farm must actually plant
feed grains for harvest on at least 50 percent of the permitted feed
grain acreage of the farm.

"(iii) If a State or local agency has imposed in an area of a State or
county a quarantine on the planting of feed grains for harvest on
farms in such area, the State committee established under section
8(b) of the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(b» may recommend to the Secretary that payments be made
under this paragraph, without regard to the requirement imposed
under clause (ii), to producers in such area who were required to
forgo the planting of feed grains for harvest on acreage to alleviate
or eliminate the condition requiring such quarantine. If the Sec­
retary determines that such condition exists, the Secretary may
make payments under this paragraph to such producers. To be
eligible for payments under this clause, such producers may not
plant wheat, cotton, rice, or soybeans on such acreage.
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Prohibition.

Prohibition.

Conservation.

Prohibition.

"(iv) The feed grain crop acreage base and feed grain progrlUJl
payment yield of the farm shall not be reduced due to the fact that
such portion of the permitted acreage of the farm was devoted to
conserving uses or nonprogram crops. ' (,

"(v) Other than as provided in clauses (i) through (iv), payments
may not be made under this paragraph for any crop on a greater
acreage than the acreage actually planted to feed grains. .

"(vi) Any acreage considered to be planted to feed grains in
accordance with clause (i) may not also be designated as conserva.
tion use acreage for the purpose of fulfilling any provisions under
any acreage limitation or land diversion program requiring that the
producers devote a specified acreage to conservation uses.

"(CXi) Except as provided in clause (ii), the payment rate for corn
shall be the amount by which the established price for the crop of
corn exceeds the higher of-

"(1) the national weighted average market price received by
producers during the first 5 months of the marketing year for
such crop, as determined by the Secretary; or . ;,

"(II) the loan level determined for such crop, prior to any
adjustment made under subsection (a)(3) for the marketing year
for such crop of corn.

"(ii) If the national weighted average market price received by
producers during the first 5 months of the marketing year for a
crop, as determined by the Secretary, exceeds $2.04 per bushel for
the 1986 crop of corn, $2.19 per bushel for the 1987 crop, and $2.24
per bushel for the 1988 crop, at the option of the Secretary, the.
payment rate for such crop of corn shall be the amount by which the
established price for the crop of corn exceeds the higher of- .,

"(1) $2.04 per bushel for the 1986 crop, $2.19 per bushel for the
1987 crop, and $2.24 per bushel for the 1988 crop; or

"(II) the loan level determined for such crop, prior to any
adjustment made under subsection (a)(3) for the marketing year
for such crop of corn.

"(D)(i) Notwithstanding the foregoing provisions of this section, if
the Secretary adjusts the level of loans and purchases for feed grains
under subsection (a)(4), the Secretary shall provide emergency com·
pensation by increasing the established price payments for feed
grains by such amount as the Secretary determines necessary to
provide the same total return to producers as if the adjustment in
the level of loans and purchases had not been made, taking into
consideration any payments made as the result of subparagraph
(CXii).

"(ii) In determining the payment rate, per bushel, for established
price payments for a crop of feed grains under this subparagraph,
the Secretary shall use the national weighted average market price,
per bushel of wheat, received by producers during the marketing
year for such crop, as determined by the Secretary.

"(E) The established price for corn shall not be less than $3.03 per
bushel for each of the 1986 and 1987 crops, $2.97 per bushel for the
1988 crop. $2.88 per bushel for the 1989 crop, and $2.75 per bushel
for the 1990 crop.

"(F) The payment rate for grain sorghums, oats, and, if designated
by the Secrptary, barley, shall be such rate as the Secretary deter­
mines i. lair and reasonable in relation to the rate at which
pa~ents are made available for corn. .

'(G) The total quantity on which payments would otherwise be
payable to " producer on a farm for any crop under this paragraph
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shall be reduced by the quantity on which any disaster payment is
made to the producer for the crop under paragraph (2).

"(Hi The Secretary may pay not more than 5 percent of the total
amount of a payment made under this paragraph in the form of feed
grains. The use of feed grains in making payments to producers
shall be subject to a determination by the Secretsry of the effect
that such in-kind payments will have on market prices for any
commodity. The Secretary shall report such determination to the
Committee on Agriculture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the Senate.

"(I) As used in this paragraph, the term 'nonprogram crop' means
any agricultural commodity other than wheat, feed grains, upland
cotton, extra long staple cotton, rice, or soybeans.

"(2XAXi) Except as provided in subparagraph (C), if the Secretary
determines that the producers on a farm are prevented from plant­
ing any portion of the acreage intended for feed grains to feed grains
or other nonconserving crops because of drought, flood, or other
natural disaster, or other condition beyond the control of the
producers, the Secretary shall make a prevented planting disaster
payment to the producers in an amount equal to the product
obtained by multiplying-

"(!) the number of acres so affected but not to exceed the
acreage planted to feed grains for harvest (including any acre­
age that the producers were prevented from planting to feed
grains or other nonconserving crops in lieu of feed grains
because of drought, flood, or other natural disaster, or other
condition beyond the control of the producers) in the imme­
diately preceding year; by

"(II) 75 percent of the farm program payment yield estab­
lished by the Secretary; by

"(III) a payment rate equal to 33 113 percent of the established
price for the crop.

"(iD Payments made by the Secretary under this subparagraph
may be made in the form of cash or from stocks of feed grains held
by the Commodity Credit Corporation.

"(B) Except as provided in subparagraph (C), if the Secretary
determines that because of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the total
quantity of feed grains that the producers are able to harvest on any
farm is less than the result of multiplying 60 percent of the farm
program payment yield established by the Secretary for such crop
by the acreage planted for harvest for such crop, the Secretary shall
make a reduced yield disaster payment to the producers at a rate
equal to 50 percent of the established price for the crop for the
deficiency in production below 60 percent for the crop.

"(C) Producers on a farm shall not be eligible for- Pwhibition.
"Ii) prevented planting disaster payments under subpara­

graph IA), if prevented planting crop insurance is available to
the producers under the Federal Crop Insurar.ce Act (7 U.S.C.
1501 et seq.) with respect to the feed grain acreage of the
producers; or

"liD reduced yield disaster payments under sucparagraph IB),
if reduced yield crop insurance is available to the producers
under such Act with respect to the feed grain acreage of the
producers.

",l-UI-l 0 - 88 10 QL.:l Part 2
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Prohibition.

"(DXi) Notwithstanding subparagraph (C), the Secretary may
make a disaster payment to the producers on a farm under this
paragraph if the Secretary determines that-

"m as the result of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the
producers on a farm have suffered suhstantial losses of produc­
tion either from being prevented from planting feed grains or
other nonconserving crops or from reduced yields;

"(II) such losses have created an economic emergency for the
producers;

"(III) crop insurance indemnity payments under the Federal
Crop Insurance Act (7 U.S.C. 1501 et seq.) and other forms of
assistance made available by the Federal Government to such
producers for such losses are insufficient to alleviate such eco­
nomic emergency; and

"(IV) additional assistance must be made available to such
producers to alleviate such economic emergency.

"(ii) The Secretary may make such adjustments in the amount of
payments made available under this subparagraph with respect to
an individual farm so as to assure the equitable allotment of such
payments among producers, taking into account other forms of
Federal disaster assistance provided to the producers for the crop
involved.

"(dXIXA) Except for a crop with respect to which there is an
acreage limitation program in effect under suhsection (1), the Sec­
retary shall proclaim a national program acreage for each of the
1986 through 1990 crops of feed grains. The proclamation shall be
made not later than September 30 of each calendar year for the crop
harvested in the next succeeding calendar year, except that in the
case of the 1986 crop, the proclamation shall be made as soon as
practicable after the date of enactment of the Food Security Act of
1985.

"(B) The Secretary may revise the national program acreage first
proclaimed for any crop year for the purpose of determining the
allocation factor under paragraph (2) if the Secretary determines it
necessary based on the latest information. The Secretary shall
proclaim such revised national program acreage as soon as it is
made.

"(C) The national program acreage for feed grains shall be the
number of harvested acres the Secretary determines (on the basis of
the weighted national average of the farm program payment yields
for the crop for which the determination is made) will produce the
quantity (less imports) that the Secretary estimates will be utilized
domestically and for export during the marketing year for such
crop.

"(0) If the Secretary determines that carryover stocks of feed
grains are excessive or an increase in stocks is needed to assure
desirable carryover, the Secretary may adjust the national program
acreage by the quantity the Secretary determines will accomplish
the desired increase or decrease in carryover stocks.

"(2) The Secretary shall determine a program allocation factor for
each crop of feed grains. The allocation factor for feed grains shall
be determined by dividing the national program acreage for the crop
by the number of acres that the Secretary estimates will be har­
vested for such crop, except that in no event shall the allocation
factor for any crop of feed grains be more than 100 percent nor less
than 80 percent.
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"(3)(A) Except as provided in subsection (f)(2), the individual farm
program acreage for each crop of feed grains shall be determined by
multiplying the allocation factor by the acreage of feed grains
planted for harvest on the farms for which individual farm program
acreages are required to be determined.

"(B) The individual farm program acreage shall not be further Pcohibition.
reduced by application of the allocation factor if the producers
reduce the acreage of feed grains planted for harvest on the farm
from the crop acreage base established for the farm under title V by 7 USC 1461
at least the percentage recommended by the Secretary in the
proclamation of the national program acreage.

"(C) The Secretary shall provide fair and equitable treatment for
producers on farms on which the acreage of feed grains planted for
harvest is less than the crop acreage base established for the farm
under title V, but for which the reduction is insufficient to exempt
the farm from the application of the allocation factor.

"(D) In establishing the allocation factor for feed grains, the
Secretary may make such adjustment as the Secretary deems nec­
essary to take into account the extent of exemption of farms under
the foregoing provisions of this paragraph.

"(e) The farm program payment yields for farms for each crop of
feed grains shall be determined under title V.

"(f)(I)(AXi) Notwithstanding any other provision of this Act,
except as provided in subparagraphs (B) through (D), if the Sec­
retary determines that the total supply offeed grains, in the absence
of an acreage limitation or set-aside program, will be excessive
taking into account the need for an adequate carryover to maintain
reasonable and stable supplies and prices and to meet a national
emergency, the Secretary may provide for any crop of feed grains
either an acreage limitation program as described in paragraph (2)
or a set-aside program as described in paragraph (3).

"(ii) In making a determination under clause (i), the Secretary
shall take into consideration the number of acres placed in the
conservation acreage reserve established under section 1231 of the
Food Security Act of 1985. Post, p. 1509.

"(iii) If the Secretary elects to put either of such programs into
effect for any crop year, the Secretary shall announce any such
program not later than September 30 prior to the calendar year in
which the crop is harvested, except that in the case of the 1986 crop,
the Secretary shall announce such program as soon as practicable
after the date of enactment of the Food Security Act of 1985.

"(iv) Not later than November 15 of the year previous to the year
in which the crop is harvested, the Secretary may make adjustments
in an announcement made under clause (iii) if the Secretary deter­
mines that there has been a significant change in the total supply of
feed grains since the program was first announced.

"(B) In the case of the 1986 crop of feed grains, if the Secretary
estimates, as soon as practicable after the date of enactment of the
Food Security Act of 1985, that the quantity of corn on hand in the
United States on the first day of the marketing year for that crop
(not including any quantity of corn of that crop) will be-

"(i) more than 2,000,000,000 bushels, the Secretary shall pro­
vide for-

"(I) an acreage limitation program (as described in para­
graph (2)) under which the acreage planted to feed grains
for harvest on a farm would be limited to the feed grain
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Prohibition.

7 USC 1461.

crop acreage base for the farm for the crop reduced by not
less than 12% percent nor more than 17 % percent; and

"(II) a land diversion program (as described in paragraph
(5)) with in-kind payments under which the acreage planted
to feed grains for harvest on a farm would be limited to the
feed grain acreage crop base for the farm for the crop
reduced by not less than an amount equivalent to 2%
percent of the feed grain crop acreage base, in addition to
any reduction required under subclause (1); or

"(ii) 2,000,000,000 bushels or less, the Secretary may provide
for-

"(1) an acreage limitation program (as described in para­
graph (2)) under which the acreage planted to feed grains
for harvest on a farm would be limited to the feed grain
crop acreage base for the farm for the crop reduced by not
more than 12% percent; and

"(II) a land diversion program as described in para­
graph (5).

"(C) In the case of each of the 1987 through 1990 crops of feed
grains, if the Secretary estimates, not later than September 30 of
the year previous to the year in which the crop is harvested, that
the quantity of corn on hand in the United States on the first day of
the marketing year for that crop (not including any quantity of corn
of that crop) will be-

"(i) more than 2,000,000,000 bushels, the Secretary shall pro­
vide for an acreage limitation program (as described in para­
graph (2)) under which the acreage planted to feed grains for
harvest on a farm would be limited to the feed grain crop
acreage base for the farm for the crop reduced by not less than
12% percent nor more than 20 percent; or

"(ii) 2,000,000,000 bushels or less, the Secretary may provide
for such an acreage limitation program under which the acre­
age planted to feed grains for harvest on a farm would be
limited to the feed grain crop acreage base for the farm for the
crop reduced by not more than 12% percent.

"(D) As a condition of eligibility for loans, purchases, and pay­
ments for any such crop of feed grains, except as provided in
subsection (g), the producers on a farm must comply with the terms
and conditions of the acreage limitation program and, if applicable,
the land diversion program, as provided in paragraph (lXBXiXI).

"(2XA) If a feed grain acreage limitation program is announced
under paragraph (1), such limitation shall be achieved by applying a
uniform percentage reduction to the feed grain crop acreage base for
the crop for each feed grain-producing farm.

"(B) Except as provided in subsection (g), producers who know­
ingly produce feed grains in excess of the permitted feed grain
acreage for the farm shall be ineligible for feed grain loans, pur­
chases, and payments with respect to that farm.

"(C) The Secretary may provide that no producer of malting
barley shall be required as a condition of eligibility for feed grain
loans, purchases, and payments to comply with any acreage limita­
tion under this paragraph if such producer has previously produced
a malting variety of barley for harvest, plants barley only of an
acceptable malting variety for harvest, and meets such other condi­
tions as the Secretary may prescribe.

"(D) Feed grain crop acreage bases for each crop of feed grains
shall be determined under title V.
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"(EXi) A number of acres on the farm shall be devoted to conserva- Conservation.
tioD uses. in accordance with regulations issued. by the Secretary. Regulations.
Such number shall be determined by dividing-

"(l) the product obtained by multiplying the number of acres
required to be withdrawn from the production of feed grains
times the number of acres planted to such commodity; by

"(II) the number of acres authorized to be planted to such
commodity under the limitation established by the Secretary.

"(ii) The number of acres so determined is hereafter in this
subsection referred to as 'reduced acreage'.

"(F) If an acreage limitation program is announced under para- Prohibition.
graph (1) for a crop of feed grains, subsection (d) shall not be
applicable to such crop, including any prior announcement that may
have been made under such subsection with respect to such crop.
Except as otherwise provided in subsection (c)(I)(B), the individual
farm program acreage shall be the acreage planted on the farm to
feed grains for harvest within the permitted feed grain acreage for
the farm as established under this paragraph.

"(3)(A) If a set-aside program is announced under paragraph (1), as
a condition of eligibility for loans, purchases, and payments for feed
grains authorized by this Act (except as provided in subsection (g»,
the producers on a farm must-

"(i) set aside and devote to conservation uses an acreage of Conservation.
cropland equal to a specified percentage, as determined by the
Secretary, of the acreage of feed grains planted for harvest for
the crop for which the set-aside is in effect; and

"(ii) otherwise comply with the terms of such program.
"(B) The set-aside acreage shall be devoted to conservation uses, in Conservation.

accordance with regulations issued by the Secretary. Regulations.
"(C) If a set-aside program is established, the Secretary may limit

the acreage planted to feed grains. Such limitation shall be applied
on a uniform basis to all feed grain-producing farms.

"(D) The Secretary may make such adjustments in individual set­
aside acreages under this section as the Secretary determines
necessary-

"(i) to correct for abnormal factors affecting production; and
"(ii) to give due consideration to tillable acreage, crop-rotation

practices, types of soil, soil and water conservation measures,
topography, and such other factors as the Secretary determines
necessary.

"(4)(A) The regulations issued by the Secretary under paragraphs Regulatio",.
(2) and (3) with respect to acreage required to be devoted to conserva- Conservation.
tion uses shall assure protection of such acreage from weeds and
wind and water erosion.

"(B) Subject to subparagraph (C), the Secretary may permit, sub­
ject to such terms and conditions as the Secretary may prescribe, all
or any part of such acreage to be devoted to sweet sorghum, hay and
grazing, Or the production of guar, sesame, safflower. sunflower,
castor beans, mustard seed, crambe, plantago ovato, flaxseed,
triticale, rye, or other commodity, if the Secretary determines that
such production is needed to provide an adequate supply of such
commodities, is not likely to increase the cost of the price support
program, and will not affect farm income adversely.

"(C)(i) Except as provided in clause (ii), the Secretary shall permit,
at the request of the State committee established under section 8(b)
of the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(b» for a State and subject to such terms and conditions as the
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Secretary may prescribe, all or any part of such acreage diverted
from production by participating producers in such State to be
devoted to-

"(I) hay and grazing, in the case of the 1986 crop of feed
grains; and

"(II) grazing, in the case of each of the 1987 through 1990
crops of feed grains.

Prohibition. H(jD Haying and grazing shall not be permitted for any crop of
feed grains under clause (i) during any 5-eonsecutive-month period
that is established for such crop for a State by the State committee

16 USC 590h. established under section 8(b) of such Act.
Conservation. "(D) In determining the quantity of land to be devoted to conserva-

tion uses under an acreage limitation or set·aside program with
respect to land that has been farmed under summer fallow prac­
tices, as defined by the Secretary, the Secretary shall consider the
effects of soil erosion and such other factors as the Secretary
considers appropriate.

Conservation. H(5)(A) The Secretary may make land diversion payments to
Contracts. producers of feed grains. whether or not an acreage limitation or

set-aside program for feed grains is in effect, if the Secretary
determines that such land diversion payments are necessary to
assist in adjusting the total national acreage of feed grains to
desirable goals. Such land diversion payments shall be made to
producers who, to the extent prescribed by the Secretary, devote to
approved conservation uses an acreage of cropland on the farm in
accordance with land diversion contracts entered into by the Sec­
retary with such producers.

Contracts. H(B) The amounts payable to producers under land diversion
contracts may be determined through the submission of bids for
such contracts by producers in such manner as the Secretary may
prescribe or such other means as the Secretary determines appro­
priate. In determining the acceptability of contract offers, the Sec­
retary shall take into consideration the extent of the diversion to be
undertaken by the producers and the productivity of the acreage
diverted.

"(C) The Secretary shall limit the total acreage to be diverted
under agreements in any county or local community so as not to
affect adversely the economy of the county or local community.

Wildlife ,eluge. "(6)(A) Any reduced acreage, set-aside acreage, and additional
diverted acreage may be devoted to wildlife food plots or wildlife
habitat in conformity with standards established by the Secretary in
consultation with wildlife agencies.

"(8) The Secretary may pay an appropriate share of the cost of
practices designed to carry out the purposes of subparagraph (A).

Conservation. "(C) The Secretary may also pay an appropriate share of the cost
of approved soil and water conservation practices (including prac­
tices that may be effective for a number of years) established by the
producer on reduced acreage, set-aside acreage, or additional di­
verted acreage.

Regulations. "(D) The Secretary may provide for an additional payment on
such acreage in an amount determined by the Secretary to be
appropriate in relation to the benefit to the general public if the
producer agrees to permit, without other compensation, access to all
or such portion of the farm, as the Secretary may prescribe, by the
general public, for hunting, trapping, fishing, and hiking, subject to
applicable State and Federal regulations.
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"(7)(A) An operator of a farm desiring to participate in the pro­
gram conducted under this subsection shall execute an agreement
with the Secretary providing for such participation not later than
such date as the Secretary may prescribe.

"(B) The Secretary may, by mutual agreement with producers on
a farm, terminate or modify any such agreement if the Secretary
determines such action necessary because of an emergency created
by drought or other disaster or to prevent or alleviate a shortage in
the supply of agricultural commodities.

"(8) Notwithstanding the foregoing provisions of this subsection,
in carrying out the program conducted under this subsection, the
Secretary may prescribe production targets for participating farms
expressed in bushels of production so that all participating farms
achieve the same pro rata reduction in production as prescribed by
the national production targets.

"(g)(l) The Secretary may, for each of the 1986 through 1990 crops
of corn, grain sorghums, oats, and, if designated by the Secretary,
barley, make payments available to producers who meet the require­
ments of this subsection.

"(2) Such payments shall be-
"(A) made in the form of such feed grains, respectively, owned

by the Commodity Credit Corporation; and
"(B) subject to the availability of such feed grains.

"(3)(A) Payments under this subsection shall be determined in the
same manner as provided in subsection (b).

"(B) The quantity of feed grains to be made available to a pro­
ducer under this subsection shall be equal in value to the payments
so determined under such subsection.

"(4) A producer shall be eligible to receive a payment under this
subsection for a crop if the producer-

"(A) agrees to forgo obtaining a loan or purchase agreement
under subsection (a);

"(B) agrees to forgo receiving payments under subsection (c);
"(C) does not plant feed grains for harvest in excess of the

crop acreage base reduced by one-half of any acreage required
to be diverted from production under subsection (0; and

"(D) otherwise complies with this section.
"(h)(l) If the failure of a producer to comply fully with the terms

and conditions of the program conducted under this section pre­
cludes the making of loans, purchases, and payments, the Secretary
may, nevertheless, make such loans, purchases, and payments in
such amounts as the Secretary determines are equitable in relation
to the seriousness of the failure.

"(2) The Secretary may authorize the county and State commit­
tees established under section 8(b) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(b)) to waive or modify
deadlines and other program requirements in cases in which late­
ness or failure to meet such other requirements does not affect
adversely the operation of the program.

"(i) The Secretary may issue such regulations as the Secretary Regulations.
determines necessary to carry out this section.

"(j) The Secretary shall carry out the program authorized by this
section through the Commodity Credit Corporation.

"(k) The provisions of section 8(g) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(g)) (relating to assignment
of payments) shall apply to payments under this section.
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"(I) The Secretary shall provide for the sharing of payments made
under this section for any farm among the producers on the farm on
a fair and equitable basis.

"(m) The Secretary shall provide adequate safeguards to protect
the interests of tenants and sharecroppers.

"(nX!) Except as provided in paragraphs (2) and (3), compliance on
a farm with the terms and conditions of any other commodity
program may not be required as a condition of eligibility for loans,
purchases, or payments under this section.

"(2) If an acreage limitation program is established for a crop of
feed grains under subsection (f)(2), producers who participate in the
program may not plant acreage of another commodity for which
there is an acreage limitation program in effect in excess of the crop
acreage base for the crop for the farm.

"(3) If a set-aside program is established for a crop of feed grains
under subsection (f)(3), compliance on a farm with the terms and
conditions of any other commodity program may be required as a
condition of eligibility for loans, purchases, or payments under this
section.".

NONAPPUCABILITY OF SECTION 105 OF THE AGRICULTURAL ACT OF 1949
TO THE 1986 THROUGH 1990 CROPS OF FEED GRAINS

SEC. 402. Section 105 of the Agricultural Act of 1949 (7 U.S.C.
1444b) shall not be applicable to the 1986 through 1990 crops of feed
grains.

PRICE SUPPORT FOR CORN SILAGE

7 USC 1444e-1. SEC. 403. (a) Notwithstanding any other provision of law, effective
only for each of the 1986 through 1990 crops of feed grains, the
Secretary of Agriculture may make available loans and purchases,
as provided in this section, to producers on a farm who-

(1) for silage-
(A) cut corn (including mutilated corn) that the producers

have produced in such crop year; or
(B) purchase or exchange corn (including mutilated corn)

that has been produced in such crop year by another pro­
ducer (including a producer that is not participating in an
acreage limitation or set-aside program for such crop estab­
lished by the Secretary); and

(2) participate in an acreage limitation or set-aside program
for such crop of corn established by the Secretary.

(b) Such loans and purchases may be made on a quantity of corn of
the same crop, other than the corn obtained for silage, acquired by
the producer equivalent to a quantity determined by multiplying­

(l) the acreage of corn obtained for silage; by
(2) the lower of the farm program payment yield or the actual

yield on a fieid, as determined by the Secretary, that is similar
to the field from which such silage was obtained.
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LOAN RATES, TARGET PRICES, DISASTER PAYMENTS, ACREAGE LIMITA­
TION PROGRAM, AND LAND DIVERSION FOR THE 1986 THROUGH 1990
CROPS OF UPLAND COTroN

SEC. 501. Effective only for the 1986 through 1990 crops of upland
cotton, the Agricultural Act of 1949 is amended by inserting after
section 103 (7 U.S.C. 1444) the following new section:

"SEC. 103A. Notwithstanding any other provision of law: 7 USC 1444-1.
"(aX I) Except as provided in paragraph (2), the Secretary shall, on

presentation of warehouse receipts reflecting accrued storage
charges of not more than 60 days, make available for the 1986
through 1990 crops of upland cotton to producers nonrecourse loans
for a term of 10 months from the first day of the month in which the
loan is made at such level, per pound, as will reflect for Strict Low
Middling one and one-sixteenth inch upland cotton (micronaire 3.5
through 4.9) at average location in the United States at a level that
is not less than-

"(A) in the case of the 1986 crop of upland cotton, 55 cents per
pound; and

"(B) in the case of each of the 1987 through 1990 crops of
upland cotton, the smaller of-

"(i) 85 percent of the average price (weighted by market
and month) of such quality of cotton as quoted in the
designated United States spot markets during 3 years of the
5-year period ending July 31 in the year in which the loan
level is announced, excluding the year in which the average
price was the highest and the year in which the average
price was the lowest in such period; or

"(ii) 90 percent of the average, for the 15-week period
beginning July 1 of the year in which the loan level is
announced, of the 5 lowest-priced growths of the growths
quoted for Middling one and three-thirty-seconds inch
cotton C.I.F. northern Europe (adjusted downward by the
average difference during the period April 15 through Octo­
ber 15 of the year in which the loan is announced between
such average northern European price quotation of such
quality of cotton and the market quotations in the des­
ignated United States spot markets for Strict Low Middling
one and one-sixteenth inch cotton (micronaire 3.5 through
4.9).

"(2XA) The loan level for any crop determined under paragraph
(lXB) may not be reduced by more than 5 percent from the loan level
determined for the preceding crop nor below 50 cents per pound.

"(B) If for any crop the average northern European price deter­
mined under paragraph (lXB)(iiJ is less than the average United
States spot market price determined under paragraph (lXBXi), the
Secretary may increase the loan level to such level as the Secretary
may deem appropriate, not in excess of the average United States
spot market price determined under paragraph (l)(BXi).

"(3) The loan level for any crop of upland cotton shall be deter- Prohibition.
mined and announced by the Secretary not later than November 1
of the calendar year preceding the marketing year for which such
loan is to be effective, except that in the case of the 1986 crop, such
determination and announcement shall be made as soon as prac-
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ticable after the date of enactment of the Food Security Act of 1985.
Such level shall not thereafter be changed.

"(4)(A) Except as provided in subparagraph (B), nonrecourse loans
provided for in this section shall, on request of the producer during
the 10th month of the loan period for the cotton, be made available
for an additional term of 8 months.

"(El A request to extend the loan period shall not be approved in
any month in which the average price of Strict Low Middling one
and one-sixteenth inch cotton (micronaire 3.5 through 4.9) in the
designated spot markets for the preceding month exceeded 130
percent of the average price of such quality of cotton in such
markets for the preceding 36-month period.

"(5)(A) If the Secretary determines that the prevailing world
market price for upland cotton (adjusted to United States quality
and location) is below the loan level determined under the foregoing
provisions of this subsection, in order to make United States upland
cotton competitive in world markets, the Secretary shall implement
the provisions of Plan A or Plan B in accordance with this
paragraph.

"(El If the Secretary elects to implement Plan A, the Secretary
shall permit a producer to repay a loan made for any crop at a level
determined and announced by the Secretary at the same time the
Secretary announces the loan level for such crop as determined
under paragraph (3). Such repayment level for loans on such crops
shall not be less than 80 percent of the loan level determined for the
crop. Such repayment level, once announced for the crop, shall not
thereafter be changed.

"(eXi) If the Secretary elects to implement Plan B, except as
provided in clause (ii), the Secretary shall permit a producer to
repay a loan made for any crop at a level that is the lesser of­

"(I) the loan level determined for such crop; or
"(ll) the prevailing world market price for upland cotton

(adjusted to United States quality and location), as determined
by the Secretary.

"(ii) For each of the 1987 through 1990 crops of cotton, if the world
market price for cotton (adjusted to United States quality and
location) as determined by the Secretary, is less than 80 percent of
the loan level determined for such crop, the Secretary may permit a
producer to repay a loan made under this subsection for a crop at
such level (not in excess of 80 percent of the loan level determined
for such crop) as the Secretary determines will-

"(1) minimize potential loan forfeitures;
"(ll) minimize the accumulation of cotton stocks by the Fed­

eral Government;
"(III) minimize the cost incurred by the Federal Government

in storing cotton; and
"(IV) allow cotton produced in the United States to be mar­

keted freely and competitively, both domestically and
internationally.

"<OXi) Notwithstanding any other provision of law, during the
period beginning August 1, 1986, and ending July 31, 1991, if a
program carried out under Plan A or Plan B fails to make United
States upland cotton fully competitive in world markets and the
prevailing world market price of upland cotton (adjusted to United
States quality and location), as determined by the Secretary, is
below the current loan repayment rate for upland cotton deter­
mined under subparagraph (A), to make United States upland
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cotton competitive in world markets and to maintain and expand
domestic consumption and exports of upland cotton produced in the
United States, the Secretary shall provide for the issuance of nego­
tiable marketing certificates in accordance with this subparagraph.

"(iD The Commodity Credit Corporation, under such regulations Regulations.
as the Secretary may prescribe, shall make payments, through the Contracts.
issuance of negotiable marketing certificates, to first handlers of
cotton (persons regularly engaged in buying or selling upland
cotton) who have entered into an agreement with the Commodity
Credit Corporation to participate in the program established under
this subparagraph. Such payments shall be made in such monetary
amounts and subject to such terms and conditions as the Secretary
determines will make upland cotton produced in the United States
available at competitive prices, consistent with the purposes of this
subparagraph, including such payments as may be necessary to
make raw cotton in inventory on August I, 1986, available on the
same basis.

"(iii) The value of each certificate issued under clause (ii) shall be
based on the difference between-

"(I) the loan repayment rate for upland cotton under Plan A
or Plan B, as the case may be; and

"(II) the prevailing world market price of upland cotton, as
determined by the Secretary under a published formula sub­
mitted for public comment before its adoption.

"(iv) The Commodity Credit Corporation, under regulations pre- Regulations.
scribed by the Secretary, may assist any person receiving marketing Prohibition.
certificates under this subparagraph in the redemption of certifi-
cates for cash, or marketing or exchange of such certificates for (I)
upland cotton owned by the Commodity Credit Corporation or (II) (if
the Secretary and the person agree) other agricultural commodities
or the products thereof owned by the Commodity Credit Corpora-
tion, at such times, in such manner, and at such price levels as the
Secretary determines will best effectuate the purposes of the pro-
gram established under this subparagraph. Notwithstanding any
other provision of law, any price restrictions that may otherwise
apply to the disposition of agricultural commodities by the Commod-
ity Credit Corporation shall not apply to the redemption of certifi-
cates under this subparagraph.

H(V) Insofar as practicable, the Secretary shall permit owners of
certificates to designate the commodities and the products thereof,
including storage sites thereof, such owners would prefer to receive
in exchange for certificates. If any certificate is not presented for
redemption, marketing, or exchange within a reasonable number of
days after the issuance of such certificate (as determined by the
Secretary), reasonable costs of storage and other carrying charges,
as determined by the Secretary, shall be deducted from the value of
the certificate for the period beginning after such reasonable
number of days and ending with the date of the presentation of such
certificate to the Commodity Credit Corporation.

"(vi) The Secretary shall take such measures as may be necessary
to prevent the marketing or exchange of agricultural commodities
and products for certificates under this section from adversely
affecting the income of producers of such commodities or products.

"(vii) Under regulations prescribed by the Secretary, certificates Regulations.
issued to cotton handlers under this subparagraph may be trans-
ferred to other handlers and persons approved by the Secretary.

"(EXi) The Secretary shall prescribe by regulation- Regulations.
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"(I) a formula to define the prevailinl; world market price for
cotton; and

"(II) a mechanism by which the Secretary shall announce
periodically the prevailing world market price for cotton.

"(ii) Not later than 90 days after the date of enactment of the Food
Security Act of 1985, the Secretary shall-

"(1) publish in the Federal Register proposed regulations
specifying such formula and mechanism; and

"(II) invite public comment on such proposaL
"(iii) The prevailing world market price established under this

subparagraph shall be used for purposes of both Plan A and Plan B
and marketing certificates under subparagraph (D).

"(b)(l) The Secretary may, for each of the 1986 through 1990 crops
of upland cotton, make payments available to producers who, al­
though eligible to obtain a loan under subsection (a), agree to forgo
obtaining such loan in return for such payments.

"(2) A payment under this subsection shall be computed by
multiplying-

"(A) the loan payment rate; by
"(El the quantity of upland cotton the producer is eligible to

place under loan.
"(3l For purposes of this subsection, the quantity of upland cotton

eligible to be placed under loan may not exceed the product obtained
by multiplying-

"(A) the individual farm program acreage for the crop; by
"(El the farm program payment yield established for the

farm.
"(4) For purposes of this subsection, the loan payment rate shall

be the amount by which-
"(A) the loan level determined for such crop under sub­

section (a); exceeds
"(Bl the level at which a loan may be repaid under subsection

(a).
"(5) The Secretary may make up to one-half the amount of a

payment under this subsection available in the form of negotiable
marketing certificates, subject to the terms and conditions provided
in subsection (a)(5)(D).

"(cl(l)(A) The Secretary shall make available to producers pay­
ments for each of the 1986 through 1990 crops of upland cotton in an
amount computed by multiplying-

"(i) the payment rate; by
"(ii) the individual farm program acreage; by
"(iii) the farm program payment yield established for the crop

for the farm.
"(B)(i) If an acreage limitation program under subsection (f)(2) is

in effect for a crop of upland cotton and the producers on a farm
devote a portion of the permitted upland cotton acreage of the farm
(as determined in accordance with subsection (f)(2)(A» equal to more
than 8 percent of the permitted upland cotton acreage of the farm
for the crop to conservation uses or nonprogram crops-

"(1) such portion of the permitted upland cotton acreage in
excess of 8 percent of such acreage devoted to conservation uses
or nonprogram crops shall be considered to be planted to upland
cotton for the purpose of determining the individual farm pro­
gram acreage in accordance with subsection (f)(2)(El and for the
purpose of determining the acreage on the farm required to be
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devoted to cOIlSBrvation uses in accordance with subsection
(fX2)(D); and

"(II) the producers shall be eligible for payments under this
paragraph on such acreage, subject to the compliance of the
producers with clause (ii).

"(ii) To be eligible for payments under clause (i), except as pro­
vided in clause (iii), the producers on the farm must actually plant
upland cotton for harvest on at least 50 percent of the permitted
upland cotton acreage of the farm.

"(iii) If a State or local agency has imposed in an area of a State or
county a quarantine on the planting of upland cotton for harvest on
farms in such area, the State committee established under section
8(b) of the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(b» may recommend to the Secretary that payments be made
under this paragraph, without regard to the requirement imposed
under clause (ii), to producers in such area who were required to
forgo the planting of upland cotton for harvest on acreage to allevi­
ate or eliminate the condition requiring such quarantine. If the
Secretary determines that such condition exists, the Secretary may
make payments under this paragraph to such producers. To be
eligible for payments under this clause, such producers may not
plant wheat, feed grains, rice, cotton, or soybeans on such acreage.

"(iv) The upland cotton crop acreage base and upland cotton farm Prohibition.
program payment yield of the farm shall not be reduced due to the
fact that such portion of the permitted acreage of the farm was
devoted to conserving uses or nonprogram crops.

"(v) Other than as provided in clauses (i) through (iv), payments Prohibition.
may not be made under this subsection for any crop on a greater
acreage than the acreage actually planted to upland cotton.

"(vi) Any acreage considered to be planted to upland cotton in
accordance with clause (i) may not also be designated as conserva­
tion use acreage for the purpose of fulfIlling any provisions under
any acreage limitation or land diversion program requiring that the
producers devote a specified acreage to conservation uses.

"(C) The payment rate for upland cotton shall be the amount by
which the established price for the crop of upland cotton exceeds the
higher of-

"(i) the national average market price received by producers
during the calendar year that includes the first 5 months of the
marketing year for such crop, as determined by the Secretary;
or

"(ii) the loan level determined for such crop.
"(D) The established price for upland cotton shall not be less than Prohibition.

$0.81 per pound for the 1986 crop, $0.794 per pound for the 1987
crop, $0.77 per pound for the 1988 crop, $0.745 per pound for the
1989 crop, and $0.729 per pound for the 1990 crop.

"(E) The total quantity of upland cotton on which payments would
otherwise be payable to a producer on a farm for any crop under this
subsection shall be reduced by the quantity on which any disaster
payment is made to the producer for the crop under paragraph (2).

"(F) The Secretary may pay not more than 5 percent of the total Prohibition.
amount of a payment made under this paragraph in the form of
upland cotton. The use of upland cotton in making payments to
producers shall be subject to a determination by the Secretary of the
effect that such in-kind payments will have on market prices for any
commodity. The Secretary shall report such determination to the Report.
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Committee on Agriculture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the Senate.

H(G) As used in this subsection, the term 'nonprogram crop' means
any agricultural commodity other than wheat, feed grains, upland
cotton, extra long staple cotton, rice, or soybeans.

"(2l(A)(i) Except as provided in subparagraph (Cl, if the Secretary
determines that the producers on a farm are prevented from plant­
ing any portion of the acreage intended for upland cotton to upland
cotton or other nonconserving crops because of drought, flood, or
other natural disaster, or other condition beyond the control of the
producers, the Secretary shall make a prevented planting disaster
payment to the producers in an amount equal to the product
obtained by multiplying-

"(l) the number of acres so affected but not to exceed the
acreage planted to upland cotton for harvest (including any
acreage that the producers were prevented from planting to
upland cotton or other nonconserving crops in lieu of upland
cotton because of drought, flood, or other natural disaster, or
other condition beyond the control of the producers) in the
immediately preceding year; by

"(II) 75 percent of the farm program payment yield estab­
lished for the farm by the Secretary; by

"(Ill) a payment rate equal to 33'/3 percent of the established
price for the crop.

"(ii) Payments made by the Secretary under this subparagraph
may be made in the form of cash or from stocks of upland cotton
held by the Commodity Credit Corporation.

"(B) Except as provided in subparagraph (C), if the Secretary
determines that because of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the total
quantity of upland cotton that the producers are able to harvest on
any farm is less than the result of multiplying 75 percent of the
farm program payment yield established for the farm for such crop
by the acreage planted for harvest for such crop, the Secretary shall
make a reduced yield disaster payment to the producers at a rate
equal to 33 113 percent of the established price for the crop for the
deficiency in production below 75 percent for the crop.

"(C) Producers on a farm shall not be eligible for-
"(I) prevented planting disaster payments under subpara­

graph (Al, if prevented planting crop insurance is available to
the producers under the Federal Crop Insurance Act (7 U.S.C.
1501 et seq.) with respect to the upland cotton acreage of the
producers; or

"(ii) reduced yield disaster payments under subparagraph (B),
if reduced yield crop insurance is available to the producers
under such Act with respect to the upland cotton acreage of the
producers.

"(m(i) Notwithstanding subparagraph (C), the Secretary may
make a disaster payment to producers on a farm under this subsec­
tion if the Secretary determines that-

"(I) as the result of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the
producers have suffered substantial losses of production either
from being prevented from planting upland cotton or other
nonconserving crops or from reduced yields;

"(II) such losses have created an economic emergency for the
producers;
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"m!) crop insurance indemnity payments under the Federal
Crop Insurance Act (7 U.S.C. 1501 et seq.) and other forms of
assistance made available by the Federal Government to such
producers for such losses is insufficient to alleviate such eco­
nomic emergency; and

"(IV) additional assistance must be made available to such
producers to alleviate such economic emergency.

"(ii) The Secretary may make such adjustments in the amount of
payments made available under this paragraph with respect to an
individual farm so as to assure the equitable allotment of such
payments among producers, taking into account other forms of
Federal disaster assistance provided to the producers for the crop
involved.

"(dXI)(A) Except for a crop with respect to which there is an
acreage limitation program in effect under subsection (0, the Sec­
retary shall proclaim a national program acreage for each of the
1986 through 1990 crops of upland cotton. The proclamation shall be
made not later than November 1 of the calendar year preceding the
year for which such acreage is established, except that in the case of
the 1986 crop, such announcement shall be made as soon as prac­
ticable after the enactment of the Food Security Act of 1985.

"(Bl The Secretary may revise the national program acreage first
proclaimed for any crop year for the purpose of determining the
allocation factor under paragraph (2) if the Secretary determines it
necessary based on the latest information. The Secretary shall
proclaim such revised national program acreage as soon as it is
made.

"(C) The national program acreage for upland cotton shall be the
number of harvested acres the Secretary determines (on the basis of
the weighted national average of the farm program payment yields
for the crop for which the determination is made) will produce the
quantity (less imports) that the Secretary estimates will be utilized
domestically and for export during the marketing year for such
crop.

"(D) The national program acreage shall be subject to such adjust- hohibition.
ment as the Secretary determines necessary, taking into consider-
ation the estimated carryover supply, so as to provide for an
adequate but not excessive total supply of upland cotton for the
marketing year for the crop for which such national program acre-
age is established. In no event shall the national program acreage be
less than 10 million acres.

"(2) The Secretary shall determine a program allocation factor for
each crop of upland cotton. The allocation factor (not to exceed 100
percent) shall be determined by dividing the national program
acreage for the crop by the number of acres that the Secretary
estimates will be harvested for such crop.

"(3)(A) The individual farm program acreage for each crop of
upland cotton shall be determined by multiplying the allocation
factor by the acreage of upland cotton planted for harvest on the
farms for which individual farm program acreages are required to
be determined.

"(8) The individual farm program acreage may not be further
reduced by application of the allocation factor if the producers
reduce the acreage of upland cotton planted for harvest on the farm
from the crop acreage base established for the farm under title V by 7 usc 1461
at least the percentage recommended by the Secretary in the
proclamation of the national program acreage.
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"(Cl The Secretary shall provide fair and equitable treatment for
producers on farms on which the acreage of upland cotton planted
for harvest is less than the crop acreage base established for the
farm under title V, but for which the reduction is insufficient to
exempt the farm from the application of the allocation factor.

"(D) In establishing the allocation factor for upland cotton, the
Secretary may make such adjustment as the Secretary deems nec­
essary to take into account the extent of exemption of farms under
the forgoing provisions of this subsection.

"(e) The farm program payment yields for farms for each crop of
upland cotton shall be determined under title V.

"(f)(IXA) Notwithstanding any other provision of this Act, if the
Secretary determines that the total supply of upland cotton, in the
absence of an acreage limitation program, will be excessive taking
into account the need for an adequate carryover to maintain reason­
able and stable supplies and prices and to meet a national emer­
gency, the Secretary may provide for any crop of upland cotton an
acreage limitation program as described in paragraph (2).

"(BJ In making a determination under clause (i), the Secretary
shall take into consideration the number of acres placed in the
conservation acreage reserve established under section 1231 of the
Food Security Act of 1985.

"(Cl If the Secretary elects to put an acreage limitation program
into effect for any crop year, the Secretary shall announce any such
program not later than November 1 of the calendar year preceding
the year in which the crop is harvested, except that in the case of
the 1986 crop, such announcement shall be made as soon as prac­
ticable after the enactment of the Food Security Act of 1985.

"(0) The Secretary shall, to the maximum extent practicable,
carry out an acreage limitation program described in paragraph (21
for a crop of upland cotton in a manner that will result in a
carryover of 4 million bales of upland cotton.

"(2XAI If a upland cotton acreage limitation program is an­
nounced under paragraph (1), such limitation shall be achieved by
applying a uniform percentage reduction (not to exceed 25 percent)
to the upland cotton crop acreage base for the crop for each upland
cotton-producing farm.

"(B) Except as provided in subsection (g), producers who know­
ingly produce upland cotton in excess of the permitted upland cotton
acreage for the farm, as established in accordance with subpara­
graph (AI, shall be ineligible for upland cotton loans and payments
with respect to that farm.

"(Cl Upland cotton crop acreage bases for each crop of upland
cotton shall be determined under title V.

"(DXi) A number of acres on the farm shall be devoted to conserva­
tion uses, in accordance with regulations issued by the Secretary.
Such number shall be determined by dividing-

"(1) the product obtained by multiplying the number of acres
required to be withdrawn from the production of upland cotton
times the number of acres planted to such commodity; by

"(II) the number of acres authorized to be planted to such
commodity under the limitation established by the Secretary.

"(ii) The number of acres determined under clause (i) is hereafter
in this subsection referred to as /reduced acreage'.

"(E) If an acreage limitation program is announced under para­
graph (1) for a crop of upland cotton, subsection (d) shall not be
applicable to such crop, including any prior announcement that may
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have been made under such subsection with respect to such crop.
Except as provided in subsection (c)(1XBl, the individual farm pro­
gram acreage shall be the acreage planted on the farm to upland
cotton for harvest within the permitted upland cotton acreage for
the farm as established under this paragraph.

"(3)(Al The regulations issued by the Secretary under paragraph Regulation,.
(2) with respect to acreage required to be devoted to conservation Conservation.
uses shall assure protection of such acreage from weeds and wind
and water erosion.

"(H) Subject to subparagraph (C), the Secretary may permit, sub­
ject to such terms and conditions as the Secretary may prescribe, all
or any part of such acreage to be devoted to sweet sorghum, hay and
grazing, or the production of guar. sesame, safflower, sunflower,
castor beans, mustard seed, crambe, plantago ovato, flaxseed,
triticale, rye, or other commodity, if the Secretary determines that
such production is needed to provide an adequate supply of such
commodities, is not likely to increase the cost of the price support
program, and will not affect farm income adversely.

"(eXi) Except as provided in clause (ii), the Secretary shall permit,
at the request of the State committee established under section 8(b)
of the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(b)) for a State and subject to such terms and conditions as the
Secretary may prescribe, all or any part of such acreage diverted
from production by participating producers in such State to be
devoted to-

"(1) hay and grazing, in the case of the 1986 crop of upland
cotton; and

"(II) grazing, in the case of each of the 1987 through 1990
crops of upland cotton.

"(ii) Haying and grazing shall not be permitted for any crop of Pmhibition.
upland cotton under clause (il during any 5-eonsecutive-month
period that is established for such crop for a State by the State
committee established under section 8(b) of such Act. 16 USC 590h.

"(4XA) The Secretary may make land diversion payments to Conservation.
producers of upland cotton, whether or not an acreage limitation Contracts.
program for upland cotton is in effect, if the Secretary determines
that such land diversion payments are necessary to assist in adjust-
ing the total national acreage of upland cotton to desirable goals.
Such land diversion payments shall be made to producers who, to
the extent prescribed by the Secretary, devote to approved conserva-
tion uses an acreage of cropland on the farm in accordance with
land diversion contracts entered into by the Secretary with such
producers. .

''(B) The amounts payable to producers under land diversion Contracts.
contracts may be determined through the submission of bids for
such contracts by producers in such manner as the Secretary may
prescribe or through such other means as the Secretary determines
appropriate. In determining the acceptability of contract offers, the
Secretary shall take into consideration the extent of the diversion to
be undertaken by the producers and the productivity of the acreage
diverted.

"(C) The Secretary shall limit the total acreage to be diverted
under agreements in any county or local community so as not to
affect adversely the economy of the county or local community.

"(5)(A) The reduced. acreage and additional diverted acreage may Wildlife refuge.
be devoted to wildlife food plots or wildlife habitat in conformity
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with standards established by the Secretary in consultation with
wildlife agencies.

"(B) The Secretary may pay an appropriate share of the cost of
practices designed to carry out the purposes of subparagraph (A).

"(C) The Secretary may provide for an additional payment on such
acreage in an amount determined by the Secretary to be appropriate
in relation to the benefit to the general public if the producer agrees
to permit, without other compensation, access to all or such portion
of the farm, as the Secretary may prescribe, by the general public,
for hunting, trapping, fishing, and hiking, subject to applicable State
and Federal regulations.

"(7XA) An operator of a farm desiring to participate in the pro­
gram conducted under this subsection shall execute an agreement
with the Secretary providing for such participation not later than
such date as the Secretary may prescribe.

"(B) The Secretary may, by mutual agreement with producers on
a farm, terminate or modify any such agreement if the Secretary
determines such action necessary because of an emergency created
by drought or other disaster or to prevent or alleviate a shortage in
the supply of agricultural commodities.

"(gXll The Secretary may, for each of the 1986 through 1990 crops
of upland cotton, make payments available to producers who meet
the requirements of this subsection.

"(2) Such payments shall be-
"(A) made in the form of upland cotton owned by the

Commodity Credit Corporation; and
"(B) subject to the availability of such upland cotton.

"(3XA) Payments under this subsection shall be determined in the
same manner as provided in subsection (h).

"(B) The quantity of upland cotton to be made available to a
producer under this subsection shall be equal in value to the pay­
ments so determined under such subsection.

"(4) A producer shall be eligible to receive a payment under this
subsection for a crop if the producer-

"(A) agrees to forgo obtaining a loan under subsection (a);
"(B) agrees to forgo receiving payments under subsection (c);
"(C) does not plant upland cotton for harvest in excess of the

crop acreage base reduced by one-half of any acreage required
to be diverted from production under subsection (I); and

"(D) otherwise complies with this section.
"(hXll If the failure of a producer to comply fully with the terms

and conditions of the program formulated under this section pre­
cludes the making of loans and payments, the Secretary may,
nevertheless, make such loans and payments in such amounts as the
Secretary determines are equitable in relation to the seriousness of
the failure.

"(2) The Secretary may authorize the county and State commit­
tees established under section 8(h) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(h)) to waive or modify
deadlines and other program requirements in cases in which late­
ness or failure to meet such other requirelllents does not affect
adversely the operation of the program.

"(i) The Secretary may issue such regulations as the Secretary
determines necessary to carry out this section.

"(j) The Secretary shall carry out the program authorized by this
section through the Commodity Credit Corporation.
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"(k) The provisions of section 8(g) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(g» (relating to assignment
ofR.ayments) shall apply to payments under this section.

'(I) The Secretary shall provide for the sharing of payments made
under this section for any farm among the producers on the farm on
a fair and equitable basis.

"(m) The Secretary shall provide adequate safeguards to protect
the interests of tenants and sharecroppers.

"(nXI) Notwithstanding any other provision of law, except as
provided in paragraph (2), compliance on a farm with the terms and
conditions of any other commodity program may not be required as
a condition of eligibility for loans or payments under this section.

"(2) The Secretary may require that, as a condition of eligibility of Prohibition
producers on a farm for loans or payments under this section, the
acreage planted for harvest on the farm to any other commodity for
which an acreage limitation program is in effect shall not exceed the
crop acreage base for that commodity.

</(3) The Secretary may not require producers on a farm, as a Prohibition.
condition of eligibility for loans or payments under this section for
such farm, to comply with the terms and conditions of the upland
cotton program with respect to any other farm operated by such
producers.

"(oX1) Whenever the Secretary determines that the average price President ofUB.
of Strict Low Middling one and one-sixteenth inch cotton Imports.
(micronaire 3.5 through 4.9) in the designated spot markets for a
month exceeded 130 percent of the average price of such quality of
cotton in such markets for the preceding 36 months, notwithstand-
ing any other provision of law, the President shall immediately
establish and proclaim a special limited global import quota for
upland cotton subject to the following conditions:

"(A) The quantity of the special quota shall be equal to 21
days of domestic mill consumption of upland cotton at the
seasonally adjusted average rate of the most recent 3 months
for which data are available.

"(B) If a special quota has been established under this subsec­
tion during the preceding 12 months, the quantity of the quota
next established hereunder shall be the smaller of 21 days of
domestic mill consumption calculated as set forth in subpara­
graph (Al or the quantity required to increase the supply to 130
percent of the demand.

"(Cl As used in subparagraph (B):
"(i) The term 'supply' means, using the latest official data

of the Bureau of the Census, the Department of Agri­
culture, and the Department ofthe Treasury-

"(1) the carryover of upland cotton at the beginning
of the marketing year (adjusted to 480-pound bales) in
which the special quota is established; plus

"(Il) production of the current crop; plus
"(Ill) imports to the latest date available during the Imports.

marketing year.
"(iD The term ldemand' means-

"(I) the average seasonally adjusted annual rate of
domestic mill consumption in the most recent 3 months
for which data are available; plus

"(Il) the larger of-
"(aa) average exports of upland cotton during the

preceding 6 marketing years; or



99 STAT. 1418 PUBLIC LAW 99-198-DEC. 23, 1985

Exports.

Prohibition.
Ante. p. 81R
7 USC 1342 note.

Prohibition.
7 USC 1446d
note.

"(bb) cumulative exports of upland cotton plus
outstanding export sales for the marketing year in
which the special quota is established.

"(n) When a special quota is established under this subsec­
tion, cotton may be entered under such quota during the 90-day
period beginning on the effective date of the proclamation.

"(2) Notwithstanding paragraph OJ, a special quota period may
not be established that overlaps an existing quota period.".

SUSPENSION OF BASE ACREAGE ALLOTMENTS, MARKETING QUOTAS, AND
RELATED PROVISIONS

SEC. 502. Sections 342, 343, 344, 345, 346, and 377 of the Agricul­
tural Adjustment Act of 1938 (7 U.S.C. 1342-1346 and 1377) shall not
be applicable to any of the 1986 through 1990 crops of upland cotton.

COMMODITY CREDIT CORPORATION SALES PRICE RESTRICTIONS

SEC. 503. Effective only with respect to the period beginning
August 1, 1978, and ending July 31, 1991, the tenth sentence of
section 407 of the Agricultural Act of 1949 (7 U.S.C. 1427) is amend­
ed by striking out all of that sentence through the words "110 per
centum of the loan rate, and (2)" and inserting in lieu thereof the
following: "Notwithstanding any other provision of law, (1) the
Commodity Credit Corporation shall sell upland cotton for unre­
,tricted use at the same prices as it sells upland cotton for export, in
no event, however, at less than (A) 115 percent of the loan rate for
Strict Low Middling one and one-sixteenth inch upland cotton
(micronaire 3.5 through 4.9) adjusted for such current market dif­
ferentials reflecting grade, quality, location, and other value factors
as the Secretary determines appropriate plus reasonable carrying
charges, or (B) if the Secretary permits the repayment of loans made
for a crop of cotton at a rate that is less than the loan level
determined for such crop, 115 percent of the average loan repay­
ment rate that is determined for such crop during the period of such
loans, and (2)".

MISCELLANEOUS COTTON PROVISIONS

SEC. 504. Sections 103(a) and 203 of the Agricultural Act of 1949 (7
U.s.C. 1444(a) and 1446d) shall not be applicable to the 1986 through
1990 crops.

SKIPROW PRACTICES

SEC. 505. Section 374(a) of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1374(a)) is amended by striking out "1985" and
inserting in lieu thereof "1990".

PRELIMINARY ALLOTMENTS FOR 1991 CROP OF UPLAND COTTON

7 USC 1:J42 note SEC. 506. Notwithstanding any other provision of law, the perma-
nent State, county, and farm base acreage allotments for the 1977
crop of upland cotton, adjusted for any underplantings in 1977 and
reconstituted as provided in section 379 of the Agricultural Adjust­
ment Act of 1938 (7 U.S.C. 1379), shall be the preliminary allotments
for the 1991 crop.
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SEC. 507. Section 103(h) of the Agricultural Act of 1949 (7 U.S.C.
1444(h)) is amended- Ante. p. 488.

(1) in paragraph (2)-
(A) in the first sentence, by striking out"50 per centum

in excess of the loan level established for each crop of Strict
Low Middling one '1nd one-sixteenth inch upland cotton
(micronaire 3.5 through 4.9) at average location in the
United States" and inserting in lieu thereof "85 percent of
the simple average price received by producers of extra long
staple cotton, as determined by the Secretary, during 3
years of the 5-year period ending July 31 in the year in
which the loan level is announced, excluding the year in
which the average price was the highest and the year in
which the average price was the lowest in such period.";

(B) by striking out "November" in the last sentence and
inserting in lieu thereof "December"; and

(C) by striking out in the last sentence ", or within 10
days after the loan level for the related crop of upland
cotton is announced, whichever is later,"; and

(2) by adding at the end thereof the following new paragraph:
H(19) Notwithstanding any other provision of law, this subsec- Prohibition.

tion shall not be applicable to the 1991 and subsequent crops of
extra long staple cotton.".

TITLE VI-RICE

LOAN RATES, TARGET PRICES, DISASTER PAYMENTS, ACREAGE UMITA­
TION PROGRAM, AND LAND DIVERSION FOR THE 1986 THROUGH 1990
CROPS OF RICE

SEC. 601. Effective only for the 1986 through 1990 crops of rice, the
Agricultural Act of 1949 is amended by inserting after section 101 (7
U.S.C. 1441) the following new section:

"SEC. lOlA. Notwithstanding any other provision oflaw: 7 USC 1441-1.
"('IX1) Except as provided in paragraph (2), the Secretary shall

make available to producers loans and purchases for each of the
1986 through 1990 crops of rice at a level that is not less than-

"(A) in the case of the 1986 crop of rice, $7.20 per hundred-
weight; and

"(E) in the case of each of the 1987 through 1990 crops of rice,
the higher of-

"(i) 85 percent of the simple average price received by
producers, as determined by the Secretary, during the
marketing years for the immediately preceding 5 crops of
rice, excluding the year in which the average price was the
highest and the year in which the average price was the
lowest in such period; or

"(ii) $6.50 per hundredweight.
"(2) The loan level for a crop of rice determined under paragraph

(1XB) may not be reduced by more than 5 percent from the loan level
determined for the preceding crop.

"(3) The loan and purchase level and the established price for each
of the 1986 through 1990 crops of rice shall be announced not later
than January 31 of each calendar year for the crop harvested in
such calendar year.
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"(4) A loan made under this section shall have a term of not more
than 9 months heginning after the month in which the application
for the loan is made.

"(5)(A) The Secretary shall permit a producer to repay a loan
made under paragraph (1) for a crop at a level that is the lesser of­

"(0 the loan level determined for such crop; or
"(iD the higher of-

"(I) the loan level determined for such crop multiplied by
50 percent for each of the 1986 and 1987 crops, 60 percent
for the 1988 crop, and 70 percent for each of the 1989 and
1990 crops; or

"(II) the prevailing world market price for rice, as deter­
mined by the Secretary.

"(El The Secretary shall prescribe by regulation-
I'(i) a formula to define the prevailing world market price for

rice; and
"(ii) a mechanism by which the Secretary shall announce

periodically the prevailing world market price for rice.
"(CXi) As a condition of permitting a producer to repay a loan as

provided in subparagraph (A), the Secretary may require a producer
to purchase marketing certificates equal in value to an amount that
does not exceed one-half the difference, as determined by the Sec­
retary, between the amount of the loan obtained by the producer
and the amount of the loan repayment. Such certificates shall he
negotiable.

"(ii) Such certificates shall be redeemable for rice owned by the
Commodity Credit Corporation valued at the prevailing market
price, as determined by the Secretary. If such rice is not available in
the State in which the rice pledged as collateral for the loan was
produced or at such other location outside of such State as may he
approved by the owner of such certificate, such certificate shall he
redeemable in cash.

"(iii) The Commodity Credit Corporation, under regulations pre­
scribed by the Secretary, shall assist any person receiving market­
ing certificates under this subparagraph in the redemption or
marketing of such certificates. Insofar as practicable, the Secretary
shall permit an owner of a certificate to designate the storage
facility at which such owner would prefer to receive rice in ex­
change for such certificate.

"(iv) If any such certificate is not presented for redemption or
marketing within a reasonable number of days after issuance, as
determined by the Secretary, reasonable costs of storage and other
carrying charges, as determined by the Secretary, shall he deducted
from the value of the certificate for the period heginning after such
reasonable numher of days and ending with the date of the presen­
tation of such certificate to the Commodity Credit Corporation.

"(6) For purposes of this section, the simple average price received
by producers for the immediately preceding marketing year shall he
based on the latest information available to the Secretary at the
time of the determination.

"(bXl) The Secretary may, for each of the 1986 through 1990 crops
of rice, make payments available to producers who, although eligible
to obtain a loan or purchase agreement under subsection (a), agree
to forgo obtaining such loan or agreement in return for such pay­
ments.

"(2) A payment under this subsection shall be computed by
multiplying-
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"(A) the loan payment rate; by
"(B) the quantity of rice the producer is eligible to place under

loan.
"(3) For purposes of this subsection, the quantity of rice eligible to P,ohibition

be placed under loan may not exceed the product obtained by
multiplling-

• (A) the individual farm program acreage for the crop; by
"(B) the farm program payment yield established for the

farm.
"(4) For purposes of this subsection, the loan payment rate shall

be the amount by which-
"(A) the loan level determined for such crop under subsection

(a); exceeds
"(B) the level at which a loan may be repaid under sub­

section (a).
"(5) The Secretary shall make up to one-half the amount of a

payment under this subsection available in the form of negotiable
marketing certificates, subject to the terms and conditions provided
in subsection (a)(5)(C).

"(c)(l)(A) The Secretary shall make available to producers pay­
ments for each of the 1986 through 1990 crops of rice in an amount
computed by multiplying-

"(i) the payment rate; by
"(ii) the individual farm program acreage; by
"(iii) the farm program payment yield established for the crop

for the farm.
1'(BXi) If an acreage limitation program under subsection (f)(2) is Conservation.

in effect for a crop of rice and the producers On a farm devote a
portion of the permitted rice acreage of the farm (as determined in
accordance with subsection (f)(2)(A)) equal to more than 8 percent of
the permitted rice acreage of the farm for the crop to conservation
uses or nonprogram crops-

"(I) such portion of the permitted rice acreage in excess of 8
percent of such acreage devoted to conservation uses or
nonprogram crops shall be considered to be planted to rice for
the purpose of determining the individual farm program acre­
age in accordance with subsection (f)(2)(E) and for the purpose of
determining the acreage on the farm required to be devoted to
conservation uses in accordance with subsection (f)(2)(D); and

"(11) the producers shall be eligible for payments under this
paragraph on such acreage, subject to the compliance of the
producers with clause (iil.

"(ii) To be eligible for payments under clause (i), except as pro­
vided in clause (iii), the producers on the farm must actually plant
rice for harvest on at least 50 percent of the permitted rice acreage
of the farm.

"(iii) If a State or local agency has imposed in an area of a State or
county a quarantine on the planting of rice for harvest on farms in
such area, the State committee established under section 8(b) of the
Soil Conservation and Domestic Allotment Act (16 U.S.C. 590h(b))
may recommend to the Secretary that payments be made under this
paragraph, without regard to the requirement imposed under clause
(ii), to producers in such area who were required to forgo the
planting of rice for harvest on acreage to alleviate or eliminate the
condition requiring such quarantine. If the Secretary determines
that such condition exists, the Secretary may make payments under
this paragraph to such producers. To be eligible for payments under
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this clause, such producers may not plant wheat, feed grains, cotton,
or soybeans on such acreage.

"(iv) The rice crop acreage base and rice farm program payment
yield of the farm shall not be reduced due to the fact that such
portion of the permitted acreage of the farm was devoted to conserv­
ing uses or nonprogram crops.

"(v) Other than as provided in clauses (i) through (iv), payments
may not be made under this subsection for any crop on a greater
acreage than the acreage actually planted to rice.

"(vi) Any acreage considered to be planted to rice in accordance
with clause (i) may not also be designated as conservation use
acreage for the purpose of fulfilling any provisions under any
acreage limitation or land diversion program requiring that the
producers devote a specified acreage to conservation uses.

d(CI The payment rate for rice shall be the amount by which the
established price for the crop of rice exceeds the higher of-

d(i) the national average market price received by producers
during the first 5 months of the marketing year for such crop,
as determined by the Secretary; or

d(ii) the loan level determined for such crop.
d(DI The established price for rice shall not be less than $11.90 per

hundredweight for the 1986 crop, $11.66 per hundredweight for the
1987 crop, $11.30 per hundredweight for the 1988 crop, $10.95 per
hundredweight for the 1989 crop, and $10.71 per hundredweight for
the 1990 crop.

d(E) The total quantity of rice on which payments would otherwise
be payable to a producer on a farm for any crop under this subsec­
tion shall be reduced by the quantity on which any disaster payment
is made to the producer for the crop under paragraph (2).

d(F) The Secretary may pay not more than 5 percent of the total
amount of a payment made under this paragraph in the form of rice.
The use of rice in making payments to producers shall be subject to
a determination by the Secretary of the effect that such in-kind
payments will have on market prices for any commodity. The
Secretary shall report such determination to the Committee On
Agriculture of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate.

"(G) As used in this subsection, the term Inonprogram crop' means
any agricultural commodity other than wheat, feed grains, upland
cotton, extra long staple cotton, rice, or soybeans.

d(2)(A)(i) Except as provided in subparagraph (C), if the Secretary
determines that the producers on a farm are prevented from plant­
ing any portion of the acreage intended for rice to rice or other
nonconserving crops because of drought, flood, or other natural
disaster, or other condition beyond the control of the producers, the
Secretary shall make a prevented planting disaster payment to the
producers in an amount equal to the product obtained by
multiplying-

"(1) the number of acres so affected but not to exceed the
acreage planted to rice for harvest (including any acreage that
the producers were prevented from planting to rice or other
nonconserving crops in lieu of rice because of drought, flood, Or
other natural disaster, or other condition beyond the control of
the producers) in the immediately preceding year; by

dOl) 75 percent of the farm program payment yield estab­
lished for the farm by the Secretary; by
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"(III) a payment rate equal to 33V3 percent of the established
price for the crop.

"(ii) Payments made by the Secretary under this subparagraph
may be made in the form of cash or from stocks of rice held by the
Commodity Credit Corporation.

"(B) Except as provided in subparagraph (Cl, if the Secretary
determines that because of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the total
quantity of rice that the producers are able to harvest on any farm
is less than the result of multiplying 75 percent of the farm program
payment yield established for the farm for such crop by the acreage
planted for harvest for such crop, the Secretary shall make a
reduced yield disaster payment to the producers at a rate equal to
33 V3 percent of the established price for the crop for the deficiency
in production below 75 percent for the crop.

"(Cl Producers on a farm shall not be eligible for- Prohibition.
"(il prevented planting disaster payments under subpara­

graph (Al, if prevented planting crop insurance is available to
the producers under the Federal Crop Insurance Act (7 U.S.C.
1G01 et seq.) with respect to the rice acreage of the producers; or

"(ii) reduced yield disaster payments under subparagraph (Bl,
if reduced yield crop insurance is available to the producers
under such Act with respect to the rice acreage of the
producers.

"(DXi) Notwithstanding subparagraph (Cl, the Secretary may
make a disaster payment to producers on a farm unde~ this subsec­
tion if the Secretary determines that-

"(I) as the result of drought, flood, or other natural disaster,
or other condition beyond the control of the producers, the
producers have suffered substantial losses of production either
from being prevented from planting rice or other nonconserving
crops or from reduced yields;

"(lI) such losses have created an economic eme~ency for the
producers;

"(III) crop insurance indemnity payments under the Federal
Crop Insurance Act (7 U.S.C. 1501 et seq.) and other forms of
assistance made available by the Federal Government to such
producers for such losses is insufficient to alleviate such eco­
nomic emergency; and

"(IV) additional assistance must be made available to such
producers to alleviate such economic emergency.

"(ii) The Secretary may make such adjustments in the amount of
payments made available under this paragraph with respect to an
individual farm so as to assure the equitable allotment of such
payments among producers, taking into account other forms of
Federal disaster assistance provided to the producers for the crop
involved.

"(dX1XA) Except for a crop with respect to which there is an
acreage limitation program in effect under subsection (I), the Sec­
retary shall proclaim a national program acreage for each of the
1986 through 1990 crops of rice. The proclamation shall be made not
later than January 31 of each calendar year for the crop harvested
in that calendar year.

"(B) The Secretary may revise the national program acreage first
proclaimed for any crop year for the purpose of determining the
allocation factor under paragraph (2) if the Secretary determines it
necessary based on the latest information. The Secretary shall
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proclaim such revised national program acreage as soon as it is
made.

"(C) The national program acreage for rice shall be the number of
harvested acres the Secretary determines (on the basis of the
weighted national average of the farm program payment yields for
the crop for which the determination is made) will produce the
quantity (less imports) that the Secretary estimates will be utilized
domestically and for export during the marketing year for such
crop.

"(Dl If the Secretary determines that carryover stocks of rice are
excessive or an increase in stocks is needed to assure desirabl'?
carryover, the Secretary may adjust the national program acreage
by the quantity the Secretary determines will accomplish the ok
sired increase or decrease in carryover stocks.

"(2) The Secretary shall determine a program allocation factor for
each crop of rice. The allocation factor for rice shall be determined
by dividing the national program acreage for the crop by the
number of acres that the Secretary estimates will be harvested for
such crop. In no event may the allocation factor for any crop of rice
be more than 100 percent nor less than 80 percent.

"13XA) The individual farm program acreage for each crop of rice
shall be determined by multiplying the allocation factor by the
acreage of rice planted for harvest on the farms for which individual
farm program acreages are required to be determined.

"IB) The individual farm program acreage may not be further
reduced by application of the allocation factor if the producers
reduce the acreage of rice planted for harvest on the farm from the
crop acreage base established for the farm under title V by at least
the percentage recommended by the Secretary in the proclamation
of the national program acreage.

"(C) The Secretary shall provide fair and equitable treatment for
producers on farms on which the acreage of rice planted for harvest
is less than the crop acreage base established for the farm under
title V, but for which the reduction is insufficient to exempt the
farm from the application of the allocation factor.

"(m In establishing the allocation factor for rice, the Secretary
may make such adjustment as the Secretary deems necessary to
take into account the extent of exemption of farms under the
foregoing provisions of this subsection.

"(e) The farm program payment yields for farms for each crop of
rice shall be determined under title V.

"(fX1XAl Notwithstanding any other provision of this Act, if the
Secretary determines that the total supply of rice, in the absence of
an acreage limitation program, will be excessive taking into account
the need for an adequate carryover to maintain reasonable and
stable supplies and prices and to meet a national emergency, the
Secretary may provide for any crop of rice an acreage limitation
program as described in paragraph (2).

"(8) In making a determination under clause (i), the Secretary
shall take into consideration the number of acres placed in the
conservation acreage reserve established under section 1231 of the
Food Security Act of 1985.

"IC) If the Secretary elects to put an acreage limitation program
into effect for any crop year, the Secretary shall announce any such
program not later than January 31 of the calendar year in which
the crop is harvested.
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"(DJ The Secretary shall, to the maximum extent practicable,
carry Qut an acreage limitation program described. in paragraph (2)
for a crop of rice in a manner that will result in a carryover of 30
million hundredweight of rice.

"(2XA) If a rice acreage limitation program is announced under
paragraph (1), such limitation shall be achieved by applying a
uniform percentage reduction (not to exceed 35 percent) to the rice
crop acreage base for the crop for each rice-producing farm.

"(B) Except as provided in subsection (g), producers who know­
ingly produce rice in excess of the permitted rice acreage for the
farm, as established in accordance with subparagraph (A), shall be
ineligible for rice loans, purchases, and payments with respect to
that farm.

"(e) Rice crop acreage bases for each crop of rice shall be deter­
mined under title V.

"(oXi) A number of acres on the farm shall be devoted to conserva­
tion uses, in accordance with regulations issued by the Secretary.
Such number shall be determined by dividing-

"(I) the product obtained by multiplying the number of acres
required to be withdrawn from the production of rice times the
number of acres planted to such commodity; by

"(II) the number of acres authorized to be planted to such
commodity under the limitation established by the Secretary.

"(ii) The number of acres determined under clause (i) is hereafter
in this subsection referred to as Ireduced acreage'.

"(E) If an acreage limitation program is announced under para­
graph (1) for a crop of rice, subsection (d) shall not be applicable to
such crop, including any prior announcement that may have been
made under such subsection with respect to such crop. Except as
provided in subsection (cXlXB), the individual farm program acreage
shall be the acreage planted on the farm to rice for harvest within
the permitted rice acreage for the farm as established under this
paragraph.

"(3XA) The regulations issued by the Secretary under paragraph
(2) with respect to acreage required to be devoted to conservation
uses shall assure protection of such acreage from weeds and wind
and water erosion.

"(B) Subject to subparagraph (C), the Secretary may permit, sub­
ject to such terms and conditions as the Secretary may prescribe, all
or any part of such acreage to be devoted to sweet sorghum, hay and
grazing, or the production of guar, sesame, safflower, sunflower,
castor beans, mustard seed, crambe, plantago ovato, flaxseed,
triticale, rye, or other commodity, if the Secretary determines that
such production is needed to provide an adequate supply of such
commodities, is not likely to increase the cost of the price support
program, and will not affect farm income adversely.

"(CXi) Except as provided in clause (ii), the Secretary shall permit,
at the request of the State committee established under section 8(b)
of the Soil Conservation and Domestic Allotment Act (16 U.S.C.
590h(b)) for a State and subject to such terms and conditions as the
Secretary may prescribe, all or any part of such acreage diverted
from production by participating producers in such State to be
devoted to-

"(I) hay and grazing, in the case of the 1986 crop of rice; and
"(IIJ grazing, in the case of each of the 1987 through 1990

crops of rice.

7 USC I,HiI.
Conservation.
Regulations.

Prohibition.

Regulations.
Conservation.
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Prohibition H(ii) Haying and grazing shall not be permitted for any crop of rice
under clause (i) during any 5-consecutive-month period that is estab­
lished for such crop for a State by the State committee established

16 USC fi90h under section 8(b) of such Act.
C"nseevalion "(4)(A) The Secretary may make land diversion payments to
Contracts. producers of rice, whether or not an acreage limitation program for

rice is in effect, if the Secretary determines that such land diversion
payments are necessary to assist in adjusting the total national
acreage of rice to desirable goals. Such land diversion payments
shall be made to producers who, to the extent prescribed by the
Secretary, devote to approved conservation uses an acreage of crop­
land on the farm in accordance with land diversion contracts en­
tered into by the Secretary with such producers.

Contracts. I,(B) rrhe amounts payable to producers under land diversion
contracts may be determined through the submission of bids for
such contracts by producers in such manner as the Secretary may
prescribe or through such other means as the Secretary determines
appropriate. In determining the acceptability of contract offers, the
Secretary shall take into consideration the extent of the diversion to
be undertaken by the producers and the productivity of the acreage
diverted.

"(C) The Secretary shall limit the total acreage to be diverted
under agreements in any county or local community so as not to
affect adversely the economy of the county or local community.

Wildlife ,efnge. "(5)(A) The reduced acreage and additional diverted acreage may
be devoted to wildlife food plots or wildlife habitat in conformity
with standards established by the Secretary in consultation with
wildlife agencies.

"(E) The Secretary may pay an appropriate share of the cost of
practices designed to carry out the purposes of subparagraph (A).

Regulations "(C) The Secretary may provide for an additional payment on such
acreage in an amount determined by the Secretary to be appropriate
in relation to the benefit to the general public if the producer agrees
to permit, without other compensation, access to all or such portion
of the farm, as the Secretary may prescribe, by the general public,
for hunting, trapping, fishing, and hiking, subject to applicable State
and Federal regulations.

"(7)(A) An operator of a farm desiring to participate in the pro­
gram conducted under this subsection shall execute an agreement
with the Secretary providing for such participation not later than
such date as the Secretary may prescribe.

"(8) The Secretary may, by mutual agreement with producers on
a farm, terminate or modify any such agreement if the Secretary
determines such action necessary because of an emergency created
by drought or other disaster or to prevent or alleviate a shortage in
the supply of agricultural commodities.

"(gJ(l) The Secretary may, for each of the 1986 through 1990 crops
of rice, make payments available to producers who meet the require­
ments of this subsection.

"(2) Such payments shall be-
"(A) made in the form of rice owned by the Commodity Credit

Corporation; and
"(E) subject to the availability of such rice.

"(3)(A) Payments under this subsection shall be determined in the
same manner as provided in subsection (b).
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"(E) The quantity of rice to be made available to a producer under
this subsection shall be equal in value to the payments so deter­
mined under such subsection.

"(4) A producer shall be eligible to receive a payment under this
subsection for a crop if the producer-

"(A) agrees to forgo obtaining a loan or purchase agreement
under subsection (a);

"(E) agrees to forgo receiving payments under subsection (c);
"(C) does not plant rice for harvest in excess of the crop

acreage base reduced by one-half of any acreage required to be
diverted from production under subsection (f); and

"(D) otherwise complies with this section.
"(hXll If the failure of a producer to comply fully with the terms

and conditions of the program formulated under this section pre­
cludes the making of loans, purchases, and payments, the Secretary
may, nevertheless, make such loans, purchases, and payments in
such amounts as the Secretary determines are equitable in relation
to the seriousness of the failure.

"(2) The Secretary may authorize the county and State commit­
tees established under section 8(b) of the Soil Conservation and
Domestic Allotment Act (16 U.s.C. 590h(b)) to waive or modify
deadlines and other program requirements in cases in which late­
ness or failure to meet such other requirements does not affect
adversely the operation of the program.

H(i) The Secretary may issue such regulations as the Secretary Regulations.
determines necessary to carry Qut this section.

"(j) The Secretary shall carry out the program authorized by this
section through the Commodity Credit Corporation.

"(k) The provisions of section 8(g) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(g)) (relating to assignment
of payments) shall apply to payments under this section.

"(I) The Secretary shall provide for the sharing of payments made
under this section for any farm among the producers on the farm on
a fair and equitable basis.

"(m) The Secretary shall provide adequate safeguards to protect
the interests of tenants and sharecroppers.

"(n)(1) Notwithstanding any other provision of law, except as
provided in paragraph (2), compliance on a farm with the terms and
conditions of any other commodity program may not be required as
a condition of eligibility for loans, purchases, or payments under
this section.

"(2) The Secretary may require that, as a condition of eligibility of Prohibition.
producers on a farm for loans, purchases, or payments under this
section, the acreage planted for harvest on the farm to any other
commodity for which an acreage limitation program is in effect shall
not exceed the crop acreage base established for the farm for that
commodity.

"(3) The Secretary may not require producers on a farm, as a Prohibition.
condition of eligibility for loans, purchases, or payments under this
section for such farm, to comply with the terms and conditions of
the rice program with respect to any other farm operated by such
producers." .

MARKETING LOAN FOR THE 1985 CROP OF RICE

SEC. 602. Effective for the 1985 crop of rice, section 101(i)(1) of the
Agricultural Act of 1949 (7 U.S.C. 144](i)(]) is amended-
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Regulations.

Regulations.

Contracts.

(1) by inserting "(A)" after the paragraph designation; and
(2) by adding at the end thereof the following new sub­

paragraphs:
"(BXi) Beginning April 15, 1986, the Secretary shall permit an

eligible producer to repay a loan made under subparagraph (A) with
respect to the 1985 crop at a level that is the lesser of-

"(I) the loan level determined for such crop; or
"(Il) the prevailing world market pnce for rice, as determined

by the Secretary.
"(ii) The Secretary shall prescribe by regulation-

"(I) a formula to define the prevailing world market price for
rice; and

"(11) a mechanism by which the Secretary shall announce
periodically the prevailing world market price for rice.

"(iii) To be eligible to repay a loan in accordance with clause (i), a
producer must have a loan made under subparagraph (A) outstand­
ing on April 15, 1986.

"(iv) A loan made under this subsection shall have a term of not
more than 9 months beginning after the month in which the ap­
plication for the loan is made. The Secretary may extend the
maturity date of loans made for the 1985 crop of rice as necessary to
permit the orderly marketing of such rice.

"(v) As a condition to permitting a producer to repay a loan as
provided in this subparagraph, the Secretary may require a pro­
ducer to purchase negotiable marketing certificates equal in value
to an amount that does not exceed the difference, as determined by
the Secretary, between the amount of the loan obtained by the
producer and the amount of the loan repayment. Such certificates
shall be negotiable.

"(vi) Such certificates shall be redeemable for rice owned by the
Commodity Credit Corporation valued at the prevailing market
price, as determined by the Secretary. If such rice is not available in
the State in which the rice pledged as collateral for the loan was
produced or at such other location outside of such State as may be
approved by the owner of such certificate, such certificate shall be
redeemable in cash.

"(vii) The Commodity Credit Corporation, under regulations pre­
scribed by the Secretary, shall assist any person receiving market­
ing certificates under this subparagraph in the redemption or
marketing of such certificates. Insofar as practicable, the Secretary
shall permit an owner of a certificate to designate the storage
facility at which such owner would prefer to receive rice in ex­
change for such certificate.

"(viii) If any such certificate is not presented for redemption or
marketing within a reasonable number of days after issuance. as
determined by the Secretary, reasonable costs of storage and other
carrying charges, as determined by the Secretary, shall be deducted
from the value of the certificate for the period beginning after such
reasonable number of days and ending with the date of the presen­
tation of such certificate to the Commodity Credit Corporation.

"(CXi) Beginning April 15, 1986, the Secretary shall, for the 1985
crop of rice, make payments available to-

"(I) producers who have produced rice, and although eligible
to obtain a loan or purchase agreement under this subsection
did not obtain such loan or agreement, and have not sold or
delivered such rice under a sales contract; and
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"(II) producers who have produced rice that is not eligible to ContcactK
be placed under loan and have not sold or delivered such rice
under a sales contract.

"(ii) A payment under this subparagraph shall be computed by
multiplying-

"(I) the loan payment rate; by
"(II) the quantity of rice the producer has not sold or deliv- Contracts.

ered under a sales contract.
"(iii) For purposes of this subparagraph, the loan payment rate

shall be the amount by which-
"(I) the loan level determined for the 1985 crop; exceeds
"(II) the level at which a loan may be repaid under subpara­

graph (E).
"(iv) The Secretary may make all or part of a payment under this

subparagraph in the form of negotiable marketing certificates, sub­
ject to the terms and conditions provided in subparagraph (B).

"(0) The payment limitation provided in section 1101 of the P,ohibition.
Agriculture and Food Act of 1981 (7 U.S.C. 1308) shall not apply to,­

"(i) any gain realized by a producer from repaying a loan for
the 1985 crop of rice at the rate permitted under subparagraph
(B); or

"(ii) any payment received for a crop of rice under subpara­
graph (C).".

MARKETING CERTIFICATES

SEC. 603. (a) Notwithstanding any other provision of law, when- 7 USC 1441-1a.
ever, during the period beginning August I, 1986, and ending
July 31, 1991, the world price for a class of rice (adjusted to United
States qualities and location), as determined by the Secretary of
Agriculture, is below the current loan repayment rate for that class
of rice, to make United States rice competitive in world markets and
to maintain and expand exports of rice produced in the United States,
the Commodity Credit Corporation, under such regulations as the
Secretary may prescribe, shall make payments, through the issu-
ance of negotiable marketing certificates, to persons who have
entered into an agreement with the Commodity Credit Corporation
to participate in the program established under this section. Such
payments shall be made in such monetary amounts and subject to
such terms and conditions as the Secretary determines will make
rice produced in the United States available at competitive prices
consistent with the purposes of this section, including such pay-
ments as may be necessary to make rice in inventory on August 1,
1986, available on the same basis.

(b) The value of each certificate issued under subsection (a) shall
be based on the difference between-

(1) the loan repayment rate for the class of rice; and
(2) the prevailing world market price for the class of rice, as

determined by the Secretary of Agriculture under a published
formula submitted for public comment before its adoption.

(c) The Commodity Credit Corporation, under regulations pre- Regulations.
scribed by the Secretary of Agriculture, may assist any person
receiving marketing certificates under this section in the redemp-
tion of certificates for cash, or marketing or exchange of such
certificates for (l) rice owned by the Commodity Credit Corporation
or (2) (if the Secretary and the person agree) other agricultural
commodities or the products thereof owned by the Commodity
Credit Corporation. at such times, in such manner, and at such price



99 STAT. 1430 PUBLIC LAW 99-198-DEC. 23, 1985

Prohibition.

Regulations.

Prohibition.

Ante, p. 818.
7 USC 1358 note.

7 USC 1358a
note.

7 USC 1;~G9 note.

7 USC note prec.
1361.
7 USC 1371 note.

Prohibition,

Ante. p. 818.

levels as the Secretary determines will best effectuate the purposes
of the program established under this section. Notwithstanding any
other provision of law, any price restrictions that may otherwise
apply to the disposition of agricultural commodities by the Commod­
ity Credit Corporation shall not apply to the redemption of certifi­
cates under this section.

(d) Insofar as practicable, the Secretary shall permit owners of
certificates to designate the commodities and the products thereof,
including storage sites thereof, such owners would prefer to receive
in exchange for certificates. If any certificate is not presented for
redemption, marketing, or exchange within a reasonable number of
days after the issuance of such certificate (as determined by the
Secretary), reasonable costs of storage and other carrying charges,
as determined by the Secretary, shall be deducted from the value of
the certificate for the period beginning after such reasonable
number of days and ending with the date of the presentation of such
certificate to the Commodity Credit Corporation.

(e) The Secretary of Agriculture shall take such measures as may
be necessary to prevent the marketing or exchange of agricultural
commodities and the products thereof for certificates under this
section from adversely affecting the income of producers of such
commodities or products.

(I) Under regulations prescribed by the Secretary of Agriculture,
certificates issued to rice exporters under this section may be trans­
ferred to other exporters and persons approved by the Secretary.

TITLE VII-PEANUTS

SUSPENSION OF MARKETING QUOTAS AND ACREAGE ALLOTMENTS

SEC. 701. The following provisions of the Agricultural Adjustment
Act of 1938 shall not be applicable to the 1986 through 1990 crops of
peanuts:

(1) Subsections (a) through (j) of section 358 (7 U.S.C. 1358(a)­
(j)).

(2) Subsections (a) through (h) of section 358a (7 U.s.C.
1358a(aHh)).

(3) Subsections (a), (b), (d), and (e) of section 359 (7 U.S.C. 1359
(a), (b), (d), (e».

(4) Part I of subtitle C of title III (7 U.S.C. 1361 et seq.).
(5) Section 371 (7 U.S.C. 1371l.

NATIONAL POUNDAGE QUOTA AND FARM POUNDAGE QUOTA

SEC. 702. Effective only for the 1986 through 1990 crops of pea­
nuts, section 358 of the Agricultural Adjustment Act of 1938 (7
U.S.C. 1358) is amended by adding at the end thereof the following:

"(q)(1) The national poundage quota for peanuts for each of the
1986 through 1990 marketing years shall be established by the
Secretary at a level that is equal to the quantity of peanuts (in tons)
that the Secretary estimates will be devoted in each such marketing
year to domestic edible, seed, and related uses, except that the
national poundage quota for any such marketing year shall not be
less than 1,100,000 tons.

"(2) The national poundage quota for a marketing year shall be
announced by the Secretary not later than December 15 preceding
such marketing year.
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"(r) The national poundage quota established under subsection (q)
shall be apportioned among the States so that the poundage quota
allocated to each State shall be equal to the percentage of the
national poundage quota allocated to farms in the State for 1985.

"(sX1XA) A farm poundage quota for each of the 1986 through
1990 marketing years shall be established-

"(i) for each farm that had a farm poundage quota for peanuts
for the 1985 marketing year; and

"(iiJ if the poundage quota apportioned to a State under
subsection (r) for any such marketing year is larger than such
quota for the immediately preceding marketing year, for each
other farm on which peanuts were produced for marketing in at
least 2 of the 3 immediately preceding crop years, as determined
by the Secretary.

"(B) The farm poundage quota for each of the 1986 through 1990
marketing years for each farm described in subparagraph (AXi) of
the preceding sentence shall be the same as the farm poundage
quota for such farm for the immediately preceding marketing year,
as adjusted under paragraph (2), but not induding-

"(i) any increases for undermarketings from previous years;
or

"(ii) any increases resulting from the allocation of quotas
voluntarily released for 1 year under paragraph (7).

The farm poundage quota, if any, for each of the 1986 through 1990
marketing years for each farm described in subparagraph (AXii)
shall be equal to the quantity of peanuts allocated to such farm for
such year under paragraph (2).

"(e) For purposes of this paragraph, if the farm poundage quota,
or any part thereof, is permanently transferred in accordance with
section 358a, the receiving farm shall be considered as possessing Po,', p. 1434.
the farm poundage quotas (or portion thereof) of the transferring
farm for all subsequent marketing years.

"(2XA) If the poundage quota apportioned to a State under subsec­
tion (r) for any of the 1986 through 1990 marketing years is in­
creased over the poundage quota apportioned to the State for the
immediately preceding marketing year, such increase shall be allo­
cated equally among-

"(i) all farms in the State for each of which a farm poundage
quota was established for the marketing year immediately
preceding the marketing year for which the allocation is being
made; and

"(ii) all other farms in the State on each of which peanuts
were produced in at least 2 of the 3 immediately preceding crop
years, as determined by the Secretary.

"(B) If the poundage quota apportioned to a State under subsec­
tion (r) for any of the 1987 through 1990 marketing years is de­
creased from the poundage quota apportioned to the State under
such subsection for the immediately preceding marketing year, such
decrease shall be allocated among all the farms in the State for each
of which a farm poundage quota was established for the marketing
year immediately preceding the marketing year for which the
allocation is being made.

"(3XA) Insofar as practicable and on such fair and equitable basis Regulation,.
as the Secretary may by regulation prescribe, the farm poundage
quota established for a farm for any of the 1986 through 1990
marketing years shall be reduced to the extent that the Secretary
determines that the farm poundage quota established for the fann

tJl--l~4 0 - 88 11 QL.:.1 Part 2
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for any 2 of the 3 marketing years preceding the marketing year for
which the determination is being made was not produced, or consid­
ered produced, on the farm.

"(E) For the purposes of this paragraph, the farm poundage quota
for any such preceding marketing year shall not include-

"(i) any increases for undermarketing of quota peanuts from
previous years; or

"(ii) any increase resulting from the allocation of quotaE
voluntarily released for one year under paragraph (7).

"(4) For purposes of this subsection, the farm poundage quota
shall be considered produced on a farm if-

"(A) the farm poundage quota was not produced on the farm
because of drought, flood, or any other natural disaster, or any
other condition beyond the control of the producer, as deter·
mined by the Secretary; or

"(B) the farm poundage quota for the farm was released
voluntarily under paragraph (7) for only 1 of the 3 marketing
years immediately preceding the marketing year for which the
determination is being made.

"(5) Notwithstanding any other provision of law-
"(A) the farm poundage quota established for a farm under

this subsection, or any part of such quota, may be permanently
released by the owner of the farm, or the operator with the
permission of the owner; and

"(B) the poundage quota for the farm for which such quota is
released shall be adjusted downward to reflect the quota that is
so released.

"(6)(A) Except as provided in subparagraph (B), the total amount
of the farm poundage quotas reduced or voluntarily released from
farms in a State for any marketing year under paragraphs (3) and
(5) shall be allocated, as the Secretary may by regulation prescribe,
to other farms in the State on which peanuts were produced in at
least 2 of the 3 crop years immediately preceding the year for which
such allocation is being made.

"(B) Not less than 25 percent of such total amount of farm
poundage quota in the State shall be allocated to farms for which no
farm poundage quota was established for the immediately preceding
year's crop_

"(7)(A) The farm poundage quota, or any portion thereof, estab­
lished for a farm for a marketing year may be voluntarily released
to the Secretary to the extent that such quota, or any part thereof,
will not be produced on the farm for the marketing year. Any farm
poundage quota so released in a State shall be allocated to other
farms in the State on such basis as the Secretary may by regulation
prescribe.

"(B) Any adjustment in the farm poundage quota for a farm under
subparagraph (A) shall be effective only for the marketing year for
which it is made and shall not be taken into consideration in
establishing a farm poundage quota for the farm from which such
quota was released for any subsequent marketing year.

"(8)(A) Except as provided in subparagraph (B), the farm poundage
quota for a farm for any marketing year shall be increased by the
number of pounds by which the total marketings of quota peanuts
from the farm during previous marketing years (excluding any
marketing year before the marketing year for the 1984 crop) were
less than the total amount of applicable farm poundage quotas
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(disregarding adjustments for undermarketings from previous
marketing years) for such marketing years.

Il(B) For purposes of subparagraph (A). no increase for Prohibition.
undermarketings in previous marketing years shall be made to the
poundage quota for any farm to the extent that the poundage quota
for such farm for the marketing year was reduced under paragraph
(3) for failure to produce.

"(C) Any increases in farm poundage quotas under this paragraph Prohibition.
shall not be counted against the national poundage quota for the
marketing year involved.

"(D) Any increase in the farm poundage quota for a farm for a Regulations.
marketing year under this paragraph may be used during the
marketing year by the transfer of additional peanuts produced on
the farm to the quota loan pool for pricing purposes on such basis as
the Secretary shall by regulation prescribe.

"(9) Notwithstanding the foregoing provisions of this subsection, if
the total of all increases in individual farm poundage quotas under
paragraph (8) exceeds 10 percent of the national poundage quota for
the marketing year in which such increases shall be applicable, the
Secretary shall adjust such increases so that the total of all such
increases does not exceed 10 percent of the national poundage quota.

"(t)(l) For each farm for which a farm poundage quota is estab­
lished under subsection (s), and when necessary for purposes of this
Act, a farm yield of peanuts shall be determined for each such farm.

"(2) Such yield shall be equal to the average of the actual yield per
acre on the farm for each of the 3 crop years in which yields were
hi~hest on the farm out of the 5 crop years 1973 through 1977.

'(3) If peanuts were not produced on the farm in at least 3 years
during such 5-year period Or there was a substantial change in the
operation of the farm during such period (including, but not limited
to, a change in operator, lessee who is an operator, or irrigation
practices), the Secretary shall have a yield appraised for the farm.
The appraised yield shall be that amount determined to be fair and
reasonable on the basis of yields established for similar farms that
are located in the area of the farm and on which peanuts were
produced, taking into consideration land, labor, and equipment
available for the production of peanuts, crop rotation practices, soil
and water, and other relevant factors.

"(u)(l) Not later than December 15 of each calendar year, the Prohibition.
Secretary shall conduct a referendum of producers engaged in the
production of quota peanuts in the calendar year in which the
referendum is held to determine whether such producers are in
favor of or opposed to poundage quotas with respect to the crops of
peanuts produced in the five calendar years immediately following
the year in which the referendum is held, except that, if as many as
two-thirds of the producers voting in any referendum vote in favor
of poundage quotas, no referendum shall be held with respect to
quotas for the second, third, fourth, and fifth years of the period.

"(2) The Secretary shall proclaim the result of the referendum
within 30 days after the date on which it is held.

"(3) If more than one-third of the producers voting in the referen­
dum vote against quotas, the Secretary also shall proclaim that
poundage quotas will not be in effect with respect to the crop of
peanuts produced in the calendar year immediately following the
calendar year in which the referendum is held.

"(v) For the purposes of this part and title I of the Agricultural
Act of 1949: 7 USC 1421 note.
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"(1) The term 'additional peanuts' means, for any marketing
year-

"(A) any peanuts that are marketed from a farm for
which a farm poundage quota has been established and that
are in excess of the marketings of quota peanuts from such
farm for such year; and

"(8) all peanuts marketed from a farm for which no farm
poundage quota has been established in accordance with
subsection (s).

"(2) The term 'crushing' means the processing of peanuts to
extract oil for food uses and meal for feed uses, or the processing
of peanuts by crushing or otherwise when authorized by the
Secretary.

"(3) The term 'domestic edible use' means use for milling to
produce domestic food peanuts (other than those described in
paragraph (2») and seed and use on a farm, except that the
Secretary may exempt from this definition seeds of peanuts that

7 USC 1:159. are used to produce peanuts excluded under section 359(c), are
unique strains, and are not commercially available.

'\4) The term 'quota peanuts' means, for any marketing year,
any peanuts produced on a farm having a farm poundage quota,
as determined in subsection (s), that-

"(A) are eligible for domestic edible use as determined by
the Secretary;

"(B) are marketed or considered marketed from a farm;
and

"(C) do not exceed the farm poundage quota of such farm
for such year.".

SALE. LEASE, OR TRANSFER OF FARM POUNDAGE QUOTA

Regulations.

SF.c. 703. Effective only for the 1986 through 1990 crops of pea­
nuts, section 358a of the Agricultural Adjustment Act of 1938 (7
U.S.C. 1358a) is amended by adding at the end thereof the following:

"(k)(l) Subject to such terms, conditions, or limitations as the
Secretary may prescribe, the owner, or the operator with permission
of the owner, of any farm for which a farm poundage quota has been
established under this Act may sell or lease all or any part of such
poundage quota to any other owner or operator of a farm within the
same county for transfer to such farm, except that any such lease of
poundage quota may be entered into in the fall or after the normal
planting season but only-

"(A) if the quota has been planted on the farm from which the
quota is to be leased; and

"(B) under such terms and conditions as the Secretary may by
regulation prescribe.

"(2) The owner or operator of a farm may transfer all or any part
of the farm poundage quota for such farm to any other farm owned
or controlled by such owner or operator that is in the same county
or in a county contiguous to such county in the same State and that
had a farm poundage quota for the preceding year's crop.

"(3) Notwithstanding paragraphs (l) and (2), in the case of any
State for which the poundage quota allocated to the State was less
than 10,000 tons for the preceding year's crop, all or any part of a
farm poundage quota may be transferred by sale or lease or other­
wise from a farm in one county to a farm in another county in the
same State.
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"(D Transfers (including transfer by sale or lease) of farm pound- Prohibitions.
age quotas under this section shall be subject to all of the following
conditions:

"(1) No transfer of the farm poundage quota from a farm
subject to a mortgage or other lien shall be permitted unless the
transfer is agreed to by the lienholders.

"(2) No transfer of the farm poundage quota shall be per­
mitted if the county committee established under section 8(b) of
the Soil Conservation and Domestic Allotment Act determines 16 USC 590h.
that the receiving farm does not have adequate tillable cropland
to produce the farm poundage quota.

"(3) No transfer of the farm poundage quota shall be effective
until a record thereof is filed with the county committee of the
county to which such transfer is made and such committee
determines that the transfer complies with this section.

"(4) Such other terms and conditions that the Secretary may Regulatio",.
by regulation prescribe.".

MARKETING PENALTIES; DISPOSITION OF ADDITIONAL PEANUTS

SEC. 704. Effective only for the 1986 through 1990 crops of pea­
nuts, section 359 of the Agricultural Adjustment Act of 1938 (7
U.S.C. 1359) is amended by adding at the end thereof the following:

"(m)(I)(A) The marketing of any peanuts for domestic edible use in
excess of the farm poundage quota for the farm on which such
peanuts are produced shall be subject to penalty at a rate equal to
140 percent of the support price for quota peanuts for the marketing
year in which such marketing occurs.

"(B) For purposes of this section, the marketing year for pea­
nuts shall be the 12-month period beginning August 1 and ending
July 31.

"(C) The marketing of any additional peanuts from a farm shall be Regulations.
subject to the same penalty unless such peanuts, in accordance with
regulations established by the Secretary, are-

"(i) placed under loan at the additional loan rate in effect for
such peanuts under section 108B of the Agricultural Act of 1949 Post. p. 1439.
and not redeemed by the producers;

"(ii) marketed through an area marketing association des­
ignated pursuant to section 108B(3XA) of the Agricultural Act of
1949; or

('(iii) marketed under contracts between handlers and produc- Contracts.
ers pursuant to subsection (q).

"(2) Such penalty shall be paid by the person who buys or other­
wise acquires the peanuts from the producer or, if the peanuts are
marketed by the producer through an agent, the penalty shall be
paid by such agent. Such person or agent may deduct an amount
equivalent to the penalty from the price paid to the producer.

"(3) If the person required to collect the penalty fails to collect
such penalty, such person and all persons entitled to share in the
peanuts marketed from the farm or the proceeds thereof shall be
jointly and severally liable for the amount of the penalty.

"(4) Peanuts produced in a calendar year in which farm poundage
quotas are in effect for the marketing year beginning therein shall
be subject to such quotas even though the peanuts are marketed
prior to the date on which such marketing year begins.

"(5) If any producer falsely identifies or fails to certify planted
acres or fails to account for the disposition of any peanuts produced
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on such planted acres, an amount of peanuts equal to the farm's
average yield, as determined under section 358(t), times the planted
acres, shall be deemed to have been marketed in violation of permis­
sible uses of quota and additional peanuts. Any penalty payable
under this paragraph shall be paid and remitted by the producer.

"(6) The Secretary shall authorize, under such regulations as the
Secretary shall issue, the county committees established under sec­
tion 8(b) of the Soil Conservation and Domestic Allotment Act to
waive or reduce marketing penalties provided for under this subsec­
tion in cases in which such committees determine that the violations
that were the basis of the penalties were unintentional or without
knowledge on the part of the parties concerned.

"(7) Errors in weight that do not exceed one-tenth of 1 percent in
the case of anyone marketing document shall not be considered to
be marketing violations except in cases of fraud or conspiracy.

"(nXl) Only quota peanuts may be retained for use as seed or for
other uses on a farm. When so retained, quota peanuts shall be
considered as marketings of quota peanuts, except that the Sec­
retary may exempt from consideration as marketings of quota
peanuts seeds of peanuts that are used to produce peanuts excluded
under subsection (c), are unique strains, and are not commercially
available.

"(2) Additional peanuts shall not be retained for use on a farm and
shall not be marketed for domestic edible use, except as provided in
subsection (r).

"(3) Seed for planting of any peanut acreage in the United States
shall be obtained solely from quota peanuts marketed or considered
marketed for domestic edible use.

"(0) On a fmding by the Secretary that the peanuts marketed from
any crop for domestic edible use by a handler are larger in quantity
or higher in grade or quality than the peanuts that could reasonably
be produced from the quantity of peanuts having the grade, kernel
content, and quality of the quota peanuts acquired by such handler
from such crop for such marketing, such handler shall be subject to
a penalty equal to 140 percent of the loan level for quota peanuts on
the quantity of peanuts that the Secretary determines are in excess
of the quantity, grade, or quality of the peanuts that could reason­
ably have been produced from the peanuts so acquired.

"(pXl) Except as provided in paragraph (2), t.!:le Secretary shall
require that the handling and disposal of additional peanuts be
supervised by agents of the Secretary or by area marketing associa­
tions designated pursuant to section 108B(3XA) of the Agricultural
Act of 1949.

"(2)(A) Supervision of the handling and disposal of additional
peanuts by a handler shall not be required under paragraph (1) if
the handler agrees in writing, prior to any handling or disposal of
such peanuts, to comply with regulations that the Secretary shall
issue.

"(B) The regulations issued by the Secretary under subparagraph
(A) shall include, but need not be limited to, the following
provisions:

"(i) Handlers of shelled or milled peanuts may export peanuts
classified by type in all of the following quantities Oess such
reasonable allowance for shrinkage as the Secretary may
prescribe):
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"(I) Sound split kernel peanuts in an amount equal to
twice the poundage of such peanuts purchased by the han­
dler as additional peanuts.

"(II) Sound mature kernel peanuts in an amount equal to
the poundage of such peanuts purchased by the handler as
additional peanuts less the amount of sound split kernel
peanuts purchased by the handler as additional peanuts.

"(lII) The remaining quantity of total kernel content of
peanuts purchased by the handler as additional peanuts
and not crushed domestically.

"(iil Handlers shall ensure that any additional peanuts ex­
ported are evidenced by onboard bills of lading, other appro­
priate documentation as may be required by the Secretary, or
both.

"(iii) If a handler suffers a loss of peanuts as a result of fire,
flood, or any other condition beyond the control of the handler,
the portion of such loss allocated to contracted additional pea­
nuts shall not be greater than the portion of the handler's total
peanut purchases for the year attributable to contracted addi­
tional peanuts purchased for export by the handler during such
year.

"(3) A handler shall submit to the Secretary adequate financial
guarantees, as well as evidence of adequate facilities and assets, to
ensure the handler's compliance with the obligation to export
peanuts.

"(4) Quota and additional peanuts of like type and segregation or Regulahons.
quality may, under regulations issued by the Secretary, be commin-
gled and exchanged on a dollar value basis to facilitate warehousing,
handling, and marketing.

"(5)(A) Except as provided in subparagraph (B), the failure by a Regulations.
handler to comply with regulations issued by the Secretary govern-
ing the disposition and handling of additional peanuts shall subject
the handler to a penalty at a rate equal to 140 percent of the loan
level for quota peanuts on the quantity of peanuts involved in the
violation.

"(B) A handler shall not be subject to a penalty for failure to Pwhibition.
export additional peanuts if such peanuts were not delivered to the
handler.

"(6) If any additional peanuts exported by a handler are reentered
into the United States in commercial quantities as determined by
the Secretary, the importer thereof shall be subject to a penalty at a
rate equal to 140 percent of the loan level for quota peanuts on the
quantity of.peanuts reentered.

"(q)(1) Handlers may, under such regulations as the Secretary Regulahons.
may issue, contract with producers for the purchase of additional Contracts.
peanuts for crushing, export, or both.

"(2) Any such contract shall be completed and submitted to the
Secretary (or if designated by the Secretary, the area marketing
association) for approval before August 1 of the year in which the
crop is produced.

"(3) Each such contract shall contain the final price to be paid by Contracts.
the handler for the peanuts involved and a specific prohibition
against the disposition of such peanuts for domestic edible or seed
use.

"(r)(1) Subject to section 407 of the Agricultural Act of 1949, any 7 USC 1427.
peanuts owned or controlled by the Commodity Credit Corporation Regulaho",.
may be made available for domestic edible use, in accordance with



99 STAT. 1438 PUBLIC LAW 99-198-DEC. 23, 1985

Post, p. 1439.

Prohibition.

Regulations.
Prohibition.

Prohibition.

regulations issued by the Secretary, so long as doing so does not
result in substantially increased cost to the Commodity Credit Cor­
poration. Additional peanuts received under loan shall be offered for
sale for domestic edible use at prices not less than those required to
cover all costs incurred with respect to such peanuts for such items
as inspection. warehousing, shrinkage, and other expenses, plus-

"(A) not less than 100 percent of the loan value of quota
peanuts if the additional peanuts are sold and paid for during
the harvest season on delivery by and with the written consent
of the producer;

"(B) not less than 105 percent of the loan value of quota
peanuts if the additional peanuts are sold after delivery by the
producer but not later than December 31 of the marketing year;
or

"(C) not less than 107 percent of the loan value of quota
peanuts if the additional peanuts are sold later than December
31 ofthe marketing year.

"(2)(A) Except as provided in subparagraph (B), for the period
from the date additional peanuts are delivered for loan to March I
of the calendar year following the year in which such additional
peanuts were harvested, the area marketing association designated
pursuant to section 108B(3)(A) of the Agricultural Act of 1949 shall
have sole authority to accept or reject lot list bids when the sales
price, as determined under this subsection, equals or exceeds the
minimum price at which the Commodity Credit Corporation may
sell its stocks of additional peanuts.

"(B) The area marketing association and the Commodity Credit
Corporation may agree to modify the authority granted by subpara­
graph (A) to facilitate the orderly marketing of additional peanuts.

"(s)(l) The person liable for payment or collection of any penalty
provided for in this section shall be liable also for interest thereon at
a rate per annum equal to the rate per annum of interest that was
charged the Commodity Credit Corporation by the Treasury of the
United States on the date such penalty became due.

"(2) This section shall not apply to peanuts produced on any farm
on which the acreage harvested for nuts is one acre or less if the
producers who share in the peanuts produced on such farm do not
share in the peanuts produced on any other farm.

"(3) Until the amount of the penalty provided by this section i>;
paid, a lien on the crop of peanuts with respect to which such
penalty is incurred, and On any subsequent crop of peanuts subject
to farm poundage quotas in which the person liable for payment of
the penalty has an interest, shall be in effect in favor of the United
States.

"(4)(A) Notwithstanding any other provision of law, the liability
for and the amount of any penalty assessed under this section shall
be determined in accordance with such procedures as the Secretary
by regulation may prescribe. The facts constituting the basis for
determining the liability for or amount of any penalty assessed
under this section, when officially determined in conformity with
the applicable regulations prescribed by the Secretary, shall be final
and conclusive and shall not be reviewable by any other officer or
agency of the Government.

"(B) Nothing in this section shall be construed as prohibiting any
court of competent jurisdiction from reviewing any determination
made by the Secretary with respect to whether such determination
was made in conformity with the applicable law and regulations.
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"(C) All penalties imposed under this section shall for all purposes
be considered civil penalties.

"(5)(A) Notwithstanding any other provision of law and except as
provided in subparagraph (B), the Secretary may reduce the amount
of any penalty assessed against handlers under this section if the
Secretary finds that the violation on which the penalty is based was
minor or inadvertent, and that the reduction of the penalty will not
impair the operation of the peanut program.

"(B) The amount of any penalty imposed on a handler under this ContmdE.
section that resulted from the failure to export contracted additional Prohibition.
peanuts may not be reduced by the Secretary.".

PRICE SUPPORT PROGRAM

SEC. 705. Effective only for the 1986 through 1990 crops of pea­
nuts, the Agricultural Act of 1949 is amended by adding after
section 108A the following:

H pRlCE SUPPORT FOR 1986 THROUGH 1990 CROPS OF PEANUTS

"SEC. 108B. Notwithstanding any other provision of law: 7 USC 1445c-2.
"(l)(A) The Secretary shall make price support available to

producers through loans, purchases, and other operations on
quota peanuts for each of the 1986 through 1990 crops.

"(B)(i) The national average quota support rate for the 1986
crop of quota peanuts shall be equal to the national average
support rate established for the 1985 crop of quota peanuts,
adjusted by the Secretary by a percentage equal to the percent­
age of any increase in the prices paid by producers for commod­
ities and services, interest, taxes, and wage rates during the
period beginning with calendar year 1981 and ending with
calendar year 1985, as determined by the Secretary.

"(ii) The national average quota support rate for each of the Pwhibition.
1987 through 1990 crops of quota peanuts shall be the national
average quota support rate for the immediately preceding crop,
adjusted to reflect any increase, during the calendar year inlme-
diately preceding the marketing year for the crop for which a
level of support is being determined, in the national average
cost of peanut production, excluding any change in the cost of
land, except that in no event shall the national average quota
support rate for any such crop exceed by mOre than 6 percent
the national average quota support rate for the preceding crop.

"(C) The levels of support so announced shall not be reduced Prohibition.
by any deductions for inspection, handling, or storage.

"W) The Secretary may make adjustments for location of
peanuts and such other factors as are authorized by section 403. 7 USC 1423.

"(E) The Secretary shall announce the level of support for
quota peanuts of each crop not later than February 15 preced­
ing the marketing year for the crop for which the level of
support is being determined.

"(2)(A) The Secretary shall make price support available to
producers through loans, purchases, or other operations on
additional peanuts for each of the 1986 through 1990 crops at
such levels as the Secretary finds appropriate, taking into
consideration the demand for peanut oil and peanut meal,
expected prices of other vegetable oils and protein meals, and
the demand for peanuts in foreign markets, except that the
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Secretary shall set the support rate on additional peanuts at a
level estimated by the Secretary to ensure that there are no
losses to the Commodity Credit Corporation On the sale or
disposal of such peanuts.

"(B) The Secretary shall announce the level of support for
additional peanuts of each crop not later than February 15
preceding the marketing year for the crop for which the level of
support is being determined.

"(3XAXi) In carrying out paragraphs (I) and (2), the Secretary
shall make warehouse storage loans available in each of the
three producing areas (described in section 1446.60 of title 7 of
the Code of Federal Regulations (January 1, 1985)) to a des­
ignated area marketing association of peanut producers that is
selected and approved by the Secretary and that is operated
primarily for the purpose of conducting such loan activities. The
Secretary may not make warehouse storage loans available to
any cooperative that is engaged in operations or activities
concerning peanuts other than those operations and activities
specified in this section and section 359 of the Agricultural
Adjustment Act of 1938.

"(ii) Such area marketing associations shall be used in
administrative and supervisory activities relating to price sup­
port and marketing activities under this section and section 359
of the Agricultural Adjustment Act of 1938.

"(iii) Loans made under this subparagraph shall include, in
addition to the price support value of the peanuts, such costs as
the area marketing association reasonably may incur in carry­
ing Qut its responsibilities, operations. and activities under this
section and section 359 of the Agricultural Adjustment Act of
1938.

"(Bl(i) The Secretary shall require that each area marketing
association establish pools and maintain complete and accurate
records by area and segregation for quota peanuts handled
under loan and for additional peanuts placed under loan, except
that separate pools shall be established for Valencia peanuts
produced in New Mexico. Bright hull and dark hull Valencia
peanuts shall be considered as separate types for the purpose of
establishing such pools.

"(ii) Net gains on peanuts in each pool, unless otherwise
approved by the Secretary, shall be distributed only to produc­
ers who placed peanuts in the pool and shall be distributed in
proportion to the value of the peanuts placed in the pool by each
producer. Net gains for peanuts in each pool shall consist of the
following:

"(1) For quota peanuts, the net gains over and above the
loan indebtedness and other costs or losses incurred on
peanuts placed in such pool plus an amount from the pool
for additional peanuts, to the extent of the net gains from
the sale for domestic food and related uses of additional
peanuts in the pool for additional peanuts equal to any loss
on disposition of all peanuts in the pool for quota peanuts.

"(ID For additional peanuts, the net gains over and above
the loan indebtedness and other costs or losses incurred on
peanuts placed in the pool for additional peanuts less any
amount allocated to offset any loss on the pool for quota
peanuts as provided in subclause (I).

"(4) Notwithstanding any other provision of this section:
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H(A) Any distribution of net gains on additional peanuts
shall be first reduced to the extent of any loss by the
Commodity Credit Corporation on quota peanuts placed
under loan.

H(B)(i) The proceeds due any producer from any pool shall
be reduced by the amount of any loss that is incurred with
respect to peanuts transferred from an additional loan pool
to a quota loan pool under section 358(s)(8) of the Agricul­
tural Adjustment Act of 1938.

H(ii) Losses in area quota pools, other than losses incurred
as a result of transfers from additional loan pools to quota
loan pools under section 358(s)(8) of the Agricultural Adjust­
ment Act of 1938, shall be offset by any gains or profits
from pools in other production areas (other than separate
type pools established under paragraph (3)(B)(i) for Valenda
peanuts produced in New Mexico) in such manner as the
Secretary shall by regulation prescribe.

H(5) Notwithstanding any other provision of law, no price
support may be made available by the Secretary for any crop of
peanuts with respect to which poundage quotas have been
disapproved by producers, as provided for in section 358(u) of
the Agricultural Adjustment Act of 1938.".

REPORTS AND RECORDS

SEC. 706. Effective only for the 1986 through 1990 crops of pea­
nuts, the first sentence of section 373(a) of the Agricultural Adjust­
ment Act of 1938 (7 U.S.C. 1373(a)) is amended by inserting before
Hall brokers and dealers in peanutsHthe following: Hall producers
engaged in the production of peanuts,".

SUSPENSION OF CERTAIN PRICE SUPPORT PROVISIONS

Ante, p. 1430.
New Mexico.
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SEC. 707. Section 101 of the Agricultural Act of 1949 (7 U.S.C. Prohibition.
1441) shall not be applicable to the 1986 through 1990 crops of 7USC 1441 note.
peanuts.

TITLE VIII-SOYBEANS

SOYBEAN PRICE SUPPORT

SEC. 801. Effective only for the 1986 through 1990 crops of soy­
beans, section 201 of the Agricultural Act of 1949 (7 U.S.C. 1446) is
amended by-

(1) inserting H 50ybeans/' after "tung nuts," in the first sen­
tence; and

(2) adding at the end thereof the following new subsection:
H(i)(l)(A) The Secretary shall support the price of soybeans

through loans and purchases in each of the 1986 throngh 1990
marketing years as provided in this suhsection.

H(B) The support price for the 1986 and 1987 crops of soybeans
shall be $5.02 per bushel.

H(C) The support price for each of the 1988 through 1990 crops of Prohibition.
soybeans shall be established at a level equal to 75 percent of the
simple average price received by producers for soybeans in the
preceding 5 marketing years, excluding the year in which the
average price was the highest and the year in which the average
price was the lowest in such period, except that the level of price




