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Cover Letter 

Solicitation Issue Date: 07/16/2002 

Reference: Request for Proposal (RFP) No. 263-02-P(DB)-0032 

Offeror: 

You are invited to submit a proposal in accordance with the requirements of the attached 
solicitation. 

An original and seven copies of your proposal must be received by this office at the following 
address no later than 2:00 p.m., local prevailing time on August 19, 2002.  

National Institutes of Health 

OD/OA/OLAO/DITA/NITAAC 

Attn: Millicent Carr-Manning 

6011 Executive Blvd., Suite 503G 

Bethesda, MD.  20892-7260 

If your proposal will be delivered by courier service, Federal Express, UPS, or Express Mail, the 
city, state and zip code should read ROCKVILLE, MD  20852.  

Your proposal submitted in response to the attached solicitation must be signed by an official 
authorized to bind the offeror, and it shall contain a statement to the effect that the proposal is 
firm for a period of at least 180 days from date of receipt thereof by the Government.  Proposals 
must be prepared in accordance with the instructions contained in Part V Section B of the 
solicitation.   

It is anticipated that a fixed-price, indefinite quantity, indefinite delivery type contract will be 
awarded for ten (10) years. 

By signing the award document, the offeror is reaffirming its awareness of, and agreement with, 
the various contract clauses. 

This RFP does not commit the Government to pay any cost for the preparation and submission of 
a proposal.  It is also brought to your attention that the Contracting Officer is the only individual 
who can legally commit the Government to the expenditure of public funds in connection with this 
proposed procurement. 

Prices quoted should include any Government trade discount. In order for the Government to give 
proper consideration toward awarding a contract, your proposal should be accompanied by a 
published price list or other cost information used to establish the prices offered. 

Awards may be made without further discussions; therefore, your proposal should be submitted 
initially on the most favorable terms your firm can submit to the Government. 
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The Government reserves the right to reject any or all proposals received.  It is understood that 
your proposal will become part of the official file on this matter without obligation to the 
Government. 

Sincerely, 

Millicent Carr-Manning 

Contracting Officer 

NITAAC, DITA, ECS III 

PART II - THE SCHEDULE 

SECTION B - SUPPLIES OR SERVICES AND PRICE 

 
B.1 Scope of Work The Contractor, as an independent contractor, and not an agent of the 
Government shall setup maintain and manage an Electronic Commodities Store III, (ECS III) 
providing Commercial-Off-The-Shelf (COTS) desktop, laptop, handheld computing devices 
(including peripherals), workstations, software, networking equipment, commercial 
telecommunications equipment items related to telephony, including but not limited to (network 
routers, switches, repeaters, and cabling), scientific research workstations, and other electronic 
devices and systems, software, (including operating systems), related warranty and maintenance 
services and support services ancillary to providing those items above to support the National 
Institutes of Health and other Federal Government agencies in accomplishing their mission.  
 
B.1.1 The Service Contract Act The Service Contract Act does not apply to this contract  
 
B.2 Schedule Of Items The contractor shall provide the National Institutes of Health (NIH) and 
other Federal Government agencies with a full range of commercial off-the-shelf hardware, 
software, documentation, maintenance, peripherals, training, supplies and support services, in 
accordance with the Statement of Work requirements specified in Section C. All maintenance 
services are to be performed only in conjunction with hardware, software and peripherals 
acquired under this contract. A Fixed Price, Indefinite Delivery, Indefinite Quantity type contract is 
contemplated. The contractor shall review the statement of work requirements and provide a brief 
description, including the Original Equipment Manufacturer (OEM); OEM Part/Model Number; 
Contractor Part/Model Number if different from the OEM Part Number; and a description of all IT 
resources offered. It is the contractor's responsibility to identify the IT resources that will be 
available through the NIH Electronic Commodities Store III.  
 
 
B.2.1 Price Tables/Lots The tables provided are samples to be used by the contractors to 
prepare their price proposal. The contractor must provide price tables for each year. All of the 
items or services offered, for which the contractors expects to receive compensation (i.e., 
payment), must appear in the price schedules. If there is no explicit charge associated with a 
particular item or service, "N/C" (i.e., No Charge) shall be inserted in the appropriate price 
column. Lot1 through lot 6 are the unit price tables for the commercial-off-the-shelf (COTS) 
products and support services offered to satisfy the technical requirements. The information 
required for each column of the Tables are defined below: 
  
a) Column 1 - Contract Line Item Number (CLIN). Enter a sequential line item number starting 
with 1001 for Table B-1, 2001 for Table B-2, 3001 for Table B-3, 4001 for Table B-4, 5001 for 
Table B-5, 6001 for Table B-6. Each different type of hardware, software, service, or functional 
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capability offered must have a distinct CLIN. Following the last line entry for each Table, enter 
"Last laptop", "Last workstation" etc. as appropriate. 
 
 b) Column 2 - Model Number/Identification Number. Enter the specific equipment make and 
model/feature numbers for all equipment components, which are included in the price tables. The 
Contractor shall identify the Original Equipment Manufacturer (OEM) and specify the OEM Model 
Number/Identification Number and specify their Model Number/Identification Number if it is 
different than the OEM Number. 
 
 c) Column 3 - Description/Features. Enter a brief description of the IT Resources and special 
features for all the resource components included in the price tables.  
 
d) Column 4 - Unit Quantity. Specify the quantity of items for which the Electronic Commodities 
Store III price is based. If the price offered is based upon a quantity of one (1) enter (1). If volume 
discounts are offered, enter the quantity range that is applicable for the offered price i.e. (1 - 10), 
(11 - 20). Each price break must be listed under a separate Contract Line Item Number.  
 
e) Column 5 - Electronic Commodities Store III Price. Enter the Electronic Commodities Store 
price proposed for each IT Resource included in the price tables.  
 
f) Column 6 - General Services Administration (GSA) Price. State if the IT Resource is available 
on a schedule contract from the General Services Administration (GSA). This includes schedule 
contracts with the OEM and Schedule contracts with the contractor. Enter the GSA price and 
GSA schedule contract number for all equipment and components are included in the price 
tables.  
 
g) Column 7 - Catalog/List price. state if the IT Resource is listed on a published catalog by the 
OEM or contractor. Enter the catalog or list price for all equipment and components are included 
in the price tables.  
 
h) Column 8 - Percent discount from the GSA schedule price. Enter the discount percentage of 
the Electronic Commodities Store III price as compared with the GSA schedule price for all 
equipment and components are included in the price tables.  
 
i) Column 9 - Percent discount from the catalog list price. Enter the discount percentage of the 
Electronic Commodities Store III price as compared with the catalog/list price for all equipment 
and components are included in the price tables. j) Quantity Discounts - In addition to the 
discounts cited above, contractors are encouraged to propose discounts based on the quantity of 
items purchased under each individual Delivery Order.  
 
Download Sample of Pricing table and LOTS.(Excel Format) 
 LOT-1A    LOT-1B    LOT-1C    LOT-1D    LOT-1E    LOT-1F    LOT-2     LOT-3     LOT-4     LOT-
5     LOT-6  
 
B.2.2 RESERVED 
 
B.3 Program Ceiling Amount The program ceiling amount established for this acquisition is 
$600 million a year for ten years a period of one hundred twenty (120) months. The following 
provisions will apply if this solicitation results in the award of multiple contracts: a Minimum 
contract amount established for this acquisition is $100.00. Maximum contract amounts will not 
be established for individual contracts, however, the aggregate amount expended under all of the 
contracts resulting from this solicitation shall not exceed $6,000,000,000.00 during a one hundred 
twenty (120) month period. 
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http://nitaac.nih.gov/downloads/ecs3/Original_Contract/ECS-III-LOT2.xls
http://nitaac.nih.gov/downloads/ecs3/Original_Contract/ECS-III-LOT3.xls
http://nitaac.nih.gov/downloads/ecs3/Original_Contract/ECS-III-LOT4.xls
http://nitaac.nih.gov/downloads/ecs3/Original_Contract/ECS-III-LOT5.xls
http://nitaac.nih.gov/downloads/ecs3/Original_Contract/ECS-III-LOT5.xls
http://nitaac.nih.gov/downloads/ecs3/Original_Contract/ECS-III-LOT-6.xls


  5 

 

PART II - THE SCHEDULE 

SECTION C - STATEMENT OF WORK/SPECIFICATIONS 

C.1. OBJECTIVE. 
C.1.1 This statement of work defines the National Institutes of Health (NIH) Electronic 
Commodities Store requirements for:  

• Lot 1: commercial-off-the-shelf (COTS) desktop, laptop and handheld computing devices 
(including peripherals), workstations, software, and networking equipment, 

• Lot 2: commercial telecommunications equipment items related to telephony (including, 
but not limited to network routers, switches, repeaters, and cabling), 

• Lot 3: scientific research workstations, and other electronic devices and systems, 

• Lot 4: software (including operating systems), 

• Lot 5: related warranty and maintenance services, and  

• Lot 6: support services ancillary to providing those items above 

C.1.2. The Electronic Commodities Store contract provides a mechanism to acquire Information 
Technology (IT) resources in production at the time of acquisition, for the Institutes and Centers 
of the National Institutes of Health, and for other Federal agencies. It is anticipated that the 
National Institutes of Health will make multiple awards of Indefinite Delivery, Indefinite Quantity 
type contracts as a result of this solicitation. The NIH envisions a performance based acquisition 
vehicle that will provide the best execution of delivery orders for IT Commodity goods listed above 
(Lots 1-6). The NIH seeks to acquire state-of-the-art commodities including electronics and 
computing devices capable of executing the latest generation of software under Microsoft 
Windows XP/.NET, Mac and UNIX (primarily SUN, SGI, and Linux) operating systems. The NIH 
requires innovative acquisitions (e.g. broker), acquisitions through flexible financing (e.g. 
leaser/lessee, lease to own), and traditional acquisition channels (e.g. distributor, independent 
contractor). The NIH seeks to acquire these commodities and services within the concept of "best 
execution", which is regarded as the best net price achievable under the current circumstances. 
Performance based Incentive Awards will be made available to those awardees that are 
successful in meeting the objectives of this solicitation. In addition to providing the best execution 
of a delivery order, the successful Contractor(s) will provide efficiencies of operations (e.g. order 
aggregation) that will recognize the market value of several delivery orders for any particular 
agency. Incentive Awards will be determined in part by how well the best execution is met, 
especially in comparison to other Government-Wide Acquisition Vehicles.  

C.2. OPERATIONAL ENVIRONMENT. 
C.2.1. Although the NIH's current networking environment is based on the IEEE 802.3 and 
IEEE802.11x standards, with Transmission Control Protocol/Internet Protocol (TCP/IP) and 
vendor proprietary protocols such as IPX, and Appletalk, it is not known what the environment will 
be at the time that this contract expires. Therefore, the purpose of this solicitation is to provide 
equipment to maintain currency of the installed base of desktop, fileserver, and workstation 
computers as well as provide a source for first time procurement of IT commodities and services. 
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C.2.2. Desktop, Workstation and Fileserver Computing Environment The equipment shall be 
used in various environments at the NIH. The three primary user communities are: Intramural 
Research Programs, which consist of biomedical researchers and staff, and of hospital personnel 
and staff; Extramural Programs, which consist of health science administrators and staff; and NIH 
administrators (budget, personnel, procurement, clerical, service support staff, and action officers, 
etc.) and staff. There is a range of users in each of the previous categories, from novice to power 
users. There is a range of requirements for each of the user communities. For example, the 
Intramural Research Programs use desktop machines to perform tasks such as creating scientific 
manuscripts, and the same machine may be used to operate a piece of scientific research 
equipment.  
 
C.2.3. Business Procedure Environment The NIH Information Technology Acquisition and 
Assessment Center (NITAAC), with the assistance of NIH Institutes and Centers, will maintain a 
record of all information relevant to order processing and contract administration. Product 
information such as descriptions, prices and specifications shall be electronically and remotely 
accessible by NIH customers and other users of this contract (the Department of Health and 
Human Services, and other Federal Agencies) within 15 business days after contract award. 
Vendors should be prepared to comply with the NITAAC designated Internet implementing 
convention that will allow catalogue product search capability and on-line ordering. The minimum 
required elements of the on-line catalogue are CLIN, product description (including salient 
characteristics), OEM part name and part number, and ECS III price.  
 
C.2.3.1. Processing Fee Awardees shall collect for NITAAC a 1% processing fee on all delivery 
orders placed through the ECS III. Orders originating from the NIH shall be exempt from the 1% 
processing fee. The collected fees shall be remitted to NITACC monthly.  
 
 
C.2.3.2. Incentive Award Administration The 1% processing fee includes the base for the 
Incentive Awards. The Incentive Award base shall be equal to 25% of the total amount of 
processing fees collected and remitted to NITAAC. NITAAC will evaluate awardees on their ability 
to provide best execution, and shall rank-order all awardees. Each awardee shall then be 
assigned a score from 0 to 100. The awardee's Incentive Award will be equal to the percent of the 
total award fee base that is represented by their score (e.g. a score of 10 will earn 10% of the 
remitted performance base). Awardees that do not remit the collected 1% fees will automatically 
be assigned a score of 0. This process shall occur quarterly, within 20 business days after the 
start of the quarter. Contractors explicitly agree that the assignment of rank order and of score is 
final, and may not be protested or otherwise contested.  
 
C.2.3.3. Electronic Commerce In accordance with the Government Paperwork Elimination Act 
(GPEA, see OMB Memorandum M-00-10), NITAAC is implementing to the greatest degree 
possible the paperless processing of all NIH Electronic Commodities Store orders, reports, pricing 
information, and other relevant business documents.  
 
C.2.3.4. Electronic Data The Contractor(s) must be able to transmit, receive, and process 
electronic documents. They must comply with published government data conventions and 
implementation guidelines including NIH's IT architecture. All transactions will be conducted in a 
secure manner (public/private key encryption, authentication, non-repudiation) whether the 
transport mechanism is the Internet or a Virtual Private Network (VPN).  
 
C.2.3.5. Electronic Commerce and www Electronic Catalogue Implementation The 
Electronic Commodities Store Contractor(s) shall make available to NITAAC, NIH Institutes and 
Centers (ICs), and authorized users of this contract, within 15 business days of contract award, a 
full complement of contract related resources, documents, and information like those described in 
C.2.3 above, on the World Wide Web. In addition, the Contractor(s) agrees to accept orders 
placed against the NIH Electronic Commodities Store Contract, issue invoices and receive 
payment through electronic commerce implemented by NIH and approved by the NITAAC. 
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Vendors should be prepared to comply with the NITAAC designated Internet implementing 
convention that will allow catalogue product search capability and on-line ordering. The minimum 
required elements of the on-line catalogue are CLIN, product description (including salient 
characteristics), OEM part name and part number, and NIH ECS III price. For the purpose of 
evaluation, the Contractor shall provide a URL address to view its proposed electronic catalogue.  

C.3. APPLICABLE DOCUMENTS 
The standards referenced in this Statement of Work may be obtained from the applicable 
documents listed below. In the event of conflict between these documents and the contents of the 
rest of this technical specification, these documents shall govern. The below listed documents are 
for prospective Contractors to ensure compliance with applicable standards.  
 
C.3.1 Office of Management and Budget (OMB) Circular A-130 may be found at: 
http://www.whitehouse.gov/omb/circulars/a130/a130trans4.html 
OMB Memorandum M-00-10 may be found at: 
http://www.whitehouse.gov/omb/memoranda/m00-10.html  
 
 
C.3.2 DHHS Automated Information Systems Security Program Handbook.  
The DHHS AISSP Handbook may be found at: 
http://wwwoirm.nih.gov/policy/aissp.html  
 
C.3.3 National Computer Security Center Documents.  
Copies of security requirements may be obtained from: National Infosec Service Center 
http://www.nsa.gov/ia/index.cfm  
 
C.3.4 Defense Security Service Documents.  
Copies of security requirements may be obtained from: Defense Security Service Security Library 
http://www.dss.mil/seclib/index.htm  

C.4. COMMERCIALLY AVAILABLE PRODUCTS 
C.4.1. Equipment and software proposed in response to this solicitation shall by the closing date 
for the submission of initial proposals be commercially available, off-the-shelf, state-of-the-art, in 
current production and have previously been the subject of one or more sales. The proposal of 
prototype, developmental, limited production, or beta test products is not acceptable. A proposal 
with discontinued, announced discontinued or used/refurbished, remanufactured, or 
reconditioned products is also not acceptable. a) An item is "commercial" if it is customarily used 
for other than Government purposes, and it has been sold, leased, or licensed to the general 
public or the Government, or has been offered for sale, lease or license to the general public. b) 
An item is "available" if it has evolved from an item described as a commercial item in C.4.1.a., 
above, through advances in technology or performance and that is not yet available in the 
commercial marketplace, but will be available in the commercial marketplace in time to satisfy the 
delivery requirements under a Government solicitation. c) "State-of-the-art" is defined as recently 
designed components, which are in current production, marketed, available, and maintained. d) 
To be in "current production", an item must be completely constructed with components specified 
by the manufacturer for that equipment, and those component types (not necessarily the specific 
components) must have been manufactured within the last 180 calendar days.  

C.5. CONTRACT TERMINOLOGY AND GENERAL REQUIREMENTS 
C.5.1. Definitions.  
 
Broker. For the purposes of this acquisition a broker is regarded as the agent of both parties to a 
purchase/lease agreement. However, the broker is deemed the agent only of the party from 
whom the broker receives the original request for purchase/lease; and is not regarded as the 
agent of the other until the terms of the purchase/lease have been ratified between the principals.  
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Equipment. The term equipment is used throughout the solicitation to refer to a combination of 
items such as hardware, software, and firmware.  
 
C.5.2. Certifications. The requirement for compliance with the Commercial Items, EPA Energy 
Star, Federal Communications Commission (FCC) Class B, EN 55022 Class B, and Underwriters 
Laboratory (UL) Listing is required by contract award. The UNIX compliant operating systems 
listed on the NIST POSIX approved product listing is required within twelve months after contract 
award. All desktop, file server, Web server, and application server systems shall be certified for 
the then current version of Windows (contained in the Microsoft Hardware Compatibility List, or 
HCL) within 12 months of contract award even though Windows may not be provided in the 
contract (the 12 month period is intended to provide Microsoft with sufficient time to evaluate and 
certify the offering). Such systems that are delivered prior to appearance on the NIST approved 
products listing and Windows HCL certification will be retrofitted or replaced for compliance, if 
necessary, at no cost to Government.  
 
C.5.3 EPA Energy Star. This Section specifies that contractors shall offer equipment that is 
Energy Star compliant. At contract award, the sole Energy Star requirement shall be the self-
certification by the Contractor that the offered equipment is Energy Star compliant. If any 
equipment fails to meet Energy Star requirements, the Contractor(s) shall replace, not retrofit, at 
no additional cost to the Government, all equipment it delivers under this contract to be Energy 
Star compliant as determined by the EPA sanctioned test. All subsequent deliveries of equipment 
shall also be Energy Star compliant as determined by the EPA sanctioned test. Equipment 
specifically exempted from EPA Energy Star requirements (e.g., multi-user systems) is exempt 
from this article.  
 
C.5.4 Security. The Contractor must provide assurances that it meets the safeguards outlined in 
the Office of Management and Budget Circular A-130, Management of Federal Information 
Resources, and DHHS Automated Information Systems Security Program (AISSP) Handbook, 
version 2.0. The Contractor may be required to provide a written security plan prior to 
performance that addresses the safeguards required by task orders.  
 
C.5.4.1 Information, computer systems, LANs, and other telecommunications systems at NIH 
should be considered to be categorized as high criticality/high sensitivity systems, as defined in 
the DHHS AISSP Handbook, unless otherwise identified by the Government.  
 
C.5.4.2 The Contractor shall agree to establish and follow any additional security precautions 
considered by NIH to be necessary to ensure proper and confidential handling of data and 
information. A written agreement between NIH and the Contractor shall be reached before data 
and information otherwise exempt from public disclosure may be disclosed to the Contractor. The 
Contractor must include these requirements in any subcontract awarded under the prime contact.  
 
C.5.4.3. Contractor personnel shall be granted rights of entry to and exit from those NIH and 
other Government facilities required for performance of work under this contract. Contractor 
employees shall comply with all applicable directives and policies regarding conduct of personnel 
and operation of the facility. The Government reserves the right to require Contractor personnel 
to "sign-in" upon entry to and "sign-out" upon exit from any Government facility.  
 
 
C.5.4.4. The Contractor shall secure and protect all Contractor-owned and Contractor employee-
owned personal property and equipment brought into Government facilities during performance of 
work under this contract. The Government shall not be held liable for loss of or damage to 
Contractor-owned or Contractor employee-owned personal property or equipment brought into 
Government facilities. The Contractor shall remove any Contractor-owned or Contractor 
employee-owned personal property deemed inappropriate by the Government, for any reason, 
from the Government facility in which it is found.  
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C.5.4.5. Under no circumstances are Contractor personnel permitted to use Government 
equipment, software, or supplies for purposes other than performance of this contract.  
 
C.5.4.6. All Contractor employees must be United States citizens, legal residents of the United 
States, or aliens authorized temporary employment in the United States before they can be 
employed under this contract. All Contractor employees and sub-Contractor employees must sign 
a "Commitment to Protect Privileged Information Contractor Agreement" form. The Contractor will 
be held liable for any inappropriate disclosure of information/data by its employees or via any 
system used by the Contractor. Should the Contractor become aware of the need for additional 
safeguards, it must notify the COTR immediately.  
 
C.5.5. Americans with Disabilities Act All equipment and services provided by the 
Contractor(s) shall comply with ADA requirements. Specifically, equipment offered must be 
adaptable to meet the requirements of persons with disabilities, where such adaptations would 
not place an undue burden on the manufacturer.  

C.6 DESKTOP COMPUTER REQUIREMENTS 
C.6.1 The Contractor(s) shall establish, operate, and manage the NIH Electronic Commodities 
Store, ensuring that necessary hardware, software, maintenance, training, and documentation 
are available to satisfy the NIH desktop computing needs. Due to the wide range of Personal 
Computers in use at the NIH, the Contractor(s) shall provide a wide range of equipment from a 
wide range of Original Equipment Manufacturers. The Contractor(s) is also strongly encouraged 
to consider providing equipment that may be beyond the requirements of the NIH in order to 
address the requirements of other Federal Agencies that will utilize this acquisition vehicle. For 
example, the Contractor(s) may consider C2 security requirements, or NSA certification 
requirements, in selecting OEM equipment to offer.  

C.7 EQUIPMENT REQUIREMENTS. 
C.7.1 The wide range of network equipment currently in use at the NIH requires a wide range of 
network equipment and accessories to ensure the preservation of capital investments in 
LAN/WAN infrastructure and operability. The primary topology for any NIH LAN is 10Base-T, 
100Base-T, or ATM. In addition, the NIH requires network and telephony equipment such as, but 
not limited to storage and application (including WWW) servers, storage area networks, wireless 
hubs, and telephonic devices and services.  
 
C.7.2 The broad range of NIH's functions in health, biomedical research, statistics, and science in 
general requires a broad range of computational requirements for UNIX based workstations and 
support equipment. The functional categories of workstations and accessories required by users 
of the Electronic Commodities Store include Data Servers, and High-performance Graphics 
Workstations  

C.9 CONTRACT MANAGEMENT. 
C.9.1 Contractors are encouraged to propose Web-based reporting in response to the reporting 
requirements listed below.  
 
C.9.2 Recipients. Specific postal or Internet addresses for delivery of the reports and other files 
will be provided by the NIH Office of Procurement Management at the post-award conference.  
 
C.9.3 Ordering Catalog. See Sections F and G.  
 
C.9.4. RESERVED 
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C.9.5. Project Status Reviews. The Contractor(s) shall participate in Project Status Review (PSR) 
meetings with the Government quarterly. The location for each meeting will be specified by the 
Government. The meeting may be held more often at the request of the Contracting Officer.  
 
C.9.6. Pricing. If Contractor(s) propose an NIH Electronic Commodities Store price which is 
higher than the GSA schedule price or the Catalogue List price, then Contractor(s) shall provide 
explanation for the higher price on an attachment to material provided by Contractor(s) under the 
Tables in Section B.  

C.10. CONFIGURATION MANAGEMENT. 
C.10.1. Notification of Changes. See Section F.  

C.11. WARRANTY. 
C.11.1. The Contractor(s) shall extend all warranties to be identical to those offered to the general 
public in customary commercial practices when those terms exceed the requirements of this 
solicitation. The Contractor(s) may at its discretion offer, as separately priced, extended 
warranties for warranty coverage beyond the minimum OEM warranty period, and may offer 
terms including decreased (faster) response times and on-call, on-site support.  
 
C.11.2. On-Site Locations. The Contractor(s) shall provide warranty service for all equipment the 
Contractor delivers under this contract to the Washington D.C. Metropolitan Area. The 
Government recognizes that the terms of this article may be met by OEM warranty terms.  
 
C.11.3. Other Locations Outside the Washington D.C. Metropolitan Area. The Contractor(s) shall 
provide a method for warranty, which may be separately priced, for equipment the Contractor 
delivers, for other locations not listed in the paragraph above. The Contractor(s) shall provide for 
repairing the equipment including the means to transport the systems. The Contractor(s) shall 
bear all shipping costs and responsibilities both to and from the Government site.  
 
 
C.11.4. Coverage Period. The warranty period will commence upon date of delivery to the 
Government. User receipt of an item that is inoperable upon delivery shall be resolved in 
accordance with the warranty provisions of the contract. Period, the newly installed part shall 
become Government property. The defective part shall become the property of the Contractor(s) 
except the Government reserves the right to purchase defective hard drives and removable hard 
drives containing sensitive or classified material that is required by statute or regulation to be 
destroyed or retained by the Government. The effective warranty for all replacement items 
installed during the initial warranty period shall be the greater of (1) the remaining warranty period 
on the original item or (2) a 90 calendar day warranty period provided with each replacement 
item. All replacement parts shall conform to technical specifications and architectural standards 
as described in this solicitation. 
 
C.11.6. New or Warranted Parts. Only new parts or parts warranted by the OEM as equal to 
new shall be utilized for replacement when repairs are made.  
 
C.11.7. Time to Repair. Equipment/software (including documentation) delivered to all 
Washington D.C. metropolitan area locations shall be repaired or replaced, and fully operational 
within two (2) working days following notification to the Contractor(s)' designated technical 
support personnel of the need for warranty service. Equipment/software (including 
documentation) delivered to all other area locations shall be repaired or replaced, and fully 
operational within five (5) working days following notification to the Contractor(s)' designated 
technical support personnel of the need for warranty service. Temporary replacement equipment 
may be used to satisfy this requirement provided that the replacement equipment is provided at 
no additional cost to the Government, and that it is functionally equivalent or exceeds equivalence 
to the equipment being repaired or replaced.  
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C.11.8. Warranty Conditions. The Government shall be able to upgrade PC systems by 
inserting items or attaching other devices such as third party cards or disk drives without voiding 
the warranty on items delivered under this contract. Substitutions and additions of equipment not 
manufactured or supplied by the Contractor(s) shall be subject to the following: (1) The 
Contractor(s) will not be responsible for damage caused to the original equipment provided the 
damage results from the use of third party equipment, and (2) The Contractor(s) will not be 
responsible for defects or overall system performance degradation if such defects or performance 
degradation result from the use of third party equipment.  

C.12. TELEPHONIC SUPPORT. 
C.12.1. Telephonic support via a toll free number shall be provided by the Contractor(s) to the 
Government. 
 
C.12.2. Availability. Telephonic support services shall be available, as a minimum, Monday 
through Friday, 8:00 a.m. through 6:00 p.m. Eastern Time, excluding U.S. Government holidays. 
Recorded answering services are not acceptable to the Government during those times. The 
Contractor(s) shall provide a method for telephonic support services, such as a Fax-back service, 
a paging service, or third-party support service, for worldwide support whereby requests for 
telephonic support are responded to no later than the next business day for requests originating 
outside of the Continental United States.  
 
C.12.3. Services. As a minimum, Telephonic Support Services shall consist of the following: 
 
 a) Order Processing and Order Tracking Information. When provided with a Government 
delivery order number (the ECS authorized tracking number), the Contractor(s) shall be required 
to provide the Government the date of receipt of the order and the shipping status.  
 
b) User Technical Assistance. The Contractor(s) shall be prepared to receive product problem 
reports and assist the user towards timely resolution of the reported problem. Reports of 
problems may also come through Email and/or Internet/WWW messaging. The Contractor(s) is 
responsible for hardware/software related calls for all products which are covered under warranty. 
The Contractor(s) shall maintain contact with the reporting user until final resolution and user 
notification. Interim resolution of a software problem is to include a work around solution until the 
problem is finally corrected in the next release or version of the product. Technical assistance 
may be provided by the OEM to satisfy this requirement.  
 
C.12.3.1.Telephonic Support Personnel. Contractor(s)' personnel manning the telephonic 
support service telephones shall have sufficient expertise to recommend corrective actions for 
hardware and software problems, and the personnel shall speak and understand English.  

C.13. MAINTENANCE SUPPORT. 
C.13.1. Contractor(s) shall propose software and hardware maintenance, including but not limited 
to prepaid software license upgrade rights and routine hardware maintenance, for hardware and 
software on this contract. At the Government's option, the Government may order, at any time 
during a warranty period, monthly or yearly maintenance at the Monthly/Yearly Maintenance 
Discounted Amount in the pricing proposal. The Contractor(s) shall propose a fixed-price for 
maintenance services during the principal period of maintenance (PPM), 8:00 a.m. to 5:00 p.m., 
excluding weekends and Government holidays. For maintenance outside PPM, it shall be priced 
as time and materials. Spare parts should be priced separately. Such maintenance shall be 
separately priced.  

C.14. ORDER PROCESSING. 
C.14.1. The Contractor(s) shall have the capability to receive and process orders both in hard 
copy and electronic media.  

  ECS III - Contract Vehicle Information Kit 



  12 

C.15. QUALITY ASSURANCE 
C.15.1. The Contractor(s) shall provide Quality Assurance to ensure that configurations ordered 
are adequately burnt-in and tested prior to shipment. The Contractor(s) shall also provide quality 
assurance to ensure that the requirements of this contract are met from initial acceptance of 
equipment by the Government and throughout the life of the contract, in accordance with the 
Commercial Items clause. The Government reserves the right to perform quality assurance 
inspections to assure the requirements of the contract have been met. Technical personnel 
necessary for Government inspections shall be provided by the Contractor(s) when requested.  

C.16. EXPEDITED DELIVERY AND ON-SITE CRISIS SUPPORT. 
C.16.1. The Contractor(s) shall propose expedited delivery and on-site crisis support services for 
an as-requested basis.  

C.17. TRAINING AND OTHER INTEGRATION SERVICES. 
C.17.1. The Government encourages contractors to propose in Table B-10 different types of 
standard commercial training and other services related to installation and set-up of delivered 
equipment.  

C.18. PROMOTING THE CONTRACT. 
C.18.1. The Contractor(s) shall promote this contract to all NIH ICs, the Centers for Disease 
Control and Prevention, the Office of the Secretary of Health and Human Services, and other 
eligible users during the life of the contract. This may include utilization of existing Contractor(s) 
marketing resources near the NIH facilities and users of the contract. This should include the use 
of the Internet resources such as mail lists and the WWW. The Contractor(s)' goals shall be to:  
 

A) Make customers aware of this procurement vehicle. 
B) Make customers aware of available products and services. 
C) Make customers aware of sub-Contractor(s) products and services. 
D) Assist customers in creating timely and accurate purchase orders. 

 

PART II - THE SCHEDULE 

SECTION D - PACKAGING AND MARKING 

D.1 PRESERVATION, RESERVATION, PACKAGING and PACKING 
Unless otherwise specified, all items shall be preserved, packaged and packed in accordance 
with normal commercial practices and in a manner that will afford protection against corrosion, 
deterioration and physical damage during shipment. The items shall be packed in a manner 
conforming to the requirements of Uniform Freight Classification for rail shipment; National Motor 
Freight Classification for truck shipment; Parcel Post Regulations, and the regulations of other 
carriers as applicable to the mode of transportation employed.  

D.2 MARKING 
Exterior shipping containers and items not shipped in containers shall be clearly marked on an 
external surface as follows: 
 a) Name of contractor 
 b) Contract/order number 
 c) Itemized list of contents including quantity and CLIN 
d) Consignee's title, address and telephone Number 
e) Package number of multiple packages (i.e.,1 of 5, 2 of 5)  
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D.3 INITIAL PACKING, PACKING AND STORAGE OF ITEMS 
All initial packaging, packing and storage incidental to shipping of items to be acquired under this 
contract shall be made at the contractor's expense. Such packaging, packing and storage cost 
shall not be billed to the Government.  

D.4 RESERVED 

PART II - THE SCHEDULE 

SECTION E - INSPECTION AND ACCEPTANCE 
 
E.1 General At the minimum the following paragraphs shall be applicable to all Delivery Orders 
issued under this contract. Additional inspection and acceptance requirements may be specified 
in each Delivery Order.  

E.2 APPROVING AND ACCEPTING AUTHORITY 
The delivery orders issued by outside customers will have their own acceptance official. Each 
delivery order issued by NIH customers and non-NIH customers will have its own acceptance 
official.  

E.3 INSPECTION AND ACCEPTANCE LOCATION 
Government inspection and acceptance of all CLIN’s hereunder shall take place at the installation 
site. The installation site is the location set forth as place of delivery under specified on each 
individual Delivery Order.  

 

PART II - THE SCHEDULE 

SECTION F - DELIVERIES OR PERFORMANCE 
 
F.1 DELIVERY SCHEDULE 
 
 Delivery schedule must be specified with each quotation or during the per order verification, and 
should be reflected in any resulting delivery order.  

F.2 DELIVERY LOCATION 
The place of performance and/or delivery for all items to be acquired hereunder will be specified 
in the individual Delivery Orders issued under this contract.  
 
F.3 RESERVED  
 
F.4 RESERVED 
 
F.5 TRANSPORTATION 
 
F.5.1 Transportation Charges The contractor shall make all arrangements for transportation. All 
transportation charges for deliveries to the Contiguous Continental United States (CONUS) shall 
be included in the item prices. Transportation charges for deliveries outside the Contiguous 
Continental United States (OCONUS) will be negotiated on each individual delivery order.  
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F.5.2 Equipment Shipped for Replacement The contractor shall bear the transportation 
charges whenever equipment is shipped for replacement purposes, unless the replacement was 
due to a cause specified as a Government responsibility in accordance with the "Responsibility 
for Supplies" clause (FAR 52.246-16).  

F.6 PERIOD OF PERFORMANCE 
The period of performance for this contract shall be 10 years (120 months) from date of contract 
award.  

F.7 REPORTS OF WORK 
(a) Bi-weekly reporting requirements (FRIDAY) (Sample report to be provided prior to 
contract award.) The contractor shall provide a biweekly sales report. One copy of the 
biweekly report shall be provided electronically to the financial analyst at the financial team e-
mail in section G. One copy is also to be provided to the contracting officer in section G. The 
report is to be received no later than the close of business. (see attachment 2 section J for 
report format). 
 
(b) Monthly progress/check reports (Sample report to be provided prior to award) The 
contractors shall provide a monthly check report. One copy of the monthly check report shall 
be provided electronically to the financial team and contracting officer. The due dates for the 
reports are the 10th of each month. (see attachment 3 section J for report format). (C) Project 
Status Reviews The contractors shall attend and participate in Project Status Review (PSR) 
meetings with the Government on a quarterly basis. The technical meetings will be held in the 
Washington D.C. Metropolitan area and will be scheduled by the Project Manager at a date 
and time mutually agreed upon by the Contractor and the Government. 

 
 
 
 

PART II - THE SCHEDULE 

SECTION G - CONTRACT ADMINISTRATION DATA 

G.1 PROJECT MANAGER 
1. (To be designated at time of award), is hereby designated as the Project Manager. The 

Project Manager may be changed at any time by the Government without prior notice to 
the contractor but notification of the change, including the name and address of the 
successor Program Manager, will be promptly provided to the Contractor by the 
Contracting Officer in writing. The Project Manager, victor Powers is located at the 
National Institutes of Health, DHHS, 6011 Executive Blvd. 5th floor 

2. . His telephone number and Area Code 301/435-3902.  
 
3. The responsibilities and limitations of the Project Manager are as follows:  

 
(a) The Project Manager is responsible for the technical aspects of the project and technical 
liaison with the Contractor. The Project Manager is also responsible for: 
 
(1) Monitoring the Contractor's technical progress, including the surveillance and assessment 
of performance and recommending to the Contracting Officer changes in requirements; 
(2) interpreting the Statement of Work or specifications and any other technical performance 
requirements; 
(3) performing technical evaluation as required; 
(4) performing technical inspections and acceptances required by this contract; and 
(5) assisting in the resolution of technical problems encountered during performance, and 
such other responsibilities as may be specified in the contract. 
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(b) The Project Manager is not authorized to make any commitments or otherwise obligate 
the Government or authorize any changes that affect the Contract price, terms or conditions. 
Any Contractor request for changes shall be referred to the Contracting Officer directly or 
through the Project Officer. No such changes shall be made without the expressed prior 
authorization of the Contracting Officer.  

G.2 CONTRACTING OFFICER'S AUTHORITY 
The Contracting Officer is the only person with the authority to act as agent of the Government 
under this contract. Only the Contracting Officer has authority to:  
 

(1)  direct or negotiate any changes in the Statement of Work or specifications; 
(2) modify or extend the period of performance; 
(3) change the delivery schedule; or 
(4) otherwise change any terms and conditions of this contract.  
 
The Contracting Officer is the only person authorized to make or approve any changes in any 
of the requirements of this contract and not withstanding any provisions contained elsewhere 
in this contract, the said authority remains solely in the Contracting Officer. In the event the 
contractor makes any changes at the direction of any person other than the Contracting 
Officer, the change will be considered to have been made without authority and no 
adjustment will be made in the contract price to cover any increase in costs incurred as a 
result thereof.  

G.3 ACCOUNTABLE MANAGEMENT OFFICIAL 
The individual within the customer's organization (NIH or external), who is empowered to obligate 
the Government, this individual has the authority to bind the Government to the extent of the 
authority delegated to him/her. The dollar threshold set forth in the individual's delegation may not 
be exceeded. In most cases, this individual will be the contracting officer. This individual would 
have control over the individual Delivery orders.  

G.4 CONTRACT MANAGEMENT 
Notwithstanding the Contractor's responsibility for total management responsibility during the 
performance of this contract, the administration of the contract will require maximum coordination 
between the Government and the contractor. The following individuals will be the Government 
points of contact during performance of the contract: The Contracting Officer for this contract is 
identified as:  
 
Millicent Manning 
6011 Executive Boulevard, Suite 503-G 
Rockville, Maryland 20892 
Tel: (301) 402-3072 
Fax: (301) 402-2431 
email: ManningM@od.nih.gov  
 
The Administrative Contract Specialist for this contract is identified as: 
 
Monique Woodard 
6011 Executive Boulevard, Suite 503-D 
Rockville, Maryland 20892 
Tel: (301) 435-3885 
Fax: (301) 402-2431 
email: WoodardM@od.nih.gov  
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a. Project Manager The duties and responsibilities of the Project Manager, and the 
delegation thereof, are stated in Section G.1 of this contract.  

b. Financial Analysis Team The NIH financial analysts team have the following 
responsibilities: tracking gross sales, NIH sales and outside NIH sales by contractor and 
by contract on a monthly basis; reconciling contractor-end-of-the- month financial reports 
to the Delivery Orders and the 1% NITAAC processing Fee received by the NIH, Office of 
Financial Management; follow- up will include contacting contractors and agencies to 
reconcile discrepancies.  

c. Contracting Officer All contract administration will be effected by the Contracting 
Officer, address as shown on face page of this contract. Communications pertaining to 
contract administration matters will be addressed to the Contracting Officer. No changes 
in or deviation from the scope of work shall be effected without a Supplemental 
Agreement executed by the Contracting Officer authorizing such changes.  

G.5 CONTRACTOR REPORTING REQUIREMENTS 
The contractor shall send biweekly sales reports and attach copies of all delivery orders that 
appear on the biweekly reports for each week ending Saturday. The Delivery Order authorization 
number, (see article H.5) which is assigned by the contractor, must be displayed on the biweekly 
sales report as well as on the upper right hand corner of the first page of the corresponding 
delivery order. A delivery order authorization number is also required for any modifications to a 
delivery order and all modifications to orders must be listed as a separate line item. The first page 
of the delivery order must include a subtotal for the order (total excluding NIH 1% processing fee), 
the NIH 1% processing fee and the total. A copy of the biweekly sales report and attached copies 
of delivery orders including all pages of the delivery order shall be provided to the financial 
analysts at the financial team address provided below. A copy of the biweekly report without the 
attached delivery orders shall be provided to the Contracting Officer. The reports are to be 
received no later than the Friday of the following week. If there is no sales activity, the report is 
still requires saying "NO SALES" (Report format is incorporated as Section J Attachment No. 2 to 
the contract). The biweekly sales report can be electronically sent, mailed, faxed or delivered. If a 
separate contract line item addressing the NIH 1% processing fee is not displayed on the delivery 
order, then the contractor is prohibited from filling the order until he receives a modification to 
increase the amount of the order by the 1% processing fee. All processing fees on this contract 
will be contractor collect. a. A financial analysis team has bee added to this contract. Financial 
Analysts: The NIH financial analysts identified below have the following responsibilities: tracking 
gross sales, NIH sales and outside NIH sales by contractor and by contract on a bi-weekly basis; 
reconciling contractor biweekly/monthly financial reports to the funding documents/orders and the 
NIH 1% processing fee received by the NIH, Office of Financial Management, and follow-up that 
includes contacting vendors and agencies to reconcile discrepancies.  
 
TO BE PROVIDED UPON AWARD  
 
b.1 PAYMENT OF NIH PROCESSING FEE A check for the NIH 1% processing fee must be sent 
monthly for the sum of all NIH processing fee payments received by the contractor for the 
previous month. The Contractor must bill the 1% fee as a separate line item on the first invoice to 
the external customer. The check should be sent to the NIH cashier's office at the following 
address:  
 
NIH, OFM, FSB 
Building 31, Room B1B29 
31 Center Drive, MSC 2054 
Bethesda, Maryland 20892-2054 
 
The check shall only cover ECS III payments. Checks for other contracts must be sent 
separately. The check must be payable to NIH and identified with the following information:  
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NITAAC 
Contract Name (ECS-III) 
Contract Number 
Appropriation/CAN Number:  
 
c. Monthly Check Report A copy of the check should be sent to the Financial Analysts. The 
check report will provide details relating back to which NIH processing fee(s) were paid by the 
check, showing individual dollar amounts and identifying authorization number of each order 
being paid. All modifications to the original orders must be listed as a separate line item. 
Additionally, the report must total to the amount of the check and include the check number. A 
sample format for this report is attached and is incorporated as Attachment No. 3, Section J of the 
contract. This information can be mailed, faxed or delivered to the Financial Analysts to be 
received not later than the 10th of the following month. If the Contractor does not adhere to all of 
the contract requirements as stated above, they may be subject to a moratorium of its contract. 
During the moratorium, the contractor shall be precluded from accepting orders under this 
contract.  
d. Customer Agency Requirements The customer will be responsible for sending a copy of 
each delivery order directly to the ECS-III Financial Team. The address of the ECS-III Financial 
Team may be found above. The Customer agency will also send the delivery order to the 
contractor.  

G.8 FAIR OPPORTUNITY TO BE CONSIDERED 
Unless one of the exceptions at FAR 16.505(b)(2) applies and is fully documented by the 
customer, for each delivery order, the requirements of the fair opportunity to be considered 
process shall be deemed to have been met if the customer compares the various products and 
prices on the awardees' electronic catalog. At least three awardees' catalogs shall be compared, 
taking into account awardees' past performance, delivery schedules, prices, and other factors 
pertinent to the particular delivery order. The customer's Delivery Order file shall document the 
process and provide the rationale for selection of the vendor for the particular delivery order.  

G.9 CONTRACT DELIVERY ORDER SYSTEM 
A new NITAAC Delivery Order System is under development. Listed below is the basic 
information for the new system, you will be notified when the system is available for use.  
 
G.9.1 BUSINESS PROCEDURE ENVIRONMENT NIH in accordance with FAR 4.5 Electronic 
Commerce in Contracting shall exercise broad discretion in selecting the hardware and software 
that will be used in conducting electronic commerce including electronic signatures. In 
accordance with the Government Paperwork Elimination Act of October 21, 1998, Title XVII of 
Division C of Public Law 105-277 and Public Law 106-229 enacted June 30, 2000 for electronic 
signatures, NIH, Information Technology Acquisition Assessment Center (NITAAC) intends to 
maximize e-commerce and shall require any system developer of any e-commerce system to fully 
comply with the enumerated acts. This requirement includes any succeeding regulations that are 
enacted during the life of the contract. It is anticipated that the only system requirements imposed 
on vendors are a Web Browser, an Internet connection and a digital certificate by NITAAC.  
 
G.9.2 ELECTRONIC COMMERCE NITAAC with the assistance of NIH Institutes, Centers, and 
Divisions, will maintain a record of all information relevant to order processing and contract 
administration. NITAAC is implementing Electronic Commerce to facilitate to the greatest degree 
possible the paperless processing of all NIH ECS III orders, reports, pricing information, and other 
relevant business documents in accordance with laws and regulations stated above. These 
integrated Web based electronic commerce services will greatly enhance the speed and 
efficiency of interaction between NITAAC and vendors. The services being considered include but 
not limited to Web based fee accounting system, and on-line catalog. All ECS III vendors will be 
required to use the electronic commerce system to interact with NITAAC as the systems become 
available.  
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G.9.3 WEB BASED FEE ACCOUNTING SYSTEM Vendors shall use a Web based fee 
accounting system to submit and validate all fees associated with orders placed under this 
contract. NITAAC finance personnel will use the system to interact with vendors to ensure full 
accounting and resolve discrepancies. Full reporting on the status of all orders and account 
information will be available to the vendor through the system.  
 
G.9.4 INFORMATION TECHNOLOGY ACCESSIBILITY FOR PERSONS WITH DISABITIES All 
services delivered as result of orders placed under this contract shall comply with accessibility 
standards in accordance with Federal Information Technology Accessibility as required by 
Section 508. 
 
 

PART II - THE SCHEDULE 

SECTION H- SPECIAL CONTRACT REQUIREMENTS 

 

H.1 SUBCONRACTING PROVISIONS 
a) Small Business and Small Disadvantaged Business Subcontracting Plan  
 
(1) The subcontracting plan goals negotiated with "other" than small business in all the 
socioeconomic categories under this contract will be based on projected subcontracting 
opportunities identified under projected cumulative delivery order activity for the life of the 
contract.  
(2) The plan and any subsequent modifications must be submitted to the NIH Contracting 
Officer prior to the award of a delivery order at or exceeding $500,000. 
(3) The Small Business and Small Disadvantaged Business Subcontracting Plan will be 
attached and made a part of the contract. 
(4) The failure or any Contractor or subcontractor to comply in good faith with FAR Clause 
52.219-8, entitled A Utilization of Small, Small Disadvantaged, and Women-Owned Small 
Business Concerns incorporated in this contract and the subsequent subcontracting plan, will 
be a material breach of such contract or subcontract and subject to the remedies reserved to 
the Government under FAR Clause 52.219-16 entitled A Liquidated Damages - 
Subcontracting Plan. 
 
 b) Subcontracting Reports (1) The Contractor shall submit the original and 1 copy of the 
Subcontracting Report for Individual Contracts, SF-294 in accordance with the instructions on 
the report as referenced in Public Law 95-507, Section 211. Regardless of the effective date 
of this contract, the Report shall be submitted on the following dates for the entire life of the 
contract (Note - this reporting requirement will be effective upon receipt of a delivery order at 
or exceeding $500,000):  
 
April30th 
October 30th  
 
The Report shall be sent to the following address:  
 
 
Contracting Officer 
NITAAC/ECS III 
6011 Executive Blvd., MSC 
Rockville, MD 20852 
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(2) The Contractor shall submit 1 copy of Summary Subcontract Report, SF-295 in 
accordance with the instructions on the report as referenced in Public Law 95-507, Section 
211. The Summary Subcontract Report shall be submitted annually on the following date for 
the entire life of the contract: (Note: This reporting requirement will begin upon receipt of a 
delivery order at or exceeding $500,000): October 30th The first report shall be submitted 
after the first full year of the contract (if a delivery Order at or exceeding $500,000 has been 
received) in addition to any fractional part of the year in which this contract becomes 
effective. This Report shall be mailed to the following address: 
 
Office of Small and Disadvantaged Business Utilization 
Department of Health and Human Services 
Hubert H. Humphrey Bldg., Room 517-D 
200 Independence Avenue, SW 
Washington, DC 20201  

H.2 ENERGY STAR REQUIREMENTS 
In compliance with Executive Order 12845 (requiring agencies to purchase energy efficient 
computer equipment) all microcomputers, including personal computers, monitors, and printers 
that are acquired using Government funds in performance of a contract shall be equipped with or 
meet energy efficient low-power standby feature as defined by the EPA Energy Star program 
unless the equipment always meets EPA Energy Star efficiency levels. The microcomputer, as 
configures with all components, must be Energy Star compliant. This low power feature must 
already be activated when the computer equipment is delivered to the agency and be of 
equivalent functionality of similar power managed modules. If the equipment will be used on a 
local area network, the vendor must provide equipment that is fully compatible with the network 
environment. In addition, the equipment will run commercial off-the-shelf software both before 
and after recovery form its energy conservation mode.  

H.3 GOVERNMENT DATA SUPPLIED TO THE CONTRACTOR 
During the course of the contract, the Contractor may have access to Government data relevant 
to this project, as required. Any information not previously published, received from the 
Government in connection with this contract, or furnished to the Contractor from other sources 
under this contract, will be restricted to this project and may not be disclosed or used for any 
other purpose without the prior written approval of the Contracting Officer. These restrictions do 
not apply to information which:  
 
(a) currently or subsequently enters the public domain 
(b) has been released to any third party, without restrictions, or 
(c) is obtained by the contractor independent of the Government.  

H.4 INSURANCE COVERAGE  
Pursuant to the clause "Insurance - Work on a Government Installation (FAR 52.228?5)," the 
Contractor will be required to present evidence to show, as a minimum, the amounts of insurance 
coverage indicated below: (a) Workers Compensation and Employer's Liability. The Contractor is 
required to comply with applicable Federal and State workers' compensation and occupational 
disease statutes. If occupational diseases are not compensable under those statutes, they shall 
be covered under the employer's liability section of the insurance policy, except when contract 
operations are so commingled with a contractor's commercial operations that it would not be 
practical to require this coverage. Employer's liability coverage of at least $100,000 shall be 
required, except in States with exclusive or monopolistic funds that do not permit workers' 
compensation to be written by private carriers. (b) General Liability. The Contractor shall have 
bodily injury liability insurance coverage written on the comprehensive form of policy of at least 
$500,000 per occurrence. (c) Automobile Liability. The Contractor shall have automobile liability 
insurance written on the comprehensive form of policy. The policy shall provide for bodily injury 
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and property damage liability covering the operation of all automobiles used in connection with 
performing the contract. Policies covering automobiles operated in the United States shall provide 
coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and 
$20,000 per occurrence for property damage. (d) Aircraft Public and Passenger Liability. When 
aircraft are used in connection with performing the contract, the Contractor shall have aircraft 
public and passenger liability insurance. Coverage shall be at least $200,000 per person and 
$500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per 
occurrence for property damage. Coverage for passenger liability bodily injury shall be at least 
$200,000 multiplied by the number of seats or passengers, whichever is greater.  

H.5 DELIVERY ORDER PROCEDURES 
For purposes of this contract and all modifications issued under this contract the term delivery 
order includes the following:  
 
Delivery orders 
Purchase card transactions 
NIH record of call  
 
a) Customer's Responsibilities  
 
1. Upon determining its requirements, the customer reviews at least three contractors' electronic 
catalogs to determine whether they can provide the IT products/services required. All sources 
should be accessed to determine the best value to the Government for the product/service. This 
constitutes the FAR requirement at FAR 16.505(b) for "fair opportunity to be considered".  
2. The Customer, taking into consideration price, delivery scheduling, past performance, quality, 
etc., performs a best value analysis and documents the source selection decision in its official 
task order file. If the decision is made that one of the exceptions to the "fair opportunity to be 
considered" process contained at FAR 16.505(b)(2) applies, the rationale for the use of the 
exception chosen must be fully documented in the official delivery order file, and signed by the 
Agency Contracting Officer or other designated agency official appointed in accordance with 
agency regulations.  
3. If this is an external (e.g., non-N.I.H.) customer, the delivery order must cite the NIH 1% 
processing fee as a separate firm, fixed price line item on the first page of the delivery order. The 
first page of the delivery order must include a subtotal of the items purchased, a separate line 
item for the NIH 1 % processing fee, and a grand total (including the fee).  
4. The order must be signed by the customer's Accountable Management Official (AMO) (See 
Section G, Article G.3).  
 
b) Contractor's Responsibilities  
 
1. Upon receipt of each delivery order placed against this contract, the contractor shall review the 
order to ensure that the D.O. contains the NIH 1% processing fee (external customers only. The 
contractor shall ensure that the first page of the delivery order includes a subtotal for the items 
purchased and a grand total including the 1% processing fee.  
2. If the NIH 1% processing fee is omitted or is calculated incorrectly, or the order amount is 
incorrect, the contractor must contact the customer and request a corrected delivery order before 
it can be accepted. 
3. The contractor shall validated the accuracy of delivery order the contractor shall assign the 
next sequential delivery order authorization number.  
4. The contractor shall attach a complete copy of each delivery order to the biweekly sales report 
submitted to the NIH in accordance with Section II, Article G.5 of the contract.  
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5. The contractor shall clearly identify all delivery order modifications with the original delivery 
order authorization number and a numerical extension (e.g. 01,02,03 etc.) that corresponds to the 
appropriate modifications. 
6. If the contractor does not comply with these procedures, it will be subject to a moratorium, of 
this contract, during which it may not accept any new orders.  

H.6 YEAR 2002 WARRANTY - COMMERCIAL SUPPLY ITEMS 
The contractor warrants that each hardware, software, and firmware product delivered under this 
contract and listed below shall be able to accurately process date data (including, but not limited 
to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first 
centuries, including leap year calculations, when used in accordance with the product 
documentation provided by the contractor, provided that all listed or unlisted products (e.g. 
hardware, software, firmware) used in combination with such listed product properly exchange 
date data with in. If the contract requires that specific listed products must perform as a system in 
accordance with the foregoing warranty, then that warranty shall apply to those listed products as 
a system. The duration of this warranty and the remedies available to the Government for breach 
of this warranty shall be as defined in, and subject to, the terms and limitations of the contractor's 
standard commercial warranty or warranties contained in this contract, provided that 
notwithstanding any provisions to the contrary in such commercial warranty or warranties, the 
remedies available to the Government under this warranty shall include repair or replacement of 
any listed product whose non-compliance is discovered and made known to the contractor in 
writing within ninety (90) days after acceptance. Nothing in this warranty shall be construed to 
limit any rights or remedies the Government may otherwise have under this contract with respect 
to defects other than Year 2000 performance.  

H.7 PAST PERFORMANCE EVALUATIONS 
Standard past performance evaluations are used for ECS III delivery orders greater than 
$100,000.00 to monitor and record overall performance of each contractor. The past performance 
evaluation form will be completed upon delivery order completion by the customer's COTR and 
signed by the Accountable Management Official (NIH and non-NIH customers). It shall be 
forwarded to the contractor for comment. Contractor comments received by the customer within 
30 calendar days will be considered in the final evaluation, and must be included in the evaluation 
form. Once the contractor comments are incorporated, the form is forwarded to the ECS 
Contracting Officer for entry into the NIH Past Performance Database. The information collected 
in the NIH Past Performance Database will be available to all Government agencies.  

H.8 TECHNOLOGY UPGRADES/REFRESHMENTS 
H.8.1 After contract award, the Government may solicit, and the Contractor is encouraged to 
propose independently, technology improvements to the hardware, software, specifications, or 
other requirements of the contract. These improvements may be proposed to save money, to 
improve performance, to save energy, to satisfy increased data processing requirements or for 
any other purpose which presents a technological advantage to the Government. As part of the 
proposed changes, the Contractor shall submit a price proposal to the Contracting Officer for 
evaluation. Those proposed technology improvements that are acceptable to the Government will 
be processed as modifications to the contract.  
 
H.8.2 As a minimum, the following information shall be submitted by the Contractor with each 
proposal:  
 
H.8.2.1 A description of the difference between the existing contract requirement and the 
proposed change, and the comparative advantages and disadvantages of each;  
 
H.8.2.2 Itemized requirements of the contract that must be changed if the proposal is adopted, 
and the proposed revision to the contract for each such change;  
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H.8.2.3 An estimate of the changes in performance and price, if any that will result from adoption 
of the proposal;  
 
H.8.2.4 An evaluation of the effects the proposed changes would have on collateral costs to the 
Government, such as Government-furnished property costs, costs of related items, and costs of 
maintenance, operation and conversion (including Government application software); and  
 
H.8.2.5 A statement of the time by which the contract modification adopting the proposal must be 
issued so as to obtain the maximum benefits of the changes during the remainder of this contract 
including supporting rationale; and  
 
H.8.2.6 Any effect on the contract completion time or delivery schedule shall be identified.  
 
H.8.2.7 The Government will not be liable for proposal preparation costs or any delay in acting 
upon any proposal submitted pursuant to this clause. The Contractor has a right to withdraw, in 
whole or in part, any proposal not accepted by the Government within the period specified in the 
proposal. The decision of the Contracting Officer as to the acceptance of any such proposal 
under this contract is final and not subject to the "Disputes" clause of this contract.  
 
H.8.2.8 If the Government wishes to test and evaluate any item(s) proposed, the Contracting 
Officer will issue written directions to the Contractor specifying what item(s) will be tested, where 
and when the item(s) will be tested, to whom the item(s) is to be delivered, and the number of 
days (not to exceed 90 calendar days) that the item will be tested.  
 
H.8.2.9 The Contracting Officer may accept any proposal submitted pursuant to this clause by 
giving the Contractor written notice thereof. This written notice will be given by issuance of a 
modification to this contract. Unless and until a modification is executed to incorporate a proposal 
under this contract, the Contractor shall remain obligated to perform in accordance with the 
requirements, terms and conditions of the existing contract.  
 
H.8.2.10 If a proposal submitted pursuant to this clause is accepted and applied to this contract, 
the equitable adjustment increasing or decreasing the contract price shall be in accordance with 
the procedures of the "Changes" clause. The resulting contract modification will state that it is 
made pursuant to this clause.  

H.9 LEASING 
The Government contemplates leases of the following types: lease to ownership; lease with an 
option to purchase; and straight lease IT equipment. All leases may include integrated installation 
and warranty. If Government awards a Delivery Order for leased equipment it, contemplated the 
use of the equipment for the entire term of the lease identified (Lease Term). However, the Lease 
Term of the Lease agreement is from the date of acceptance of the equipment through 
September 30 of the fiscal year in which the delivery order is placed. Acceptance shall be defined 
in each Delivery Order. The Lease Term of the lease agreement is from the date of acceptance of 
the equipment through the period specified in the Delivery order.  
 
(a) Credits / Discontinuance Notice - When discontinuing lease pursuant to the clause, the 
Government will give the contractor thirty (30) days prior written notice of discontinued service or 
a shorter notice when agreed to by the contractor.  
 
(b) Credit Refunds - The Government shall retain the credits. These credits may be used to 
extend the lease agreement at no additional cost in the amount of the credits. No money will be 
refunded back to the Government for credits. 
 
(c) Leasing documentation will be required for each leasing agreement delivery order. 
 

  ECS III - Contract Vehicle Information Kit 



  23 

 
 
 

PART III - CONTRACT CLAUSES 

SECTION A - FAR Clause 52.212-4  

CONTRACT TERMS AND CONDITIONS - COMMERCIAL ITEMS (AUGUST 
1996) 

 
(a) Inspection /Acceptance. The Contractor shall only tender for acceptance those items that 
conform to the requirements of this contract. The Government reserves the right to inspect or test 
any supplies or services that have been tendered for acceptance. The Government may require 
repair or replacement of nonconforming supplies or reperformance of nonconforming services at 
no increase in contract price. The Government must exercise its Post acceptance rights 
 
(1) within a reasonable time after the defect was discovered or should have been discovered; and  
(2) before any substantial change occurs in the condition of the item, unless the change is due to 
the defect in the item.  
 
(b) Assignment. The Contractor or its assignee's rights to be paid amounts due as a result of 
performance of this contract, may be assigned to a bank, trust company, or other financing 
institution, including any Federal lending agency in accordance with the Assignment of Claims Act 
(31 U.S.C. 3727).  
 
(c) Changes. Changes in the terms and conditions of this contract may be made only by written 
agreement of the parties.  
 
(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 
U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for 
equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a 
dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is 
incorporated herein by reference. The Contractor shall proceed diligently with performance of this 
contract, pending final resolution of any dispute arising under the contract.  
 
(e) Definition. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.  
 
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused 
by an occurrence beyond the reasonable control of the Contractor and without its fault or 
negligence such as, acts of God or the public enemy, acts of the Government in either its 
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, 
unusually severe weather, and delays of common carriers. The Contractor shall notify the 
Contracting Officer in writing as soon as it is reasonably possible after the commencement of any 
excusable delay, setting forth the full particulars in connection therewith, shall remedy such 
occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting 
Officer of the cessation of such occurrence. 
 
(g) Invoice. The Contractor shall submit an original invoice and three copies (or electronic 
invoice, if authorized), to the address designated in the contract to receive invoices. An invoice 
must include— 
 
(1) Name and address of the Contractor; 
(2) Invoice date; 
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(3) Contract number, contract line item number and, if applicable, the order number; 
(4) Description, quantity, unit of measure, unit price and extended price of the items delivered; 
(5) Shipping number and date of shipment including the bill of lading number and weight of 
shipment if shipped on Government bill of lading; 
(6) Terms of any prompt payment discount offered; 
(7) Name and address of official to whom payment is to be sent; and 
(8) Name, title, and phone number of person to be notified in event of defective invoice. Invoices 
will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of 
Management and Budget (OMB) Circular A- 125, Prompt Payment.  
 
(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, 
employees and agents against liability, including costs, for actual or alleged direct or contributory 
infringement of, or inducement to infringe, any United States or foreign patent, trademark or 
copyright, arising out of the performance of this contract, provided the Contractor is reasonably 
notified of such claims and proceedings.  
 
(i) Payment. Payment shall be made for items accepted by the Government that have been 
delivered to the delivery destinations set forth in this contract. The Government will make 
payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of 
Management and Budget (OMB) Circular A- 125, Prompt Payment. Unless otherwise provided by 
an addendum to this contract, the Government shall make payment in accordance with the clause 
at FAR 52.232-33, Mandatory Information for Electronic Funds Transfer Payment, which is 
incorporated by reference. In connection with any discount offered for early payment, time shall 
be computed from the date of the invoice. For the purpose of computing the discount earned, 
payment shall be considered to have been made on the date which appears on the payment 
check or the specified payment date if an electronic funds transfer payment is made. 
 
(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the 
supplies provided under this contract shall remain with the Contractor until, and shall pass to the 
Government upon:  
 
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 
(2) Delivery of the supplies to the Government at the destination specified in the contract, if 
transportation is f.o.b. destination.  
 
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 
 
(l) Termination for the Government's convenience. The Government reserves the right to 
terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work hereunder and shall immediately 
cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this 
contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage 
of the work performed prior to the notice of termination, plus reasonable charges the Contractor 
can demonstrate to the satisfaction of the Government using its standard record keeping system, 
have resulted from the termination. The Contractor shall not be required to comply with the cost 
accounting standards or contract cost principles for this purpose. This paragraph does not give 
the Government any right to audit the Contractor's records. The Contractor shall not be paid for 
any work performed or costs incurred which reasonably could have been avoided.  
 
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for 
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any 
contract terms and conditions, or fails to provide the Government, upon request, with adequate 
assurances of future performance. In the event of termination for cause, the Government shall not 
be liable to the Contractor for any amount for supplies or services not accepted, and the 
Contractor shall be liable to the Government for any and all rights and remedies provided by law. 
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If it is determined that the Government improperly terminated this contract for default, such 
termination shall be deemed a termination for convenience.  
 
(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract 
shall pass to the Government upon acceptance, regardless of when or where the Government 
takes physical possession.  
 
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are 
merchantable and fit for use for the particular purpose described in this contract.  
 
(p) Limitation of liability. Except as otherwise provided by an express or implied warranty, the 
Contractor will not be liable to the Government for consequential damages resulting from any 
defect or deficiencies in accepted items.  
 
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local 
laws, executive orders, rules and regulations applicable to its performance under this contract.  
 
(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply 
with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain 
Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C 327, et seq., 
Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 
U.S.C. 251 related to whistle blower protections; and 49 U.S.C 40118, Fly American. 
 
(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by 
giving precedence in the following order: (1) the schedule of supplies/services; (2) the 
Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws 
Unique to Government Contracts paragraphs of this clause; (3) the clause at 52.212-5; (4) 
addenda to this solicitation or contract, including any license agreements for computer software; 
(5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the 
Standard Form 1449; (8) other documents exhibits, and attachments; and (9) the specification.  
 
(End of clause) 
 

 
 

PART III - CONTRACT CLAUSES 

SECTION B -ADDENDUM TO CONTRACT TERMS AND CONDITIONS - COMMERCIAL 
ITEMS 

 
NOTICE OF PRICE EVALUATION ADJUSTMENT FOR SMALL DISADVANTAGED BUSINESS 
CONCERNS  
 
In accordance with FAR clause 52.219-23, Notice of Price Evaluation Adjustment for Small 
Disadvantaged Business Concerns, incorporated in part V section D., contractors will be 
evaluated by adding a factor of 10% percent to the price of all offers, except offers from small 
disadvantaged business concerns that have not waived the adjustment. (Note: A listing of other 
contractors who are excepted and will not have this evaluation factors added to their offer my be 
found in subparagraph (b) of FAR Clause 52.219-23. A small disadvantaged business concern 
may elect to waive the adjustment, in which case the factor will be added to its offer for evaluation 
purposes. The agreements in paragraph (d) of FAR Clause 52.219-23 do not apply to contractors 
that waive the adjustment.  
 

  ECS III - Contract Vehicle Information Kit 



  26 

A CONTRACTOR WHO ELECTS TO WAIVE THIS EVALUATION ADJUSTMENT MUST 
SPECIFICALLY INDICATE WITH A STATEMENT TO THIS EFFECT ON THE COCKER PAGE 
OF ITS BUSINESS PROPOSAL.  
 
B.1 Far 52.216-22 Indefinite Quantity (Oct 1995)  
 
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for 
the period stated, in the Schedule. The quantities of supplies and services specified in the 
Schedule are estimates only and are not purchased by this contract.  
 
(b) Delivery or performance shall be made only as authorized by orders issued in accordance 
with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered, 
the supplies or services specified in the Schedule up to and including the quantity designated in 
the Schedule as the "maximum" The Government shall order at least the quantity of supplies or 
services designated in the Schedule as the "minimum". 
 
(c) Except for any limitations on quantities in the Order Limitations clause or in the schedule, 
there is no limit on the number of orders that may be issued. The Government may issue orders 
requiring delivery to multiple destinations or performance at multiple locations.  
 
(d) Any order issues during the effective period of this contract and not completed within that 
period shall be completed by the Contractor within the time specified in the order. The contract 
shall govern the Contractor's and Government's rights and obligations with respect to that order 
to the same extent as if the order were completed during the contract's effective period; provided, 
that the Contractor shall not be required to make any deliveries under this contract 
after________.  
 
B.2 FAR 52.216-18 Ordering  
 
(a) Orders may be issued from date of award through expiration date. 
(b) Any supplies and services to be furnished under this contract shall be ordered by issuance of 
delivery orders or task orders by the individuals or activities designated in the Schedule. Such 
orders may be issued from 11/27/02 through 11/26/12.  
 
(c) All delivery orders or task orders are subject to the terms and conditions of this contract. In the 
event of conflict between a delivery order or task order and this contract, the contract shall 
control.  
 
(d) If mailed, a delivery order or task order is considered "issued" when the Government deposits 
the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce 
methods only if authorized in the Schedule. 
 
B.3 FAR 52.216-19 Order Limitation (OCT 1995)  
 
(a) Minimum order. When the Government requires supplies or services covered by this contract 
in an amount of less than 100.00 the government is not obligated to purchase  
(1) 20 million  
(2) 30 million, the Government is not obligated to purchase, nor is the Contractor obligated to 
furnish, those supplies or services under the contract.  
(b) Maximum order. The Contractor is not obligated to honor— 
 
(1) Any order for a single item in excess of 20 million; 
(2) Any order for a combination of items in excess of 30 million; or  
(3) A series of orders from the same ordering office within 3 days that together call for quantities 
exceeding the limitation in subparagraph (1) or (2) of this section.  
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(c) If this is a requirement contract (i.e., includes the Requirements clause at subsection 52.216-
21 of the Federal Acquisition Regulation (FAR), the Government is not required to order a part of 
any one requirement from the Contractor if that requirement exceeds the maximum-order 
limitations in paragraph (b) of this section. 
 
(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order 
exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is 
returned to the ordering office within ______ days after issuance, with written notice stating the 
Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this 
notice, the Government may acquire the supplies or services from another source.  
 
B.4 FAR 52.216-2 Economic Price Adjustment - Standard Supplies (JAN 1997) 
(a) The Contractor warrants that the unit price stated in the Schedule for 
______________________ is not in excess of the Contractor's applicable established price in 
effect on the contract date for like quantities of the same item. The term "unit price" excludes any 
part of the price directly resulting from requirements for preservation, packaging, or packing 
beyond standard commercial practice. The term "established price" means a price that  
(1) is an established catalog or market price for a commercial item sold in substantial quantities to 
the general public,  
(2) meets the criteria of subsection 15.804-1 of the Federal Acquisition Regulation (FAR), and 
(3) is the net price after applying any standard trade discounts offered by the Contractor.  
 
 
(b) The Contractor shall promptly notify the Contracting Officer of the amount and effective date 
of each decrease in any applicable established price. Each corresponding contract unit price shall 
be decreased by the same percentage that the established price is decreased. The decrease 
shall apply to those items delivered on and after the effective date of the decrease in the 
Contractor's established price, and this contract shall be modified accordingly. The Contractor 
shall certify 
  
(1) on each invoice that each unit price stated in it reflects all decreases required by this clause or  
 
(2) on the final invoice that all required price decreases have been applied as required by this 
clause.  
 
(c) If the Contractor's applicable established price is increased after the contract date, the 
corresponding contract unit price shall be increased, upon the Contractor's written request to the 
Contracting Officer, by the same percentage that the established price is increased, and the 
contract shall be modified accordingly, subject to the following limitations:  
 
(1) The aggregate of the increases in any contract unit price under this clause shall not exceed 10 
percent of the original contract unit price. 
 
(2) The increased contract unit price shall be effective (I) on the effective date of the increase in 
the applicable established price if the Contracting Officer receives the Contractor's written request 
within 10 days thereafter or (ii) if the written request is received later, on the date the Contracting 
Officer receives the request.  
 
(3) The increased contract unit price shall not apply to quantities scheduled Under the contract for 
delivery before the effective date of the increased contract unit price, unless failure to deliver 
before that date results from causes beyond the control and without the fault or negligence of the 
Contractor, within the meaning of the Default clause. 
 
(4) No modification increasing a contract unit price shall be executed under this paragraph until 
the Contracting Officer verifies the increase in the applicable established price. 
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(5) Within 30 days after receipt of the Contractor's written request, the Contracting Officer may 
cancel, without liability to either party, any undelivered portion of the contract items affected by 
the requested increase.  
 
(d) During the time allowed for the cancellation provided for in subparagraph (c)(5) of this clause, 
and thereafter if there is no cancellation, the Contractor shall continue deliveries according to the 
contract delivery schedule, and the Government shall pay for such deliveries at contract unit 
price, increased to the extent provided by paragraph (c) of this clause.  
 
B.5 Notice of Price Evaluation Adjustment For Small Disadvantaged Business Concern  
 
B.6 The following clauses are incorporated by reference into this contract, with the same force 
and effect as if they were given in full text. 
 
52.219-16 Liquidated Damages - Subcontract Plan (OCT 95) 
52.228-05 Insurance - Work on Government Installation (SEP 89) 
52.247-35 F.O.B. Destination Within Consignee's Premises.(APR 84)  
 
B.5 FAR: Reserved 
 

PART III-CONTRACT CLAUSES 
 

SECTION -C- FAR Clause 52.212-5  

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 
STATUTES OR EXECUTIVE ORDERS - COMMERCIAL ITEMS (May 2002) 
 
All Contract Clauses are applicable under Section C  
 
(a) The Contractor agrees to comply with the following FAR clauses, which are incorporated in 
this contract by reference, to implement provisions of law or executive orders applicable to 
acquisitions of Commercial items:  
 
(1) 52.222-3, Convict Labor (E.O. 11755); and 
(2) 52.233-3, Protest After Award (31 U.S.C 3553).  
 
(b) The Contractor agrees to comply with the FAR clauses in this paragraph (b) which the 
contracting officer has indicated as being incorporated in this contract by reference to implement 
provisions of law or executive orders applicable to acquisitions of commercial items or 
components:  
 
(Contracting Officer shall check as appropriate.) 
 
 X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate I (41 
U.S.C. 253g and 10 U.S.C. 2402). 
 
X (2) 52.203-10, Price or Fee Adjustment for Illegal or Improper Activity (41 U.S.C. 423).  
 
X (3) 52.219-8, Utilization of Small Business Concerns and Small Disadvantaged Business 
Concerns (15 U.S.C. 637 (d)(2) and (3)).  
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X (4) 52.219-9, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting 
Plan (15 U.S.C. 637 (d)(4)).  
 
X (5) 52.219-14, Limitation on Subcontracting (15 U.S.C. 637(a)(14)).  
 
X (6) 52.222-26, Equal Opportunity (E.O. 11246).  
 
X (7) 52.222-35, Affirmative Action for Special Disabled and Vietnam Era Veterans (38 U.S.C. 
4212).  
 
X (8) 52.222-36, Affirmative Action for Handicapped Workers (29 U.S.C. 793).  
 
X (9) 52.222-37, Employment Reports on Special Disabled Veterans and Veterans of the Vietnam 
Era (38 U.S.C. 4212).  
 
X (10) 2.225-3, Buy American Act - Supplies (41 U.S.C. 10).  
 
X (11) 52.225-9, Trade Agreements Act (Deviation) (41 U.S.C. 10, 19 U.S.C. 2501-2582).  
 
(12) [Reserved]  
 
(13) 52.225-18, European Union Sanction for End Products (E.O. 12849).  
 
(14) 52.225-19, European Union Sanction for Services (E.O. 12849).  
 
X (15) (I) 52.225-21, Buy American Act - North American Free Trade Agreement Implementation 
Act - Balance of Payments Program (41 U.S.C 10, Pub. L. 103-187). 15 (ii) Alternate I of 52.225-
21 
 
(16) 52.239-1, Privacy or Security Safeguards 5U.S.C. 552a).  
 
(17) 52.247-64, Preference for Privately Owned U.S. Flag Commercial Vessels (46 U.S.C. 1241).  
 
(c) The Contractor agrees to comply with the FAR clauses in this paragraph (c), applicable to 
commercial services, which the Contracting Officer has indicated as being incorporated in this 
contract by reference to implement provisions of law or executive order, applicable to acquisitions 
of commercial items or components:  
 
(Contracting Officer checks as appropriate.) 
 
(1) 52.222-41, Service Contract Act of 1965, As amended (41 U.S.C. 351, et seq.).  
 
(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (29 U.S.C. 206 and 41 U.S.C. 
351, et seq.).  
 
(3) 52.222-43, Fair Labor Standards Act and Service Contact Act - Price Adjustment (Multiple 
Year and Option Contracts) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  
 
(4) 52.222-44, Fair Labor Standards Act and Service Contract Act - Price Adjustment (29 U.S.C. 
206 and 41 U.S.C. 351, et seq.).  
 
(5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract 
Pursuant to Predecessor Contractor Collective Bargaining Agreement (CBA) (41 U.S.C. 351, et 
seq.).  
 

  ECS III - Contract Vehicle Information Kit 



  30 

(d) Comptroller General Examination of Record. The Contractor agrees to comply with the 
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in 
excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit 
and Records-Negotiation.  
 
(1) The Comptroller General of the United States, or an authorized representative of the 
Comptroller General, shall have access to and right to examine any of the Contractor's directly 
pertinent records involving transactions related to this contract.  
 
(2) The Contractor shall make available at its offices at all reasonable times the records, 
materials, and other evidence for examination, audit, or reproduction, until 3 years after final 
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor 
Records Retention, of the other clauses of this contract. If this contract is completely or partially 
terminated, the records relating to the work terminated shall be made available for 3 years after 
any resulting final termination settlement. Records relating to appeals under the disputes clause 
or to litigation or the settlement of claims arising under or relating to this contract shall be made 
available until such appeals, litigation, or claims are finally resolved.  
 
(3) As used in this clause, records include books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of form. This does not require the 
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary 
course of business or pursuant to a provision of law.  
 
(e) Notwithstanding the requirements of the clauses in paragraphs (a), (b), 8 - (d) of this clause, 
the Contractor is not required to include any FAR clause, other than those listed below (and as 
may be required by an addenda to this paragraph to establish the reasonableness of prices under 
Part 15), in a subcontract for commercial items or commercial components— 
 
(1) 52.222-26, Equal Opportunity (E.O. 11246);  
(2) 52.222-35, Affirmative Action for Special Disabled and Vietnam Era Veterans (38 U.S.C. 
2012(a));  
(3) 52.222-36, Affirmative Action for Handicapped Workers (29 U.S.C. 793); and  
(4) 2.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (46 U.S.C. 
1241)(flow down not required for subcontracts awarded beginning May 1, 1996).  
 
(End of clause) 
 

 
 

PART IV - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS 

SECTION J 
 

LIST OF ATTACHMENTS-STATEMENT OF WORK/SPECIFICATIONS THAT 
ARE HEREBY MADE A PART OF THIS SOLICITATION AND ANY 
RESULTANT CONTRACT. 

 
LIST OF ATTACHMENTS 
 
ATTACHMENT NUMBER J.2 Biweekly sales report (HTML Format)  Biweekly sales report (Word 
Format)
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ATTACHMENT NUMBER J.3 Monthly check report (HTML Format)  Monthly check report (Word 
Format)
 

PART V - SOLICITATION PROVISIONS 
 

SECTION A - FAR Clause 52.212-1 INSTRUCTIONS TO CONTRACTORS-
COMMERCIAL ITEMS (OCTOBER 1995) 
 
(a) Standard industrial Classification (SIC) code, and small business size standard. The 
SIC code and small business size standard for this acquisition appear in Block 10 of the 
solicitation cover sheet (SF 1449). However, the small business size standard for a concern 
which submits an offer in its own name, but which proposes to furnish an item which it did not 
itself manufacture, is 500 employees.  
 
(b) Submission of Offers. Submit signed and dated offers to the office specified in this 
solicitation at or before the exact time specified in this solicitation. Offers may be submitted on the 
SF 1449, letterhead stationery, or as otherwise specified in the solicitation. As a minimum, offers 
must show:  
 
(1) The solicitation number; 
(2) The time specified in the solicitation for receipt of offers; 
(3) The name, address, and telephone number of the contractor; 
(4) A technical description of the items being offered in sufficient detail to evaluate compliance 
with the requirements in the solicitation. This may include product literature, or other documents, 
if necessary; 
(5) Terms of any express warranty; 
(6) Price and any discount terms; 
(7) "Remit to" address, if different than mailing address; 
(8) A completed copy of the representations and certifications at FAR 52.212-3; 
(9) Acknowledgment of Solicitation Amendments; 
(10) Past performance information, when included as an evaluation factor to include recent and 
relevant contracts for the same or similar items and other references (including contract numbers, 
points of contact with telephone numbers and other relevant information); and 
(11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of 
agreement with all terms, conditions, and provisions included in the solicitation. Offers that fall to 
furnish required representations or information, or reject the terms and conditions of the 
solicitation may be excluded from consideration.  
 
 
(c) Period for acceptance of offers. The contractor agrees to hold the prices in its offer firm for 
30 calendar days from the date specified for receipt of offers, unless another time period is 
specified in an addendum to the solicitation.  
 
(d) Product samples. When required by the solicitation, product samples shall be submitted at or 
prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation, these 
samples shall be submitted at no expense to the Government and returned at the sender's 
request and expense, unless they are destroyed during pre-award testing.  
 
(e) Multiple offers. Contractors are encouraged to submit multiple offers presenting alternative 
terms and conditions or commercial items for satisfying the requirements of this solicitation. Each 
offer submitted shall be evaluated separately.  
 

  ECS III - Contract Vehicle Information Kit 

http://nitaac.nih.gov/downloads/ecs3/Original_Contract/AttachmentJ3.htm
http://nitaac.nih.gov/downloads/ecs3/Original_Contract/AttachmentJ3.doc
http://nitaac.nih.gov/downloads/ecs3/Original_Contract/AttachmentJ3.doc


  32 

(f) Late offers. Offers or modifications of offers received at the address specified for the receipt 
of offers received after the exact time specified for receipt of offers will not be considered.  
 
(g) Contract award (not applicable to Invitation for Bids). The Government intends to 
evaluate offers and award a contract without discussions with contractors. Therefore, the 
contractor's initial offer should contain the contractor's best terms from a price and technical 
standpoint. However, the Government reserves the right to conduct discussions if later 
determined by the Contracting Officer to be necessary. The Government may reject any or all 
offers if such action is in the public interest; accept other than the lowest offer; and waive 
informalities and minor irregularities in offers received.  
 
(h) Multiple awards. The Government may accept any item or group of items of an offer, unless 
the contractor qualifies the offer by specific limitations. Unless otherwise provided in the 
Schedule, offers may not be submitted for quantities less than those specified. The Government 
reserves the right to make an award on any item for a quantity less than the quantity offered, at 
the unit prices offered, unless the contractor specifies otherwise in the offer.  
 
(i) Availability of requirements documents cited in the solicitation. 
 
(1) The Index of Federal Specifications, Standards and Commercial Item Descriptions and the 
documents listed in it may be obtained from the 
 
General Services Administration, 
Federal Supply Service Bureau, 
Specifications Section, Suite, 
8100, 470 L'Enfant Plaza, SW, 
Washington, DC 20407 
Tel: (202) 755-0325/0326.  
 
(2) The DOD Index of Specifications and Standards (DODISS) and documents listed in it may be 
obtained from the  
 
 
Standardization Documents Desk, 
Building 4D, 700 Robbins Avenue,  
Philadelphia, PA 19111-5094 
(Telephone (215) 697-2569).  
 
(i) Automatic distribution may be obtained on a subscription basis.  
 
(ii) Individual documents may be ordered from the Telespecs ordering system by touch-tone 
telephone. A customer number is required to use this service and can be obtained from the 
Standardization Documents Order Desk or the Special Assistance Desk (telephone (610) 607-
2667/2179).  
 
(3) Non-government (voluntary) standards must be obtained from the organization responsible for 
their preparation, publication or maintenance.  
 
(End of provision) 
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PART V - SOLICITATION PROVISIONS 
 

SECTION B - ADDENDUM TO INSTRUCTIONS TO CONTRACTOR - 
COMMERCIAL ITEMS 

 
B.1 Page Limitations The Technical proposal must be legible, double spaced, typewritten (on 
one side only), in a type size not smaller than 12 point proportional, on paper not larger than eight 
and a half by eleven inches (8 1/2 X 11) and may not exceed forty (40 pages). Pages in excess of 
the individual limitations shall not be read, and the proposal shall be evaluated as if the excess 
pages did not exist. Each (8 1/2 X 11 page fold) out will be counted as one page (i.e., one fold-out 
with two pages will be counted as two 8 1/2 X 11 pages). Catalog cuts and descriptive literature 
are excluded from the page limitations stated above.  
 
B.2 Amendments To Proposals Any changes to a proposal made by the contractor after its 
initial submittal shall be accomplished by replacement pages. Changes from the original page 
shall be indicated on the outside margin by vertical lines adjacent to the change. The contractor 
shall include the date of the amendment on the lower right corner of the changed pages.  
 
B.3 SUBMISSION OF PROPOSALS The Contractor shall submit the Technical and Cost/Price 
proposals on paper copies as well on 3 1/2" diskettes. The narrative shall be submitted in 
Microsoft word, wordperfect format. The spread sheets and tables shall be submitted in Excel. All 
proposals shall be submitted in the format and quantities specified below: All proposals shall be 
submitted to the following Address:  
 
National Institutes of Health 
Office Logistic Acquisition Office 
6011 Executive Blvd. 5th Floor Rm. 503G 
Bethesda, Maryland 20892.  
 
(a) Standard Form 1449 - one (1) original and seven (7) copies  
 
(b) Technical Proposal - one (1) original and seven (7) copies  
 
(c) Cost/Price Proposal - one (1) original and seven (7) copies  
 
 
B.4 Type Of Contract (FAR 52.216-1) (APR 1984) The Government contemplates award of 
multiple Fixed-priced, indefinite delivery, indefinite quantity resulting from this solicitation. The 
government contemplates award of 20-25 individual fixed priced contracts.  
 
B.5 Set-Aside/Size-Standard Information This solicitation is being conducted on an unrestricted 
basis. However, the Government contemplates multiple awards resulting from this solicitation. 
The following set-aside and/or size standard criteria applies to this acquisition:  
 
(a) Percent of the set-aside: None 
(b) Type of set-aside: None 
(c) Size standard or other criteria: 1000 employees 
(d) North American Classification Industrial 443120  
 
B.6 The following Department of Health and Human Services Acquisition Regulation 
(48 CFR Chapter 3) Provision is incorporated herein in full text.  
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HHSAR 352.215-12 - RESTRICTION ON DISCLOSURE AN USE OF DATA (APR 1984) The 
proposal submitted in response to this request may contain data (trade secrets; business data, 
e.g., commercial information, financial information, and cost and pricing data; and technical data) 
which the contractor, including its prospective subcontractor(s), does not want used or disclosed 
for any purpose other than for evaluation of the proposal. The use and disclosure of any data may 
be so restricted; provided, that the Government determines that the data is not required to be 
disclosed under the Freedom of Information Act, 5 U.S.C. 552, as amended, and the contractor 
marks the cover sheet of the proposal with the following legend, specifying the particular portions 
of the proposal which are to be restricted in accordance with the conditions of the legend. The 
government's determination to withhold or disclose a record will be based upon the particular 
circumstances involving the record in question and whether the record may be exempted from 
disclosure under the Freedom of Information Act: Unless disclosure is required by the Freedom of 
Information Act, 5 U.S.C. 552, as amended, (the Act) as determined by Freedom of Information 
(FOI) Officials of the Department of Health and Human Services, data contained in the portions of 
this proposal which have been specifically identified by page number, paragraph, etc. by the 
contractor as containing restricted information shall not be used or disclosed except for evaluation 
purposes. The contractor acknowledges that the Department may not be able to withhold a 
record (data, document, etc.) nor deny access to a record requested pursuant to the Act and the 
Department's FOI officials must make that determination. The contractor hereby agrees that the 
Government is not liable for disclosure if the Department has determined that disclosure is 
required by the Act. If a contract is awarded to the contractor as a result of, or in connection with, 
the submission of this proposal, the Government shall have the right to use or disclose the data to 
the extent provided in the contract. Proposals not resulting in a contract remain subject to the Act. 
The contractor also agrees that the Government is not liable for disclosure or use of unmarked 
data and may use or disclose the data for any purposes, including the release of the information 
pursuant to requests under the Act. The data subject to this restriction are contained in pages 
(_______________________________). In addition, the contractor should make each page of 
data it wishes to restrict with the following legend: "Use or disclosure of data contained on this 
page is subject to the restriction on the cover sheet of this proposal or quotation." Contractors are 
cautioned that proposals submitted with restrictive legends or statements differing in substances 
from the above legend may not be considered for award. The Government reserves the right to 
reject any proposal submitted with a nonconforming legend.  
 
B.7 Past Performance Factor The Government will evaluate the quality of the contractor's past 
performance based on information obtained from references provided by the contractor, as well 
as other relevant past performance information obtained from other sources known to the 
Government. The Government will assess the relative risks associated with each contractor. 
Performance risks are those associated with an contractor's likelihood of success in performing 
the acquisition requirements as indicated by that contractor's record of past performance. The 
assessment of performance risk is not intended to be the product of a mechanical or 
mathematical analysis of an contractor's performance on a list of contracts but rather the product 
of subjective judgment by the Government after it considers any relevant information. The 
Government will consider the number or severity of an contractor's problems, the effectiveness of 
corrective actions taken, the contractor's overall work record, and the age and relevance of past 
performance information. The lack of a performance record may result in an unknown 
performance risk assessment, which will neither be used to the advantage or disadvantage of the 
contractor. Contractors shall submit the following information as part of their proposal: A list of the 
last 3 contracts completed within the last three years and all contracts currently in process that 
are similar in nature to the solicitation work scope. Contracts listed may include those entered into 
by the Federal Government, agencies of state and local governments and commercial concerns. 
Include the following information for each contract or subcontract: 
 
1. Name of Contracting Organization 
 
2. Contract Number (for subcontracts, provide the prime contract number and the subcontract 
number) 
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3. Contract Type 
 
4. Total Contract Value 
 
5. Description of Requirement 
 
6. Contracting Officer's Name and Telephone Number 
 
7. Program Manager's Name and Telephone Number 
 
8. Standard Industrial Code Each contractor will be evaluated on its performance under existing 
and prior contracts for similar products or services. Performance information will be used for both 
responsibility determinations and as an evaluation factor against which contractor's relative 
rankings will be compared to assure the best value to the Government. The Government will 
focus on information that demonstrates quality of performance relative to the size and complexity 
of the acquisition under consideration. The Government is not required to contact all references 
provided by the contractor. Also references other than those identified by the contractor may be 
contacted by the Government to obtain additional information that will be used in the evaluation of 
the contractor's past performance. 
 
 

PART V - SOLICITATION PROVISIONS 

SECTION C - EVALUATION FACTORS FOR AWARD 
 
In accordance with FAR Subpart 15.304©(4), The extent of participation of Small Disadvantaged 
Business (SDB) concerns in performance of the contract in the authorized NAICS Industry Sub 
sectors shall be evaluated in unrestricted competitive acquisitions expected to exceed $500,000 
($1,000,000 for construction) subject to certain limitations (see FAR 19,1202-1 and 19,1202-2(b). 
The dollar amounts cited above include any option years/option quantities that may be included in 
this solicitation. The definition of a "small disadvantage business" is cited in FAR 19.001.  
 
The factor entitled "Extent of Small Disadvantaged Business Participation" as set forth under the 
Evaluation Criteria in Part V section C shall be used for evaluation purposes; Credit under 
evaluation factor is not available to SDB concerns that receive a Price Evaluation Adjustment 
(PEA) under FAR 19.11. Therefore, an SDB will be evaluated on this factor only if that SDB 
concern waives the PEA. Waiver of the price evaluation adjustment shall be clearly stated in 
the proposal.  
 
The Department of Commerce determines, on an annual basis, by Sub sectors, as contained in 
the North American Industry Classification System (NAICS) codes, and region, if any, the 
authorized SDB procurement mechanisms and applicable factors (percentages). The NAICS 
codes can be found at: 
 
The Department of Commerce website for the annual determination is: 
http://www.arnet.gov/References/sdbadjustments.htm
 
Contractors shall include with their offers, SDB targets, expressed as dollars and percentages of 
total contract value in each of the applicable, authorized NAICS industry Sub sector(s). The 
applicable authorized NAICS Industry Sub sector for this project is (are) identified elsewhere in 
this RFP. A total target for SDB participation by the prime contractor, that includes any joint 
ventures and team members, shall be provided as well as a total target for SDB participation by 
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subcontractors. In addition, contractors must provide information that describes their plans for 
meeting the targets set forth in their proposal. This information shall be provided in one 
clearly marked section of the Business Proposal, which shall describe the extent of 
participation of SDB concerns in the performance of the contract. If the evaluation factor in 
this solicitation includes an SDB evaluation factor or sub factor that considers the extent to which 
SDB concerns are specifically identified, the SDB concerns considered in the evaluation shall be 
listed in any resultant contract. Contractors should note that addressing the extent of small 
disadvantaged business participation is not in any way intended to be a substitute for submission 
of the subcontracting plan, if it is required by this solicitation. An example of the type of 
information that might be given (in addition to the narrative describing the plan for meeting the 
targets) follows:  
 
EXAMPLE  
 

Targets for SDB Participation - NAICS Industry Sub sector 223 

  SDB Percentage of total contract 
value   

Total contract value - $1,000,000 25% $250,000
SDB Participation by Prime 
(Includes joint venture partners and team 
arrangements)* 

10% $100,000

SDB Participation by subcontractors 15% $150,000

• Note: FAR Subpart 9.6 defines " Contractor team arrangements" to include two or more 
companies forming a partnership or joint venture to act as a potential prime contractor, or 
a potential prime contractor who agrees with one or more companies to have them act as 
its Subcontractors on a specific contract or acquisition program. For purposes of 
evaluation of the SDB participation factor, FAR 19.1202-4 requires that SDB joint 
ventures and teaming arrangements at the prime level be presented separately from SDB 
participation by subcontractors. 

C.1 EVALUATION OF OFFERS FOR MULTIPLE AWARDS. In addition to other factors, offers 
will be evaluated on the basis of advantages and disadvantages of the Government that might 
result for making one or more awards (multiple awards). If it is in the best interest of the 
Government, the National Institutes of Health will make at least one award to a responsible, 
technically acceptable certified 8(a) firm who proposed prices are determined to be fair and 
reasonable and at least one award to a responsible, technically acceptable small business 
concern whose proposed prices are determined to be fair and reasonable. This intent does not 
preclude the Government from making an award to a responsible, technically acceptable large 
business concern whose proposed prices are determined to be fair and reasonable. In the event 
that acceptable technical and business proposals are not received from a responsible 8(a) or 
small business concern, the Government will make an award(s) to responsible Contractor(s) 
whose technical and business proposals are determined to be of the best value to the 
Government in accordance with the evaluation criteria stated in Section C.  
 
C.2 EVALUATION CRITERIA.  
 
C.2.1.Evaluation for award: The Contractor's proposal must give clear, detailed information 
sufficient to enable evaluation based on the major factors listed below.  
 
Management 
Technical 
Price  
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These major factors will be evaluated along these facets:  
 
C.2.2 Management 
 
 Demonstrated understanding of commercial relationship brokerage 
Past Performance and Experience 
Depth and Breadth of Ancillary Services 
 
C.2.2.1 Demonstrated understanding of commercial relationship brokerage. 
  
The NIH will evaluate the Contractor's understanding of the benefits to all parties of a brokered 
relationship. NIH will also evaluate the Contractor's demonstrated capability to affect a brokered 
relationship. Contractors are encouraged to demonstrate the real dollar values (including savings 
to the Government) that have resulted from their brokered relationships. 
 
 C.2.2.2 Past Performance and Experience. The NIH will evaluate the Contractors past 
performance and experience with previous projects including projects of similar size and 
complexity in order to become a partner with the National Institutes of Health in delivering 
computing commodities to NIH customers. Special emphasis will be placed on: The ability to 
predict and adjust to varying ordering patterns due to considerations such as quick delivery, end 
fiscal year and NIH user requirements for desktops, servers, workstations, and laptops; and the 
quality and timeliness of warranty repair on previous contracts. The following will also be 
considered: Familiarity with Government contracting and procedures; scope of previous computer 
hardware ID/IQ contracts; established capability to produce and deliver comparable quantity of 
products; customer satisfaction with products and services; and the ability to deliver equipment 
quickly.  
 
C.2.2.3 Depth and Breadth of Ancillary Services. The NIH will evaluate the Contractor's 
capability to provide quality support services. Special emphasis will be placed on the range of 
services offered, and to their applicability to the proposed commodities. The following will also be 
considered: Size and geographical scope of proposed and existing staff to provide ancillary 
services; types of support services to NIH locations; timeliness of support; size, operating hours, 
and capacity of proposed and existing support staff; and the overall qualifications and experience 
of support staff and maintenance staff proposed to support this effort to provide timely and 
effective services to buyers.  
 
C.2.3 TECHNICAL  
 
Commodities Approach - Best Execution 
Range of Original Equipment Manufacturers  
 
C.2.3.1 Commodities Approach - Best Execution.  
 
The NIH will evaluate the Contractor's plan to deliver a wide variety of computing resources as to 
facilitate the paperless processing of product information, price quotes and delivery orders 
through its electronic catalogue. The following will be considered: The Contractor's program 
management structure and resources to establish and execute electronic commerce; 
management ability to identify, address, monitor and resolve implementation issues; ability for 
delivering quality products quickly and services are produced, distributed, fielded and supported; 
order tracking system to ensure orders are filled quickly and in an accurate manner; and the 
ability to provide timely and accurate program management reports to the Government project 
office. The Contractor shall provide a URL address to view its electronic catalogue. The NIH will 
also evaluate Contractor's demonstrated understanding of Best Execution. Special emphasis will 
be placed on the Contractor's demonstration of their business processes that facilitate order 
aggregation and inventory management.  
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C.2.3.2 Range of Original Equipment Manufacturers. The NIH will evaluate the number and 
tyoe of business relationships that the Contractor can document as being established; or as being 
in the process of establishing. Special emphasis will be placed on: The Contractor's ability to 
provide equipment and services for all of the above mentioned operating systems; the 
Contractor's ability to provide a wide variety of servers, workstations, accessories, peripherals, 
etc.  
 
C.2.3.3. Range of Equipment Characteristics. The NIH will evaluate the qualitative 
characteristics of the offered equipment including performance, speed and capacity 
considerations. Special emphasis will be placed on the commercial maturity of offered products; 
the extent to which components can be integrated into NIH information technology architecture.  
 
C.2.6. Price. The NIH will evaluate price reasonableness of contract line items. This evaluation 
will be consider such factors as commercial or catalog prices, GAS Schedule prices, Contractors 
warranties; and other relevant factors.  
 
C.3 Weights Proposals will be evaluated using a total of 100 points. Points will be awarded 
according to the following schedule:  
 
Management (45 Points total)  
 
Demonstrated understanding of commercial relationship brokerage: 20 points 
Past Performance and Experience 15 points 
Depth and Breadth of Ancillary Services: 10 Points  
 
Technical (45 Points total)  
 
Commodities Approach - Best Execution: 20 Points 
Range of Original Equipment Manufacturer: 15 Points 
Range of Equipment Characteristics: 10 Points  
 
Price: 10 Points 
 

 

PART V - CONTRACT CLAUSES 
 

SECTION D - FAR CLAUSE 52.212-3 CONTRACTOR REPRESENTATIONS 
AND CERTIFICATIONS - COMMERCIAL ITEMS (JANUARY 1997) 
 
(a) Definitions. As used in this provision: 
 
"Emerging small business" means a small business concern whose size is no greater than 50 
percent of the numerical size standard for the standard industrial classification code designated. 
 
"Small business concern" means a concern, including its affiliates, that is independently owned 
and operated, not dominant in the field of operation in which it is bidding on Government 
contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size 
standards in this solicitation. 
 
"Small disadvantaged business concern" means a small business concern that:  
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(1) Is at least 51 percent unconditionally owned by one or more individuals who are both socially 
and economically disadvantaged, or a publicly owned business, having at least 51 percent of its 
stock unconditionally owned by one or more socially and economically disadvantaged individuals, 
and  
 
(2) Has its management and daily business controlled by one or more such individuals. This term 
also means a small business concern that is at least 51 percent unconditionally owned by an 
economically disadvantaged Indian tribe or Native Hawaiian organization, or a publicly owned 
business having at least 51 percent of its stock unconditionally owned by one or more of these 
entities, which has its management and daily business controlled by members of an economically 
disadvantaged Indian tribe or Native Hawaiian organization and which meets the requirements of 
13 CFR Part 124.  
 
"Women-owned small business concern" means a small business concern:  
 
(1) Which is at least 51 percent owned by one or more women or, in the case of any publicly 
owned business, at least 51 percent of the stock of which is owned by one or more women; and  
 
(2) Whose management and daily business operations are controlled by one or more women.  
 
(b) Taxpayer identification number (TIN) (26 U.S.C. 6050M).  
 
(1) Taxpayer Identification Number (TIN). 
 
[ ] TIN:  
 
[ ] TIN has been applied for. 
  
[ ] TIN is not required because: 
 
[ ] Contractor is a nonresident alien, foreign corporation, or foreign partnership that does not have 
income effectively connected with the conduct of a trade or business in the U.S. and does not 
have an office or place of business or a fiscal paying agent in the U.S.; 
 
[ ] Contractor is an agency or instrumentality of a foreign government;  
 
[ ] Contractor is an agency or instrumentality of a Federal, state, or local government; 
 
[ ] Other. State basis.  
 
(2) Corporate Status.  
 
[ ] Corporation providing medical and health care services, or engaged in the billing and collecting 
of payments for such services;  
 
[ ] Other corporate entity; 
 
[ ] Not a corporate entity;  
 
[ ] Sole proprietorship  
 
[ ] Partnership  
 
[ ] Hospital or extended care facility described in 26 CFR 501(c)(3) that 'is exempt from taxation 
under 26 CFR 501 (a).  
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(3) Common Parent. 
 
[ ] Contractor is not owned or controlled by a common parent:  
 
[ ] Name and TIN of common parent:  
 
Name: _______________________ 
TIN: ________________________  
 
(c) Contractors must complete the following representations when the resulting contract is to be 
performed inside the United States, its territories or possessions, Puerto Rico, the Trust Territory 
of the Pacific Islands, or the District of Columbia. Check all that apply.  
 
(1) Small Business concern. The contractor represents as part of its offer that it [ ] is, [ ] is not a 
small business concern. 
 
(2) Small disadvantaged business concern. The contractor represents and certifies that it [ ] is, [ ] 
is not a small disadvantaged business concern.  
 
(3) Women-owned small business concern. The contractor represents that it [ ] is, [ ] is not a 
women-owned small business concern. Note: Complete paragraphs (c)(4) and (c)(5) only if this 
solicitation is expected to exceed the simplified acquisition threshold.  
 
(4) Women-owned business concern. The contractor represents that it [ ] is, [ ] is not, a women-
owned business concern.  
 
(5) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business 
contractors may identify the labor surplus areas in which costs to be incurred on account of 
manufacturing or production (by contractor or first-tier subcontractors) amount to more than 50 
percent of the contract price:  
 
(6) Small Business Size for the Small Business Competitiveness Demonstration Program and for 
the Targeted Industry Categories under the Small Business Competitiveness Demonstration 
Program. [Complete only if the contractor has certified itself to be a small business concern under 
the size standards for this solicitation.]  
 
(i) (Complete only for solicitations indicated in an addendum as being set-aside for emerging 
small businesses in one of the four designated industry groups (DIGs).) The contractor 
represents as part of its offer that it [ ] is, [ ] is not an emerging small business.  
 
(ii) (Complete only for solicitations indicated in an addendum as being for one of the targeted 
industry categories (TICS) or four designated industry groups (DIGs).) Contractor represents and 
certifies as follows:  
 
(A) Contractor's number of employees for the past 12 months (check the Employees column if 
size standard stated in the solicitation is expressed in terms of number of employees); or  
 
(B) Contractor's average annual gross revenue for the last 3 fiscal years (check the Average 
Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed 
in terms of annual receipts). (Check one of the following):  
 

Average Annual Number of 
Employees Gross Revenues 

__ 50 or fewer $1 million or less 
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__ 51 to 100 $1,000,001 - $2 million 
__ 101 - 250 $2,000,001 - $3.5 million 
__ 251 - 500 $3,500,001 - $5 million 
__ 501 - 750 $5,000,001 - $10 million 
__ 501 - 750 $5,000,001 - $10 million 
__ 751 - 1,000 $10,000,001 - $17 million 
__ Over 1,000  Over $17 million 

 
(d) Certifications and representations required to implement provisions of Executive Order 11246: 
 
(1) Certification of non-segregated facilities. (Applies only if the contract amount is expected to 
exceed $10,000): By submission of this offer, the contractor certifies that it does not and will not 
maintain or provide for its employees, any facilities that are segregated on the basis of race, 
color, religion, or national origin because of habit, local custom, or otherwise and that it does not 
and will not permit its employees to perform their services at any location where segregated 
facilities are maintained. The contractor agrees that a breach of this certification is a violation of 
the Equal Opportunity clause in the contract.  
 
(2) Previous Contracts and Compliance. The contractor represents that: (i) It [ ] has, [ ] has not, 
participated in a previous contract or subcontract subject either to the Equal Opportunity clause of 
this solicitation, the clause originally contained in Section 310 of Executive Order 10925, or the 
clause contained in Section 201 of Executive Order 1114; and (ii) It [ ] has, [ ] has not, filed all 
required compliance reports.  
 
(3) Affirmative Action Compliance. The contractor represents that:  
 
(i) It [ ] has developed and has on file, [ ] has not developed and does not have on file, at each 
establishment, affirmative action programs required by rules and regulations of the Secretary of 
Labor (41 CFR Subparts 60-1 and 60-2), or  
 
(ii) It [ ] has not previously had contracts subject to the written affirmative action programs 
requirement of the rules and regulations of the Secretary of Labor. (e) Certification Regarding 
Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is 
expected to exceed $100,000.) By submission of its offer, the contractor certifies to the best of its 
knowledge and belief that no Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress or an employee of a Member of Congress; on 
his or her behalf in connection with the award of any resultant contract.  
 
(f) Trade Agreements Act Certificate (Deviation) (Applies only if FAR clause 52.225-9, Trade 
Agreement Act (Deviation) is included in this solicitation.)  
 
(a) The contractor hereby certifies that each end product to be delivered under this contract is a 
U.S. made end product, a designated country end product, a North American Free Trade 
Agreement (NAFTA) country end product, or a Caribbean Basin country end product as defined 
in the clause entitled "Trade Agreements Act" FAR 52.225-9 (Deviation).  
 
(b) Offers will be evaluated in accordance with Subpart 25.4 of the Federal Acquisition Regulation 
except that offers of U.S. made end products shall be evaluated without the restrictions of the Buy 
American Act or the Balance of Payments Program.  
 
(g) Buy American Act - North American Free Trade Agreement (NAFTA) Implementation Act-
Balance of Payments Program Certificate. (Applies only if FAR clause 52.225-21, Buy American 
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Act-North American Free Trade Agreement (NAFTA) Implementation Act-Balance of Payments 
Program, is included in this solicitation.)  
 
(1) The contractor hereby certifies that each end product, except those listed in paragraph (g) 
 
(2) of this provision, is a domestic end product (as defined in the clause entitled "Buy American 
Act-North American Free Trade Agreement (NAFTA) Implementation Act-Balance of Payments 
Program" and that components of unknown origin have been considered to have been mined, 
produced, or manufactured outside the United States.  
 
(2) Excluded End Products:  
 
LINE ITEM NO.COUNTRY OF ORIGIN  
 
(List as necessary)  
 
(3) Offers will be evaluated by giving certain preferences to domestic end products or NAFTA 
country end products over other end products. In order to obtain these preferences in the 
evaluation of each excluded end product listed in paragraph (g)(2) of this provision, contractors 
must identify and certify below those excluded end products that are NAFTA country end 
products. Products that are not identified and certified below will not be deemed NAFTA country 
end products. Contractors must certify by inserting the applicable line item numbers in the 
following: The contractor certifies that the following supplies qualify as "NAFTA country end 
products" as that term is defined in the clause entitled "Buy American Act-North American Free 
Trade Agreement Implementation Act-Balance of Payments Program:"  
 
(Insert line item numbers)  
 
(4) Offers will be evaluated in accordance with FAR Part 25.  
 
(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 
12549). The contractor certifies, to the best of its knowledge and belief, that:  
 
(1) The contractor and/or any of its principals [ ] are, [ ] are not presently debarred, suspended, 
proposed for debarment, or declared ineligible for the award of contracts by any Federal agency, 
and 
 
(2) [ ] Have, [ ] have not, within a three-year period preceding this offer, been convicted of or had 
a civil judgment rendered against them for: commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a Federal, state or local 
government contract or subcontract; violation of Federal or state antitrust statutes relating to the 
submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, or receiving stolen property; and  
 
(3) [ ] are, [ ] are not presently indicted for, or otherwise criminally or civilly charged by a 
Government entity with, commission of any of these offenses.  
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