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re. Some fishermen
'te by Milton Moore)
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" of high seas whose resources are pnder fe;lergg'

antucket Soundas o -

By MARK H. ROBINSON
, . Special Writer - .
They don’t show up in photographs from even the most
sophisticated satellites, but there are many lines in the

sea. Shipping lanes, fishing “windows,” international -

borders and offshore drilling tracts are all neatly plotted
over the drawing of these lines, which, in effect, p
outof theocean. - . T
Nantucket Sound is one such battlefield with invisible
lines. After four years of legal disputes, the Com-
monwealth of Massachusetts now has federal backing to
create a special status for Nantucket Sound that would

on crisp paper charts. There is considerable controversy '

give the state iricreased clout in controlling the use of its

coastal waters. - -~ . . e
I the state gefs its. way, Nantucket Sound will be
designated as'a marine sanctuary. Commercial fishing
and oll and gas development are the highest stakes in this
tug-of-war. If the Sound is declared a marine sanctuary,
the state would take control of fishing regulations there,
and oll companies would be ‘prohibited from laying
undersea gas pipelinesonthe Sound floor.” =

The move to eliminate the Sound as a pocket of federal
- control surrounded by state waters:began in 1977 when’

state Attorney General Francis X. Bellotti sued the
federal government for state ownership of Nantucket
Sound and other coastal waters, finciuding Cape Cod Bay.

In 1971 federal geographers drew lines allalong the
U.S. coast, demarcating the three-mile-wide territorial

sea. The territorial sea is important for foreignishipping
and national security because it separates the traditional
“‘treedom of the high seas” from the defensive perimeter

ofeachcountry. - ... o G & E
In the US., this three-mile bandalsodivgeq tate

ownership of resources, like fish and-oll and even sfinken

treasure, from federal management of the rest of igscon-
tinental shelf. Drawing a three-mile girdle around-Cape

Cod, Nantucket and Martha's Vineyard leaves &gk et
s

the middle of Nantucket Sound. CEFER
Citing historic usage of the Sound as state’ waters,

- Bellotti’s staff pressed its claim before a special master -

of the U.S. Supreme Court. It was “such a compiex mat-
ter,” said state Assistant Attorney General Leah §.
Crothers, that both federal and state

case might go on indefinitely. /

tucket Sound

4

-tion if Nantucket Scyhd»[s declared a marine

. which the state agreed to drop its claim to the Nantucke

tin

lawyers feared the

SANCTUARY — The biue afea shows waters
around the Cape and islands already under state
control. The orange area shows the pocket of
federal control thet would shift to state jurisdic-

sanctavry. i . a
An out-of-court seftiement was prepared last July in

Sound pocket, but gained an extra 19-square miles o

| Congress passed the Marine Protection, Research an
Sanctuaries Act ‘in 1972 to preserve the “ecological,
recreational and .aesthetic values” of unique coastal
waters. To date, six sites have been authorized by forme

(Continued on Page 7)
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: square mile to 950
miles and include sites as diverse as
a major playground for the rare
California gray whale off San Fran-
cisco and the watery grave of the
Civil War ironclad Monitor off Cape
Hatteras, N.C. S .

Restrictions in each sanctiary dif-
fer depending on the features it has
been designed to protect. Supporters
have hailed the _program for
establishing *“underwater national
parks.” )

Just Christmas 1980, Gov. Edward -
J. King nominated Nantucket Sound
as a marine sanctuary. His petition .
sets in motion the designation pro-
cess by the National Oceanic and At- )
mospheric Administration. The first
hurdle is expected to be tleared
shortly when NOAA places the
Sound on its *List of Recommended
Areas.” Comments and research
will then be collected for NOAA to
decide whether to conduét public
hearings and prepare a full en-
-vironmental impact statement.

Although the Sound can be dropped

from consideration at any time, the
farther it moves through the screen- ©

ing process, the greater the momen- -

tum builds for its acceptance. ;- R
What effect the Sound's sanctuary

status would have on sport and com-
mercial fishing is not yet clear. One

of the chief aims of the sanctuary is -

to protect fish stocks and the ;
industry in Nantucket.Sourid.from -
outsidestresses. ' e y
_The agreement:reached between
Massachusetts - and :the - federal .
government clearly states that-a
sanctuary “‘will net . include, iany

federal regulations " pertaining >
Hishing (including shellfishin

"addition . to presently applicable

laws.”

. “Applicable laws"” refers to the
Fishery Conservation and Manage-
ment Act that went into effect in
1977, setting quotas and gear re-
quirements in a 200-mile fisheries
zone. Fishermen have gripes with
many aspects of the FCMA and are
not eager to see its enforcement in-
creased in Nantucket Sound, where
they have enjoyed a relative

"sion of the rules while this state-

federal owmership suit has been
w .

%gl‘;g or without the sanctuary, the .
full weight of the FMCA will be im-
posed on the middle of Nantucket
Sound. “At least with the sanctuary
managed by the state, we will have
more influence in the quotas set by
the regional council (FCMA govern-
ing body),"" says Richard Thibedeau.
of the state Coastal Zone Manage-
mentprogram. . .. . .. \

But a larger state role in federal
fisheries management is not viewed .
asaplusby everyone.- . —

Jay Lanzillo, who represents the -

* Chatham fish wholesalers says,

*“Sure, the state may then have more -
pull, but what {f it's only to say there
should be more restrictions than
those proposed by the regiopal coun-

cll? Cotild ‘some - fishing methods;:
- like heavy bottom trawls, ‘b€ banned
‘under the guise of ‘habitat protec-

tion?”. - .. . PR

But it fishermen are leery of-..
federal marine sanctuaries,  why .-
have so many fishing groups ‘spon- -
sored sanctuary status for Georges

:Bank? -Lanzillo replies, . *‘On -
-Georges, we felt that any extra con- &
trols -a “sanctuary might -put on >
‘ fishing were an acceptable price to”
“pay in order to remeve the greater:s.
‘dangers oil drilling '
- :"In-Nantucket Sound, drill rigs -
. are just not as real a threat."

tous.

~With’sa- sanctuary in place, thé

/future threat of oil rigs probing Nan-

et Sound will be removed.
dines “bringing natural gas
Te from Georges Bank to the
: have always been a potent con-
because the enormous cost of
18 sub-sea pipes (more than $1
on per mile) argues for the
2st available landfall. Some peo-
have said that the state sanc-
ies girdling Cape Cod now are
‘uate defense to block such -
ine paths. : : :
bhe federal Sanctuary in the
d's center will complement the
prohibition,” CZM's Thibedeau
\ins .

-wili raise an additional red flag
arning that Nantucket Sound is
mits to major development.”
ur sanctuaries program has
in it,” says NOAA's regional
*cts manager, Richard Podgor-
It would be a very arduous pro-
indeed to override its restric-

important effects on boat ac-
es are expected with a sanc-
v designation. Under Coast
d autherity, Nantucket Sound
lways been treated as a unified
r body. Until 1977, the entire
d used Inland Rules of the Road
avigation, lights and rights-of- -
Today, the International Rules
nthe entire Sound.. - - %»

" enses and crew requiréixfents

ispected vessels — such as the
es and  large sportfishin
er ‘boats — which use th
1, are less strict than those for
+going . vessels, ‘The ‘Coast
d ;places --Nantucket - Sound
t its “lakes;.bays and sotinds”
tory “for -“these regulations,
use it is their administrative
iary, the Coast Guard will con-
this whether or not a federal
uary isdeclared. - .-
sanctuary designation would
mean funds would be available
NOAA to conduct intensive
weh Into the fish stocks of the
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Sound. The state Division of Marine
Fisheries has conducted trawl
surveys to measure the types and
abundance of species found in Nan-
tucket Sound, but specific spawning

, such as those for scup, and
migration patterns are poorly
understood. -

The thrust of this federal marine
sanctuary in the central pocket of
Nantucket Sound will coincide with
the goals of the Massachusetls
Ocean Sanctuaries Program. En-
forced. by the state Department of
Environmental Management, this
program was established in the ear-
ly 1970’s to protect the quality of
coastal waters throughout the state
except in the industrialized Boston

Oll rigs, pipelines, sand m
waste dumping and new sewage out

falls all are prohibited in sanctuary

waters. .

“A federal sanctuary would give.

us the same level of protection for
the middle of the Sound as we have
for the edges,” explains Thibedeau
of CZM.

“And water quality is important

not only for its own sake, but
because fishing, boating and swim-
ming are so critically dependent on
itaswell.” o

The state, through DEM, will have
management powers in the federal
sanctuary. “‘Having the state as a
managing partner with us Is not a
problem,” says NOAA's Podgorny.
‘““T'wo of our {federal) sanctuaries in
the Florida Keys are policed by the
State of Florida. We do, however,
want to be assured that

Massachusetts is a good managerof

its existing state sanctuaries.””
NOAA wlill watch the

developments in Sandwich and- ’

Gloucester, towns which might pur-

~ sue legislative waivers ‘to locate

sewage plant outfalls in state sanc-
tuary waters. .
“It's surprising,” says CZM’s

e

Thibedeau, “but, for a body of water

‘that's been used so much for such a

long time, there’s still a lot we don't.
know about the Sound.” There has
been little research into the rare
birds, mammals, and reptiles that
call the Sound home. Little is known
about the grey seals of Muskeget

The sanctuary program is intend-

"ed to be based strictly on scientific -

criteria. If an area does not have -
unique gqualifications, such as rare -
animals or . a particularly wide
variety or large number of species,
or If the proposed boundaries are too
limited to manage the area as anen-.
tire system, NOAA can reject the
site’spomination. - ... . . -
NOAA is sensitive to charges that
its sanctuary decisions can- be
swayed by political considerations.

. an influential in
maritime affairs, .threatened to

abolish the program because he felt

that the sites p for - sanc-
tuaries were too nimerous and not
exclusive enough. T

Also in 1979, the nomination of -

Georges ‘Bank as a marine sanc-
tuary —  last-ditch effort by fishing
groups to prevent lease sale Number.
42 from being held for the oll com-

. panies—wastorpﬁoedbytheu.s,

Department of Interior, which con-
ducts offshore sales. ) -

NOAA now finds itself in another
uneasy position. The agency would
like to assess the Nantucket Sound
pomination in a detached scientific
manner to preserve the integrity of
its program. Richard Podgorny of:
NOAA says, “we will evaluate Nan-
tucket Sound on its own merits. Wé_

_also cloudy.

. believe King has nominated the area
‘based on a positive belief in the
.natural
-significance of the Sound.

and recreational:

“A sanctuary is not meant to be

used primarily in a negative sense,
. such as a tool just to prevent oil drill-
.inginanarea.” ‘

At the same time, however, NOAA

realizes that both the U.S. Justice -

Department and Massachusetts

-seek the designation. 1f the sane-

tuary fails to go through, the lawsuitl
will be reactivated, probably to the.

- dismay of both parties. Outside legal
-experts believe Massachusetls
-stands to lose the case

if brought
back to court, but attorney Crothers
of Bellottl's otfice insists, *We must

-use whatever means avallable to

protect the commonwealth’s in-

: ‘terests . in Nantucket Sound.”
In 1979, U.S. Rep. John Breaux (D- .

H Massachusetts did win the case,
Nantucket Sound would belong en-
tirely to the state. The com-

" monwealth could then apply its own

sanctuary rules, which are already

* in place within the three-mile zone,
to the entire Sound. If, as is more

likely, the U.S. won any eventual
court decision, the state would lase
all rights to govern the pocket of the
Sound. A federal sanctuary is a com-
promise, giving the state some con-
trol over federal waters. . -
It is a new concept, but the trend is
clear: public officials are beginning
to recognize the need to cut across
political boundaries to manage each

_ natural resource as a whole system.

The full effect of a federal marine
sanctuary in Nantucket Sound can-
not be measured. The future of the -
Sound without such a sanctuary is

Sl i



