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Summary of the Bills Under Consideration Today:

Total Number of New Government Programs: 3

Total Cost of Discretionary Authorizations: $45 million in FY 2009 and $208 million over
the FY 2009—2013 period

Effect on Revenue: $0

Total Change in Mandatory Spending: Increased $300,000 annually

Total New State & Local Government Mandates: $0

Total New Private Sector Mandates:

Number of Bills Without Committee Reports: 2

Number of Reported Bills that Don’t Cite Specific Clauses of Constitutional Authority: 0




H.R. 5680—To amend certain laws relating to Native Americans, and for
others purposes (Grijalva, D-TX)

Order of Business: The bill is scheduled to be considered on Wednesday, June 18, 2008, under
a motion to suspend the rules and pass the bill.

Summary: H.R. 5680 would make a number of changes to current law regarding seven distinct
Indian tribes and Native Alaskans. The bill’s specific measures are listed below.

Colorado River Tribes: The bill would provide mandatory annual payments to Colorado River
Indian tribes in return for proceeds from electrical power produced by the Bureau of Indian
Affairs’ (BIA) operation of a power system on the Colorado River Reservation. The payments,
which would not be subject to appropriation, would be between $200,000 and $350,000 each
year and would be paid from receipts that the BIA receives from operating the power system.
The receipts would be used by the Colorado River Indian Tribes to create the Office of the
Colorado Indian Tribes Reservation Energy Development.

Gila River Indian Community Contracts: H.R. 5680 would allow the Gila River Indian Tribe to
enter into binding arbitration regarding construction contracts on their reservation in Arizona.
Under current law, the tribe may only enter into binding arbitration concerning commercial land
leases.

Sault Ste. Marie Tribe of Chippewa: H.R. 5680 would authorize the Sault Ste. Marie Tribe of
Chippewa Indians in Northern Michigan to transfer land that is not held in trust without the
approval of the Secretary of the Interior. The provision, which concerns lands donated by the
tribe for the construction of a new hospital in St Ignace, Michigan, would apply retroactively to
2005, when the land was transferred from the tribe to the Mackinac Straits Hospital Authority.

Morongo Tribe Lease Extension: The bill allows the Morongo Band of Mission Indians in
California to enter into to lease contracts on their reservation for periods of up to 50 years.
Under current law, the tribe is only authorized to enter into leases of up to 25 years. The tribe
believes that it will be more successful developing industrial production facilities on the
reservation with a longer lease period.

Cow Creek Band Leasing Authority: The bill allows the Cow Creek Band of Umpqua Indians in
Oregon to enter into to lease contracts on their reservation for periods of up to 99 years. Under
current law, the tribe is only authorized to enter into leases of up to 25 years.

Native Alaskan Common Stock Settlement: H.R. 5680 would amend the Alaska Native Claims
Settlement Act (ANCSA) to allow Alaskan Regional Development Corporations to transfer stock
payments to shareholders’ descendants, elderly Native Alaskans, or others who have been left
out of the stock distribution. Stock given to shareholder’s descendants, elderly Native Alaskans,
or others who have been left out would be cancelled when the stockholder died, and no payment
would be made to the stockholders’ estate.




Miccosukee Indiana Tribe: Finally, the bill would place land owned by the Miccosukee Tribe in
Florida into trust. The land is near, but not adjacent to, the tribe’s reservation, and contains the
Miccosukee Golf and Country Club. According to the Natural Resources Committee, “the entire
application, including environmental studies, is complete and has been pending for 5 years.”

Committee Action: H.R. 5680 introduced on April 4, 2008, and referred to the Committee on
Natural Resources. On May 14, 2008, a mark-up was held and the bill was reported, as
amended, by unanimous consent.

Cost to Taxpayers: According to CBO, H.R. 5680 would increase direct spending by $300,000
annually to make payments to Colorado River Indian Tribes to fund the Office of the Colorado
Indian Tribes Reservation Energy Development.

Does the Bill Expand the Size and Scope of the Federal Government? Yes, the bill increases
direct spending for payments to Colorado Indian Tribes with electrical production on their
reservation that is used by the federal government. The bill would also increase the amount of
land that is held in trust by the U.S. government.

Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector
Mandates? No.

Does the Bill Comply with House Rules Regarding Earmarks/Limited Tax Benefits/Limited
Tariff Benefits? According to the Committee on Natural Resources, in House Report 110-692,
“H.R. 5680 does not contain any congressional earmarks, limited tax benefits, or limited tariff
benefits as defined in clause 9(d), 9(e) or 9(f) of rule XXI.”

Constitutional Authority: The Committee on Natural Resources, in House Report 110-692,
cites constitutional authority in Article 1, Section 8, but fails to cite a specific clause. House
Rule X111, Section 3(d)(1), requires that all committee reports contain “a statement citing the
specific powers granted to Congress in the Constitution to enact the law proposed by the bill or
joint resolution.” [emphasis added]

RSC Staff Contact: Andy Koenig; andy.koenig@mail.house.gov; 202-226-9717.

H.R. 4179—Fair, Accurate, Secure, and Timely Redress Act of 2008
(Clarke, D-NY)

Order of Business: The bill is scheduled to be considered on Wednesday, June 18, 2008, under
a motion to suspend the rules and pass the bill.

Summary: H.R. 4179 would require the Department of Homeland Security (DHS) to expand
its appeal and redress process for removing individuals from the terrorist watch list and database
if the individual believes that they have been mistakenly listed.
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The bill would require the Secretary of Homeland Security to establish a “timely and fair” appeal
process for individuals who believe that they were wrongly barred or delayed while boarding a
commercial plane because they were mistakenly identified as a threat on any terrorist watch list.
H.R. 4179 would also establish the Office of Appeals and Redress within DHS to implement the
appeal process that the Secretary establishes.

H.R. 4179 would require the Secretary, as part of the appeal process, to maintain and disseminate
a “‘comprehensive cleared list” of individuals who: 1) were misidentified on any terrorist watch
list, 2) completed an approved DHS appeal and redress, or 3) permit multiple federal
departments to use their personal information for the purpose of being included on the
comprehensive cleared list.

The Secretary would be required to the list to the Transportation Security Administration (TSA)
and all other “appropriate offices” to quickly resolve misidentifications across a wide scope of
agencies. Appropriate offices under the bill would include federal, state, local, and tribal
entities, as well as domestic and foreign air carriers that use a terrorist watch list.

H.R. 4179 would authorize the Secretary to enter into agreements with other federal, state, local,
and tribal entities to verify an individual’s identity and personal information. The bill would also
authorize the Secretary to work with the same entities to ensure that the comprehensive cleared
list is widely considered when assessing the security risk of an individual.

The bill requires the Secretary, in conjunction with the Chief Privacy Officer of DHS, to
establish criteria to ensure that personally identifiable information of individuals on any of DHS’
lists is kept private and secure. H.R. 4179 would also stipulate that the DHS may only retain a
cleared individual’s personal identification as long as is necessary to assist the individual in the
appeal and redress process.

In addition, the measure would require DHS to provide written material to air passengers to
inform them how they may begin the appeal and redress process in the event that they mistakenly
appear on the terrorist watch list.

The bill would require the Secretary to report to Congress within 240 days of the enactment of
H.R. 4179 on the status of information sharing among departments and entities that use the
terrorist watch list or database.

Additional Background: The U.S. government maintains terrorist watch lists and databases in
order to identify individuals who pose a terrorist threat. Since the attacks of September 11, those
lists have been referenced by commercial airlines to prevent potential terrorists from attacking
airlines. The Transportation Security Administration (TSA) and commercial airlines uses two
distinct lists to distinguish suspected terrorist threats from other passengers. Individuals whose
information appears on the “No Fly” list are not allowed on commercial planes and are dealt with
by TSA and law enforcement officers. Individuals who appear on the “Selectee” list are subject
to additional screening before entering a commercial plane. In 2003, President Bush
consolidated the 12 government-wide terrorist lists into on database that can be shared with state
and local governments as well as commercial airlines. The Terrorist Screening Center, which




maintains the central list, reports that there are more than 850,000 individual records within the
database. The federal government is currently working with TSA to takeover the process by
which passenger manifests are screened against the terrorist watch list in order to lessen the
security burden on airlines and centralize terrorist information.

According to the Terrorist Screening Center, there have been more than 50,000 cases of
individuals being mistakenly detained or delayed as a result of being improperly identified on a
terrorist watch list. Individuals who are inadvertently placed on the list are given the ability to
appeal for redress and have their names removed from the list. According to GAO, 100,000
individuals have been removed from the list since it was consolidated in 2003. As a result of the
Implementing 9/11 Commission Recommendations Act of 2007, DHS has established the
Traveler Redress Inquiry Program to assist individuals who have been incorrectly delayed or
detained because they were mistakenly included on the terrorist watch list. The Traveler Redress
Inquiry Program process adds individuals that have been granted redress to the TSA’s
comprehensive cleared list. According to the Committee on Homeland Security, in House
Report 100-686, “the cleared list is not being shared with other Departmental components and
other Federal agencies and partners.” H.R. 4179 is an attempt to broaden departmental access
the cleared list and speed up the appeal process for mistakenly delayed passengers.

Committee Action: H.R. 4179 was introduced on November 14, 2007, and was referred to the
Committee on Homeland Security Subcommittee on Transportation Security and Infrastructure
Protection. On May 1, 2008, the subcommittee held a mark-up and discharged the bill on May
20, 2008. The same day the full committee held a mark-up and reported the bill, as amended, by
unanimous consent.

Cost to Taxpayers: According to CBO, H.R. 4179 would cost approximately $3 million in FY
2009 and $500,000 each year thereafter, subject to appropriation.

Does the Bill Expand the Size and Scope of the Federal Government? No.

Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector
Mandates? No.

Does the Bill Comply with House Rules Regarding Earmarks/Limited Tax Benefits/Limited
Tariff Benefits? According to the Committee on Homeland Security, in House Report 100-
686, the bill “contains no congressional earmarks, limited tax benefits, or limited tariff benefits
as defined in clause 9(d), 9(e), or 9(f) of the rule XXI.”

Constitutional Authority: The Committee on Homeland Security, in House Report 100-686,
cite constitutional authority in Article 1, Section 8, Clause 1, “which grants Congress the power
to provide for the common Defense of the United States.”

RSC Staff Contact: Andy Koenig; andy.koenig@mail.house.gov; 202-226-9717.
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H.R. 5982—Biometric Enhancement for Airport-Risk Reduction Act of 2008
(Thompson, D-MYS)

Order of Business: The bill is scheduled to be considered on Wednesday, June 18, 2008, under
a motion to suspend the rules and pass the bill.

Summary: H.R. 5982 would require the Secretary of Homeland Security to conduct a study on
how airports can implement uniform biometric identification systems for employees that have
unfettered access to secure or sterile areas within an airport. The purpose of the study would be
to enhance transportation security against a potential act of terrorism by an airport employee. In
conducting the study, the Secretary would be required to use risk-based analysis to determine
where the implementation of biometric identification systems could most benefit airports.

The bill would require the Secretary to submit a report to Congress on the results of the study
within 270 days of the enactment of H.R. 5982. H.R. 5982 would also require the Secretary to
identify the best practices for administering biometric identification credentials for airport
employees. The Secretary would be obligated to determine the best practices for registration and
enrollment, risk assessment, issuance, verification and use, expiration and revocation, and
acquisition of biometric identification credentials. The Secretary would have to submit a report
regarding the best approach to implementing a biometric identification program within one year.

Finally, H.R. 5982 would require the Secretary to convene a working group to assist the
Department of Homeland Security carryout the study.

Additional Background: According the Committee on Homeland Security, in House Report
110-688, a 2007 inquiry that took place at O’Hare Airport in Chicago found that hundreds of
employees used false identification when obtaining their credentials. In addition, the
investigation found that the Chicago Department of Aviation had improperly disposed of
personal identification information while administering its credentials system, which led to false
credentials being given to some airport employees. Some credentials included incorrect social
security numbers, names, and dates of birth. Since the Chicago investigation was reported, many
international airports, including many in Canada and the United Kingdom, began to implement
biometric identification systems for airport workers. Once complete, these systems will identify
airport employees using biometric credentials that identify individual-specific characteristics
such as fingerprints, voice patterns, eye retinas, and hand measurements to authenticate
employees’ identity. H.R. 5982 would require the Department of Homeland Security to begin
studying how similar identification standards could be implemented in U.S. airports.

Committee Action: H.R. 5982 was introduced on May 7, 2008, and was referred to the
Committee on Homeland Security. On May 20, 2008, the committee held a mark-up and
reported the bill, as amended, by unanimous consent.

Cost to Taxpayers: According to CBO, H.R. 5982 would cost approximately $1 million in FY
2009 and $250,000 in each year thereafter, subject to appropriation.

Does the Bill Expand the Size and Scope of the Federal Government? No.
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Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector
Mandates? No.

Does the Bill Comply with House Rules Regarding Earmarks/Limited Tax Benefits/Limited
Tariff Benefits? According the Committee on Homeland Security, in House Report 110-688,
the bill “contains no congressional earmarks, limited tax benefits, or limited tariff benefits as
defined in clause 9(d), 9(e), or 9(f) of the rule XXI.”

Constitutional Authority: The Committee on Homeland Security, in House Report 110-688,
cite constitutional authority in Article 1, Section 8, Clause 1, “which grants Congress the power
to provide for the common Defense of the United States.”

RSC Staff Contact: Andy Koenig; andy.koenig@mail.house.gov; 202-226-9717.

H.R. 5909—Catching Operational Vulnerabilities by Ensuring Random
Testing Act of 2008 (Lowey, D-NY)

Order of Business: The bill is scheduled to be considered on Wednesday, June 18, 2008, under
a motion to suspend the rules and pass the bill.

Summary: H.R. 5909 would amend the Aviation and Transportation Security Act of 2001 to
prohibit giving certain airport personnel advanced notice of covert security screening tests.

The measure would require that the Secretary of Homeland Security ensure that information
regarding a covert test of transportation security systems that is being carried out by the
Government Accountability Office (GAO) or the Inspector General of the Department of
Homeland Security (DHS IG) is not provided to any other individual prior to the test.

H.R. 5909 would make an exception for employees, officers, and contractors of federal, state,
and local governments at the discretion of the Assistant Secretary of Homeland Security, the
DHS IG, or the Comptroller General (CG) of GAO. The bill would also allow an individual
conducting a covert test to disclose that a test is being conducted if it is necessary to ensure the
security of an individual.

H.R. 5909 establishes a requirement that every individual or group conducting a covert test of an
airport security system be accompanied by a “cover team.” The purpose of the cover team is to
monitor the test and to ensure the security of any individuals where the test is being conducted
and the identity of the individual conduction the test. The Transportation Security
Administration (TSA) would not be required to have a cover team present while conducting tests
of equipment used to screen persons or carry-on items.

Finally, the bill would require the DHS to conduct a study on the impact of the new security
measures within 270 of the enactment of H.R. 5909.
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Additional Background: The Department of Homeland Security (DHS) and the Government
Accountability Office (GAQO) conduct secret tests of airport security systems around the country
on a regular basis. According to Congressional Quarterly, the Transportation Security
Administration’s (TSA) Office of Inspection has conducted 22,000 covert security tests in more
than 850 airports around the nation. The purpose of the tests is to detect security lapses that may
allow terrorists to harm commercial airline passengers and report them to airport officials.

According to the Committee on Homeland Security, in House Report 110-687, there have been
recent incidents that suggest that individuals were given advanced notice of upcoming covert
security tests. With advanced knowledge of upcoming covert tests, airport employees have the
opportunity to temporarily cover-up potential security deficiencies, which could be exploited by
terrorists in the future. The Committee on Homeland Security reported multiple instances where
the DHS Inspector General (DHS IG) found airports compromising covert security tests by
tracking inspectors with security cameras and altering employees when an inspector was
approaching. In other instances the DHS IG reported that certain airports had been notified
about inspections by TSA days prior to the covert test. H.R. 5909 would make it illegal for
individuals to notify security screeners or airports of a covert test in advance.

Committee Action: H.R. 5909 was introduced on April 24, 2008, and was referred to the
Committee on Homeland Security. On May 20, 2008, the committee held a mark-up and
reported the bill, as amended, by unanimous consent.

Cost to Taxpayers: According to CBO, H.R. 5909 would “have no significant impact on the
federal budget.”

Does the Bill Expand the Size and Scope of the Federal Government? No.

Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector
Mandates? No.

Does the Bill Comply with House Rules Regarding Earmarks/L imited Tax Benefits/Limited
Tariff Benefits? According the Committee on Homeland Security, in House Report 110-687,
the bill “contains no congressional earmarks, limited tax benefits, or limited tariff benefits as
defined in clause 9(d), 9(e), or 9(f) of the rule XXI.”

Constitutional Authority: The Committee on Homeland Security, in House Report 110-687,
cite constitutional authority in Article 1, Section 8, Clause 1, “which grants Congress the power
to provide for the common Defense of the United States.”

RSC Staff Contact: Andy Koenig; andy.koenig@mail.house.gov; 202-226-9717.
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H. Res. 1150—Expressing the sense of the House of Representatives that the
Transportation Security Administration should, in accordance with the
congressional mandate provided for in the Implementing Recommendations
of the 9/11 Commission Act of 2007, enhance security against terrorist attack
and other security threats to our Nation’s rail and mass transit lines
(Jackson-Lee, D-TX)

Order of Business: H. Res. 1150 is scheduled to be considered on Wednesday, June 18, 2008,
under a motion to suspend the rules and pass the resolution.

Summary: H. Res. 1150 would express the sense that the Transportation Security
Administration should:

» “Continue to enhance security against terrorist attack and other security threats to our
Nation's rail and mass transit lines, including as provided for in the Implementing
Recommendations of the 9/11 Commission Act of 2007 (Public Law 110-53);

> “Continue development of the National Explosives Detection Canine Team Program,
which has proven to be an effective tool in securing against explosives threats to our
Nation's rail and mass transit lines;

» “Improve upon the success of the Online Learning Center by providing increased person-
to-person professional development programs to ensure those responsible for securing
against terrorist attacks on our transportation systems are highly trained in both securing
against terrorist attacks and professional relations with the traveling public; and

» “Continue to secure our Nation’s mass transit and rail lines against terrorist attack and
other security threats, so as to ensure the safety of commuters on our Nation’s mass
transit lines and prevent the disruption of rail lines critical to our Nation's economy.”

The resolution lists numerous findings, including:

» “The Transportation Security Administration is uniquely positioned to lead the efforts to
secure our Nation’s rail and mass transit lines from the threat of terrorism as a result of
expertise developed through over five years of securing our Nation’s commercial air
transportation system;

» “The successes of the Transportation Security Administration’s National Explosives
Detection Canine Team Program has furthered the Transportation Security
Administration's ability to provide security against terrorist attacks on the Nation’s
transportation systems by preventing and protecting against explosives threats;

» “Each weekday 11,300,000 passengers depend on our Nation’s mass transit lines as a
means of transportation, and mass transit lines serve as an enticing target for terrorists as
evidenced by the March 11, 2004, attack on the Madrid, Spain, mass transit system, the
July 7, 2005, attack on the London, England, mass transit system, and the July 11, 2006,
attack on the Mumbai, India, mass transit system; and

» “Securing our Nation’s rail and mass transit lines from terrorist attack and other security
threats is essential due to their impact on our Nation’s economic stability and the
continued functioning of our national economy.”



Committee Action: H. Res. 1150 was introduced on April 24, 2008, and was referred to the
House Committee on Homeland Security Subcommittee on Transportation Security and
Infrastructure Protection. On May 1, 2008, the subcommittee held a mark-up and eventually
discharged the resolution on May 20, 2008. The same day the full committee held a mark-up and
reported the resolution, as amended, by unanimous consent.

Cost to Taxpayers: The resolution does not authorize expenditures.

Does the Resolution Expand the Size and Scope of the Federal Government? No.

Does the Resolution Contain Any New State-Government, Local-Government, or Private-
Sector Mandates? No.

RSC Staff Contact: Andy Koenig; andy.koenig@mail.house.gov; 202-226-9717.

H.R. 4749—National Bombing Prevention Act of 2008 (King, R-NY)

Order of Business: The bill is scheduled to be considered on Wednesday, June 18, 2008, under
a motion to suspend the rules and pass the bill.

Summary: H.R. 4749 would establish the Office of Bombing Prevention within the
Department of Homeland Security (DHS). The Office would be the primary department within
DHS for enhancing the ability and coordination the efforts of the U.S. to deter, detect, prevent,
and protect against terrorist explosive attacks.

Among a variety of other responsibilities, the Office would be required to maintain a national
database on the capabilities of bomb squads around the country. In addition, the Office would
be responsible for maintaining a secure information system that allows sharing of information
regarding possible explosive terrorist attacks. H.R. 4749 would authorize the appropriation of
$10 million in FY 2009, $25 million in each fiscal year from FY 2010 through FY 2012, and
“such sums as may be necessary for each subsequent fiscal year.”

The measure would require the DHS to participate with other federal, state, and local agencies,
organizations and universities, to develop a pilot program that includes a domestic breeding
program for explosive detecting dogs. The bill would stipulate that DHS must develop the
program within 270 days of the enactment of H.R. 4749.

H.R. 4749 would require the Secretary of Homeland Security to develop and periodically update
a national strategy to prevent and prepare for terrorist explosive attacks in the U.S. Under the
bill, the Secretary would have to develop the initial strategy within 90 days of enactment.

The bill would establish an information transfer program that would require the Secretary,
working with any relevant federal departments or agencies, to coordinate information sharing
regarding non-military research and technology related to the detection and prevention of
explosive terrorist attacks in the U.S. The Secretary would also be required to establish a
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transfer program to facilitate the identification and commercialization of technology and
equipment that can be used by government and private sector entities to deter, detect, prevent,
and respond to terrorist attacks in the U.S.

Finally, the bill would amend the Implementing the Recommendations of the 9/11 Commission
Act of 2007 by requiring the Government Accountability Office (GAO) to conduct studies on the
utilization of explosive detection canine teams by the Transportation Security Administration
(TSA) and other DHS agencies in detecting explosives devices

Additional Background: According to the Committee on Homeland Security, in House Report
110-689, many different federal agencies are currently responsible for detecting and preventing
terrorist threats from explosive devices, which are among the most frequently used terrorist
weapons around the world. The Office of Bombing Prevention was initially created by the
Department of Homeland Security (DHS) in 2002 in order to coordinate federal efforts to deter,
detect, and prevent terrorist explosive attacks in the U.S. Though the Office of Bombing
Prevention received appropriated funding in the Department of Homeland Security
Appropriations Act of FY 2008, it has not been statutorily authorized by Congress. H.R. 4749
would permanently authorize the Office of Bombing within the DHS to coordinate and carryout
federal cooperative programs to prevent explosive terrorist attacks in the U.S.

Committee Action: H.R. 4749 was introduced on December 17, 2007, and referred to the
Committee on Homeland Security Subcommittee on Transportation Security and Infrastructure
Protection. On May 1, 2008, the committee held a mark-up and discharged the bill. On May 20,
2008, the full committee held a mark-up and reported the bill, as amended, by voice vote.

Cost to Taxpayers: According to CBO, H.R. 4749 would authorize $10 million in FY 2009 and
$111 million over the FY 2009—FY2013 period, subject to appropriation.

Does the Bill Expand the Size and Scope of the Federal Government? No.

Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector
Mandates? No.

Does the Bill Comply with House Rules Regarding Earmarks/Limited Tax Benefits/Limited
Tariff Benefits? According the Committee on Homeland Security, in House Report 110-689,
the bill “contains no congressional earmarks, limited tax benefits, or limited tariff benefits as
defined in clause 9(d), 9(e), or 9(f) of the rule XXI.”

Constitutional Authority: The Committee on Homeland Security, in House Report 110-689,
cite constitutional authority in Article 1, Section 8, Clause 1, “which grants Congress the power
to provide for the common Defense of the United States.”

RSC Staff Contact: Andy Koenig; andy.koenig@mail.house.gov; 202-226-9717.
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H.R. 1333— Civil Air Patrol Homeland Security Support Act of 2007
(Dent, R-PA)

Order of Business: The bill is scheduled to be considered on Wednesday, June 18, 2008, under
a motion to suspend the rules and pass the bill.

Summary: H.R. 1333 would require that the Comptroller General of the United States conduct
a study of the functions and capabilities of the Civil Air Patrol to support the homeland security
missions of State, local, and tribal governments and the Department of Homeland Security.

The bill directs that the report show how the Civil Air Patrol may provide assistance to the
Secretary of Homeland Security, other Federal agencies, and States to support homeland security
missions by:

(1) “providing aerial reconnaissance or communications capabilities for border security;

(2) “providing capabilities for collective response to an act of terrorism, natural disaster,
or other man-made event, by assisting in damage assessment and situational awareness,
conducting search and rescue operations, assisting in evacuations, transporting time-
sensitive medical or other materials; or

(3) “such other activities as may be determined appropriate by the Comptroller General in
the conduct of this review.”

Additional Background: According to the Civic Air Patrol’s website, the organization is a
nonprofit 501(c)(3) corporation that acts as an auxiliary of the U.S. Air Force. They have more
than 56,000 members, including 22,000 cadets aged 12-21. They encompass eight geographic
regions and have their National Headquarters at Maxwell Air Force Base in Alabama. They
maintain the world’s largest fleet (530) of single-engine, piston aircraft and have the nation’s
most extensive communications network. In addition, they owe and operate 1,000 emergency
services vehicles ready for use by the U.S. government. Among their daily operations, they
claim to:

Perform 90 percent of nation’s inland search and rescue;
Save 75 lives on average per year;

Conduct aerial reconnaissance for homeland security;
Provide disaster relief and damage assessment;

Provide transport for time-sensitive medical materials;
Provide counter-narcotic missions.

Committee Action: H.R. 1333 was introduced on March 6, 2007, and referred to the Committee
on Homeland Security, as well as the Committee on Transportation and Infrastructure. Both
Committees held a markup of the bill and reported it, as amended, by unanimous consent and
voice vote, respectively.
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Cost to Taxpavyers: According to CBO, “Based on the costs of similar studies, CBO estimates
that it would cost less than $1 million in fiscal year 2009 for GAO and DHS to complete the
reports required by the bill, subject to the availability of appropriated funds. Enacting the bill
would not affect direct spending or revenues.”

Does the Bill Expand the Size and Scope of the Federal Government? Yes, the bill requires a
new study to be conducted.

Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector
Mandates? No.

Does the Bill Comply with House Rules Regarding Earmarks/L imited Tax Benefits/Limited
Tariff Benefits? According to the House Committee on Transportation, in Committee Report
110-691, “H.R. 1333 does not contain any congressional earmarks, limited tax benefits, or
limited tariff benefits as defined in clause 9(d), 9(e), or 9(f) of rule XXI of the Rules of the
House of Representatives.”

Constitutional Authority: According to the House Committee on Transportation, in Committee
Report 110-691, the Committee cites constitutional authority in Article 1, Section 8, but does not
cite a specific clause. House Rule XIII, Section 3(d)(1), requires that all committee reports
contain “a statement citing the specific powers granted to Congress in the Constitution to enact
the law proposed by the bill or joint resolution.” [emphasis added]

RSC Staff Contact: Sarah Makin; sarah.makin@mail.house.gov; 202-226-0718.

H.R. 2631— Nuclear Forensics and Attribution Act (Schiff, D-CA)

Order of Business: The bill is scheduled to be considered on Wednesday, June 18, 2008, under
a motion to suspend the rules and pass the bill.

Summary: H.R. 2631 expresses the sense of Congress that the President should:

e “pursue bilateral and multilateral agreements to establish an international framework for
determining the source of any confiscated nuclear material or weapon, as well as the
source of any detonated weapon and the nuclear material used in such a weapon;

e “develop protocols for the dissemination of sensitive information relating to nuclear
materials and samples of controlled nuclear materials to the extent required by such
agreements; and

e “develop expedited protocols for the dissemination of sensitive information needed to
publicly identify the source of a nuclear detonation.”

Furthermore, the bill also amends the Homeland Security Act of 2002 to include within the
mission of the Domestic Nuclear Detection Office to develop methods to attribute nuclear or
radiological material to its source when such material is intercepted by the United States, foreign
governments, or international bodies or dispersed in the course of a nuclear terrorist attack or
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other nuclear or radiological explosion. The bill would require the Office to establish a National
Nuclear Forensics Expertise Development Program which would:

be “devoted to developing and maintaining a vibrant and enduring academic pathway
from undergraduate to post-doctorate study in nuclear and geochemical science
specialties directly relevant to technical nuclear forensics, including radiochemistry,
geochemistry, nuclear physics, nuclear engineering, materials science, and analytical
chemistry; and

“shall make available for undergraduate study student scholarships, with a duration of up
to four years per student, which shall include,

o *“at least one summer internship at a national laboratory or appropriate Federal
agency in the field of technical nuclear forensics during the course of the
student’s undergraduate career; make available for graduate study student
fellowships, with a duration of up to five years per student,

o0 *“at least two summer internships at a national laboratory or appropriate Federal
agency in the field of technical nuclear forensics during the course of the
student’s graduate career; and

o “shall require each recipient to commit to serve for two years in a post-doctoral
position in a technical nuclear forensics-related specialty at a national laboratory
or appropriate Federal agency after graduation;

“make available to faculty awards, with a duration of three to five years each, to ensure
faculty and their graduate students a sustained funding stream; and

“place a particular emphasis on reinvigorating technical nuclear forensics programs,
while encouraging the participation of undergraduate students, graduate students, and
university faculty from historically Black colleges and universities, Hispanic-serving
institutions, and Tribal Colleges and Universities.”

The bill also requires an annual report to be submitted to Congress on the activities carried out
by programs listed above.

The bill lists the following findings:

1) “The threat of a nuclear terrorist attack on American interests, both domestic and abroad, is

2)

3)

one of the most serious threats to the national security of the United States. In the wake of an
attack, attribution of responsibility would be of utmost importance. Because of the
destructive power of the weapon, there could be little forensic evidence except the
radioactive material in the bomb itself.

“Through advanced nuclear forensics, using both existing techniques and those under
development, it may be possible to identify the source and pathway of a weapon or material
after it is interdicted or detonated. Though identifying intercepted smuggled material is now
possible in some cases, pre-detonation forensics is a relatively undeveloped field. The post-
detonation nuclear forensics field is also immature, and the challenges are compounded by
the pressures and time constraints of performing forensics after a nuclear or radiological
attack.

“A robust and well-known capability to identify the source of nuclear or radiological material
intended for or used in an act of terror could also deter prospective proliferators.
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Furthermore, the threat of effective attribution could compel improved security at material

storage facilities, preventing the unwitting transfer of nuclear or radiological materials.

4) “In order to identify special nuclear material and other radioactive materials confidently, it is
necessary to have a robust capability to acquire samples in a timely manner, analyze and
characterize samples, and compare samples against known signatures of nuclear and
radiological material.

a) “Many of the radioisotopes produced in the detonation of a nuclear device have short
half-lives, so the timely acquisition of samples is of the utmost importance. Over the past
several decades, the ability of the United States to gather atmospheric samples--often the
preferred method of sample acquisition has diminished. This ability must be restored and
modern techniques that could complement or replace existing techniques should be
pursued.

b) The discipline of pre-detonation forensics is a relatively undeveloped field. The radiation
associated with a nuclear or radiological device may affect traditional forensics
techniques in unknown ways. In a post-detonation scenario, radiochemistry may provide
the most useful tools for analysis and characterization of samples. The number of
radiochemistry programs and radiochemists in United States National Laboratories and
universities has dramatically declined over the past several decades. The narrowing
pipeline of qualified people into this critical field is a serious impediment to maintaining
a robust and credible nuclear forensics program.

5) “Once samples have been acquired and characterized, it is necessary to compare the results
against samples of known material from reactors, weapons, and enrichment facilities, and
from medical, academic, commercial, and other facilities containing such materials,
throughout the world. Some of these samples are available to the International Atomic
Energy Agency through safeguards agreements, and some countries maintain internal sample
databases. Access to samples in many countries is limited by national security concerns.

6) “In order to create a sufficient deterrent, it is necessary to have the capability to positively
identify the source of nuclear or radiological material, and potential traffickers in nuclear or
radiological material must be aware of that capability. International cooperation may be
essential to catalogue all existing sources of nuclear or radiological material.”

The bill authorizes $30 million for each of the fiscal years 2009, 2010, and 2011.

Conservative Concerns: Some conservatives may be concerned that this bill authorizes $90
million over three fiscal years to fund scholarship programs in nuclear science.

Committee Action: H.R. 2631 was introduced on June 7, 2007, and referred to the Committee
on Homeland Security, as well as the Committee on Foreign Affairs. The Committee on
Homeland Security held a markup of the bill on October 31, 2007 and reported the bill, as
amended, by voice vote. On June 11, 2008, the Committee of Homeland Security reported the
bill as amended.

Cost to Taxpayers: According to CBO, “CBO estimates that implementing the bill would cost
$90 million over the 2009-2013 period, subject to appropriation of the authorized amounts.
Enacting H.R. 2631 would not affect direct spending or revenues.”
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Does the Bill Expand the Size and Scope of the Federal Government? Yes, the bill requires a
new study to be conducted and new programs to be initiated under the “National Nuclear
Forensics Expertise Development Program” at the Department of Homeland Security.

Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector
Mandates? No.

Does the Bill Comply with House Rules Regarding Earmarks/L imited Tax Benefits/Limited
Tariff Benefits? According to the House Committee on Homeland Security, in Committee
Report 110-708, “this bill, as reported, contains no congressional earmarks, limited tax benefits,
or limited tariff benefits as defined in clause 9(d), 9(e), or 9(f) of the rule XXI.”

Constitutional Authority: According to the House Committee on Homeland Security, in
Committee Report 110-708, the Committee finds that the Constitutional authority for this
legislation is provided in Article I, section 8, clause 1, which grants Congress the power to
provide for the common Defense of the United States.

RSC Staff Contact: Sarah Makin; sarah.makin@mail.house.gov; 202-226-0718.

H. Res. 1230—Condemning postelection violence in Zimbabwe and calling for
a peaceful resolution to the current political crisis (Payne, D-NJ)

Order of Business: H. Res. 1230 is scheduled to be considered on Wednesday, June 18, 2008,
under a motion to suspend the rules and pass the resolution.

Summary: H. Res. 1230 would express that the House of Representatives

» “calls on all security forces, informal militias, and individuals to immediately cease
attacks on and abuse of civilians;

» “strongly condemns the orchestrated campaign of violence, torture, and harassment
conducted by the ruling party and its supporters and sympathizers in the police and
military against members of the opposition, opposition parties, and all other civilians;

> “supports an international arms embargo until the current political situation has been
resolved,

> “encourages the government and opposition to begin a dialogue aimed at establishing a
government of national unity which would allow for the restoration of democratic
governance structures, and create an environment conducive to a peaceful transition of
power through free and fair elections;

> “advocates for a mechanism such as a truth and reconciliation commission through which
to ensure accountability for all groups and individuals who are found to have orchestrated
or committed human rights violations in the context of the elections;

» “urges the United Nations, with the cooperation and support of the African Union (AU)
and Southern African Development Community (SADC) to dispatch a special envoy to
Zimbabwe without delay, with a mandate to monitor the runoff elections and the human
rights situation, and to support efforts to find a peaceful resolution to the political crisis;
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>

>

“urges the international community, under the leadership of the United Nations, AU,
SADC, and the SADC Parliamentary Forum, to deploy teams of credible persons to serve
as monitors to ensure that the outcome of the presidential runoff elections reflects the will
of the Zimbabwean people;

“commends the people of Zimbabwe for their continued courage in the face of systematic
persecution, intimidation, and abuse,