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The Honorable James %Y. Hansen

Chairman

Committes on Standards of Offlcial Conduct
HT-2, .5, Capitol Building

Washington, D.C. 20615

The Honorable Howard | Berman

Ranking Demacratic Member

Committee on Standards of Cfficial Conduct
HT-2, U.5. Capitel Building

Washington, OLC, 205815

Re: Represenfative Earl F. Hilliard

Dear Mr. Chairman and Ranking Member:

Thiz responds to your letter of February &, 1938, in which you: (1) denied
Representative Hilliard's request for a meeting; [2) confirmed the Committee’s carlier
request for answers to cartain questions; (3} granted an extension of three weeks in
which to submit a respanse; and (4} "affirmed"”, without any explanation, that the
Committee has jursdiction over all matters raised in its latter of Janoary 13. 1298,

In my brigf follow-up conversation with the Committee’s Chief Counsel on
February 16, 1328, Mr. Yan Ber Maid indicated he would clasify the meaming of your
letter of February & in which you stated, "[1lhe full Commitiee has affirmed that it has
jurisdiction over the matters raized in its |etter of January 13." As discussed with Mr.
Van Der Meid, there is no indication swhich particular matters the Committeg
"affirmed,” hence our continuing confusion and concern.

EXBIBIT
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My letter of February 8, sent 10 the Committes before your letter 1o me was
received by fax, raised at least 4 separate and distinet guestions regarding the
Cormmittea’s jurisdiction and authority 1o seek information about: {1} "pre-Member™
conduct: {2] econduct having no relationship to official duties and responsibilities; (3)
events pre-dating the 3 Congress statute of limnitation without either an investigative
suhcommittes and a separate a majority vote of the Committee to waive the
limitation; and (4} statutorily protected materials under the Internal Revenues Code
absent formal investigative action by the full Committee. The quoted portion of your
letter did nét state the rule basis or precedent{s] relicd upon. On the other hand, my
lerter included references to relevant rules, precedents, and legislative history, We
also have analyses of the Congressional Research Service eonfirming our review and
conclusions as to issues 1 and 2,

Indeed, your February © letter does not even acknowledge or refer to my
speclfic questions, several of which ware not included in prier correspondence {3
Congress limit and tax datal. Conseguently, we, again, simply wish 1o know what
specific rule and precedent supports your decisionisl. |f there is no precedent, please
so advise us as to the fact that a new procedural or Rule interpretation has been
adopted. | explicitly requested this guidance from Mr. Yan Der Meid who said he
would confer with you on specific answers 1o my specifie quastions and apnlicable
suppaorting precedents. To date, | have not beard from the Committee {even as ta the
issue of submitting a brief detailing our positions and reasening.}

In light of the above, answers to clearly objectionable questions are being
provided because of Representative Hilliard's deslre to expadite resolution of a fact-
gathering exercise predicated upon erronecus and unverified press accounts. In shert,
much of the information is submitted under protest, the questions having been
prompted by clear jurisdictional and procedural excesses and the absence of any
supporting precedent or applicabla rula.

Our review of the January 13 letter is that seven broad areas of inquiry were
presented to the Congressman, as follows:

k. Business and Charitable Interests
. Campaign Office

HI. Campaign Expenditurgs

IV, Use of Official Resources

V. Financial Disclosure Statements
V1. Campaign Disclosure Reparts
WVil.  Federal Investigations
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Efforts have been undertaken 1o identify and orgamze those docements and materials
considerad responsive 1o your requests for information.  As you can well imagine,
certain documents are mare readily available than others and not all have yet been
collected. In order to aveid unnecessary delay{s! in responding to the Commitree’s
inquiries, ansyvers to certaln areas are being provided as they become available. To
this end, at least partial responses arg provided In connection with categories I, 1%,
V. Wi, and VI, above. As more data is obiained we will profoptly supplement our
submis=sion.! Nonetheless, the answers submitted herewith are based upon
information currently available ta the congressman in the context of the footnoted
cavesat regarding the document seizure by the State of Alabama, Dgpartment of
Insurance.

l. Buzi nd Chari Intarasts

1. Flaaze provide a complete list of =ff corporations, busingsses, and other en tities
-fingiuding eharitable organizalions) in wh ich vou have had an ownership lriferost
or held a position from Janvery 1, 1321, to the present.

[Answerl: Mr. Hifliard does not kave an ewnershlp interest in any
charitable organizations. He has served on the Board of Trustess, as an
officer, on the Board of Directars andfor on the Advisory Board of the
following oprganizations:

Hilliards and Company, Incospoarated
80-22 - President & Chairrnan of the Board
92- Chairman of the Board
See Exhiblt 1

' Cavest: The reason for our difficulty in providing maore fully documented
responsaes s dug to the fact that major portions of relevant records are in the
possassion of the State of Alabama, Depantiment of Insurance. Attached as Enclosure
1 iz a copy of the State Receiver's letter to me acknowledging possession of
documnents although no inventory has ever been complsted despite the fact that the
docurments were taken in rmid-1398.
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American Trust Communication Corporation
wholly owned subsidiary of Hilliards and Company
At various times, Fresident andfor Chairman of the Board
See Exhibit 2

Arnerlcan Advertising Agency®
A Division of Amerlcan Trugt Communication Corporation
Mo Position

Arnerican Trust Corporation
wWholly owned subsidiary of Hilliards and Cormpany
Sea Exhibit 3

WIOR - 1410 AM
A Divigion of American Trust Corporation
Mo Position

American Trust Eroadeasting Corporation
Wihally owned subsidiary of Hilllards and Company
At various times, President and/or Chairman of the Board
Defunct in 19322
Sae Exhibit 4

American Trust Life Insurance Company
Whally owned subsidiary of Hilliards and Campany
Fresident
See Exhibit B

2 Contrary to préss articles, this entity was never known as American Jrust
Advertising Agency.
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Citizens for Hilliard
State Campaign Commitias; appointed self as "agent”
Diszolved in 1993 when elected to Congress
Political Qrganization

Alabama Cormmunity Assistance Corporation
Honorary Pogition

Afrigan American United Fund, 1né.
Director
Foirmed October 1926 - never activated
Religfous, charitable, scientific, literary and
educational under IRC 501{c}(3)
Sga Exhihit 6

wWorld Center for Demoeracy, Ine.
Lrector Board
Faormed October 19396
Religious, charitable, sciantific, literary and
educational under 1RC 5077 (chE)
oee Exhibit 7

The Elected and Appeinted Offictals Educational and Legal Defense Fund,
ing.
Director Board
Farmed October 1996 - naver activated
Religiouws, charitable, scientific, literary and
eduecational under IRC 507{c1{3)
See Exhibit 2

The Emma L. Bower Foundation for Minority Interests in Media, Inc.
Trustee Board
(Farmerly, Foundation for Minotity Interests in Media, Ine.l
Care on Board in 19295

Metro-Area Morehouse Collzge Alurnni Association 1298 Annual
tnvitational Benefit Golf Tournament
Hanarary Position - 1297
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Birrningham Greater Golf Associates, Ine.
Director Epard
See Exhibit &

hit. Maeizh Baptist Church - Trustee Board
Religious Organization

Mt. Moriah Missionary Baptist Church - Trustee Board
Religious Qrganization

Birmingham Morehouse College Alumnl Club, Ing. - Vice President
social/Educational Organization

Tuskegee University - Trustee Board
On Board since 1985

Milas College Law School - Trustee Board
On Board singe 1980°%

Selma University - Trustee Board
On Board since 1926

Please specify the hature or scope of vour ownership interesis in such
enfities, and the titfes af any pasiticns hafd.

[Answer]: OF the organizations listed abowve, Mr. Hilliard only has an
ownership interestin 2 entities: Hilliards and Company and through such
entity, its subsidiary organizations. The nature of his ownership is
cshares of stock of approximately 30.5% (320 of 1050 shares). The
positions are listed above. The other ownership interest is in the
Birmingham Greater Golf Associates in which his interest is 18%.

During the period of January 1, 1887, to the present, hava you or any
members of vour family possessed signature alnthorily 10 pregare gr issue
checks drawn on the benk accounts of any of those organizations? If
ves, please identify the pertinent organizatigns and e corresponaing
financial institutions ar which such accourtts are for werel located.
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[Answaerl: Yes.

Hilliards and Company, Ing.
SouthTrust Bank, Birmingham, AL
American Trust Corpaoration
SouthTrust Bank, Birmingham, AL
American Trust Cormrnunication Corporation
SouthTrust Bank, Birmingham, AL
Armerican Trust Life Insurance Company
SouthTrust Bank, Birmingham, AL

2, Flease describe the relationship between Amearican Trusi Carg., American Trust
Life, Armerican Trust Advertising Ageney, and American Trust Commynications
Corn.

[Angwerl: Hilliards and Company is the parcnt organization which Includes
three wholly owned subsidiaries:  American Trust Life, American Trust
Corporation, and American Trust Communigations Corp. Within American Trust
Corporation is a division that has been known as WIGR {an AM Radlo Station).
Similarly, within American Trust Communication Corporatian there is a division
known as American Advertising Agency.

+ What fs the refationship, if any, befween any of those entities and
Hiffiard & Co., e, 7

[Anzwer]: See Answer above.

3. FPiease deserbe the purpose and activiies of the Alabama Fim and
Entertalmment Councit and the Affcan Amarican nstiuie.

[Answer]: The purposze and actlvities of the Alabama Film and
Entertzinment Council and the Aftican American Institute are s&t farth
in the Atticles of Incorporation for these two entities, copias of which
are attached [Exhibits 10 and T11].

+ Have vou or any family members held any position in either of those
grganizations since Janpary 1, 12817

1Answer]:  Mr. Hilliazrd has not held a pogition in either organization.
However, as evidenced by the Articles of Incorporation Cheryl

s
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Hilliard {his niece] has bezn on the Board of Directors of the
African American Institute 2nd Mary Hilliard this spouse] has been
an the Board of the Alabama Film and Enterainment Council.

L VWhat /s the refationshio, it any, between efther of thoge organizations
and other corporetions or businasses in which you or members of your
farnify have held an interest or served ag & directar or officer?

lAnswer): There is no operational or grganizational relationship between
either the Alabama Film and Ententainment Council and any of the
Hilliards and Company entitiez, although there have been
occasional business transactions involving these organizations.

4. Pleasa specify the sources of funds for the African American institufe and the
Alabarma Fitmr and Entertainment Council during the period of January 1, 1851,

to the present.

[Anzwer]: Tothe best of the congressman’s recollection, and in hght of
ihe cavesat discussed on page 3 footnots, it is believed that the sources
of funds for the African American Institute and the Alabama Film and
Entertainment Council during the period of Januwary 1. 18817 tw the
present are:

Alabama Fower Company South Central Bell
City of Birmingham Congrassman Earl F. Hilliard
Jefferson County American Trust Corporation
- Wational Rifle Association Alabama Gas Corporation
State Rep. John Hilliard Hilliard for Congress
WIQOR - AR 1410 ATET
Fhilip Morris American Trust Communication

Corporation

5. WIth raspect to corporations (incfuding charitable organizations) in which you
have served as an officer or director from January 1, 1887, to the present,
please pravide copies of the articles of incorporation and documents pertainiog
fo tax-gxempt siatus, if applicable.

LAnsweer]:  Relevant available Exhibits provided above,
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+

With respect In tax-exemmpl organfzations, plesse provide copies of
applications for exemp! status, fax returns or other fifings with the
fnternal Revenue Service (YIRS, and any correspondence betweaen such
organizations and the RS

[Answer): Congressman Hilliard does not have custody or control of such

documenis.

What financial interest, i any, d0 you or any rrembers of your family have in
Arnerican Trust Adverfising Agencys

FAnswerl: Congressman Hilliard and certain mermbers of his family collectively
own 100% of American Advertising Agency through their oyvenership of Hilligrds
and Campany.

Flease descrifre the types of insurance poficies provided or vaderwritten by

American Frust Life from JSanuary T, 1927, 1o the prazent.

[Anzwer]: Arerican Trust Life Insurance Company sold life, accidental,
funeral, and maternal policies, As noted earlier, the State of Alabama,
Departinent of Insurance has all records regarding the types and value
of any and all such policies that were issued.

What is, and has been, the nature of your interest in the radip station VIR,

and how fias that changed since 1987, if at aif?

[Anzwer]: Seeresponseto #2. Tothe best of M. Hilliard's recollection,
and n the zhsence of documents, it is helieved that the station vwas sold
10 Cantgrbury Broadeasting Corporation {CBC} for  $175,000,
Canterbury paid a down payment for $25,000 and the balance was
fingnged by the American Trost Corporation. Canterbury made
approximately fifteen (15) payments of $1,800.00 and defaulted.
American Trust purchased the station back from Canterbury for
$25,0000.00 and satisfaction of the halance of the indebtedness owed
by Canterbury to American Trust Corporation. Efforts are underway to
locate additional docurents.,
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10.

11.

V.

Whar fs, and has been, the refationship, i any. between American Trust
Adverlising Agency and WIOR?

[Answarl: See response fo #2,

What is, and has been, the relationship, i any, hetween Amearican Trust Life
and tha Afrfean American Instifute?

[Answer]: Therg is no operational or organizational relationship between
these two entities, however, Amarican Trust Life [nsurance Company
sold to the African American Institute a building located at 1612 - 1674
3rd Avenue Merth, Birmingham, Alabama and they have had both a
lessor-lessee relationship and a morgagee-martgager relationship.  All
relevant documents were taken by the State of Alabama.

What is, and fras bean, the nature of your interest orinvolvernent, if any, in the
radio station WEKNP

FAnswer]: When the Radio Station WAOR wasz sold to Canterbury
Broadeasting Corparation, the name was changed to WSKN and when
American Trust Corporation purchased WSKN back from Canterbury,
WSKHN was named WIDR. When Canterbury owned WSKN a morgagee-
mortgagor relationship existed since Armerican Trust Corporation
flnanced the station sale for Canterbury. Same radio station as WIQR.
See, also, response to question #2.

Use of Qfficial Rezsources

Which emplavees of vour Washington, D.C. ar district congressional offices
afzo have worked on your cangressional campalgn? '

Comment: It iz not possible to discern from this question whether the
Committee seeks information regarding work undertaken by a congressienat
staff person during the same general period of time campaign activities may
have been pursued or whether a possiblz response is simply triggered by an
indfvidual having worked for either the congressional office and the campaign
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office although during whaolly separate and non-overlapping periods.  Also
unclear is the timeframe in which information i sought as well as whether
individuals were compensated or uppaid volunteers. In light of these obvious
ambiguities, we have assumed the Committae’s interest 10 apply 1o individuals
who may have worked for the congressional office or the campaign
organization during the same period of time since 1923,

Caveal: Answer is based upon currently available records
of the Clerk of the House and campaign reports {some of
which we believe may be included in the State of Alabama
document seizurel.

[Answer]: Mary Brown
Elvira Williams
Rotert Lane
Tunstall Wilson
Ken Mullinax
Jack Zylman
William Parker
Phylhis Hallmon
Erica Arrington
Lonng Clark
Don Hull
Jacqueling Smith
Toni Motley

Which emplovees of your Washingtan, D.C. or district congressional offices
sisp have worked for any business or chentable organization in which you or
members of your famify have had a financiaf interest or frave sernved as an
officar or diractor?

Commeant: It is not possible to dizcern from this question whether the
Comrmittee seeks information regarding work undertaken by a congressionzl
staff person during the same general period of time relewvant businzss or
charitable activities may have been pursued or whether a possible response is
simply triggered by an idividual having warked for either the congressional
office and a relevant business or charity office althowgh during whally separate
and non-overlapping perinds, Also unclear is the timeframe in wiich
informatlon is sought as well as whether individuals were compensated or
tnpaid volunteers. fn light of these obvicus ambiguities, we have assumed the
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Committee’s interast to apply to individeals who may have worked for the
congressional office or a relevant business or charitable organization during the
same period of time since 1982, See Caveat, above, to guestion 1 and
footnote, page 3.

[Answer]: Elvira Williams
Janineg Hunt
Tunstall Wilson

0id vour campaign orgamization, as reported, mave into the same buliding
occupied by yvour congressional office in Birmingham in 18867

iAnswerl: Mo, The address for the congressional office in Birmingham was
219 17th Street North., The address for the campaign office was
1614 3rd Avepue Morth. Attached as Exhibit 12 is & map of
downtown Birmingham showing the relative position of tha wo
offices and their totally separate physical ocations.

Has your congressional office In Birmingham ever shared space or pifrer
FESDUTCES WD Your campaign erganizalion or other organizations?

[Answer]: Mo, as to sharing space. With respect 1o resources (by which we
assume the Committee refers to copy machine, fax machine, and
the like), the lease agreement between my conaressional office
and the landlord entitled all occupants o have access o Such
iterns, a matter which was contemplated by, and figured inta,
valuing the lease costs,

Has your congressional office in Monigomery ever shared space or other
resources With your campaign arganization? With any other organization?

[Answer]: Mo. In Montgormery, they are 10 miles apart.

To what extent, if any, bas campaign sctivity been conducted in any of your
congressional officess

rAnswer]: There has always been an explicit policy to avoid pro-active
campaign activity in the congressional offlce such az initiating
fundraising, political campaign calls, or the preparation of campaign
materials.  MWonetheless, and as would reasonably be expectad,
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campalgn-related calls would pecasionally come to the congressional
office {including mail). As a matter of routing, such contacts promptly
woulld be referred to the approptiate campaign office. This policy was
gconsistent with the Committea’s fetter to Mr. Hilliard dated February 7,
12997 (Enclosure 2).

To what exlernt, if any, has business concerning VWIOR or a2ny olfter company
or entity in which you have had g financial interest been conducied in any of
your congressional offices?

[Answer): No business activities were initiated during official busmess
hours or utilizing official resourees. To the extent possible, any such
calls which may have come in would either e referred or deferred until
such time [or location) as would be appropriate.

Does yvour campaign onganizetion in Birrmingham currenily pay rend 1o OCcupy
its location? If ves, to whorn iz that rent paid, and in wihat smounf?

[Answer]: Yes, $300 monthly, Penick Realty.
+ Figage provide & copy of the rental agreament.
[Answer]: A copy of the lease is attached [Exhibit 13].

+ Was there a period during the fast two years when the campaign
prgamization in Birmyingham ofd not pay rem? if so, why?

IAnswer]: The Alabama Insurance Commissloner took control of the
building American Trust Life Insurance company at 1612 - 3rd Avenue,
Marth in June 1898, The Commissioner glected for the [nsurance
Company not to keep the building and the first maortgagee, southTrust
Bank, foraclosed onit. It was & while before the campaign found a new
place. [t was this pencd of timg that the campaign did not pay rent,

Pleaze state whether vour congressional office in Montgomery moved in 1994
fram the focal foderal buifding to a former bank branch building on Norman
Bridge Road. If yes, please specify the dale of the move and explain the reason
for tha move.
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10,

fAnswerl: The Federal Courthouse was getting ready 1o undergo
extensive renovation and added a major addition. Mr. Hilliard elected to
mowve; plus he had free parking at the new location for constituents. The
date of the move was on ar about March 16, 1996,

+ What was fhe montfiy rent at the previous focation in the federal
buifdinegs

[Answer]: The morghly rent at the Federal building was approximately
SR80,

+ Wiat was the monthly reat at the naw fecation on Norman Bridge Aoad?
O what hasis was that rent cafcolated?

[Answearl: The monthly rent on Norman Beidge Road was #1000, The
rent for the building was negotiated.

Flease state whether yvour congressional office in Monigomery moved in 13896
from the location on Norman Bridge Road to a new focation on West Soulh
Street. If 50, please specify the date of the mave and explain the reason for
the move.

[Answer]: Yes, Mr. Hilliard’s Congressional office in Montgomery did
move from the lpcation on Morman Bridge Road to 8 new locatlon on
West South Boulevard. The datg of the move is in the lease attached
hereto and marked s Exhibit 14. The move provided his office with
morg privacy, more visibllity and more free parking.

4 What amount of rent is the distvict office in Montgomery currently
pawings

[Answer]: The amount of rent the district office in Montgomery is
currently is $1000, the same amount as far the prigr location on Norman
Bridge Road.

+ To whom f5 that rent being paid?

FAnswer): The rent is being paid 1o R. 3mith & Associates,
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i1.

12.

13.

4.

Plaase identify any persons wio have been gmployed in your disteict ofiice in
Montgomery since vour efection to the House of Representativas in 1892, and
provige the gates of their employment.

[Answer]: See Exhibit 1% marked as Montgornery Employees. Information is
bazed upon Clerk’s Reports, as currently available.

Flegze identify any persons who fias been emploved iy your district office in
Birmingham since your election to the House of Representatives in 1882, and
provide the dates of their employvenent.

[Answar]: See Exhibit 16 marked as Birmingham Employees. Information is
hased upon Clerk's Reports, as currently available,

What financial interest, if any, do you or any members of vour famify have in
R.5. Associates?

[Answer]: Absolutely Mone.

Hawve you or any members of your farify benafitied financially, either directly
or fndirectly, from any rent paid by vour district congressional office in
Maontgomery to 5.5, Associaiess

[Ansyeer]: Absolutely Not,

Financral Dis men

Flease fdentify aff individuals whao have been involved in the preparation of your
Finaneisl Disclosure Statemenis gince you first becarne 8 candidate for the
Howze of Representafives.

fAnswar); Theta Shipp
Tunstall Wilson
wendell Chambliss
Phyllis Hallmon
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V.

In addition 1o the above, from time to time angd particularly during financial
disclpsure preparation “season”, members of Mr. Hilliard s congressional stafi
contacted Committee staff for advice on disclosure matters.

Have vou held a reportable ownership interest or pasition in American Trust
Advertising Agency since vou originalfy becarme a candidate for election fo the
MHoose of Representatives?

[Answer]: Mot to My, Hilliard s knowledge of understanding of the Ethics
in Government Agt. Specifically, It has been his understanding that
wholly owned subsidiaries (such as the relationship of the American
Advertising Agency to Hilliards and Company} do not need to be
separately reported if the parent entity is disclosed in accordance with
reporting requirements. Simllarly, it is his underastanding that reporting
of "positlons” would alze be governed by whethar a position in one
organization was a subsidiary of another organization in wiuch tha
holding of a position was disclosed. Congressman Hitltard cansistently
informed the Committee of his Board member status in family owned
entities as reflected by Enclosure 3, a Committes letier to Mr. Hilliard
dated December &, 1936, {regarding Hilliards and Compary, American
Trust Communication Corporation, and American Trust Corperation}; and
Ernclosure 4, a Committee letter 1o Representative Hilliard dated Jupe 9,
1943 {regarding Hilliards and Company and American Trust Insurance
Company). At no timg dig the Committee inforrn dMr. Hilliard that
separate reporting as to "Holdings" or "Fositions” regarding subsidiaries
was required even though he had dizclozed his interest in Hilliards and
Company in his very first candidate filing in Way 1292,

¥ £ K
Campai i irg Reports
Ploase identify afl individuals who have been invofvad in the preparation of your

filings with the Federal Efection Comimission since you first became a candfdate
for the House of Representatives.

(Answer]: Elizabeth Redmond Jameg Parker
Elvira Willlams Jewvvet Clark
Bonald Hull Toni Motley

Rita Hall



The Honorable James V. Hansen
The Honorable Howard [ Berman
Page 17

February 25, 1593

ViIl. Fodaral Investigation

1. Piease state whether, to your knowledge, vou oF your campaign orgarization
is currently the targef or subject of an investigation by the Department of
Justice or the Federaf Election Commission and, i so, please describe the
nature and scope of the investigation.

[Answer]: Meither Me. Hilliard nor his campaign arganization have been
infarmed that either is cugrently the target or subjact of an investigation
by the Department of Justice or the Federal Election Commission.

* ¥ ¥

A5 matiers now stand, Congressman Hiliard has heen denied: (1) a meeting
to discues any issues; and {2} any explanation of the basis of Comriitee decisions
which we belisve azre clearly in violation of both rules armd precedents of the
Committee and the House of Representatives. Such unprecedented treatment of a
Member, per se, raises serious questions about fundarmental fairness in the light of
past practice of the Committes 1o afferd all Members such minimal basic courtesies.
Accordingly, the Congressman, once again, ransws his request for a meeting with you
1o discuss existing issues of concern and to obtain ¢larification of the bases and
precadents underlying vour reguests for information.

Supplementing data as well as answers and documentation regarding the
remaining two categories will ha submitted to the Committee as soon as practicable.

alpli L. Lotkin '

Counsel for Representative Eart F. Hilllard

Enclasures and Exhibits



