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Dina Kruger/DC/USEPA/US

0813112007 08:22 AM

To Ben DeAngelo

cc

bcc

Subject Re: Fw: Rescheduled: Brief Bob Myers re GHG waiver (Sep
4 03:15 PM EDT)

Rona and I have a meeting with Joël/Mike at the beginning of this, and then I have ADD issues to discuss,
Are you comfortable handling this yourself? My guess is yes, and we know Margo will be doing much of
the heavy lifting across the board in the meeting of this significance...

Dina Kruger
Director, Climate Change Division
USEPA

Rona fyi... Just learned about this briefing with Bob the day after labor day (41 slides in 45 minutes).
Some of these slides are the same ones that were used to brief Margot while you were out. The
recommendations about granting the waiver are new,

---- Forwarded by Ben DeAngelo/DC/USEPA/US onQBl30l20O7 05:44 PM ---

20ãD(phone)
202I(fax)

Ben DeAngelo/DC/USEPA/US

Éen
DeAngelo/DC/USEPNUS

0813012007 05:50 PM

To @epa.gov

cc epa'gov

Subject Fw: Rescheduled:'Brief Bob Myers re GHG waiver (Sep 4
03:15 PM EDT)

Subiect Brief Bob Myers re GHG waiver

, Date Tuesday 0910412007
when Time 0B:15 pM - 04:00 pM (0 hours 45 minutes)

chqir BLllnrorroc/usEPA/us

lnvltees

Ben
DeAngelo/DC/U SEPA/US@E

: PA, Michael
Requlred (to) Shelby/DC/USEPA/US@EPA,

.William
Charmley/AA/USEPA/US@ EP
A
Dina

.' Kruger/DC/USEPA/US@EPA,

optional ttq, *iïri.un¡¡usEpA/us@EpA,

EPA 3809
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f meant 3:15 PM - not AM
We are bdefing Bob on all 3 waiver criteria and crmments received - including "protectiveness" with Mike weighing
in, compelling and extraordinary conditions with Ben weighing in, and tech feasibility with Billweighing in.

This is an important briefing - please confirm that you can attend - thanks.

Also attaching the draft slidqs. BohMyersBilefSept4V3.ppt
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GHG Waiver Update -
Briefing for OAR Principal Deputy
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September 4,àÐtT
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Comments
Additional

on V/aiver CriterÏa &,

Questions; l.{ext Steps
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Protectiveness

Co,mpelling and Extraordin ary C onditions

Consisteney ï\rith Section 242

o Relevance to EPA's waiver evaluation ofr

global climate change

Massachuse,tts v. EPA decision

EPCA

c Op'tions

Office of Transportation and Air Quality



Protectiveness - CAA langÌIage and Ke,y

Issues
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o Vlhether Califo.rnia's delermination that its "stErdardq will
be, in the aggregate, at least as protective, ofpublic health

andwelfare as applicable federal standards a a e e is arbitraqy

ênd cap¡icious."

Office of Transportation and Air QualiÇ



' 
oC alifunnia' s Determination"

Timing
Can determination be made before federal standards exist?

Should CARB's determination be evaluated from the time of its

rulemaking or based on any new infurmation?

Comments
For Determination is simple since no comparable federal standards (EPA has

previously issued waivers in such circumstanceis and reflects CalÏfornia

as the labäratory, pioneer); evaluation should only be on addition of
GHG since EpA already waived LEV II and ZEY; determination was

reasonable at time of rulemaking and is also reasonable based on review

of new NERA/Sie'rra RePort.

Against Until federal process plays_or¡t impossible for EPA to evaluate how

CA's standards will compare, federal process wìll take into

consideration CAFE/EP CA -

Office of Transportation and Air Quality
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"Standards"

Should CARts's determination be based on GHG only CIr

all standards applicable to vehicle category?

Co,mments

Far CA only required to evaluat" itt regulatiens at issue (GHG only);
Alliance and others never suggested a comp4ehensive reanalysis of
CARB's entire progr¿Im was necessary at time of CARB
rulemaking; nevertheless CARB did examine entire progr¿m

Agaìnst The Alliance did put the üe entire 'þrogram" into question

at time of CARB rulemaking and a comparison is required to give

"in the aggregate" any meaning

Office of Transportation and Air Quality

-zti
Fi
Éz

9l
U,-
-rã;ìF
?âVÁã>
>=c<
''l Fi

ãÒ
Ndt4z
vEc1z1FO<rt
iJ
¡¡ Et

äe
â"
FEI
Ð,2lrvooFZ
eÉ
È=
ø?,
e'Éâv
'uEeFt,IF ¿\¡!d
U) \).t4z

o
F'zô



-z
È
FIá2

eÈU)-
;.: trl
:F

?åãvtr:>>!c<ÈFr
äE
EãNCef -¿
\J tqozz1FO<ã
l-l

sË
âv,
FË'
n7
'l71oouz
eÉ
È-z
ø,7
C'É
äã
EF¡qt{
Eô¡Él

gz
É)
Elzô
,"(,

o

o

Least as Protective"

Numerical vs Lifetime In-use Effects
rl standard
pplicable F . ,
reemed to be at least as

protective of health and welfare as such Federa,l standards
for puqp,oses ofparagraph (1).0'

Comments
For V/ould be first tirne EPA looked at lifetime effects in the context

of a waiver review; EPA already waived LEV II and ZEV so
should only examine GHG incrementally

r 209(bX2) for how to define
uires an analysis of 'inet emissions"
;andards

Offïce of Transportation and Air Quality



"Applicable F ede ra\ Standards' n

For CARB not aware that EPA has e¡rer

çvaÏuated any ofher federal standards than its own,
sinrinar to "dete,r,fiiination - timing" issue in that
EPA has previously issued waivers with no federal

istandard in place

Against The ftderal prograrn will be ptoduct of
'id conflicts with
ce into acaount

considerations that CA has not, federatr program
will effect all 50 states

Office of Transportation and Air Quali(v
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"Arbitrary and Capricious"

Burden of Proof - CA must make initial protectiveness determination and submit to
EPA
Standard of Review - Chatlengers to the waiver must meet the burden ofproof with
clear and convincing evidencell\ßMA I and Legislative history)

Comments
For "The language of the statute and its-statutotl

and Cahfõmiã's determination that they com
Administrator are presumed to satisff the wa
otherwise in on whoever attacks them." (ME

r¡s that the vehicle Program remains more
protective

nd complete comparison ofthe federal and

California programs
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NERA (an and sierra Rqs9,,,,,,,,,,,,,,,,9c!-(a vehicle
technolòry e impacts of cA's GHG standards
for the Alli rcturers

Xpn¡ySierra's assessment concluded the CA GHG tailpipe standards, in
combination with the ZEY Standards, ale not as "protecïie" as Federal
regulations
CARB asserts that appropriate analysis and c_ons€quent determination is based

on ieview of "increråèntäI" differerice from GHG standards to then existing
CA prograrn (which has its own prior protectiveness determination)

This finding \r¿as based on increased criteria air pollution emissions from three

different effects:
Fleet Turnover
Rebound Effect
Upstream Emissions

NIERA/Sierra Research Report 20Û7 - Overview

Offïce of Transportation'and Air Quality
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NERA: Fleet Turnover

NERA argues that California GHG tailpipe standards will aause

delayed fleet furnover and, thus, increase criteri a air pollution

NERA's Logic

Prices of new vehicles inçrease from GHG Rule which c¿tuses

the prices of existing vehicles to increase as well

Decision to scrap an existing vehicle depends upon trade-off
between value of existing vehicle in its working condition
and its scrapþug. value

Rising prices of existing vehicles leads to decisions by some

consumers to delayed scrappage ofvehicles

Older vehicle stock (fewer new vehicles/more existing
vehicles) on the road results in criteria air pollution increase

Delayed fleet furnover single largest factor (accounts"for -314's)
of criteria air pollution increases in NERA/Sierra Research study

Office of.Transportation and Air Quality
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NERA: Fleet Turnover

. NERA/Sierra Research Results

II}AZA, new vehicle sales will be 176,000 lower from

California GH;GIZEV rule

Curnulative number of vehicles in the California fleet with

model years before the regulations take effect (i.e., pre-2009

rnodel year) will be I million greater in 2020 from

Califomia GHG/ZEY Rule

As the rlerage age of the California vehicle fleet increases,

criteria air Pollution increases

Office of Transportation and Air Quality
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CARB Response: Fleet Turnover

CARB: NERAlSierra Research sales/delayed scrappage estimates are
too high
whv?

- NERA/Sierra Research vehicle cost estimates too high
. Siema Research: $3000-S4000 per vehicle (California

GHGIZEV Rule)
. CARB: $1000-$1300 per vehicle (GHG Rule)

NERA doesn't açcurately account for "fuel aconomy benefitso' of
new vehicles
. With GHG Rule, fuel eçonomy improvements are

"synchloniaed" wittr higher priced-nqw car purchases

CARB Conclusion: Combined sale
close to zero since fuel economY in
roughly in line with increase in mo
new vehicles
CARB asserts that EPA inZEY waiver validated the reasonableness

õf tn. CARB íEn õõirprojections (at least through 201L end year of
waiver)

Office of Transportation and Air Quallty
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CARB Response: Fleet Tumover

In addition, CARB used a consumer choice vehicle rnodel for
California, CARBITS, to estirnate CA vehicle sales irnpacts from its
GHG Tailpipe Rule

CARBITS estimates inueases in vehicle sales in CA in the near-term

(result: accelerated fleet turnover) but declines in CA vehicles sales in
long-term (lost vehicle sales of 61,000 in 2A20; vs. 176,000 NERA)

By 2020, CARBITS estimates that lost vehicle sales leads to delayed

fleet turnover

Increase in critcria air pollutants in out years frorn delayed fleet

turnover (i.e., 2020) is 2.5 tons/day; less than full firel life cycle

benefits of the Rule

Oflice of Transportation and Air Quality
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Rebound Effect

Defïnition: The rebourd effect fbr vehiele fuel economy is
defined as the increase in vehicle travel resulting from a
_decrease in the fuel sost per vehicle miles as a consequence of
an increase in fuel economy

ncy lowers the effective cost of
re-lults in an increase in vehicle
constant)

Exampte: If the rebor¡nd ef|egt is, say, 1t0Yo, u 5Y" reduction in
fuel co^sts per mile will result in a 0.5% increase in ttre number
of rniles driven

Office of.Transportation and Air QualiÇ
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Rebound Effect: CARB's Approach

CARB used two types of anaþsis to evaluate the impact of the
proposed regulations on rebound effect

Eçonomic modeling (UC Irvine study)

Travel dernand modeling (Southern California Association of Governor's
(scAG))

Van Dender) is diflerent from
It it allowed the rebound effect to
nd congestion

Changes in incorne important since Small and Vender assumed CA real
incorñe grows at 1.6 pêrcent per year based on historical data

Srnall and Van Dender estimate rebound effect of 3.08% in2Q2Q* -

The final report appears to adjust this number to 4.M%u

The travel demand r,nodeling indicate a similar elasticity of VMT to
fuel cost of about 4Yo in202} :
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NERA: Rebound Effect

NERA developed their own study to calculate a California rebor:nd

effect of 1 TYobased on California vehicle inspection data from 1998 -

2003

NERA re-estimated the CARB-sponsored study on the rebourd effect

by Small & Van Dender; NERA found the long-nm reborurd effect in
California to be L3tÂ

The major difference between the NERA and the Small and Van

Dendeistudy was the way nominal income \Mas converted to real
a'

lncome
. NERA tried to approximate state cost of living adjustments, but had

to modiry metropõlitan cost of living adjustments; Small and Van

Dender used the national consumer price index

Based on the difference in the income calculation, NERA found

that income was no longer statistically sig¡rificant in explaining

changes in the rebound çffect. Therefore, they removed this term

from the model.

Office of Transportation and Air Quality
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. Large differences between ARB and NERA/Sierra

estimates:

ARB: upstream emissions reductions outweigh

emission increase from rebound etc.

NERA: there are small upstream emission

reductions, not large enough to ofßet rebound etc.

. Though NERA cites "significant flaws" in the

ARB estimates, NERA's estimates largely

undocumented

ARB estimates may be conservative

only accounted for reductions in the transportation

and distribution of fuel

GREET national ntmbers more in line with ARB

IJpstream Emissio-ns ImPacts

Office of Transportation and Air Quality
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CARB Estimate of Change in Criteria Air
Pollution with GHG Rule in 2020

'Criteria Pollutant in Tons Per Day

Source: CARB, lnitial Statement of Reason, Table-12.:4-1, p.37
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NERA Estimate of Change in California
Criteria Air Pollution with GHG/ZEV Rule

statewide voc + No* (EiJlFACl
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CalendarYear
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*tlif.ference Ín Ernissions under california Progræn

source: NERA/sierralti¡Study, Effectiveness of the california Light DutyVehicle Regulations

As Compared to Federal Regulations, June 15,2007
le Office of Transportation and Air Quality



Summary Table
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o S3000-$4000 cost

per vehicle
. delayed flect turnover
in near term; large
delayed fleet turnover
in out years (i.e., 2020)

o S1000-$1300 cost

per vehicle
. accelerated fleet
furnover in near-

term; small delayed

fleet furnover in out
years (i.e., 2020)

Fleet
Turnover

àalo (2006)

15Yo (2007
proposed)

ITYv (2003)

t3% QA07)

3o/o in2020Rebound

NHTSA: upstream

emissions ounueigh
downstream
emissions

1.1-1.5 tons/day
reduction in ROGTNOx

6 tonVday reduction
in ROG+NOx

Upstream
Emissions



Compelling and Extraordinary Conditions -

CAA Langua5e and KeY Issues

Section 209(bXlXB) ...whether "such State [California] does nol need

such State siandards [California] to meet compelling and

extaordi{rary conditions. "

Oppanents
. Need : whether CA could benefit from its own $tandards (GHG not

localized pollutant)
. Meet : whether CA's GHG standards will redresslmitigate climate

change effects on compelling conditions

. Exfiaordinary - whether CA's conditions are occurring and are

sufficiently unique from other states

Office of Transportation and Air Quality
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Need

its own emission control progr¿rm, not whether_any given tti it
ls of pollution directþ bút to-the factors/conditions that tend to

Congressional history and EPA practice is to afford CA broad discretion on need

Minimizing ozone problems fills the expanded definition provided by the Alliance

Oppanents
"Need" and "Meet''should be distinguished:

. need = whether CA could benefit (e.g. are necessary) from its own stds

. meet: whether the stds help mitigate the conditions

When CA has an especially severe local air quality program (gzone¡ then l case for t.p"çt. sl9^s can

ËJlrä¿ã, föù*r 
-;ir1;;;;lt 

Strt" standards" io sugg¡'estã stanäard by standard analysis rather than

need for whole emission Program
CA
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Meet - I

By industry arguing the "meet" issue they are conceding that CA "needs" a

progrÍm

Alliance's argument re field preemption in 209(a) fails due_to l. In environmental

_ matter* p.."tãption provisions arc to be narrowly 99n¡trued, and 2. It reads out the

historicãUy recognized role of CA as a pioneer and laboratory'

of a te : "A reduction in
would increases," and the

harm " "'" Mass v' EPA

Ozone and Science ! L

. Dr. Schneider and Dr. Kleeman testified that global warming is projected to

increase the numbQr of days conducive to ozoãe formation in South Coast and

San Joaquin ValleY
. Relatively small reduction in CO2 emissions is scientifically important

because óf tne nonlinear nature ofthe climate system

. The IPCC 2007 4ú Assessment Report, Dr. Schneider, Hansen, and others

state the GHG emissions are on trajectory that wculd Tikely inc'rease

temperatures by at least 2 degrees Celsius

Office of Transportation and Air Quality
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Qppanents
CA has not and can't show that GHG stds will efit to

meet CARbîì¿*"tin"ã downsteam C and E change

overall
Alliance has provided extensivç evidence-that CA does noj$isnrr_t9lthe GHG

standardr uãdpt.¿ .ré" 
"utio"uitv 

oi worldwide would not havè measurable effect

on temPerature
that any action ate change should

dãf..ui.e is m context of
ficä power and may do nothing

rte change

Others
The sole relevant criterion regarding the "effectiveness" ofthe GHG stds is

wherher tn prõirctivenessiräãtiu i"s met. CA need g{rly show a rational

connectiorr-u'etlõä idËãrËi"ry action and the probteir being addressed

EPA is not to micromanage each CA standard and pollutant

Meet - 2

Office of.Transportation and Air Quality
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CARB
o No indication in the language of seetion 2Ag or legislative

hislory that suggests thal CA lem must be
worst in the country (citing tr

o In the alternative, strong evidence of extraordinøry
, twater

and flooding,
relts

o Serious ozone levels will be e-xacerbated, - ozane long
reaogn ized as a C and E condition

Extraordinary Conditions - t 2
Ëãz

eÈ
Itl a
-rtJ'^F
3ËFÁtrtt>te<
'i It'!E-

EåNCEI?
vlq
o1z1FO<zt
-l .t
¡E
o"e
â"FtrI
û,=
nFooFZ
eá
È3
ø,?cÈ
äE
tl¡le Llj
FC)¡! FtoãgY
th F-t

ç)
FIzô

25 Office of Transportation and Air Quality



Extraordinary Conditions - 2

Opponents
¡ "Extraordinary" embodies a concepi of uniqueness

.lnique" effectuates the underlying purpose of the waiverprovision which

rryas to provide CA treeway to address the issue of localized urban air

pollution
. EPA's 1984 waiver re PM even acknowledges 'trnique to CA"

requirement
. CA's "laundry list" of potential impacts is the same as many or most

states

Impacts must be qualitatively or quantitatively extreme

Office ofTransportation and Air Quality
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The Administrator shall ...(grattt the waiver unless he frnds)..."such State standards

;iä-ddtî*tirg enfotcemënt procedures are not consistent with section 202(a) of

Office of Transportation and Air Quality
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Consistençy with 2A2@) - CAA Language and

the MEMA I Test

Section 209(bXlXC) -

(the Act). "

EpA has stated that California's standards and accompanying test procedr-res ffe
inconsistent with section 202 of the Act if:

ad time to permit the development of technology to meet those

rop6ut. õoñsideration to the õost of compliance within that

2) the Federal and California test procedures impose inconsistent certification
certification reqüirãr""ntr rã ãi tõ-rnut t manufËrcilrers unable to meet both sets of
tãiùitã*ä"tr *itrr the same u.tri.t* NorE - This is not an issue in this Waiver)
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How EPA Looks at Technolo,gieal Feasibility

;I EpA, 1¡¡ making consistency determinations under 209(b), is guided byFederal' 
Court decisionJapplying the sec.202(a) lead time requirements for Federal

standards.
. ¡fRD C v. EpA (DC CIR. 1981), Court upheld vehicle PM stds issued in 1980 and

effectìve for 19b5 MY. Court established the test as follows:

EpA will have demonstrated the reasonableness of its basis for
prediction (that stds are technological feasible) if it:
o answers any theoretical objections to the [projected control technologyJ'

. Identifies the major steps necessary in refinement of the [technolog5r], and

o Offers plausible reasons for.believing that each of those steps can be

comPleted in the time available'

Of{ice of Transportation and Air Quality
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How EPA Looks at Cost

From the MElulA.I case:
. EPA must determine that standards are technologically feasible within

"economic parameters" because "Congress wanted to avoid undue

economic disruption in the auto manufacturing industry, ffid also

sought to avoid doubling or tripling the costs of vehicle.s to
purchasers."

. In line with this, EPA waiver review must dçtermine that costs of
compliance must be a very high level, and excessive before EPA
*ouid find CARB standards to be inconsistent with section 2A2@\.

. EPA S/aiver decisions have established the principle that, because

Agency performs only a naffow review of the CARB decision, we

gii. ¿eference to CARts's judgment on the costs vs. the benefits of its

emission control regulations-
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EPA looks at Lead Tirne
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o NRDC makes clear that Congress

of a chosen Prototype-

. Internatìanal Harvester sels requ
necessary teclrnology when lead
near term technolo$ies and has ic

technologiesl :
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CARB Standards as N{PG targets

3l

Cars plus LDTIsModel year

27.6, mpg2009

79.6 rnpg2010

33.5 mpg

38.4 mpg L

39.4 mpg2013

40.3 mpg2014

42.4 mpg2015

43.7 rnpg2016

OffÏce of Transportation and Air Quality



CARB's Technological FeasibilitY

Determination in the VÉaiver Request

. Four Areas of GHG Reduction Technologies

l) Engine, Drivetrain and other vehicle modifications

2) Car Air Conditioning System modifications

3) Alternative Fuel Vehicles

4) Exhaust CatalYst ImProvement 
i
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CARB's New Technological Feasibility Information

'More specific information on the progless_qf quryerous technologies - both as stand-alone
technologies and as combinations -- SINCE the December 2005 request, including:.

-Valve control (variable valve timing & lift) in about 55% ofthe 2006-7 LDV fleet

Cylinder deactivation by 3 Mfgs in the US

Gas Di¡ect þjection - currently in modets by BMW, VW, Audi & Gm, active development by
FMC, Mazda, & Mitsubishi 

i

Turbocharging - several US models, and extensive experience in Europe

CVT - in cunent models by Nissan, Toyota, Ford & Chrysler

6 speed AT - in models of almost all US Mfgs

CVA - Valeo, ipale9 co-mmercialization ofthis technolory by
2010 and is w tb bring it to market

Electrohydraulic and electric power steering - in Honda, Toyota and Mazd¿ models, and in almost

all Mfgs hybrid rnodels
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CARB's New Cost lnformation

Thçre are recent and current examples of technological development
through innovative design which lias reduced both-cost and complexity:

the Nissan continuously variable valve timing and lift system,

the BMW Valvetronic sYstem,

Honda's variable flow turbocharger, and

the 6-speed automatic transmission (LePeltier design) from the NESCAAF study-

Cost estimates are accurate and even conservative; indushry unfairly
ftiÑightr-ttt" Cang ,rnde."rtimation in ZEV regulations (cost of batteries)
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Industry - New Technological FeasibilitSr

Information

Mfgs reasonably believed that the CARB GHG s,tandards

were preempted (by EPCA) and thus reluctant to begin
expeniing resources to comply in Septernber 2:AO4 $ime of
adoptron) when they would need to prepare for first year of
co,mpliance (MY 2009)

Even if EPCA preemption fuils, ffid EPA waiver is
g¡anted, the CARB rulemaking reco.rd assertion of 4 year

iôad time for compliance with the standards is at odds with
CARB statements- in VT case) that some rnanufacturers
could take up to 6 or 7 yeats to comply with the MY ztl\
standards and MY 2012 standards, respeetively

Office of Transportation and Air Quality

-{z
È
tãã2gF

U,-
-rãXF
3EFáFl>
>=c<
'tE

ã5NCItt :z
l, Èqo1z1
<ã
-i -l

¡¡ trt

ätr
á"
æEl
Ð,2arnoovz
eã
È=
ø2
eÈ
ä8,
'cEEF:ãôts-l
gEi
u) >-

(ir
l!j
12(ì
¡(

35



Industry - New Technological Feasibility
Information

The GHG regulations will require different auto powertain designs

with challenfing economics given the lower eeonomies of scale (i.q.,

more frequent rédesigns will be necessary, so Mfþs can't spr,ead out

costs for longer time Periods)

Whole classes of vehicles would be expected to be eliminated or be

severely restricted in availability - some Mfgs pbedicted (in VT case)

the disãppearaRce of some popular models from California sale.

The regulations impose ambitious mandates so technicatrly challenglng

that .oäptiance may result in vehicles with compromised performance

and other attributes.

Office of Transportation and Air Quality
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CARB Rebuttal of Indirstry Q 124107) -

Technological Feasibility Infbrmation

Indusûy offered only minimal discussion refuting CARB evidence

presented on state of technology and technology development-

Near terrtr ComPliance Picture

CARB presented info from Vermont case (company officials' depositions)

showing numerous mfgs admit that their current business plans will result

in compliance in earlY Years:
. Honda - can comply thru MY 2010 and possibly irr 201t w/ uedits

. Nissan - can comply with LDT2A4DV std through 2011 and with PC/LDTI
with model mix sh'ift

. VWoA - can comply for 2009, ffid for 2010 w/ incremental changes

. Toyota - can comPlY through 201 I

. GM - conceded no compliance issues through 2010

. DCC - conceded no compliance issues through 20Ll

Office of.Transportation and Air QualiÇ
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CARB Rebuttal of Industry (7f24fAT -

Technological FeasibilitSz Information - Cont'd

Industry also misrepresented the Lead Time evidence:

S. Albu of CARB noted that most technologies are already developed and

not require 6'7 years of lead time

Because substantial lead time remains to continue refining these

technologies, CARB clearly meets the NRDC lead time test

Office of Transportation and Air Quality
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Alternative " EndangerTneRt" Argument

Indusûy
02(a) - unril EPA makes its own endangerment nngi4gllal 3lrY-substance
finàihat regulation of the substa¡rce is consistent with 202 [AIAM uses

As part of E cy TUsl s-till decide ü"^lpp.op.rqte r,egul?t9ry standards and thus

EpA can,t c until EPA issues own GÉG sfanda¡ds and talies into consideration

technology,
GHG is a new pollutant and is distinguishable from other CA regulations where EPA has at least made an

endangerment iinding on the pollutant (versus OBD)

.Methods of control/prospect for effectiveness in CA could not form basis for federal conûol under 202(a)

California
Consideration offactors other than feasibility and lead time is not perrrissible

That M¿ss v EpAincludes subsequent activity at federal level is irrelevant tg waiver a¡rdpace iq Çn. GHG emissions

ur"-àiiãrfut^t". ntual øp,q-'EpÃ úd pióposea to waìve EPA nor¡road btanda¡ds befõre making finding re those

engines' emissions

EpA has granted waivervauthorizations BEFORE conesponding Federal activrty (hrghway PM standards and nonroad

CI and SI standards)

This is consistent with intent of Congress that Califomia be the pioneer/trailblazer forvehicle/engine emission

standards
EpA would need to find that GHG are NOT an endangerment in orderto find inconsistency with 202(a)

Office of Transportation and Air QualiÇ
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Options Going Forward - page I

. [. Grant - Opponents of waiver have not met their burden; CARB enforces 20Oq and later
model years (MYs)

t ) Partial Grant Options - Delay Model Year Implementation

B. eterminatfo-r¡that gpponents

of ryith 2P2(ù: requires EPA
en able after EPA fural

en 2010 and later MYs

C. CondÍtion lYaiver on CARB provii

.
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Options Going Fo.rward * page 2

D. Partial Grant; EPA determination that opponents of waiver have not met their
burden except EPA's "protectiveness" review of CARB's entire light-duty motor
vehicle program requires re-analysis of ZEV, etc after 2011; CARB enforces 2009-

201f MYs only

E. Abeyance - "Consistency with 202(a)" requires EPA make endalgerment finding
and EPA must issue final GHG rule for point of comparison with CARB rule; EPA

reopens wáiver comment period after final fedcral rule; pARB not enforce presentþ

Office of Transpoitation and Air Quality
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