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Partial G.rant

. Two possible approaches for grant¡ng a wa¡ver only for
later years

. Deny for f¡rst 2-3 years based on leadtime concems ,.,

I

- Mlnusês: 'll Ev¡dênæ in docket ind¡cåtss manufsclurors csn
msst ths stãndards fot firsl2-3 y€aß; 2) EPA'g long t¡me viow is
rha.eadr¡mashourd.",,o.o"T1?,3n",["Jllå,îü1"iåiJå1ïf 

",
nol iustifi€d in thinklng ws would
nal ãnalysis under s€d¡on

California GHG Waiver

Arguments Against Granting

Den¡al Finding: cA Doesn't Need GHG Standards to Meet

Compelling and ExtraordÍnary Condit¡ons (1) ,

. Argument: Climate change is worldwide
condition caused by worldwide pollution. CA
conditions (causes of air pollution such as
emissions/geography; levels of air pollution;
effects of air pollution) are generally not
extraordinary wíth respect to climate. Even with
regard to ozone, change in climate caused by
standards is so miniscule as to not have any
discemibie effect on ozone - thus, CA does not
need these standards to meet any compelling &
extraordinary conditions I

Caveat

. After review ofthei docket and precedent,
we believe the arguments against granting
the waiver have high to very high legal
vulnerability

- All of the arguments diScussed here would
more likely than not lose in court if they are
challenged

. The arguments here are presented in
decreasing order of defensibility

Partial Grant (cont)

. Grant the waiver conditioned on our finding lhat GHGS
endanger public health or welfare
- Plusses: 1) t¡68 d€dslon to a sp€dfic rBqulr€ment ln20z(a\ 2'l

_ 
wåivor will bs automEtio if ws find endang€rmant 

proof _

;i191-
by waivsr

advo€los for essentlally denying CA's €bllity to sct becauss ws
haven't mado aUecision thÊt erguably w6 should hav€ mads
alroady, and lhatws e
framê; 3) goss again
be tra¡lblaz€[ 4) gos
with 202(a) (¡ e tech fsasib¡lity ¡n ths lsadtimê prov¡ded)

CA Doesn't Need GHG Standards to Meet
Compelling and Extraordinary Conditions (2)
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Gonsistency With 202(a\

. Aside from argumentsi above, no
defensible argument for denial.

" . Auto manufacturers did not provide
evidence that standartls were infeasible.

. CA provided substantial evidence that
standards could be met with technology
already in field without reducing vehicle
size.

Protectiveness finding
. Wecan 20s(bX1XA) if

we find in making ¡ts 'in
the agg

. Manufacturers rely on Siena Research study to show
thet CA standardS will lncrease ozon. Oïff"

' I oo" 
'",,"u"r.A'8 

arsumpüons ar€ "".""",J,:ilÏ;:;not arblbary or capfkloue
- EPA will be fElylng on assumPtlono simllÊr to CA's ln lts GHG

rulê ;

. OAR does not belleve that we can f¡nd CA's
protectvenoss f¡ñding to be arbihary and capricious

EPCA Preemption,(
\. DOT has dot€minsd that state GHGrCq2 $andards are pr€emPted

underEPCA I
. Caõo law

critoria ln(Consütut A
challengo

art) by
CAA

Eâ6onod

. Another â9Þroach ls to d€fer dec¡ding the waiv€r pel¡l¡on until the
æurt's hevà dec¡ded the EPCA pmmption ¡8sus.

- fhis sppeâß to conflicl with Adm¡niltrato/s stalem€nl8

- Th¡s muld llksly nol sv€rl sn'unreasonable dolaf law Bu¡l

,t,l..,i
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