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2. NEVADA RAIL CORRIDOR SEIS
COMMENT-RESPONSE DOCUMENT

INTRODUCTION

Background

This part of the Final Supplemental Environmental Impact Statement for a Geologic Repository for the
Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye County,
Nevada -- Nevada Rail Transportation Corridor (DOE/EIS-0250F-S2) (Nevada Rail Corridor SEIS)
consists of responses to comments the U.S. Department of Energy (DOE, or the Department) received on
the Draft Nevada Rail Corridor SEIS. DOE prepared Nevada Rail Corridor SEIS consistent with the
Nuclear Waste Policy Act, as amended (NWPA, 42 U.S.C. 10101 et segq.), the National Environmental
Policy Act (NEPA), the Council on Environmental Quality (CEQ) regulations that implement NEPA (40
CFR Parts 1500 to 1508), and the Department’s procedures for implementation of NEPA (10 CFR Part
1021).

The following paragraphs describe the public comment and related processes.
DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT

DOE issued the Draft Nevada Rail Corridor SEIS in October 2007 for public comment. The Department
announced the availability of the Draft Rail Corridor SEIS for public review and comment in the Federal
Register on October 12, 2007 (72 FR 58071); this announcement began a 90-day comment period, which
ended on January 10, 2008. At the same time, DOE issued the Draft Environmental Impact Statement for
the Construction and Operation of a Railroad in Nevada to a Geologic Repository at Yucca Mountain,
Nye County, Nevada (DOE/EIS-0369D; the Rail Alignment EIS) and the Draft Supplemental
Environmental Statement for a Geologic Repository for the Disposal of Spent Nuclear Fuel and High-
Level Radioactive Waste at Yucca Mountain, Nye County, Nevada (DOE/EIS-0250F-S1D; the Repository
SEIS).

This Rail Corridor SEIS and the Rail Alignment EIS evaluate the potential environmental impacts of
constructing and operating a railroad for shipments of spent nuclear fuel and high-level radioactive waste
from an existing rail line in Nevada to a repository at Yucca Mountain.

The Repository SEIS supplements the Yucca Mountain FEIS by considering the potential preclosure and
postclosure environmental impacts of constructing and operating the repository, and the environmental
impacts of national transportation of spent nuclear fuel and high-level radioactive waste.

This Comment-Response Document addresses comments on the Nevada Rail Corridor SEIS. Each of the
other NEPA analyses has its own Comment-Response Document. As described below, DOE received
some comments that apply to more than one of the three analyses. When this occurred, the Department
addressed the comment in only one of the Comment-Response Documents.

DOE/EIS-0250F-S2 CR2-1
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The October 12, 2007 DOE Notice of Availability (72 FR 58071) invited commenters to submit their
comments by regular mail, facsimile transmission (faxes), electronic mail (e-mail), and at public hearings
at eight locations:

Hawthorne, Nevada — November 13, 2007
Caliente, Nevada — November 15, 2007
Reno/Sparks, Nevada — November 19, 2007
Valley, Nevada — November 26, 2007
Goldfield, Nevada — November 27, 2007
Lone Pine, California — November 29, 2007
Las Vegas, Nevada — December 3, 2007
Washington, D.C. — December 5, 2007

In addition, on November 27, 2007, DOE held a meeting with representatives of American Indian tribes
and organizations to solicit their comments.

DOE received more than 4,000 comments on the NEPA documents from federal agencies; state, local,
and tribal governments; public and private organizations; and individuals. These comments were in
statements transcribed by a court reporter at the American Indian meeting and at the public hearings (the
statement of each speaker is a separate comment document), or in written documents submitted at those
hearings or sent to DOE by regular mail, e-mail, and fax.

Although the closing date of the public comment period was January 10, 2008, DOE was able to process
all comments that it received and prepare responses for inclusion in the three Comment-Response
Documents.

As part of this Final Nevada Rail Corridor SEIS, DOE has included compact disks that contain electronic
images of the certified transcripts of the American Indian meeting and all public hearings held during the
public comment period on the Draft SEIS. These compact disks also contain electronic images of all
comment documents (including transcripts for each commenter at the public hearings) that DOE received
on the Draft Nevada Rail Corridor SEIS; these images include brackets that identify the comments to
which DOE has responded in this Comment-Response Document. In addition, DOE has placed this
material on the Internet site for the proposed Yucca Mountain Repository (www.ymp.gov). Tables CR-1
and CR-2 (at the end of this volume) provide pointers to all comments DOE received from organizations
and individuals, respectively. These tables point to the locations in this Comment-Response Document
where the reader can find particular comments and the DOE responses. On several occasions, speakers at
public hearings represented other individuals. In such cases, the tables list the person for whom the
representative spoke. Table CR-3 is a cross-reference from the comments and responses back to the
commenter(s); it identifies who made each comment and, for summary comments, the group of
commenters.

HOW DOE CONSIDERED PUBLIC COMMENTS

DOE assessed and considered public comments on the Draft Nevada Rail Corridor SEIS, both
individually and collectively. Some comments led to SEIS modifications; others resulted in a response to
explain DOE policy, to refer readers to information in the SEIS (or to the Repository SEIS or Rail
Alignment EIS), to answer technical questions, to explain technical issues, to correct reader
misinterpretations, or to provide clarification.

DOE/EIS-0250F-S2 CR2-2



Nevada Rail Corridor SEIS Comment-Response Document

A number of comments provided valuable suggestions on improving the Nevada Rail Corridor SEIS. As
applicable, the responses in this volume identify changes DOE made to the SEIS as a result of comments.

Methodology

Because of the large number of submittals (letters, e-mails, faxes, comment forms, public hearing
transcripts) that DOE received during the public comment period on the Draft Nevada Rail Corridor
SEIS, the Department elected to extract and categorize comments and, as appropriate, group the same or
similar comments for response. This approach enabled the Department to consider, individually and
collectively, all comments it received on the Draft SEIS in an efficient manner, and to respond to those
comments.

The following list highlights key aspects of the DOE approach to capturing, tracking, and responding to
public comments on the Draft Nevada Rail Corridor SEIS:

¢ DOE read all comment documents and their attachments to identify and extract comments. As a part
of this process, DOE reviewed technical attachments (for example, reports) for potential applicability
to the SEIS. After comment identification, DOE grouped individual comments by categories and
assigned each comment to an expert in the appropriate discipline to prepare a response. Senior-level
experts reviewed each response to ensure technical and scientific accuracy, clarity, and consistency,
and to ensure that the response addressed the comment.

e Frequently, more than one commenter submitted identical or similar comments. In such cases, DOE
grouped the comments and prepared a single summary response for each group. Summarizing
comments was appropriate because of the large number of similar comments received.

e To the extent practicable, DOE presented the comments in this document by topic. Each comment-
response pair, individual or summary, consists of three parts: (1) information on the source of the
comment, including the number of the submitted comment document and the comment number, or for
summary comments, the number of comments summarized, (2) the individual or summary comment,
and (3) the response.

e To the extent practicable, this Comment-Response Document presents the comments extracted from
comment documents as stated by the commenters (see next bullet). In some cases, however, DOE
paraphrased individual comments to capture their meaning if they were general in nature (for
example, for or against an activity or action), if they indicated something was incomplete or
insufficient but did not provide specific examples (for example, “cumulative impacts are
inadequate”), or if they indicated something was not safe (for example, transportation of spent nuclear
fuel) but provided no specific information. Comments grouped and summarized for response are, of
necessity, paraphrased, but DOE made every effort to capture the essence of every comment included
in a comment summary.

¢ DOE did not modify certified transcripts of public hearings. However, some transcripts (and letters,
e-mails, and faxes) contained obvious errors (for example, misspelled names or words). For this
Comment-Response Document, DOE corrected such errors in the extracted comments. Similarly,
DOE deleted extraneous material (such as repeated words) from extracted comments whenever such a
deletion would not alter the meaning of the comment. The compact disk included with this Final EIS
contains an image of the text of each hearing transcript as certified by the court reporter.

DOE/EIS-0250F-S2 CR2-3
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e If the meaning of a comment was not clear, DOE made a reasonable attempt to interpret the comment
and respond based on that interpretation.

e Some commenters incorporated comments by reference to other documents. DOE handled such
comments in one of three ways: (1) For a comment submitted under a separate process that was
complete, which includes scoping for the three NEPA documents under consideration, DOE did not
provide a response because it had already considered the matter. (2) For a comment submitted under
a separate process that was not complete (for example, an environmental assessment on repository
infrastructure), DOE considered changed circumstances and responded by discussing in general what
it had done. (3) For comments submitted previously and submitted again under the current process
with additional information, DOE responded to the current comment and reevaluated the earlier
submittal.

e DOE determined that some comments it received for one of the EISs were more suited for response in
another document (for example, some comments on the Nevada Rail Corridor SEIS or Rail
Alignment EIS fit better in the Repository SEIS responses); in these cases, the Department provided
its response in the appropriate Comment-Response Document.

Key Issues Raised in Comments

The purpose of this Nevada Rail Corridor SEIS is to analyze the potential environmental impacts of the
Proposed Action to construct and operate a railroad to connect the Yucca Mountain Site to an existing rail
line near Wabuska, Nevada, in the Mina Corridor, thereby providing the necessary background, data, and
analyses to help decisionmakers and the public understand the potential impacts.

This section provides short summaries of a variety of key issues raised by commenters (presented in
italics) during the public comment process for the Draft Nevada Rail Corridor SEIS. It also provides
DOE responses to those key issues. DOE identified the issues as “key” based on the following factors:

e The extent to which an issue concerned fundamental aspects of the Proposed Action
e The nature of the comments as characterized by the commenters
e The extent to which DOE changed the SEIS in response to the issue

The main body of this Comment-Response Document contains all the comments DOE received on the
Draft Nevada Rail Corridor SEIS, and the DOE responses to those comments. DOE encourages readers
to review the specific comments and DOE responses for particular areas of interest.

L MINA RAIL CORRIDOR

Study of the Mina rail corridor is unwarranted.

In the Yucca Mountain FEIS, DOE evaluated in detail five potential rail corridors in the State of
Nevada in which DOE could construct a rail line to link an existing rail line to Yucca Mountain.
In the Yucca Mountain FEIS, DOE considered, but eliminated from further study, several other
potential rail corridors. The Department eliminated one of those, the Mina rail corridor, because
it crosses the Walker River Paiute Reservation and the Tribe had previously stated that it would
not allow DOE to transport nuclear waste across the Reservation.

DOE/EIS-0250F-S2 CR2-4
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During initial scoping for the Rail Alignment EIS in 2004, DOE received comments that
identified the Mina rail corridor for consideration as an alternative to the Caliente rail corridor.
DOE subsequently held discussions with the Tribe on the availability of the Mina rail corridor,
and in May 2006 the Tribe informed DOE that it would not object to the Department studying the
potential impacts of constructing and operating a railroad across its Reservation. In response,
DOE prepared a preliminary feasibility study of the Mina rail corridor. On October 13, 2006,
based on the results of the study, DOE issued an Amended Notice of Intent to expand the scope
of the Rail Alignment EIS to include the Mina rail corridor (71 FR 60484).

In April 2007, the Walker River Paiute Tribal Council passed a resolution and announced that it
was withdrawing from participation in the EIS process. The Tribe renewed its prior objection to
the transportation of nuclear waste across the Reservation. At the time the Tribe announced its
withdrawal from the EIS process, DOE had completed the fieldwork and engineering studies
necessary to conclude that it should include the Mina rail corridor in both the Nevada Rail
Corridor SEIS and the Rail Alignment EIS. The studies indicated that construction and operation
of a railroad along the Caliente or Mina rail alignment would have similar but generally small
environmental impacts. On balance, however, the Mina rail corridor would be environmentally
preferable because, in general, it would present fewer private-land conflicts, less surface
disturbance, and smaller impacts to wetlands and air quality than the Caliente rail corridor would.
In addition, based on preliminary estimates, the total cost to construct the railroad along the Mina
rail corridor would be approximately 20 percent less than to construct along the Caliente rail
corridor.

For the reasons stated above, DOE has included the Mina rail corridor in the Nevada Rail
Corridor SEIS and Rail Alignment EIS but, in light of the Walker River Paiute Tribe’s current
position on the shipment of nuclear waste across its Reservation, DOE has identified the Mina rail
corridor as a nonpreferred alternative.

LEAD AGENCY

The Surface Transportation Board should be the lead agency for the Rail Alignment EIS not
DOE.

CEQ regulations (40 CFR 1501.5, 1501.6) address the issue of lead and cooperating agencies.
DOE has adopted the CEQ NEPA regulations and implemented its own regulation on interagency
cooperation (10 CFR 1021.342). The role of a federal agency in the NEPA process is a function
of the agency’s expertise and relationship to the proposed action. If more than one federal agency
is involved in an undertaking that requires an EIS, CEQ regulations provide for the designation of
a lead agency to supervise preparation of the environmental analysis (40 CFR 1501.5). The lead
agency, which is generally the agency with major responsibility for the proposed action [40 CFR
1501.5(c)], is responsible for the preparation of the EIS and for compliance with other NEPA
procedural requirements (40 CFR 1508.16).

A federal, state, tribal, or local agency with special expertise on an environmental issue or
jurisdiction by law can be a cooperating agency in the NEPA process. A cooperating agency has
the responsibility to assist the lead agency by participating in the NEPA process at the earliest
possible time; by participating in the scoping process; in developing information and preparing
environmental analyses including portions of the environmental impact statement for which the
cooperating agency has special expertise; and in making available staff support at the lead
agency’s request to enhance the lead agency’s interdisciplinary capabilities (40 CFR 1501.6). A
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cooperating agency can adopt the EIS prepared by the lead agency and use it in its own
decisionmaking (40 CFR 1506.3).

DOE is the lead agency for this Rail Alignment EIS. Under the Nuclear Waste Policy Act, the
Department is responsible for the disposal of spent nuclear fuel and high-level radioactive waste
to protect public health, safety, and the environment, and for the development and
implementation of a plan to transport spent nuclear fuel and high-level radioactive waste to a
repository at Yucca Mountain. The Rail Alignment EIS appropriately tiers from the broader
corridor analysis in the Yucca Mountain FEIS, consistent with CEQ regulations (40 CFR
1508.28) and the court’s decision in State of Nevada v. DOE, 457 F.3d 78 (D.C. Cir. 2006).

Consistent with CEQ and DOE regulations, DOE has requested the assistance of other agencies
that have management or regulatory authority over lands and resources that the proposed railroad
could affect or that have special expertise related to the proposed action in the Rail Alignment
EIS. One of those agencies is the Surface Transportation Board (STB), which has exclusive
jurisdiction over common-carrier rail lines that are part of the interstate rail network. The STB
accepted cooperating agency status in the preparation of the Rail Alignment EIS. During the
preparation of the NEPA analyses, DOE met with the STB to discuss project direction and
coordination, as Appendix B, Section B.1 of the EIS describes.

If the proposed railroad were to be operated as a common-carrier railroad (referred to as shared
use in this Rail Alignment EIS), the Department would have to obtain a certificate of public
convenience and necessity to construct and operate the railroad from the STB. As part of its
review process, the STB would need to consider the environmental effects of railroad
construction and operation. Although DOE has not made a decision whether to construct and
operate a railroad, DOE filed an application for a certificate of public convenience and necessity
with the STB on March 17, 2008 (DIRS 185339-Vandeberg 2008, all). As part of the
consideration of that application, the STB Section of Environmental Analysis is responsible for
preparing the appropriate NEPA documentation for railroad construction and operation cases
under the jurisdiction of the STB. Consistent with CEQ regulations, the STB could adopt the
Rail Alignment EIS in whole or in part and use it as a basis for its decision. If the STB
determined that it needed NEPA documentation in addition to the Rail Alignment EIS to support
its decision whether to issue a certificate of public convenience and necessity, that additional
NEPA documentation will be prepared by the STB.

The STB has not requested lead agency status, nor has it expressed any disagreement with DOE’s
status as lead agency. Under these circumstances, where no federal agency has expressed
disagreement with the decision on lead agency status, as CEQ concluded in a letter dated
February 8, 2005 (DIRS 185485-Connaughton 2005, all), the process outlined in its regulations
(40 CFR 1501.5(c) for resolution of disagreements among agencies regarding lead agency status
has not been triggered.

For these reasons, DOE is the appropriate lead agency for the Rail Alignment EIS and the Nevada
Rail Corridor SEIS.

In addition to the above, DOE received comments on a number of other key issues — Environmental
Justice, Mitigation Measures and Compensation, No-Action Alternative, and others — that apply to the
Repository SEIS or the Rail Alignment EIS. The Comment-Response Documents for those NEPA
documents discuss these issues and include the DOE responses.
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Organization of the Comment-Response Document

Because DOE issued the Repository SEIS, the Nevada Rail Corridor SEIS, and the Rail Alignment EIS
simultaneously for public comment and the documents shared the same comment period and public
hearings, most commenters provided their comments on the proposed repository and railroad projects and
all three NEPA documents in a single comment document. Very often, particularly in relation to the
Nevada Rail Corridor SEIS and the Rail Alignment EIS, commenters did not distinguish which NEPA
analysis their comments concerned, or provided comments in a way that could make them applicable to
more than one of the analyses.

In preparation for receipt and processing of public comments, DOE developed three parallel topical
outlines (one for each of the NEPA analyses) for use in categorizing comments for response. In general,
DOE based the topical outlines on the structure and contents of the NEPA analyses. Further, DOE used a
database to capture and track comments according to the topical outlines, and ultimately to produce the
Comment-Response Documents. Based on specifics provided by commenters or on an interpretation of
the intent of the comment, the Department assigned each comment to the most appropriate topic in only
one topical outline. The topical outline for the Repository SEIS Comment-Response Document begins
with 1; the topical outline for the Nevada Rail Corridor SEIS Comment-Response Document begins with
2; and the topical outline for the Rail Alignment EIS Comment-Response Document begins with 3. Thus,
in this Rail Alignment EIS Comment-Response Document, all sections begin with 3.

After the Department received and processed all the comment documents, the topical outline (and
therefore, the database) had topics for which DOE did not receive any comments; there also were
numbered placeholders the Department did not use. This Comment-Response Document identifies topics
for which the Department did not receive comments and numbered sections not used. This approach
maintains the parallel structures of the three comment-response documents.

Because a number of comments were similar, the Department has combined and summarized them.

The compact disks that are part of this Final EIS contain electronically scanned images of the transcripts
of all the public hearings along with scanned images of all letters, e-mail, faxes, etc., for the Draft Rail
Alignment EIS.

How to Use this Comment-Response Document

Tables CR-1 and CR-2 provide alphabetical guides to the location of comments by organizations and
individuals, respectively. Table CR-2 lists anonymous submittals as “Anonymous”; lists as “Illegible”
submittals for which DOE could not read the signature; and lists as “No last name given” submittals from
those who provided only a first name. To find a comment and the DOE response, locate the commenter’s
name (by individual or organization) in the appropriate table and turn to the index location listed. The
identification number in parentheses after the index location identifies the comment-response pair.

As an actual example, Alice Bartholomew submitted a letter (comment document RRR000529) that
contains 14 identified comments. To read the DOE responses to Ms. Bartholomew’s comments, first find
her name in Table CR-2. In addition to her name, the table includes the locations of her 14 comments and
the DOE responses to those comments.

Note that Ms. Bartholomew submitted comments on (or DOE interpreted her comments to apply to) all
three of the NEPA analyses. The Repository SEIS Comment-Response Document responds to comments
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beginning with 1; the Nevada Rail Corridor SEIS Comment-Response Document responds to comments
beginning with 2; and the Rail Alignment EIS Comment-Response Document responds to comments
beginning with 3.

To read the response to Ms. Bartholomew’s first comment, turn to Section 1.1.3 of the Repository SEIS
Comment-Response Document, response number (15); to read the response to her twelfth comment, turn
to Section 2.1.2 of the Nevada Rail Corridor SEIS Comment-Response Document, response number
(1418); and to read the response to her thirteenth comment, turn to section 3.2.4.2 of the Rail Alignment
EIS, response number (7).

To read Ms. Bartholomew’s comments in the context of her original letter, find comment document
RRR000529 on the compact disk included with this Comment-Response Document, on the Yucca
Mountain Project’s Internet web site (http:/www.ymp.gov), or in the copy at the nearest DOE Reading
Room. Comment document RRR000529 is a scanned image of Ms. Bartholomew’s letter with brackets
around each identified comment.

Table CR-3 is a cross-reference from the comments and responses back to the commenter(s). This table
identifies who made each comment and, for summary comments, the group of commenters.

COMMENTS AND RESPONSES

2.1 Proposed Action

2.1 (1033)

Comment - RRR000617 / 0034

Page 2-10, Section 2.2.5.1: The text here indicates that Union Pacific Railroad trains would utilize
existing mainline routes to arrive in Nevada to access either the Caliente or Mina route. The Nevada Rail
Corridor SEIS is silent on the issue of whether any improvements to the existing Union Pacific Railroad
mainline system would be required to accommodate shipments of spent nuclear fuel and high-level
radioactive waste, which may be significantly heavier than most common freight currently shipped along
the Union Pacific Railroad mainline.

The SEIS must identify utilization and any required upgrades of the existing Union Pacific Railroad
mainline routes as a connected action. The SEIS must disclose the impacts of said connected action.

Response
DOE has not identified any circumstances in which the existing Union Pacific Railroad mainline system

would require upgrades to accommodate shipments of spent nuclear fuel and high-level radioactive waste.
Moreover, even if the Union Pacific undertook such upgrades or modifications, DOE does not consider
such upgrades to be a connected action. CEQ regulations (40 CFR 1508.25(1)) define a connected action
as an action that is automatically triggered by another action; that cannot proceed unless other actions are
taken previously or simultaneously; or, where the actions are interdependent parts of a larger action and
depend on the larger action for their justification. In this case, DOE believes options to track upgrades
would be available. For example, rather than rebuild a railroad bridge to accommodate the weight of cask
cars in a train consist, the operator could modify the train consist by adding buffer cars between cask cars.
As another example, rather than the railroad upgrading existing track, trains could operate at lower
speeds. For these reasons, the analyses suggested by the commenter are unnecessary.
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2.1 (1132)

Comment - RRR000663 / 0036

The Draft Rail Corridor SEIS does not identify the array of new facilities that would need to be
constructed along the rail line, nor does it evaluate their environmental impacts. As demonstrated in the
Rail Alignment Draft EIS, construction of a rail line would require the addition of numerous facilities
such as an interchange yard, staging yard, maintenance of way facilities, rail equipment and cask
maintenance facilities, and a Nevada railroad control center (Rail Alignment Draft EIS, p. 2-5). None of
these facilities were described in the 2002 [Yucca Mountain] FEIS. The facilities would increase many of
the impacts previously examined, including socioeconomic impacts and land use impacts.

Response
The Rail Alignment EIS analyzes construction of a rail line at the alignment level and analyzes the

impacts of constructing the facilities necessary to operate a railroad.
2.1.1 Purpose and Need for Agency Action

2.1.1 (977)

Comment - RRR000617 / 0031

Page 1-1, Section 1.1: The following sentence, found in the Repository SEIS, must also be included in
the Rail Corridor SEIS: “DOE has prepared this Draft Supplemental Environmental Impact Statement for
a Geologic Repository for the Disposal of Spent Nuclear Fuel and High Level Nuclear Waste at Yucca
Mountain, Nye County, Nevada -- Nevada Rail Transportation Corridor (DOE/EIS-0250F-S2D) (Rail
Corridor DSEIS) to assist the U.S. Nuclear Regulatory Commission (NRC) in adopting, to the maximum
extent practicable, any environmental impact statement (EIS) prepared pursuant to Section 114(f) of the
Nuclear Waste Policy Act, as amended. (NWPA, 42 U.S.C. 10101 et seq.)”

Response
DOE plans to submit the Repository SEIS to the NRC pursuant to Section 114(f) of the Nuclear Waste

Policy Act, as amended. Because the Repository SEIS incorporates by reference portions of the Nevada
Rail Corridor SEIS and the Rail Alignment EIS, DOE will also provide copies of those documents to the
NRC. The NRC will make a determination as to which of these documents (or portions thereof) it will
consider for adoption pursuant to Section 114(f).

2.1.1 (1406)

Comment - RRR000656 / 0020

Section 1.11, page 1- 6: This section has a great deal of information about the process to consider and
select potential rail corridors, but does not have a comprehensive statement of Need. The Need for the
project is not only the permanent repository for spent fuel, but also contributing to the betterment of the
local communities affected by the DOE action. Need is addressed in the SEIS by studying shared use of
the rail corridor by local shippers.

Prior to defining this option, the SEIS should more broadly define and explicitly state the need to include
the economic deficiencies in the local communities that the project can help overcome, such as:

e Limited transportation infrastructure for local businesses to be competitive with and access national
and international markets

e Limited opportunity for local businesses to participate in the construction and operation of DOE
facilities
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e Lack of local job opportunities in the study area and the economic benefits derived from increased
employment

e Limited tax base underscored by the undiversified economies of the counties in the study area

e Availability of land without the infrastructure to fully utilize the land for the benefit of the local
communities

Response
Section 1.1 of the Nevada Rail Corridor SEIS explains the purpose and need for agency action. In short,

DOE needs to ship spent nuclear fuel and high-level radioactive waste to a repository at Yucca Mountain
by rail. To accomplish this, the Department needs to build a rail line to connect the repository to an
existing rail line in Nevada. The purpose and need for the project does not include economic
development in communities along the proposed railroad, although the project could beneficially affect
economic development in those communities.

2.1.2 Decision on Proposed Action

2.1.2 (1405)

Comment - RRR000656 /0019

Section S.2.9, page S-30: There is no information relevant to environmental concerns that would warrant
further consideration of the Carlin, Jean, or Valley Modified rail corridors.

DOE should acknowledge and take care not to imply that the Carlin, Jean, or Valley Modified have ever
been determined to be environmentally unacceptable. If for some reason both the Mina and Caliente
corridors prove infeasible for a branch rail line, rail transportation is still preferable to other modes and
reconsideration of the alternative corridors should take place. This comment also applies to similar text
on page FW-3; Section 1.3, page 1-6; Section 1.3.3, page 1-9; Table 1-1, page 1-17.

Response
As DOE states in Chapter 6 of the Nevada Rail Corridor SEIS, the Department concludes there are no

significant new circumstances or information bearing on environmental concerns that would warrant
further consideration of the Carlin, Jean, or Valley Modified rail corridors at the alignment level. DOE
did not find these corridors to be environmentally unacceptable, but rather concluded in the April 8, 2004,
Record of Decision (69 FR 18557) that the Caliente rail corridor was preferable. In the event that DOE
were to not select a rail alignment in the Caliente or Mina rail corridor, the future course that it would
pursue to meet its obligations under the NWPA is highly uncertain. DOE recognizes that other
possibilities could be pursued, including evaluating the Carlin, Jean, or Valley Modified rail corridors to
determine an alignment for the construction and operation of a railroad to transport spent nuclear fuel and
high-level radioactive waste to the repository at Yucca Mountain. DOE analyzed these possibilities in the
Yucca Mountain FEIS and in the Nevada Rail Corridor SEIS. Further consideration of these possibilities
could require additional NEPA reviews, as appropriate.

2.1.2 (1418)

Comment - RRR000404 / 0012

The commenter states that DOE’s selection of the Caliente rail corridor is not supported by the
information in the Draft SEIS. The information in the Draft SEIS does not adequately compare Caliente
with the other viable rail corridors.
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Response
In its April 8, 2004, Record of Decision on Mode of Transportation and Nevada Rail Corridor for the

Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye County, NV
(69 FR 18557), DOE selected the Caliente rail corridor for the study of possible alignments for a rail line.
The Department based that selection on the analysis of five rail corridors in the Yucca Mountain FEIS.
The purpose of the Nevada Rail Corridor SEIS is to analyze the Mina rail corridor at a level of detail
commensurate with the rail corridor analysis in the Yucca Mountain FEIS and to update information on
the Carlin, Jean, and Valley Modified rail corridors.

2.1.3 General Opposition to the Proposed Action
See the Rail Alignment EIS Comment-Response Document, Section 3.1.3.
2.1.4 General Support for the Proposed Action

2.1.4 (71)

Comment — 7 comments summarized

Commenters expressed broad support for rail transportation of spent nuclear fuel and high-level
radioactive waste and for the construction and operation of a rail line to Yucca Mountain. Commenters
suggested that the Mina Corridor is feasible for the transportation of casks to Yucca Mountain. A
commenter also suggested that the Walker River Paiute Tribe would support the project once they
understood the economic benefits.

Commenters expressed the opinion that the public could have full confidence that DOE could transport
nuclear materials safely and securely to Yucca Mountain. Commenters noted that the National Academy
of Sciences completed a nearly 3-year study of the viability of the national transportation campaign to
Yucca Mountain that concluded there are no fundamental barriers to the safe transport of spent nuclear
fuel and high-level radioactive waste. The reasons for this conclusion include the tested experience of the
transportation industry, the robustness of the transport packages, and a proven record of accomplishment
by the regulatory oversight bodies. Commenters supported the use of dedicated trains with escort guards.

Response
DOE acknowledges the support for the proposed railroad.

2.2 NEPA Process

2.2 (32)

Comment — 2 comments summarized

Commenters asserted that publication of the Nevada Rail Corridor SEIS and the Rail Alignment EIS is
premature in the absence of a National Transportation Plan. A commenter said that DOE should have
undertaken a national routing analysis to look at different impacts of various route alternatives, and that
only after the completion of such a national transportation analysis can DOE assess the preferred rail
route (if any) in Nevada. The commenter asserted that to do otherwise is a violation of NEPA. Other
commenters stated that the Nevada Rail Corridor SEIS and the Rail Alignment EIS are premature because
DOE has not completed the work necessary to prepare and publish a draft EIS for the proposed railroad,
consistent with the requirements of NEPA.
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Response
The Nevada Rail Corridor SEIS and the Rail Alignment EIS are not premature. A final National

Transportation Plan is not a prerequisite for initiation of the NEPA analysis for construction and operation
of a railroad in Nevada. The Repository SEIS includes analyses of representative national rail routes,
based on selection of either the Caliente or Mina rail corridor. That national transportation analysis is
available to DOE to inform its decision on selection of a preferred rail alignment in Nevada.

The suggestion that DOE must await the availability of additional, more detailed, design and operations
details is counter to the requirements of NEPA and CEQ regulations. DOE has used the best available
information in the Nevada Rail Corridor SEIS and the Rail Alignment EIS to provide a reasonable
thorough discussion of the probable environmental consequences of the Proposed Action. DOE and CEQ
policies and procedures that implement the requirements of NEPA call for the environmental impact
analyses early in the process of development of a proposed federal project. In particular, the need to
prepare an EIS early in the process is stressed throughout the CEQ regulations (40 CFR 1500.5, 1501.2,
1502.5, and 1508.23). In addition, there are processes for determining if there is a need for additional
NEPA analyses if an agency proposes substantial changes to a proposed action, or there are significant
new circumstances or information relevant to environmental concerns and bearing on the Proposed
Action or its impacts.

2.2 (825)

Comment - RRR000668 / 0003

The EPA supports the conclusion of the Nevada Rail Corridor draft SEIS. Therefore, in accordance with
our policies and procedures for the review of EISs pursuant to section 309 of the CAA [Clean Air Act],
we have rated this document as Lack of Objections (LO).

Response
Thank you for your comment.

2.2 (1350)

Comment - RRR000656 / 0018

Section S.2.6 (pages S-19 to S-29) discusses new environmental information regarding the Carlin, Jean,
and Valley-Modified rail corridors.

The comparison to the Yucca Mountain FEIS information is difficult to understand and meaningless.
DOE should provide a side-by-side comparison of these three corridors to the Mina and Caliente
corridors. In addition, other information that is relevant to rail corridor selection, such as cost, should be
included as was done in the Yucca Mountain FEIS. Such a comparison would likely show that the
declaration of Mina or Caliente as the environmentally preferable rail corridor is not so clear cut. It could
easily be argued that the shorter routes through less rugged terrain that disturbed far less land would be
environmentally preferable. This comment also applies to Section 1.5.2, page 1-15, Table 1-1, third item,
dealing with scope of the Rail Corridor SEIS, and Chapter 5 in its entirety.

Response
The Nevada Rail Corridor SEIS analyzes the Mina rail corridor at a level of detail commensurate with the

rail corridor analysis in the Yucca Mountain FEIS. In addition, the SEIS updates information on the
Carlin, Jean, and Valley Modified rail corridors to determine if any of them warrant further consideration
in the Rail Alignment EIS, and concludes that they do not. The purpose of the Nevada Rail Corridor
SEIS is not to provide a direct comparison between the Carlin, Jean, and Valley Modified rail corridors
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and the Caliente and Mina rail corridors, although such a comparison is possible using Tables S-1, S-2,
S-3, and S-4 in the SEIS and Table 6-16 in the FEIS.

2.2 (1368)

Comment - RRR000617 / 0251

The EIS must discuss the reasons why any previously identified alternative routes for developing rail
access across Nevada have been eliminated from detailed study. 40 C.F.R. Section 1502.14(a). In its
Record of Decision on Mode of Transportation and Nevada Rail Corridor for the Disposal of Spent
Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye County, NV dated April 8,
2004 (69 Fed. Reg. 18,557), the DOE stated that it “does not consider the differences among the corridor
alternatives to be sufficient to make any of them clearly environmentally preferable.” [Lincoln] County
encourages DOE to update (utilizing current environmental, land use and socioeconomic data) and
distribute in draft form its comparative analysis of all previously considered rail routes through Nevada to
Yucca Mountain. This reevaluation should serve as the basis upon which DOE moves forward with
detailed NEPA analysis of the Mina and/or Caliente routes and/or justifies the elimination from detailed
analysis in the EIS the Mina, Caliente or any other route previously considered by DOE.

The Rail Corridor SDEIS includes updated information regarding the Jean, Carlin, and Valley Modified
corridors. DOE/EIS-0250F-S2D, Volume I, 5-1. This information is intended to update previous
analysis of the affected environment of construction and operation of a rail line. However, this update
does not provide explanation as to why these previously identified alternatives have been eliminated from
detailed study.

Response
DOE identified its preference for the Caliente rail corridor in a Federal Register notice on December 29,

2003 (68 FR 74951), and further explained the reasons for this preference in the April 8, 2004, Record of
Decision. The Nevada Rail Corridor SEIS updates relevant information on the Carlin, Jean, and Valley
Modified rail corridors. In addition, it restates why DOE dismissed the Caliente-Chalk Mountain rail
corridor from further consideration. This update, along with the Nevada Rail Corridor SEIS analysis and
conclusion that the Mina rail corridor warrants further study in the Rail Alignment EIS meets the intent of
the comment. The Nevada Rail Corridor SEIS does not identify any reason to change the DOE decision
not to develop and study rail alignments in the Carlin, Jean, or Valley Modified rail corridors.

DOE does not need to update information on additional rail routes identified prior to preparation of the
Yucca Mountain FEIS and dismissed in that document as infeasible. DOE originally identified the Mina
rail corridor along with other potential rail routes in a series of three transportation studies prior to the
preparation of the FEIS - Preliminary Rail Access Study (DIRS 104792-YMP 1990, all); Nevada
Potential Repository Preliminary Transportation Strategy Study 1 (DIRS 104795-CRWMS M&O 1995,
all); and Nevada Potential Repository Preliminary Transportation Strategy Study 2 (DIRS 101214-
CRWMS M&O 1996, all). These studies and Section 2.3.3.1 of the FEIS provide the rationale for
eliminating other routes from detailed study.

2.2 (1475)

Comment - RRR000737 / 0005

The commenter does not agree that the Mina alignment is viable. The commenter states that if DOE can
legally prove that this alignment is viable, it should conduct a proper NEPA process across the country to
inform and solicit comments on the potential for significant rerouting of waste through northern Nevada.
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Response
The Nevada Rail Corridor SEIS concludes that the Mina rail corridor warrants further study at the

alignment level. DOE attempts to hold public meetings at locations and times that are most convenient
for the general public. In this case, DOE held public meetings in Nevada (Hawthorne, Caliente,
Reno/Sparks, Amargosa Valley, Goldfield, and Las Vegas), in Lone Pine, California -- locations with the
largest populations that the construction and operation of the proposed railroad would affect -- and in
Washington, D.C. The Department encouraged commenters nationwide to submit comments at the public
hearings and by mail, facsimile, and electronic mail during the comment period. DOE used customary
means to notify the public (advertisements, press releases, and public service announcements).

2.2 (1980)

Comment - RRR000682 / 0027

Page 1-6, 2nd paragraph: It is not necessary to designate the Mina route as a non-preferred alternative.
The Mina corridor is superior to the Caliente corridor in nearly all categories. Do the CEQ regulations
define non-preferred?

Response
DOE acknowledges that there is support for, as well as opposition to, the proposed rail line within the

Mina rail corridor and the associated analyses presented in the Nevada Rail Corridor SEIS and the Rail
Alignment EIS. As presented in Section 2.5 of the Rail Alignment EIS, the Mina Implementing
Alternative is environmentally preferable when compared to the Caliente Implementing Alternative.
However, the Mina Implementing Alternative remains the nonpreferred alternative in the Rail Alignment
EIS due to the objection of the Walker River Paiute Tribe to transporting spent nuclear fuel and high-level
radioactive waste through its Reservation. CEQ does not define nonpreferred.

2.21 NEPA Adequacy

2.2.1 (43)

Comment — 4 comments summarized

Commenters asserted that DOE has not fully or properly analyzed environmental impacts and that the
Nevada Rail Corridor SEIS uses language throughout that leaves substantive issues surrounding the scope
of the impacts open to dramatic and unbounded changes after finalization of these documents.
Commenters asserted that DOE has not performed an adequate evaluation of many significant
environmental impacts that include grazing, socioeconomic impacts, soils, and emergency response.
Commenters stated that DOE must provide specific information on specific impacts that specific plans
could cause, and provide substantive answers to the questions posed by the commenters.

A commenter provided the opinion that the updated information on the Carlin Corridor is meaningless
and has no bearing on the feasibility of the route. Another commenter asserted that the information in the
Nevada Rail Corridor SEIS does not support DOE’s selection of the Caliente rail corridor and the Draft
SEIS does not adequately compare the Caliente rail corridor with other viable rail corridors. The analysis
of potential rail corridors in Nevada is inadequate, incomplete, and arbitrary. The SEIS evaluates
different corridors at different levels of detail.

Response
The Nevada Rail Corridor SEIS is consistent with the requirements of NEPA and the NWPA. General

information provided by the commenters was not adequate for DOE to provide a detailed response. To
the extent that commenters provided greater detail elsewhere in their comments, those comments are
addressed elsewhere in this Comment-Response Document. The level of information and analyses, the
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analytical methods and approaches DOE used to estimate conservatively the reasonably foreseeable
impacts, and the use of bounding assumptions to address incomplete or unavailable information or
uncertainties provide an assessment of environmental impacts consistent with the applicable
requirements. DOE used the best reasonably available data to prepare the Nevada Rail Corridor SEIS,
and the document analyzes a Proposed Action and a No-Action Alternative.

2.2.2 Comments Regarding Structure of the Nevada Rail Corridor SEIS and Rail
Alignment EIS

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.
2.2.3 Agency Coordination

2.2.3 (1269)

Comment - RRR000129 / 0001

The proposed project is consistent with the Maryland Department of the Environment’s plan, programs,
and objectives.

Response
Thank you for your comment.

2.2.4 Cooperating Agencies

2.2.4 (979)

Comment - RRR000617 / 0033

Page 1-10, Section 1.4: Lincoln County also requested cooperating agency status, but the DOE has never
responded to this request. The DSEIS does not fully disclose the extent of parties seeking cooperating
agency status or the DOE reasons for denying said status.

The Rail Corridor SEIS must disclose all parties seeking cooperating agency status and the DOE’s
reasons for not granting said status.

Response
DOE added Lincoln, Nye, and Esmeralda Counties and the City of Caliente as cooperating agencies for

the Nevada Rail Corridor SEIS. The Department updated Section 1.4 of the Nevada Rail Corridor SEIS
to describe these new cooperating agencies.

2.2.5 Regions of Influence

2.2.5(2690)

Comment - RRR000523 / 0026

Page 3-32: To estimate transportation impacts, DOE defined the region of influence beginning at the
Hazen siding in Churchill County, Nevada, and ending at Yucca Mountain. Why does DOE use Hazen to
Yucca Mountain as a region of influence and ignore it for socioeconomic and other resources?

Response
DOE does not propose any new construction along the Union Pacific Railroad Hazen Branchline, but

does propose to operate trains on the branchline. The region of influence for transportation includes the
Hazen Branchline because, at present, the line carries low volumes of rail traffic and DOE’s proposed rail
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traffic would represent a substantial increase (more than 100 percent) over existing average daily traffic
counts. Impacts to most resource areas (from construction or operations), would not extend as far as
Hazen, and would not be driven by rail traffic on the branchline. Therefore, the regions of influence for
those resource areas do not extend to Hazen. The region of influence for socioeconomics is the counties
the Mina rail corridor would cross (including Churchill County) and Clark and Washoe Counties.

2.2.6 Perceived Risk

DOE did not receive any comments directed at the Nevada Rail Corridor SEIS on this subject. However,
see Section 3.2.6 of the Rail Alignment EIS Comment-Response Document.

2.2.7 Miscellaneous NEPA Comments

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.
2.3 Legal, Regulatory, and Policy

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.
However, see Section 3.3 of the Rail Alignment EIS Comment-Response Document.

2.4 Alternatives
2.4 (65)
Comment — 2 comments summarized
Commenters stated that the Nevada Rail Corridor SEIS and the Rail Alignment EIS are deficient and
fatally flawed because they fail to meet the standards for such documents pursuant to NEPA and
applicable case law for the following reasons:

These documents fail to identify alternatives that are environmentally preferable. In fact, they fail to
identify alternative rail alignments, routes, and segments that DOE previously identified, mapped, and
published, including but not limited to the Caliente Rail Alignment Crestline Alternative Segment,
Caliente-Chalk Mountain Corridor, Orange Blossom Road Option, Mercury Highway Option, Mine
Mountain Alternate, Valley Modified Corridor, Sheep Mountain Alternate, Indian Hills Alternate, Jean
Corridor, Stateline Pass Option, Wilson Pass Option, Pahrump Valley Alternate, White River Alternate,
Garden Valley Alternate, Carlin Corridor, Crescent Valley Alternate, Wood Canyon Alternate, Steiner
Creek Alternate, Rye Patch Alternate, Monitor Valley Option, Big Smoky Valley Option, Mud Lake
Alternate, Goldfield Alternate, Tonopah Option, Area 4 Alternate, Ely Corridor, and Baker Corridor.
They fail to analyze, report, and compare any of the potential environmental effects of such alternatives.

DOE has omitted such alternatives for reasons known only to certain unknown and unidentified DOE
personnel and consultants. DOE personnel have stated publicly that the Department eliminated such
alternative routes from further study based on its estimates of costs and difficulty of engineering and
construction, but such engineering and construction analyses and estimates of all such omitted alternatives
remain secret and are not on record, so their actual existence is in doubt. DOE eliminated one of the
alternate routes, the Caliente-Chalk Mountain Corridor, due to U.S. Air Force opposition some years ago,
but there is no indication in the Nevada Rail Corridor SEIS and the Rail Alignment EIS if that opposition
remains at present. DOE has omitted alternatives from these documents capriciously and wrongfully.
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Response
DOE prepared the Nevada Rail Corridor SEIS and the Rail Alignment EIS in full compliance with NEPA

and with CEQ and DOE NEPA implementing requirements.

DOE completed engineering studies that evaluated both the Caliente and Eccles alternative segments
consistent with a level of detail necessary to evaluate the potential environmental impacts of constructing
and operating a rail line along either segment. Chapter 4 of the Rail Alignment EIS discusses these
environmental impacts in detail.

In the Nevada Rail Corridor SEIS, DOE evaluated the potential environmental impacts of the Mina rail
corridor at a level consistent with the analyses of rail corridors in the 2002 Yucca Mountain FEIS to
determine whether the Mina rail corridor warrants further consideration at the alignment level. Similarly,
the Nevada Rail Corridor SEIS updated information on the Carlin, Jean, and Valley Modified rail
corridors to determine if anything had changed to warrant further consideration of those corridors at the
alignment level. On the basis of the Mina rail corridor evaluations in the Nevada Rail Corridor SEIS,
DOE determined that further consideration of the Mina rail corridor at the alignment level was warranted;
however, there was no significant new information or circumstances that warranted evaluating the Carlin,
Jean, or Valley Modified Corridors at the alignment level. DOE considered the other alternatives
mentioned in the comment, eliminated them from further analysis, or analyzed them in the Rail
Alignment EIS. Chapter 2 of the Rail Alignment EIS outlines the alternative segments the Department
considered in the Mina and Caliente rail corridors, and Chapter 4 analyzes the potential environmental
impacts of constructing and operating a railroad in those segments. Appendix C of the Rail Alignment
EIS describes the process and basis for the consideration of all alternative segments in the EIS and
presents an overview of the alternative segments that DOE considered but eliminated from detailed
analysis.

As discussed in Chapter 1 of the Nevada Rail Corridor SEIS, DOE did not evaluate the Caliente-Chalk
Mountain rail corridor in the Rail Alignment EIS because of continued opposition from the U.S. Air
Force to the shipment of spent nuclear fuel and high-level radioactive waste across the Nevada Test and
Training Range.

2.4.1 Mina Rail Corridor

2.4.1 41)

Comment — 14 comments summarized

Commenters expressed opposition to the inclusion and analysis of the Mina rail corridor in the Nevada
Rail Corridor SEIS following the Walker River Paiute Tribal Council’s 2007 resolution to no longer
support the analysis of transporting spent nuclear fuel and high-level radioactive waste across the Walker
River Paiute Reservation. Commenters stated that NEPA requires analysis of reasonable or viable
alternatives (those alternatives capable of being selected), and because the Mina rail corridor requires the
consent of the Walker River Paiute Tribal Council, DOE cannot consider it as a reasonable alternative.
Therefore, DOE should not have analyzed the Mina rail corridor in the Draft Nevada Rail Corridor SEIS
and should not carry it forward into the Final SEIS. Some commenters recommended that DOE classify
the Mina rail corridor as an alternative considered but eliminated from detailed analysis.

Response
In the Yucca Mountain FEIS, DOE evaluated in detail five potential rail corridors in the State of Nevada

in which the Department could construct a rail line to link an existing rail line to Yucca Mountain. DOE
considered, but eliminated from further study, several other potential corridors. The Department
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eliminated the Mina rail corridor because it crosses the Walker River Paiute Reservation and the Tribe
had previously stated it would not allow DOE to transport nuclear waste across the reservation.

During initial scoping for the Rail Alignment EIS in 2004, DOE received comments that identified the
Mina rail corridor for consideration as an alternative to the Caliente rail corridor. DOE subsequently held
discussions with the Walker River Paiute Tribe, and in May 2006 the Tribe informed DOE that it would
not object to the Department studying the potential impacts of constructing and operating a railroad across
the reservation. In response, DOE prepared a preliminary feasibility study of the Mina rail corridor.
Based on the results of the study, on October 13, 2006, DOE issued an Amended Notice of Intent to
expand the scope of the Rail Alignment EIS to include the Mina rail corridor (71 FR 60484, October 13,
2006).

In April 2007, the Walker River Paiute Tribal Council passed a resolution and announced that it was
withdrawing from participation in the EIS process. The Tribe renewed its past objection to the
transportation of nuclear waste across the reservation. At the time the Tribe announced its withdrawal
from the EIS process, DOE had completed the fieldwork and engineering studies necessary to conclude
that it should include the Mina rail corridor in both the Nevada Rail Corridor SEIS and the Rail
Alignment EIS. The studies indicated that construction and operation of a railroad along the Caliente rail
alignment or the Mina rail alignment would have similar, but generally small, environmental impacts. On
balance, however, the Mina rail alignment is environmentally preferable because, in general, it would
present fewer private-land conflicts, less surface disturbance, and smaller impacts to wetlands and air
quality than the Caliente rail alignment. In addition, based on preliminary estimates, the total cost to
construct the railroad along the Mina rail alignment would be approximately 20 percent less than to
construct the railroad along the Caliente rail alignment.

For these reasons, DOE retained the Mina rail corridor in the Nevada Rail Corridor SEIS and the Rail
Alignment EIS. However, in light of the Walker River Paiute Tribe’s current position on the shipment of
nuclear waste across the Reservation, DOE has identified the Mina rail alignment as a nonpreferred
alternative.

2.4.1(151)

Comment — 3 comments summarized

Commenters suggested that the Mina rail corridor should include all areas up to Hazen. Commenters
stated that DOE’s use of the existing rail line from Hazen to Wabuska would be the largest use of the rail
line. They stated that DOE was inappropriately segmenting the rail corridor and ignoring what should be
considered part of the rail corridor.

Response
In the Nevada Rail Corridor SEIS, DOE describes the Mina rail corridor as beginning in Wabuska.

Between Hazen and Wabuska, an existing Union Pacific Railroad branchline would connect the rail line
DOE constructed to the Union Pacific Railroad mainline. DOE would not construct a new rail line north
of Wabuska.

By definition, the rail corridors do not include the existing Union Pacific Railroad branchlines and
mainlines to which they might connect. However, because DOE proposes to operate trains on the
branchline between Hazen and Wabuska and because, at present, this branchline carries low volumes of
rail traffic (which DOE train traffic would increase by more than 100 percent), the region of influence for
transportation includes the existing branchline. Construction, but not operations, would affect most of the
resource areas DOE analyzed in the Nevada Rail Corridor SEIS; therefore, the regions of influence for
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those resource areas do not extend to Hazen. In addition, in the Rail Alignment EIS, the region of
influence for the noise and transportation resource areas includes the Union Pacific Railroad Hazen
Branchline.

2.4.1 (413)
Comment - RRR000071 / 0002
I oppose the Mina rail route for its proximity to the Walker River, Lahontan Reservoir, and Inyo County.

Response
DOE acknowledges the commenter’s opposition to the construction of a rail line in the Mina rail corridor.

Because of the general nature of the comment, the Department refers the commenter to the discussion of
the issues in the introduction to this Comment-Response Document and to other comments and responses
related to specific topics of concern to the commenter (see the Comment-Response Document Table of
Contents).

2.4.1 915)

Comment - RRR000668 / 0001

DOE states that the Mina rail corridor warrants further study at the alignment level. However, in 2007,
the Walker River Paiute Tribal Council withdrew from participation in the draft SEIS. Accordingly, the
draft SEIS identified the Mina rail corridor as the “nonpreferred” alternative; the document continues to
identify the Caliente rail corridor as the preferred alternative. EPA supports the DOE conclusion to
evaluate potential alignments in the Caliente and Mina rail corridors.

Response
Thank you for your comment.

2.4.1 (1708)

Comment - RRR000117 / 0005

The [Walker River Paiute] Tribe’s decision to withdraw support for the Mina corridor was unfortunate as
it offers the advantages of simplified design, crosses fewer mountain ranges, utilizes an existing rail bed,
is a shorter distance to the repository, and is less costly to construct.

Response
DOE acknowledges that there is support for, as well as opposition to, the proposed rail line within the

Mina rail corridor and the associated analyses presented in the Nevada Rail Corridor SEIS and Rail
Alignment EIS. As presented in Section 2.5 of the Rail Alignment EIS, the Mina Implementing
Alternative is environmentally preferable when compared to the Caliente Implementing Alternative.
However, the Mina Implementing Alternative remains the nonpreferred alternative in the Rail Alignment
EIS due to the objection of the Walker River Paiute Tribe to transporting spent nuclear fuel and high-level
radioactive waste through its Reservation.

2.4.1 (1995)

Comment - RRR000682 /0013

Page S-4, last paragraph: “...at the same level of analysis as that for Carlin, Jean and Valley Modified rail
corridors...” The Mina corridor should be analyzed to the same level of detail as the Caliente corridor.
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Response
DOE analyzed the Caliente, Carlin, Caliente-Chalk Mountain, Jean, and Valley Modified rail corridors in

the Yucca Mountain FEIS. In the Nevada Rail Corridor SEIS, DOE analyzed the Mina rail corridor at the
same level of detail it used for the analysis of the Caliente rail corridor in the FEIS.

2.4.2 Carlin, Jean, or Valley-Modified

2.4.2 (145)

Comment — 2 comments summarized

Page 1-2, Section 1.3, of the Nevada Rail Corridor SEIS states that DOE considered five rail corridors in
detail. The statement is not necessarily true; DOE developed only limited cursory information for the
Carlin Corridor. Lander County developed far more information about the corridor than any of the DOE
studies.

Response
DOE analyzed the five rail corridors in detail in the Yucca Mountain FEIS. The analysis of the

environmental impacts of the corridors was consistent with the requirement in the 2004 Record of
Decision to select a rail corridor in which it would study possible alignments for a rail line. DOE updated
the information and analyses for the Carlin rail corridor in the Nevada Rail Corridor SEIS and concluded
there were no significant new circumstances bearing on environmental concerns that warranted further
consideration of the corridor at the alignment level.

2.4.2 (380)

Comment - RRR000217 /0002

By reference to Table S-3 in the Nevada Rail Corridor SEIS summary, the commenter favors utilizing the
Jean rail corridor.

Response
DOE acknowledges that there is support for, and opposition to, the rail corridor options presented in the

Nevada Rail Corridor SEIS; however, the Caliente rail corridor remains the preferred rail corridor for the
construction and operation of a railroad to a repository at Yucca Mountain.

2.4.2 (1931)

Comment - RRR000646 /0017

The Carlin rail route still remains a viable option to Caliente and Carlin. There are a limited number of
land use conflicts toward the northern end of the route in Crescent Valley associated with a checkerboard
pattern of public and private ownership. DOE never made a reasonable effort to assess the difficulty to
assemble private lands. The cost to acquire such lands would be substantially below the costs to construct
the Caliente rail route.

The Carlin rail route remains DOE’s preferred secondary rail alternative. Any new environmental
analysis addressing rail access should include this route because it avoids several Nevada communities
adjacent to the rail line and it avoids rapidly growing areas in western Nevada. Lander County prepared
several reports on the potential impacts and costs associated with this route. The Carlin rail route
provides a reasonable cost alternative to Mina and Caliente.

Response
In the Record of Decision on Mode of Transportation and Nevada Rail Corridor (69 FR 18557) following

the publication of the Yucca Mountain FEIS, DOE outlined the rationale for choosing the Caliente rail
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corridor as preferred. The Department based that decision in part on the fact that the Carlin rail corridor
would require crossing relatively greater amounts of private lands. Moreover, little infrastructure, such as
roads and electric power, is available over long segments of the corridor, which would tend to make
logistics during construction and emergency response capabilities more challenging. Overall, the Caliente
rail corridor appears to have the fewest land-use or other conflicts that could lead to substantial delays in
acquiring the necessary land and rights-of-way, or in beginning construction.

The Nevada Rail Corridor SEIS concludes that there are no significant new circumstances or information
bearing on environmental concerns that would warrant further consideration of the Carlin rail corridor at
the alignment level. Specifically, the Nevada Rail Corridor SEIS concludes that the complex land-
ownership pattern along the Carlin rail corridor remains unchanged, which would increase the potential to
affect construction of a railroad and increase the potential for delays.

2.4.2 (2051)

Comment - RRR000525 / 0029

The incorporation of new information in S.2.6 about the previously considered and rejected Carlin, Jean
and Valley Modified corridors seems to be a matter of bringing the record up to date since 2002. Land-
use and ownership conflicts add complexity and the likelihood of delay in the Jean and Valley Modified
corridors, as noted in S.2.9.

Response
Land-use and ownership conflicts along the Carlin, Jean, or Valley Modified rail corridor would increase

the potential for adverse impacts from the construction of a railroad, and increase the potential for delays
that could affect the availability of a railroad in these corridors. Chapter 5 of the Nevada Rail Corridor
SEIS provides additional details about new information on these rail corridors.

2.4.2 (2574)

Comment - RRR000071 /0003

The commenter opposes the Carlin route because it passes through the Big Smokey or Monitor Valley,
especially the latter because “it is one of the most beautiful and pristine places in the United States.”

Response
The 2002 Yucca Mountain FEIS analyzed the aesthetic impacts of constructing a rail line in the Carlin

rail corridor. In the Nevada Rail Corridor SEIS, DOE determined that there were no significant new
circumstances or information bearing on environmental concerns warranted further consideration of the
Carlin Corridor at the alignment level.

2.4.2 (2654)

Comment - RRR000664 / 0047

Eureka County agrees with the Department of Energy that the complex land use, private land ownership,
and increasingly intricate mining activity in Crescent Valley, combined with other stated concerns, make
the Carlin rail corridor an unviable rail corridor alternative.

Response
Thank you for your comment.
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2.4.2 (2765)

Comment - RRR000664 / 0002

We [Eureka County Board of Commissioners] recognize, as does the Department of Energy, that the
complex private/public land ownership patterns in Crescent Valley and the expanding mining exploration
and development are impediments to the practical consideration of the Carlin corridor. We believe it is
essential that the suite of EISs being reviewed provide an accurate assessment of impacts and alternatives.
The uncertain future of the Yucca Mountain project combined with frequent changes in policy and
direction, especially in the area of transportation, warrant a thorough and complete assessment of impacts
for all proposed routes. Should DOE again change course regarding transportation decisions, it will be
essential to start over anew, to consider new routes and transportation options.

Response
In the Nevada Rail Corridor SEIS, DOE updated the analysis of the Carlin rail corridor to identify

significant new information or circumstances bearing on environmental concerns. Based on this analysis,
DOE concluded that there were no significant new circumstances or information bearing on
environmental concerns that warranted further consideration of the Carlin, Jean, or Valley Modified rail
corridors at the alignment level.

2.4.2 (3087)

Comment - RRR000664 / 0011

If DOE were to identify the Carlin corridor as the preferred alternative, a more detailed environmental
analysis would be required.

The supplemental information analyzed in the Corridor Draft SEIS confirms the unsuitability of the
Carlin corridor as the preferred alternative for rail transport of high-level radioactive waste to Yucca
Mountain. Ifthe DOE were to alter its decision and identify the Carlin corridor as the preferred
alternative, the DOE would need to do a far more detailed analysis of the environmental impacts of the
rail line.

An EIS’s discussion of alternatives “must look at every reasonable alternative, with the range dictated by
the ‘nature and scope of the proposed action.’* Idaho Conservation League, 956 F.2d at 1519, quoting
State of California v. Block, 690 F.2d 753, 757 (9th Cir. 1982). The EIS must provide “sufficiently
detailed information” to allow agencies “to decide whether to proceed with an action in light of potential
consequences.” Idaho Conservation League, 956 F.2d at 1519-20.

DOE would also need to do a much more detailed analysis of mitigative measures. As stated in the
Council on Environmental Quality’s (CEQ’s) regulations for implementation of the National
Environmental Policy Act (NEPA), consideration of alternatives to the proposed action is “the heart” of
an Environmental Impact Statement (EIS). 40 C.F.R. Section 1502.14. See also Idaho Conservation
League v. Mumma, 956 F.2d 1508, 1519 (9th Cir. 1992). The alternatives that must be considered in an
EIS include alternatives for mitigating the environmental impacts of the proposed action. 40 C.F.R.
Section 1502.14(f). Section 1502.16 of the CEQ regulations also requires an EIS to discuss the relative
costs and benefits of mitigative measures.

The following are examples of environmental impacts of use of the Carlin rail corridor and potential
mitigative measures that have not been identified or analyzed in the Corridor Draft SEIS. Nor have they
been identified or analyzed in the 2002 FEIS for the Yucca Mountain repository.

The Corridor Draft SEIS does not identify the array of new facilities that would need to be constructed
along the rail line, nor does it evaluate their environmental impacts. As demonstrated in the Rail
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Alignment Draft EIS, construction of a rail line would require the addition of numerous facilities such as
an interchange yard, staging yard, maintenance of way facilities, rail equipment and cask maintenance
facilities, and a Nevada railroad control center. Id. at 2-5. None of these facilities were described in the
2002 FEIS. See Eureka County 2002 FEIS comments at 6. As the starting point for a rail line
constructed in the Carlin corridor, most, if not all, of these facilities would probably be located in Eureka
County. The facilities would increase many of the impacts previously examined, including
socioeconomic impacts and land use impacts.

Although the Rail Alignment Draft EIS contains significant increases in the estimated cost of a rail line
constructed in either the Caliente or Mina corridors, the Corridor Draft SEIS does not provide updated
construction cost estimates for Carlin or any of the other corridors. Information based on current
economic conditions and projections of future economic conditions would have to be provided if Carlin
were selected as the preferred alternative.

The DOE would need to resolve conflicts between the Corridor Draft SEIS and supporting documents
regarding whether or not the right-of-way will be fenced, a comment made by Eureka County to DOE in
2000. See Eureka County 2000 DEIS comments at 7. Most western ranching operations are based upon
a combination of privately owned fee land and grazing leases on publicly owned lands. In most cases, the
ranching unit depends on these grazing leases to be economically viable. Most grazing leases are held by
the ranches that can access the lease as a logical part of their operation. Splitting an existing operation
with a rail line that will limit access to the leased land can have significant adverse effects on the
operation of the ranch. The degree of impact that splitting a ranching operation with the rail line will
have will be much greater if the rail road right-of-way is fenced. However, the Corridor Draft SEIS does
not provide enough information to permit a determination of which sections of the corridor in Eureka
County, if any, would be fenced.

To make matters more confusing, in the Rail Alignment Draft EIS, DOE provides conflicting statements
regarding fencing. For example, DOE states that it will consult with BLM during the final design phase
to determine where fencing will be required on Public Lands. Id. at 4-61. In the sections on impacts to
big game and wild horses and burros, however, DOE states that the rail line will not be fenced. Id. at 4-
231 and 4-232. In the section on potential mitigation, DOE states that potential mitigation measure
includes “limit fencing on public lands to those areas where safety is a concern, or where it is required for
the safety of livestock™ [Id. at 7-16], without stating who is going to determine whether the right-of-way
must be fenced due to safety concerns.

While DOE concedes land use impacts are significant it understates them by using the amount of
disturbed acreage as the primary indicator of land use impacts. See Corridor Draft SEIS, p. 5-7.
Although the number of disturbed acres is one measure of land use impacts, it is not the only one. For
linear facilities such as a rail line, an assessment of land use impacts should also include an evaluation of
the impacts of bisecting current and future land uses. As discussed above, splitting a ranching operation
with a rail line can have significant impacts on the entire operation, not just the area within the right-of-
way. Similar impacts will be felt by other types of businesses and government operations.

The rail line will bisect many local roads, causing potentially significant impacts. The ability of vehicles
to cross the rail line will greatly influence the degree of impact. See Eureka County Impact Assessment
Report at 66-68 (2001) http://www.yuccamountain.org/impactO1.htm. The EIS should present a full
discussion of rail crossings. A crossing can be either at-grade or grade separated. At-grade crossings can
be either signaled or unsignaled. Grade separated crossings may be either by structures constructed over
the tracks or by underpasses. Grade separated crossings will be limited to major roads. Although the
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length of trains will vary, the typical train will probably consist of three locomotives, a buffer car, up to
10 cask cars, another buffer car, and an escort car, and would be approximately 1,300 feet in length.

Ranching operations will be the most affected by the barrier to movements created by the proposed rail
lines. The EIS should discuss mitigative measures that would allow livestock and equipment to cross the
rail line, such as culverts and bridges. The EIS should also evaluate the feasibility of various locations for
crossings, because possible locations for grade separation are highly dependent upon terrain. For
example, the height required for separation can be provided by natural drainages. Underpasses will be
limited to locations where underpasses can be constructed based on the topography and the profile of the
proposed rail line. The degree of impact, and the effectiveness of mitigation measures, depend on a
combination of the height of proposed road crossings (either at grade or grade separated) and proposed
drainage structures.

Areas for the development of ballast and sub-ballast quarries, solid waste disposal facilities, construction
lay-down areas, and construction staging areas are not identified. These areas are associated with land
use impacts which cannot be estimated without information about the location of the support facilities.

Proposed rail line corridors also cross areas of potential future community growth. Although DOE
identifies these areas, the DEIS does not contain an assessment of the impacts of this conflict on future
community growth patterns.

The Carlin route crosses areas of potential future community growth for both Beowawe and Crescent
Valley in Eureka County. Beowawe is currently bounded on the north by the Union Pacific tracks. The
Carlin route and interchange facilities will prevent future growth of Beowawe to the east. The proposed
route also passes just east of the community of Crescent Valley, preventing any eastward expansion of
this community.

As Eureka County has previously commented, construction and operation of the rail line would also
increase the possibility of rangeland wildfires. Eureka 2000 DEIS comments at 14. These impacts were
identified by Eureka County but have not been assessed by DOE, nor have any mitigation measures been
suggested. Mitigative measures should include the development of a plan for fire prevention and
suppression, developed in cooperation with appropriate local, State, and federal agencies. The plan
should include procedures to restore any land affected by a construction related wild land fire. Rail
equipment used during construction and operation should be adequately equipped and maintained to
reduce the potential fire hazard.

A large, temporary resident workforce would have significant socioeconomic impacts on small, rural
communities in the Carlin Corridor, particularly in Crescent Valley in Eureka County where the rail line
for the Carlin Corridor would originate. The estimated population of Eureka County in 2006 is 1,460
(Nevada State Demographer’s Office). The County consists of two census districts, the Eureka county
census division (CCD) and the Beowawe CCD, which is primarily the community of Crescent Valley.
The 2000 Census reported only 548 people, or 33 percent of the residents in the Beowawe CCD. The
portion of the Corridor Draft SEIS devoted to “socioeconomics” (Section 5.2.7) does not even mention
Eureka County or Crescent Valley. As discussed above, DOE now states that significant additional
facilities such as an interchange yard, maintenance of way facility, equipment maintenance facility, etc.,
will be required. Many of these facilities would probably be located near the start of the rail line at
Beowawe if a rail line were constructed in the Carlin Corridor. Construction of these facilities would also
increase the impacts on Crescent Valley, since the construction of these facilities would be at a fixed
location near Crescent Valley, rather than further along the rail corridor.
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Response
In the Nevada Rail Corridor SEIS, the Department updated the analysis of the Carlin rail corridor to

determine whether there were significant new information or circumstances bearing on environmental
concerns that would warrant further consideration of the Carlin corridor. On the basis of that analysis,
DOE determined that there were no significant new circumstances or information that would warrant
further consideration of the Carlin rail corridor at the alignment level.

2.4.2 (4027)

Comment - RRR001079 / 0001

Along the Jean rail corridor, a large reliever airport is being planned for Las Vegas McCarran. Jean is
used for many aviation events, parachute training, glider operations, acrobatic events, young eagle flights,
pilot training, etc.

Additionally, the west side of the Spring Mountains below Mount Charleston is an area of rugged terrain
that is prone to flash floods.

Response
The environmental impacts of constructing a rail line in the Jean rail corridor were originally analyzed in

the 2002 Yucca Mountain FEIS. The Nevada Rail Corridor SEIS updates the primary impact indicators
and compares them to the original analysis in the 2002 Yucca Mountain FEIS. Based on this analysis, the
Department concludes that land use and ownership conflicts have increased and that there were no
significant new circumstances or information bearing on environmental concerns that would warrant
further consideration of this rail corridor at the alignment level. See Section 5.3 of the Nevada Rail
Corridor SEIS for additional details about the analysis of the Jean rail corridor.

2.4.3 Section Not Used
2.4.4 No-Action Alternative

2.4.4 (37)

Comment — 3 comments summarized

Commenters stated that DOE has erroneously described the No-Action Alternative as “DOE would not
construct and operate a railroad within the Mina rail corridor.” Commenters also stated that because
Congress has directed DOE to proceed with the Yucca Mountain Repository, without a railroad in the
Mina rail corridor, the Department would have to find an alternative means to transport spent nuclear fuel
and high-level radioactive waste to the repository site. Alternative means of transportation would include
(1) shipping waste along an alternative rail corridor, (2) shipping waste by rail to Nevada and by legal- or
overweight trucks to Yucca Mountain in the state or (3) shipping waste by legal-weight or overweight
trucks from reactor sites to Yucca Mountain. Commenters stated that DOE must expand the description
of the No-Action Alternative to include these alternative means of transportation as an alternative to the
Mina rail corridor. The Department must analyze the impacts from these alternative means of
transportation in the Nevada Rail Corridor SEIS.

Response
In the Yucca Mountain FEIS, DOE analyzed two national transportation scenarios: mostly rail and

mostly legal-weight truck. The Department specifically considered the human health and environmental
impacts from the mostly legal-weight truck scenario in the FEIS. Based on the FEIS analyses, DOE made
several decisions in a Record of Decision, one of which was selection of the mostly rail scenario as the
transportation mode both nationally and in Nevada (69 FR 18557, April 8, 2004). In that Record of
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Decision, DOE acknowledged that selection of the mostly rail scenario would ultimately require
construction of a rail line in Nevada. Because DOE, as lead agency, analyzed the mostly legal-weight
truck scenario in the FEIS and did not select it as the preferred mode of transportation in its Record of
Decision, it is an issue the Department has already decided and, therefore, excluded from further
consideration in the Nevada Rail Corridor SEIS.

The Nevada Rail Corridor SEIS supplements the analyses in the Yucca Mountain FEIS. It analyzes the
Mina rail corridor, which DOE did not analyze in the FEIS, at a level of detail commensurate with that of
the rail corridors analyzed in the FEIS to determine if it warranted further detailed analysis at the
alignment level. In addition, the Nevada Rail Corridor SEIS updates information on the Carlin, Jean, and
Valley Modified rail corridors to identify any significant new circumstances or information bearing on
environmental concerns that would warrant further detailed evaluation of those rail corridors at the
alignment level. The conclusion of the SEIS is that the Mina rail corridor warrants further consideration
at the alignment level and that there are no significant new circumstances or information to warrant
further consideration of the Carlin, Jean, or Valley Modified rail corridor at the alignment level.

In addition, CEQ regulations state that the No-Action Alternative can mean that the proposed activity
would not take place, and the agency should compare the environmental impacts of taking no action with
the impacts of permitting the proposed activity. [See Forty Most Asked Questions Concerning CEQ's
National Environmental Policy Act Regulations, 46 FR 18026, 18027 (March 23, 1981).] Therefore, it is
appropriate that the No-Action Alternative for the Nevada Rail Corridor SEIS assumes maintenance of
the status quo, which in this case would be to not construct a rail line in the Mina rail corridor.

2.4.5 Cost of Proposed Action or No-Action Alternative
DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.

2.4.6 Alternatives Suggested by Commenters

2.4.6 (1913)
Comment - RRR000682 / 0030
Page 2-5: DOE should consider options for commercial ownership and operations of the rail line.

Response
As described in Section 2.2.6 of the Rail Alignment EIS, the primary purpose of the proposed railroad

would be to ship spent nuclear fuel and high-level radioactive waste. Priority would go to shipments of
those materials; therefore, DOE would retain ownership of and maintain the railroad. Following
completion of the DOE shipping campaign, the Department could consider abandoning the rail line or
transferring ownership and maintenance responsibilities to local communities or the private sector.

2. 4.6 (4092)

Comment - RRR001079 / 0003

I would like to make a suggestion of a rail line from a railroad about 20 miles south of Baker, CA,
generally following Highway 127 and 373 to Amargosa, NV, to Yucca Mountain in Restricted Area
r4808w. The distance is about 120 miles. Both the Caliente and Mina rail routes would pass through
several mountain ranges.

I have flown all of the general corridors, including the restricted areas when on official search for missing
aircraft for the civil air patrol authorized by the U.S. Air Force search and rescue center. The Mina and
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Caliente routes have some very rugged terrain. The Baker-Yucca Mountain corridor has much more
favorable terrain, weather, no mountains. There are airports at Baker, Shoshone, and Amargosa. There is
also a large railroad switching terminal at Barstow-Daggett.

This suggestion would save a very large amount of money and time.

Response
In the early 1900s, DOE undertook feasibility studies to examine possible rail routes, including rail

options called the Crucero and Ludlow routes, that would connect Yucca Mountain to the national rail
system near Baker, California (DIRS 104792-YMP 1990, all). These routes would connect to the Union
Pacific Railroad or Burlington Northern Santa Fe Railroad east of Barstow, California, run north to Baker,
and then proceed generally northwest to the proposed repository. These routes would pass through land
protected by the California Desert Protection Act (1994) and protected wilderness land. For this reason,
DOE did not further evaluate these routes. Access to land would be the major challenge with these
routes; therefore, DOE did not consider them to be feasible. DOE eliminated these routes from further
study in 1995 (DIRS 104795-CRWMS M&O 1995, pp. 30 to 33).

2.4.7 Other Comments on Alternatives

2.4.7 (82)

Comment — 2 comments summarized

The Rail Alignment EIS notes that U.S. Air Force opposition and land use complexities were sufficient
reasons for elimination of the Caliente-Chalk Mountain route and the Carlin route, respectively, from
further detailed NEPA analysis. In contrast, DOE has not eliminated the Mina rail corridor from detailed
consideration, despite the fact that the Walker River Paiute Tribe formally opposes shipment of spent
nuclear fuel and high-level radioactive waste across Tribal lands. The DOE application of opposition and
land use conflict criteria to decisions on whether to carry alternatives forward for detailed analysis
appears to be inconsistent in relation to the Mina and Caliente-Chalk Mountain routes. For reasons of
consistency, DOE should either eliminate both the Mina and Caliente-Chalk Mountain rail corridors from
detailed analysis or carry both routes forward for detailed analysis.

Response
Land-use conflicts were an important consideration, although not the only consideration, in DOE

decisionmaking and determining if a rail corridor warranted further, more detailed study to identify an
alignment for the construction and operation of a railroad.

In the Foreword to the Nevada Rail Corridor SEIS, DOE describes the circumstances under which it
decided to evaluate the Mina rail corridor. In short, after discussions with the Walker River Paiute Tribe,
DOE prepared a preliminary feasibility study of the corridor and, based on the results of that study, issued
an Amended Notice of Intent to expand the scope of the Rail Alignment EIS to include the corridor (71
FR 60484, October 13, 2006).

DOE also announced at that time that it intended to update relevant information regarding three other rail
corridors previously analyzed in the FEIS -- Carlin, Jean, and Valley Modified. As discussed in DOE’s
Record of Decision (April 8, 2004), use of the Caliente-Chalk Mountain corridor, would conflict with
U.S. Air Force and Department of Defense testing and training activities directly related to national
security interests on the Nevada Test and Training Range. Thus, DOE eliminated the Caliente-Chalk
Mountain corridor from further consideration.
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Given the above, DOE proceeded to evaluate the Mina rail corridor to determine whether it warranted
further consideration to identify an alignment for the construction and operation of a railroad. DOE also
proceeded to update the environmental information for the other three corridors to determine whether
there were any significant new circumstances or information bearing on environmental concerns that
would warrant further consideration of these corridors at the alignment level.

As reported in Chapter 6 of the Nevada Rail Corridor SEIS, DOE found that, on balance, the Mina rail
corridor is environmentally preferable because in general, it would present fewer private-land conflicts,
less surface disturbance, and smaller impacts to wetlands and air quality than would the Caliente rail
corridor. The Department also found that land use ownership and conflicts remained or had increased for
the other three corridors since the evaluations of the FEIS, and concluded there were no significant
circumstances or information bearing on environmental concerns that would warrant further consideration
of the three corridors at the alignment level. Accordingly, DOE evaluated the Mina rail corridor as a
“non-preferred alternative” at the alignment level, even though the Walker River Paiute Tribe had
withdrawn its participation in the EIS process.

2.4.7 (962)

Comment - RRR000617 /0016

Page 1-6, Section 1.3: The Caliente-Chalk Mountain rail corridor, also previously analyzed in the Yucca
Mountain FEIS, was previously rejected by DOE on the grounds that it would conflict with the mission of
the U.S. Air Force. DOE has not updated information concerning the Caliente-Chalk Mountain rail
corridor in this Nevada Rail Corridor SEIS. What actions did DOE take to verify this conflict still exists?
The environmental information should have been updated like it was for the other corridors and this could
have been restated if it is still the case.

The SEIS must include an update of information regarding the nature of immitigable specific conflicts
between the rail alignment and the Nevada Testing and Training Range.

Response
In the 2002 Yucca Mountain FEIS, the Caliente-Chalk Mountain rail corridor was identified as a non-

preferred alternative because the U.S. Air Force believed that the route would be inconsistent with the
national security uses of the Nevada Test and Training Range. Given this conflict, DOE eliminated the
Caliente-Chalk Mountain rail corridor from further consideration. The U.S. Air Force is a cooperating
agency in the preparation of the Nevada Rail Corridor SEIS and the Rail Alignment EIS because of its
jurisdiction over airspace and land associated with the Nevada Test and Training Range and because it
offers special expertise associated with portions of the rail corridors near the Nevada Test and Training
Range.

2.4.7 (1398)

Comment - RRR000656 / 0024

Section 3.2.1.2, page 3-10: Here and elsewhere, Montezuma Option 2 should conform to alternate routes
suggested for the Caliente Corridor, or vice-versa.

Response
Where practicable, the alternative segments described for the Goldfield area along the Caliente rail

alignment and the alternative segments described for the Montezuma area along the Mina rail alignment
conform. However, conformities were not always possible given the differing natures of the two
alignments. For example, DOE did not consider the shared portion of Montezuma alternative segments 1
and 3 a practical alternative segment for the Caliente rail alignment, because it would have added
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considerable length and would not have provided any environmental advantage over the alternative
segments in the Goldfield area.

2.4.7 (1709)

Comment - RRR000117 /0006

We [Nuclear Waste Strategy Coalition] agree with the elimination of the Caliente-Chalk Mountain rail
corridor since it crosses part of the Nevada Test and Training Range and thus there is the possible
interference with military mission activities.

Response
Thank you for your comment.

2.4.7 (4030)

Comment - RRR001079 / 0002

The out of Apex plan would involve the City of Las Vegas, the City of North Las Vegas, Clark County,
Nye County, Desert National Wildlife Refuge, private property, an Indian Reservation, Nellis Air Force
Base operations, air to ground targets, the town of Indian Springs, and Creech Air Force Base Unmanned
Aerial Vehicle, Thunderbird flying, and Restricted Areas 4806W and 4808S.

Response
Section 5.4.1 of the Nevada Rail Corridor SEIS discusses land-use conflicts in the Valley Modified rail

corridor.

2.5 Section Not Used

2.6 Design and Performance
2.6 (1135)
Comment - RRR000663 / 0037
Although the Draft Rail Alignment EIS provides significant increases in the estimated cost of a rail line
constructed in either the Caliente or Mina Corridors, the Draft Rail Corridor SEIS does not provide
updated construction cost estimates for any of the other corridors. Therefore, it is impossible to
adequately evaluate the merits of the Caliente or Mina routes compared to other corridors not selected.
Given the high estimated cost of the Caliente rail line, costs of constructing the rail line in other corridors
should have been updated.

Response
DOE based the conclusions in Chapter 6 of the Nevada Rail Corridor SEIS on the environmental

information in 12 resource areas that it updated for the Carlin, Jean, and Valley Modified rail corridors.
Based on the updated environmental information, DOE concluded that there are no significant new
circumstances or information bearing on environmental concerns that warranted further consideration of
those rail corridors at the alignment level. The Nevada Rail Corridor SEIS does not provide cost
information because cost is not a factor in DOE decisionmaking related to selection of rail corridors for
further analysis at the alignment level.

2.6 (1946)

Comment - RRR000682 / 0028

Page 2-2, Section 2.2.1: The description of the Mina Corridor is misleading. The corridor is comprised
of new construction and reconstruction. The existing portion of the rail line from Hazen to Mina is
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subject to reconstruction. New construction extends from Hawthorne south to Yucca Mountain. The
description of the corridor needs to be refined.

Response
The Proposed Action does not involve reconstruction of the existing rail line from Hazen to Wabuska.

DOE would limit upgrades in this area to signaling systems in the existing right-of-way. DOE proposed
adding sidings to the existing rail line only along the U.S. Department of Defense Branchline, which is
the section of track between Wabuska and Hawthorne.

2.6 (4035)

Comment - RRR000671 /0019

Page 2-10, Section 2.2.5, Railroad Operations and Maintenance, states 50 years for the shipment of spent
nuclear fuel, high-level radioactive waste, and “other materials.” It is unclear what is defined by “other
materials.”

Response
“Other materials” refers to materials and equipment that DOE would need to construct and operate a

repository.
2.7 Existing Environment and Environmental Consequences

2.7.1 Land Use and Ownership

2.7.1 (128)

Comment — 6 comments summarized

Potential land use conflicts in Crescent Valley are substantial and growing due to expanding mining
activity. As a consequence, the Carlin rail corridor includes major obstacles to development of a rail line.

Response
Figure 5-3 of the Nevada Rail Corridor SEIS shows the complex land ownership pattern and location of

the Cortez Mine in Crescent Valley along the Carlin rail corridor. This ownership pattern and the rise of
mining activity in Crescent Valley were important factors in the DOE determination that the Carlin rail
corridor did not warrant further consideration.

2.7.1 (1148)

Comment - RRR000663 / 0038

Land use conflicts identified in the Corridor Draft SEIS include conflicts with private mining operations.
Supplemental information in the Corridor Draft SEIS shows that land use conflicts with respect to mining
operations are on the rise, particularly in the Carlin Corridor. As DOE acknowledges, the rising price of
gold and other metallic resources has caused a “resurgence in the number of mining claims” (CA p. 5-11).
Most of the conflicts are where known mining patents are within the proposed corridors and where there
is increasing activity today.

DOE understates the potential for land use conflicts over mineral development. While the very nature of
mineral development precludes the precise geographical identification of conflicts with future mining
projects, it is possible to predict that certain areas have strong mineral potential. While a number of
exploratory activities are underway, it is reasonable to predict that significant additional mineral deposits
will be discovered in the corridors in Nevada.
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Depending on the distance between the rail line and the deposits, a rail line in the proximity of newly
discovered deposits could be a detriment to the development of newly discovered mineral resources.
Potential conflicts include the intersection of rail line and haul roads used to transport mined material
from a mine for processing.

Response
DOE evaluated potential conflicts with mineral and energy extraction for the Caliente, Mina, Carlin, Jean,

and Valley Modified rail corridors in the Nevada Rail Corridor SEIS. DOE developed the alignments to
avoid private land, environmentally sensitive features, and areas with active mineral and energy
extraction. The SEIS acknowledges that conflicts could occur where a rail line crossed mining claims,
energy leases, and public roads.

2.7.1 (1720)

Comment - RRR000682 / 0032

Page 2-13, Table 2-1, needs to describe mitigation and monitoring measures to be undertaken by DOE for
rail construction.

Response
Because the Nevada Rail Corridor SEIS updates information concerning the rail corridors DOE discussed

in the Yucca Mountain FEIS and provides a corridor-level overview analysis, discussion of mitigation in
the SEIS is not appropriate. However, DOE discusses mitigation measures and best management
practices in the Rail Alignment EIS (Chapter 7), which contains a more in-depth analysis of impacts.

2.7.1 (1724)

Comment - RRR000682 / 0015

Page S-10, Section S.2.4.1, 3rd paragraph: The EIS needs to include specific passages to BLM resource
management plans and policies.

Response
Sections 3.2.1, 3.2.4, and 3.2.9 of the Nevada Rail Corridor SEIS discuss the BLM resource management

plans that apply to the Mina rail corridor (the Carson City Consolidated Resource Management Plan, the
Tonopah Resource Management Plan, and the Las Vegas Resource Management Plan).

2.7.1 (1839)
Comment - RRR000682 / 0038
Figure 3-1 should be expanded to include the Churchill County portion of the Mina rail corridor.

Response
The Nevada Rail Corridor SEIS discusses the initial Mina alternative segments (those developed before

the scoping meetings), none of which are in Churchill County. The SEIS discusses only Schurz bypass
options 1, 2 and 3. After the scoping meetings, DOE developed Schurz alternative segment 6, which is in
Churchill County but only on the Walker River Paiute Reservation. Figure 2-13 in the Rail Alignment
EIS shows Schurz alternative segment 6. Figure 3-1 in the Nevada Rail Corridor SEIS does not show
Schurz alternative segments that DOE developed after the scoping meetings.

2.7.1 (1841)

Comment - RRR000682 / 0037

Land Use Section: The impact analysis does not quantify or qualify any impacts. The analysis discusses
potential conflicts and issues, but does not consider them small, medium or large, why? There are
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significant impacts when new rail construction occurs on private lands. This section calls for impacts on
grazing operations and loss of forage, but offers nothing in terms of mitigation. Why?

Response
Where practical, DOE has quantified potential impacts and other characteristics of the Proposed Action.

In other instances, it is not practical to quantify impacts and DOE provides a qualitative assessment of
potential impacts, for example, small, moderate, or large. Regarding land use, DOE provides quantitative
information. Because the Nevada Rail Corridor SEIS updates information concerning the rail corridors
DOE evaluated in the Yucca Mountain FEIS and because DOE developed the SEIS to provide a corridor-
level overview analysis and comparison of impacts, a discussion of mitigation is not appropriate.
However, DOE discusses mitigation measures and best management practices in the Rail Alignment EIS
(Chapter 7), for which it conducted a more in-depth analysis of impacts.

2.7.1 (1910)

Comment - RRR000682 / 0033

Pages 2-14 and 2-15, Land Use: DOE describes the resources and conflicts, but never establishes whether
such conflicts are significant adverse environmental impacts or whether the conflicts represent small,
median, or large impacts. The analysis needs to make some judgment about the impacts.

Response
Where practical, DOE has quantified potential impacts and other characteristics of the Proposed Action.

In other instances, it is not practical to quantify impacts and DOE provides a qualitative assessment of
potential impacts, for example, small, moderate, or large. Regarding land use, DOE provides quantitative
information.

2.7.1 (2324)

Comment - RRR000836 /0014

The current Ely Resource Management Plan does not account for or permit the Yucca Mountain site or
rail lines to the site. The proposed Ely Resource Management Plan, which is not in effect at this time and
has not been approved, mentions its possibility in a single paragraph. Law suits can arise from
construction of a facility or rail line that is not covered in the Resource Management Plan of an area. The
repository and rail lines must be described in detail in the Plans in order to be authorized. The rail lines
were not discussed during deliberation over development of the plan. How will the Resource
Management Plan or the Resource Management Plans of any BLM service area be amended to account
for a rail line/repository? How do these drafts relate to any and all Resource Management Plans or Forest
Service Plans in all the alternative areas?

Response
The BLM is a cooperating agency in the preparation of the Nevada Rail Corridor SEIS and the Rail

Alignment EIS. The Ely Office and other BLM offices provided guidance to DOE on the development of
the EIS in relation to BLM resource management plans. Those plans provide a framework for the BLM
to manage public land and provide guidelines for new projects, such as the issuance of new rights-of-way.
The BLM could adopt the EIS as part of its role in processing the DOE railroad right-of-way application.
Therefore, the land-use sections of the EIS discuss relevant provisions of the BLM resource management
plans and have assessed the proposed project’s conformance with those plans. DOE revised Sections
3.2.2.4.1.1 and 4.2.2.2.3.1 of the EIS to address provisions of the proposed Ely District Resource
Management Plan issued in November 2007. DOE found that the proposed railroad would not be
inconsistent with BLM resource management plans.
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2.7.2 Air Quality

2.7.2 (3117)

Comment - RRR000691 /0021

Although the EIS states that due to the rural nature of the Mina Corridor impacts to air quality will be
unclassifiable for air pollutant Ambient Air Quality Standards, any release of additional air pollutants
within tribal aboriginal or traditional cultural, religious or gathering areas are of great concern to the
[Timbisha Shoshone] Tribe. The EIS should include information concerning what effect, if any, the
release of nonradiological air pollutants will have within both rail corridor study areas, specifically within
any traditional Native American religious, cultural and gathering areas. Studies should include what
effects nonradiological air pollutants may have on sensitive groups, such as tribal elders and children.

Response
The Nevada Rail Corridor SEIS states that portions of the Mina rail corridor are not classified for air

quality because ambient air quality measurements are not available. Due to their rural setting, DOE
assumed that these areas are in attainment for National Ambient Air Quality Standards. Sections 3.2.4
and 3.3.4 of the Rail Alignment EIS estimated the most likely existing background concentrations along
the Caliente and Mina rail alignments, respectively. DOE conducted air quality modeling along sections
of the alignments where emissions from the proposed project would be highest to determine if values
would exceed National Ambient Air Quality Standards. The purpose of these standards is to protect
human health, with an adequate margin of safety, including sensitive populations such as children, the
elderly, and individuals suffering from respiratory disease. Only during construction near the quarries
(Garfield Hills and South Reveille Valley), construction of the Staging Yard in Hawthorne, and
construction of the rail alignment east of Schurz could air pollutant concentrations exceed the standards.
Exceedances near Hawthorne and Schurz would apply only at the edge of the construction right-of-way
and would occur only during the relatively short time of construction activities (less than 6 months).

Only 24-hour PM,, and PM, 5 concentrations showed the potential for exceeding the standards. Air
quality dispersion modeling for Schurz showed that the highest simulated 24-hour PM, and PM, s
concentrations in town, including the highest measured background concentration, would be 105 and 25
micrograms per cubic meter, respectively, both of which are below National Ambient Air Quality
Standard levels.

For construction of the rail line, the Staging Yard, and the quarry, DOE would have to obtain a Surface
Area Disturbance Permit Dust Control Plan, which would address in detail the best methods for
controlling fugitive dust, which would limit these emissions so there would be no exceedances of
National Ambient Air Quality Standards. The plan could require such measures as paving roads,
cessation of operations when winds made control of fugitive dust difficult, and temporary monitoring of
particulate matter to ensure that no violations occurred during construction.

DOE does not anticipate adverse effects to sensitive populations from the release of air pollutants along
any portion of either rail alignment.

2.7.3 Section Not Used
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2.7.4 Hydrology

2.7.4 (54)

Comment — 3 comments summarized

Several commenters said that DOE should evaluate impacts to surface-water features such as the
Lahontan Reservoir and Carson River in the Nevada Rail Corridor SEIS because they are in the Mina rail

corridor. One commenter said that the Lahontan Reservoir and the Carson River are perennial water
bodies.

Response
The Amended Notice of Intent (71 FR 60484, October 13, 2006) defined the Mina rail corridor as

beginning at Wabuska, Nevada, and proceeding southeast. Therefore, physical features and water bodies
that include the Lahontan Reservoir are not in the Mina rail corridor. DOE could use the existing branch
rail line from Hazen to Wabuska that passes near the Lahontan Reservoir without substantial
improvements, so did not consider it part of the corridor.

2.7.4 (1908)

Comment - RRR000682 / 0034

Page 2-15, Hydrology: This section simply describes what could happen and not whether there will or
will not be impacts. There is no impact analysis.

Response
The purpose of Section 2.4.3 of the Nevada Rail Corridor SEIS is to summarize impacts to hydrology.

Section 3.2.3.2 of the SEIS provides a more detailed analysis of potential impacts.

2.7.4 (2623)

Comment - RRR000523 / 0035

Page 4-23: DOE has not addressed the use of groundwater for drinking water supplies and how it intends
to meet drinking water standards for human consumption at construction camps.

Response
Section 2.2.2.2 of the Rail Alignment EIS describes construction camps. Potable and non-potable water

needs would be met by drilling wells at each camp. A portable water treatment facility would be installed
to meet water needs and would comply with applicable federal and state requirements. Water would be
stored in on-site tanks for camp use. The well, treatment facilities, and water storage tank(s) are
anticipated to cover 1 acre. Depending on the final design, the water treatment process would result in the
production of minor amounts of sludge. DOE would dispose of this sludge at a licensed facility in
accordance with state and federal laws.

2.7.4(2694)

Comment - RRR000523 / 0022

Section 3.2.3.2.2, Groundwater: DOE needs to describe its options to provide adequate water for rail
construction activities in the event the State Engineer denies permits for wells supporting construction.
Also, DOE needs to describe how it will meet drinking water standards for construction camps in the
event groundwater does not meet Maximum Contaminant Levels.

Response
As with any major construction project, the building and operation of a railroad would require an

adequate supply of water. This water would be necessary for construction materials such as concrete,
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compaction of earthen materials during construction of the rail line, control of dust, support of operations
at facilities during and after the construction phase, and emergency use such as fire suppression during
railroad construction and operations.

As an alternative means of acquiring water, including instances where DOE could meet drinking water
quality standards from a newly installed well, the Department could use existing wells to obtain the
necessary water (that is, by purchasing it from a municipality or other water-rights holder). DOE would
follow the requirements of state water law in Nevada Revised Statute Section 533 in applying for and
acquiring water rights for the proposed railroad. Unless DOE sought an additional water appropriation
from the State Engineer, the Department would have to limit the quantity of groundwater it could acquire
from a municipality or other water-rights holder such that the total amount of water pumped from a well
did not exceed the existing authorized annual or seasonal duty for that well for the calendar year or
authorized pumping season, and the pumping rate in that well did not exceed the authorized maximum
diversion rate for the well.

DOE has not proposed other alternatives for acquiring water.

2.7.4 (2695)

Comment - RRR000523 /0021

Section 3.2.3.2.1, Surface Water, offers little in the way of impact analysis and nothing in terms of
mitigation. More specific details should be provided.

Response
DOE would adhere to engineering design standards and construction practices and would implement best

management practices during rail line construction to minimize impacts from sedimentation and erosion.
Erosion and sediment control structures would reduce the transport of sediments and minimize erosion
and the degradation of water resources. A runoff interceptor trench or swale would convey surface
runoff, minimize soil erosion from surface runoff, and reduce the degradation of receiving water
resources. All operations and maintenance activities would comply with applicable regulatory
requirements for spill-prevention measures, reporting, and remediating spills of oil or hazardous
substances. Stormwater pollution control practices would require implementation of best management
practices, storage of hazardous materials inside facilities or use of secondary containment or other
protective devices, and location of spill control and containment equipment close to hazardous material
and fuel storage areas. DOE would prepare a Spill Prevention, Control, and Countermeasure Plan for all
railroad operations.

DOE expanded Section 3.2.3.2.1 of the Nevada Rail Corridor SEIS to address sediment and erosion
control measures and spill prevention measures that it would implement to minimize impacts during rail
line construction.

2.7.4 (2696)

Comment - RRR000523 / 0020

Page 3-20, paragraph 5: What are the impacts to water quality from bridge construction and what is the
appropriate mitigation? Please explain.

Response
As stated in Section 3.2.3.2.1 of the Nevada Rail Corridor SEIS, construction activities could adversely

impact surface-water quality due to increased sedimentation, because rail line construction activities
would result in the potential for erosion and sediment during precipitation events. Sediment would
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generally be contained onsite through the use of best management practices, including erosion- and
sedimentation-control measures. Therefore, the potential for off-site impacts to surface water from
increased sediment loads would be small.

All operations and maintenance activities would be required to comply with applicable regulatory
requirements specified for spill-prevention measures, reporting, and remediating spills of oil or hazardous
substances. Storm-water pollution control practices require that best management practices be
implemented, hazardous materials be stored inside facilities or have secondary containment or other
protective devices, and that spill control and containment equipment be stationed close to hazardous
material and fuel storage areas. A Spill Prevention, Control and Countermeasure Plan would be required
for all railroad operations. DOE expanded Section 3.2.3.2.1 of the Nevada Rail Corridor SEIS to further
address sediment and erosion control measures and spill prevention measures the Department would
implement.

Mitigation measures include minimizing the construction footprint in stream channels, constructing
bridges in a dry season of the year, and using techniques such as those mentioned above and summarized
in Chapter 7 of the Rail Alignment EIS.

2.7.4 (2697)
Comment - RRR000523 /0019
Figure 3-5: DOE should include a similar figure which shows the surface water features in the corridor.

Response
Figures 3-1 and 3-2 of the Nevada Rail Corridor SEIS show major surface-water features.

2.7.4 (2699)

Comment - RRR000523 /0017

Page 3-14: DOE failed to include a discussion of Lahontan Reservoir, which is adjacent to the Mina
corridor. The reservoir and the Carson River are adjacent to the corridor. Both features are important
locally and regionally to provide agricultural and drinking water supplies in the region.

Response
The Amended Notice of Intent (71 FR 60484, October 13, 2006) defined the Mina rail corridor as

beginning at Wabuska on the north end and proceeding southeast. Therefore, physical features and water
bodies such as the Lahontan Reservoir are not in the rail corridor. DOE would use the existing Union
Pacific Railroad branch rail line from Hazen to Wabuska without substantial improvements, so did not
consider it to be part of the corridor. As part of the national transportation studies, the Yucca Mountain

FEIS analyzed the environmental impacts of using existing rail lines outside the defined rail corridors in
Nevada.

2.7.4 (3160)

Comment - RRR000691 / 0030

The EIS anticipates potential impacts to surface and groundwater to be small. However, the EIS does not
discuss potential impacts, if any, to the Ash Meadows alluvial aquifer that is nearest tribal trust lands
within the Death Valley National Park. Any information concerning potential contamination is of
intrinsic concern to the [Timbisha Shoshone] Tribe because it maintains a 300 plus acre trust land area
near the Ash Meadows aquifer which is within the Tribe’s homeland situated in the heart of the Death
Valley National Monument. The Tribe is concerned about any radiological or hazardous material
contamination of available drinking waters to aquifers near the Tribe’s trust lands. Moreover, the Tribe is
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specifically concerned about any migration of polluted waters to the Tribe’s Death Valley trust lands,
where a significant population of its membership resides, and to non-trust areas, where high percentages
of tribal members reside. Therefore, the EIS is incomplete absent additional studies concerning impacts
to both surface and groundwaters, and potential contaminated water migration upon the Ash Meadows
[alluvial] aquifers.

Response
Impacts to water users remote from the Mina, Carlin, Jean, and Valley Modified rail corridors are outside

the scope of the Nevada Rail Corridor SEIS. Ash Meadows is outside the region of influence for
groundwater impacts analysis. However, an analysis of impacts to groundwater in the Rail Alignment
EIS addresses the commenter’s concern.

As described in Sections 4.2.6.2.1 and 4.3.6.2.1 and summarized in Sections 4.2.6.5 and 4.3.6.5 of the
Rail Alignment EIS, the results of the groundwater resource impacts analysis indicate that the effects of
withdrawals from proposed wells at the range of withdrawal rates DOE would need for railroad
construction and operations would be localized. The duration of the impacts from most water
withdrawals and the wells with the highest production rates (those associated with construction of the rail
roadbed) would be short-term. The effects in each case for which DOE assumed that average withdrawal
rates would occur at the well locations would be limited to a maximum horizontal distance of about 0.5
mile or less and generally a shorter distance for the Caliente rail alignment. Analysis results indicated
that the effects in each case for which DOE assumed a hypothetical withdrawal rate of 225 gallons per
minute at each proposed well location would be limited to a maximum horizontal distance of about 0.75
mile or less for the Caliente rail alignment and, including one case where the pumping rate could be as
high as 350 gallons per minute, to a maximum horizontal distance of about 0.7 mile for the Mina rail
alignment.

As summarized in Sections 4.2.6.5 and 4.3.6.5 of the Rail Alignment EIS, for areas in which new water
wells would be near a boundary between adjacent hydrographic areas, proposed groundwater withdrawals
would probably not affect downgradient hydrographic areas because (1) there are no identified existing
groundwater users in the downgradient groundwater basins within 1 mile of any proposed withdrawal
location, and (2) available hydrogeologic information indicates that significant interbasin groundwater
flow does not occur in the areas downgradient of proposed well locations.

For these reasons, DOE anticipates no impacts to groundwater resources in the Ash Meadows aquifer as a
result of proposed withdrawals to support construction and operations of a railroad along the Caliente or
Mina rail alignment.

2.7.4 (3161)
Comment - RRR000691 / 0031
The EIS is absent information for the Mina Corridor concerning the following:

e Information concerning potential water shortages and how water shortage measurements will be
implemented.

e Data used to quantify how it concluded surface water impacts will be small. In the event that use of
ground water during construction results in a short term decrease in ground water availability what
regional alternatives are presently being contemplated.
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Response
DOE would follow the requirements of Nevada state water law in applying for and acquiring water rights

for the proposed railroad. This process necessarily entails an assessment of the availability of water for
the proposed uses.

The results of groundwater resource impacts analyses indicate that the effects of withdrawals from
proposed wells at the range of withdrawal rates that would be necessary for railroad construction and
operation would be localized. In addition, the duration of impacts from most water withdrawals and wells
with the highest production rates (those associated with construction of the rail roadbed) would be short.

Because of the speculative nature of such an occurrence or scenario, DOE did not analyze conditions that
could result from a potential future water shortage.

2.7.5 Biological Resources and Soils

2.7.5 (2372)

Comment - RRR000664 / 0017

While the Corridor Draft SEIS correctly notes that soil attributes of “shrink swell” and “erodes easily” are
common in the Carlin Corridor (Corridor Draft SEIS at 5-18), DOE fails to acknowledge that the “erodes
easily” soils would require aggressive erosion control methods. DOE acknowledges this concern but
dismisses it by simply stating that erosion control and revegetation would minimize these concerns.
Coping with soils that erode easily is a potentially significant impact that merits recognition. Moreover,
the potentially significant impact of easily eroded soils on water quality is not addressed in Section
5.2.3.1 (entitled “Surface Water”).

Similarly, DOE underestimates the difficulty posed by shrink swell soils with respect to the construction
of the rail line. Shrink swell soils are not usually suitable for compacted fill. As soil water content
increases, these soils will swell, heaving upward. When the soil moisture decreases, the soil shrinks
causing the ground surface to recede. Therefore, where these soils are encountered, it would be difficult
to balance the cut and fill requirements of construction of the rail line in the proposed corridor.
Additional borrow areas would be required, probably outside of the corridor assessed, in order to obtain
sufficient quantities of fill for the roadbed. As previously noted by Eureka County, significant fill
material would probably be required in Eureka County in order to maintain grade requirements for the
proposed rail line when climbing out of Crescent Valley. The impact of additional fill requirements has
not been assessed by DOE.

Response
The Nevada Rail Corridor SEIS updates information on rail corridors previously considered in the Yucca

Mountain FEIS. The Nevada Rail Corridor SEIS states that the soils within the Carlin rail corridor and
the potential impacts to those soils remain unchanged since DOE completed the Yucca Mountain FEIS
(Section 5.2.4).

2.7.5 (2401)

Comment - RRR000664 / 0018

The Corridor Draft SEIS does not adequately address the potential impact of construction of rail line on
the spread of noxious weeds and invasive species. ... The discussion of noxious weeds is inadequate in
several respects. First, there is no mention of noxious weeds in the section on the Carlin Corridor, despite
the importance of livestock grazing to the area. The only part of the Corridor Draft SEIS that [discusses]
noxious weeds and invasive species is the discussion of the Mina Corridor.
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Moreover, the discussion of the Mina Corridor is inadequate to address the issue of noxious weeds.
While DOE does acknowledge that noxious weeds may be a problem, it does not adequately address the
nature or effectiveness of measures proposed for controlling them, or possible conflicts with other
mitigative measures. For instance, the DOE states that “clearing vegetation and disturbing the soil could
create habitat for colonization by noxious weeds and invasive species in the Mina corridor. . .” Corridor
Draft SEIS at 3-26. DOE then concludes that reclamation of disturbed areas would reduce the
colonization by noxious weeds. Under cumulative impacts for the Mina corridor, DOE further notes that
linear disturbances, such as rail lines, may result in the spread of noxious weeds into areas where they had
not previously been a problem. DOE then concludes that the “strict adherence to best management
practices should reduce the potential for impacts” and that the cumulative impacts, would therefore, be
small. Id. at 4-25.

Response
The Nevada Rail Corridor SEIS does not evaluate details such as control of invasive plant species and

noxious weeds. The Rail Alignment EIS addresses those details for potential alignments in the Caliente
and Mina rail corridors.

The Nevada Rail Corridor SEIS focuses on environmental conditions that would make a corridor
unsuitable for construction of a rail line or that could help to discriminate the impacts among the
corridors. The reason for the difference in the treatment of weeds for the Mina rail corridor compared
with the Carlin rail corridor is as follows: The update presented for the Carlin, Jean, and Valley Modified
rail corridors was undertaken to determine whether there are any significant new circumstances or
information bearing on environmental concerns since DOE completed the Yucca Mountain FEIS in 2002
that would warrant further consideration of those corridors at the alignment level.

2.7.5 (2622)

Comment - RRR000523 /0036

Section 4.2.2.4.2: DOE needs to set forth measures it will implement to control invasive and noxious
weeds during construction. Neither the cumulative impact section nor the impact analysis addresses this
issue. Monitoring should be required.

Response
The Nevada Rail Corridor SEIS does not evaluate details such as control of invasive species and weeds.

The Rail Alignment EIS includes such details for the Caliente and Mina rail alignments. The SEIS
focuses on environmental conditions that would make a corridor unsuitable for construction of a railroad
or that could help to discriminate impacts among the corridors.

2.7.5 (3166)

Comment - RRR000691 / 0036

Does DOE plan any additional studies in the Mina corridor/alignment to determine whether any existing
plant life is BLM-designated sensitive?

Response
DOE obtained lists of plant species the BLM has designated as sensitive for the corridors the Department

evaluated and updated (see Section 3.2.4.1.1 of the Nevada Rail Corridor SEIS). In addition, DOE
obtained Geographical Information System maps and plotted the locations of known sightings and habitat
areas for such species. Biologists used this information during field reconnaissance trips to the potential
rail corridors (DIRS 182772-MTS 2007, p. 38; DIRS 182760-URS Corporation/Potomac Hudson
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Engineering 2006, all). DOE has applied to the BLM for a right-of way grant. The BLM could include
stipulations in such a grant for additional studies or restrictions that DOE would have to perform or
observe for sensitive species.

2.7.5 (4070)

Comment - RRR000671 /0021

Page 3-24 indicates that the Railroad Valley Springfish, a federally and state classified threatened species
of concern to the Western Shoshone people, but the document does not mention or consider that.

Response
DOE revised Section 3.2.4.1.1 of the Nevada Rail Corridor SEIS to note that the Western Shoshone

consider the Railroad Valley Springfish sensitive. The Department has not changed its assessment of no
impact to this species.

2.7.6 Cultural Resources

2.7.6 (1486)

Comment - RRR000693 / 0003

Section 3.2.5.2, Potential Impacts to Cultural Resources: The EIS needs to address the impacts to mineral
(paint) sources along the corridor that will be impacted by the rail line, especially along the Cuprite and
Stonewall area.

Response
DOE modified Chapter 3, Section 3.2.5.2, of the Nevada Rail Corridor SEIS to include a reference to the

presence of mineral, medicinal, and food plant areas. Identification of specific resources of concern is an
ongoing process in which tribal representatives would be involved before the start of construction.

2.7.6 (1488)

Comment - RRR000693 / 0004

Unavoidable Adverse Impacts/Irretrievable Commitments of Resources, Section 4.3.1.5, Cultural
Resources: DOE should make every effort to work with the Tribes who have aboriginal and traditional
ties to avoid cultural resources along the entire rail corridor.

Response
DOE agrees with this recommendation. The Department’s primary interaction with tribes has been

through the Consolidated Group of Tribes and Organizations. To better understand the locations and
importance of areas and resources significant to tribal representatives, the Department plans additional
studies. DOE is committed to continue its Native American Interaction Program through the direct
involvement of tribes in cultural resource and ethnographic study efforts before railroad construction.

2.7.6 (2693)

Comment - RRR000523 /0023

Section 3.2.3.2.1: This section is incomplete because adequate cultural resource analysis has not been
completed for the corridor.

Response
DOE conducted a sample archacological inventory of the Caliente and Mina rail corridors to assist in the

analysis and selection of preferred routes. The Department would conduct an intensive 100-percent
inventory of selected alignments before beginning construction, and would avoid significant cultural
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resources wherever feasible. The Department would mitigate impacts to disturbed or damaged sites in
consultation with the State Historic Preservation Office, the BLM, and other appropriate agencies. The
Department would include tribal representatives in the archaeological survey process and subsequent
mitigation actions to ensure that it addressed and documented cultural sensitivities and American Indian
perspectives.

2.7.6 (3201)

Comment - RRR000121 / 0021

Additional potential adverse impacts and concerns of the WSNC [Western Shoshone National Council ]
not addressed from a culturally appropriate tribal perspective in the Repository SEIS and the Rail
Alignment EIS include:

Impacts to the tribe’s cultural relationship to lands outside of the reservations boundaries that may be
removed from tribal use and access by transportation route designation and construction.

Response
DOE has worked with the Consolidated Group of Tribes and Organizations to identify an American

Indian Writers Subgroup comprised of representatives of the three ethnic groups that comprise the
Consolidated Group: Western Shoshone, Southern Paiute, and Owens Valley Paiute and Shoshone. DOE
invited the American Indian Writers Subgroup to tour the route of the Caliente rail corridor and work with
DOE staff to gain an understanding of the potential routes being considered. The American Indian
Writers Subgroup accepted DOE’s invitation and then drafted a reference document outlining American
Indian concerns and perspectives related to the Caliente rail corridor. DOE began to work with the
Northern Paiute Tribes, primarily the Walker River Paiute Tribe, as part of the Department’s analysis of
the Mina rail corridor. Through these interactions, DOE has sought to receive input that would enable
proposed construction activities to avoid sacred grounds or other sensitive areas.

2.7.6 (3434)

Comment - RRR000691 / 0050

Mina Corridor and Rail Alignment: The EIS connotes impacts to cultural resources to be in the area of
small to moderate and that the DOE would use best practices to mitigate potential cultural resource
impacts. The proposed action and alternative of no-action lack the appropriate studies and or reports
analyzing the complete impact upon cultural resources, sacred sites, game and gathering areas within and
near the rail corridors. Therefore, at this time, in the absence of an appropriate assessment, the [ Timbisha
Shoshone] Tribe cannot support either rail corridor or alignment proposal. Additional studies should
include an appropriate assessment, documentation and inventory of cultural sites and the cultural dynamic
involved.

Response
DOE would not complete Class III cultural resource inventories until it had selected a final alignment. As

a consequence, at present, the Department cannot fully determine the specific effects of the project.
However, the Nevada Rail Corridor SEIS acknowledges the potential for damage or destruction of
historic properties and mitigative measures to prevent such damage or destruction. In the Programmatic
Agreement developed for the project, DOE committed to a process to satisfy its National Historic
Preservation Act, Section 106, responsibilities that would identify and address adverse effects to historic
properties. Where adverse effects were identified, DOE, in consultation with the BLM, the State Historic
Preservation Office, tribes, and other consulting parties as appropriate, would develop and evaluate ways
to avoid, minimize, or mitigate such effects.
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2.7.6 (3435)

Comment - RRR000691 / 0051

It is recommended that a document, something akin to a cultural resource management plan, be developed
to specifically address and monitor the assessment of YMP [Yucca Mountain Project] upon indigenous
cultural resources. Such assessments should, again, include indigenous representatives, and if possible,
indigenous experts or experts familiar with and respected by indigenous communities and their cultural
resources. The above approach would greatly assist in the identification, evaluation and monitoring of
cultural resources and assist in promoting government-to-government relations. With these assessments
completed, and in the event either the Caliente or Mina rail corridor alternative is approved, the [Timbisha
Shoshone] Tribe could recommend that specific cultural and or ceremonial areas be set aside as American
Indian Cultural Resource Areas.

Response
Thank you for the suggestion. The preparation of a formal cultural resource management plan is under

consideration. In addition, DOE has a Programmatic Agreement that addresses the cultural resources
study, management, and protection program. Representatives of the Consolidated Group of Tribes and
organizations, of which the Timbisha Shoshone Tribe is a member, reviewed this document, which
addresses regulatory requirements of the Nevada State Historic Preservation Office. The cultural
resources management program would continue to include tribal representatives to provide their
perspectives and recommendations.

2.7.6 (3966)

Comment - RRR000671 /0007

The CGTO [Consolidated Group of Tribes and Organizations] knows that Southern Paiute Settlements
are not included with areas along Caliente Corridor.

Response
DOE has recognized historic settlements through file searches, field surveys, and information obtained

from tribal representatives. DOE did not include the locations of some of the known settlement sites on
maps so that the sensitive nature of those places can be preserved. However, Section 3.2.13.3.2 of the
Rail Alignment EIS discusses historic Southern Paiute settlements along the Caliente rail corridor,
including those in the Pahranagat Valley, Pahroc, and Panaca areas. DOE added locations of settlements
to that section.

2.7.6 (3976)

Comment - RRR000671 /0013

The CGTO [Consolidated Group of Tribes and Organizations] knows that S-85 [Table S-8] Cultural
Resource Sites does not consider the Massacre Site and limits the evaluation to mining sites in the Hiko
area.

Response
The massacre site identified by the commenter refers to historical events identified by American Indians

in the Quinn Canyon area north of Caliente common segment 2. The information is not referenced in the
summary impact tables of the Nevada Rail Corridor SEIS because the Caliente rail corridor is not
addressed in the SEIS. However, DOE added a reference to historical events in the area important to
American Indians to Section 3.2.13.5.4 of the Rail Alignment EIS where the Caliente rail alignment is
discussed in detail. Section 4.2.13.2.1.4 of the Rail Alignment EIS already contained a reference to the
same historical events in the Quinn Canyon area.
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2.7.6 (4022)

Comment - RRR000671 /0014

The CGTO [Consolidated Group of Tribes and Organizations] notes that the document considers
archaeological sites and does not consider other cultural resource sites identified or known to Indian
people.

Response
The American Indian Perspectives Document prepared by the American Indian Writers Subgroup as a

reference for the Rail Alignment EIS identifies some cultural resource sites known to American Indians.
DOE acknowledges that there could be many other sites along the rail corridors known to American
Indians that have not been documented or disclosed to DOE. The Department expects that as cultural
resource surveys and studies get under way prior to the start of proposed construction activities, were
DOE to decide that a railroad should be constructed, tribal involvement in those efforts would serve to
document additional, applicable information and perspectives regarding cultural sites.

2.7.6 (4076)

Comment - RRR000671 / 0025

Page 4-27, Section 4.2.2.5, Cultural Resources, states that other federal agencies including the Nevada
Test Site and the Nellis Air Force Base employ cultural resource specialists and involve tribal
representatives, as appropriate. There is no provision, indication or intention that the YMP [Yucca
Mountain Project] will replicate such a position with tribal involvement which is inconsistent with
regulations promulgated under the provisions of government-to-government relations.

Response
The Yucca Mountain Project Nevada Rail Program employs appropriate cultural resource expertise in the

form of federal environmental compliance program management and coordination personnel, directly
supported by contracted archacological and cultural resource professionals. In addition, the cultural
resources management program has always incorporated tribal involvement to varying degrees. The
Yucca Mountain Project Native American Interaction Program would continue to operate to provide tribal
perspectives and direct involvement in ethnographic studies on the Yucca Mountain Project prior to
construction.

2.7.7 Socioeconomics

2.7.7 (1397)

Comment - RRR000656 / 0023

Section 3.2.1, page 3-2, Table 3-1 states in the socioeconomics listing that most rail construction workers
would live in Clark County and the Carson City/Washoe County area.

Nye County has a different view that has been included in the Repository SEIS. This view should also be
recognized in this Rail Corridor SEIS.

Response
The Repository SEIS analyzes the impacts of a different residential pattern of construction and operations

workers for the Cask Maintenance Facility and the Rail Equipment Maintenance Yard. The pattern would
be for 80 percent of the workers to reside in Nye County and 20 percent in Clark County. DOE has a
cooperating agency agreement with Nye County to gain its perspective on this topic and others. DOE
would establish a monitoring program to evaluate future impacts of the proposed railroad and potential
mitigation measures, including those that would arise from shared use.
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2.7.7 (1399)

Comment - RRR000656 / 0025

Section, 3.2.7.2.1.11, page 3-41: Nye County recommends that special efforts be undertaken to assure
that preference be given to hiring workers residing in Nye County and the other transportation impacted
counties.

Response
DOE assumed that workers would come from the two large urban areas in the State of Nevada because

they are the only locations with sufficient workforce to staff the construction effort. According to the
June 2007 Covered Employment report (DIRS 185246-Nevada Department of Employment, Training and
Rehabilitation 2007, all), Clark and Washoe Counties employ approximately 92 percent of workers in the
construction industry. Clark County has about 76 percent and Washoe County has about 16 percent of
the state’s employees in the construction industry.

DOE could establish hiring guidelines for its rail line constructor; however, it is premature to determine
the contractual structure.

2.7.7 (1400)

Comment - RRR000656 / 0026

Section 3.2.7.2.1.2, page 3-42: Nye and Mineral Counties would be unlikely to experience noticeable
changes in economic measures.

Nye County could experience significant beneficial impacts from local citizens being employed in rail
construction. This is particularly true if rail construction extended for a period of 10 years.

Response
DOE would establish a monitoring program to evaluate future impacts from and potential mitigation

measures for the proposed railroad, including those from shared use.

2.7.7 (1871)

Comment - RRR000677 / 0020

The transportation SEIS should also assess any employment and economic development impacts on
Washington and Iron Counties in Utah.

Response
Washington and Iron Counties are not within the region of influence for socioeconomics. An analysis of

any possible employment and economic development impacts to these counties from proposed railroad
construction and operations would require speculative assumptions. Because of the speculative nature of
such impacts, it is not practical to conduct a detailed analysis.

2.7.7 (2319)

Comment - RRR000675 /0019

On page 4-12 (Section 4.2.1.2.8, Timbisha Shoshone Trust Land) of the Draft Nevada Rail Corridor SEIS
the text states that “the locations and nature of these future development opportunities are not known and
are not considered to be reasonably foreseeable for purposes of this cumulative impact analysis.” It
should be noted that no discussions or requests from the DOE has occurred for information from the
Timbisha Shoshone relating to planned or future activities within the Timbisha Shoshone Homelands.
Further, there is no analysis or consideration of those activities equal to what is stated and considered for
the Walker River Paiute Tribe in the Mina rail corridor analysis.

DOE/EIS-0250F-S2 CR2-44



Nevada Rail Corridor SEIS Comment-Response Document

Response
DOE has requested, but not received, economic development information from the Timbisha Shoshone

Tribe as it relates to the Tribe’s Trust Lands near Scottys Junction. The differences between the levels of
analysis for the Walker River Paiute Tribe and the Timbisha Shoshone Tribe arise because there are no
residents of the Timbisha Shoshone Trust Lands and the nearest rail alignment would be more than 2
miles to the east, whereas the proposed rail line would pass through the Walker River Paiute Reservation
and would have a greater potential for impacts.

2.7.7 (2689)

Comment - RRR000523 / 0027

Page 3-35: The per capita income in this paragraph for Carson City is wrong. The Bureau of Economic
Analysis shows 2000 per capita income for Carson City to be $32,041.

Response
The Federal Government has more than one way to collect and report income and other economic

measures. The Nevada Rail Corridor SEIS reported per capita income published for the decennial census.
The value in the SEIS, which is from the Bureau of the Census, is accurate, and change is unnecessary.

The per capita income figure identified by the commenter is correct. The difference is in the underlying
data collected by the Bureau of the Census and the Bureau of Economic Analysis. The Bureau of the
Census collects information directly from residents, who report wages, salaries, and income from self-
employment, interest, and dividends. The Bureau of Economic Analysis includes these values, but also
includes employer contributions to pensions, and insurance, and a residential adjustment (DIRS 173548-
BEA 2005, all). As a result, Bureau of Economic Analysis-defined personal income and per capita
personal income are higher.

2.7.7 (3349)

Comment - RRR000691 / 0040

The EIS evaluates social and economic activities within the study area and makes a general statement
concerning potential socioeconomic impacts that the percentage of value of changes would be low.
However, the report is absent information concerning socioeconomic impacts to the indigenous economy
within the study area. Additional [data] is required to provide a complete perspective of socioeconomic
impacts to indigenous peoples. Within the YMP [Yucca Mountain Project] area there are several Indian
reservations, tribal enterprises, tribally controlled schools, tribal police departments and tribal emergency
response units, many of which are federally funded. The EIS does not presently quantify the potential
impact to these federally funded programs, i.e., whether school or public safety or business employment
would be adversely impacted. Additionally, several tribes have shown interest in developing potential
economic vehicles both within and near the study area. A full evaluation of all potential impacts to these
indigenous services and businesses should be conducted. Studies should include, but should not be
limited to:

e YMP affect on tribal members leaving the study and nearby areas
e Potential impact on tribal salaries and employment

e Potential impact on Housing and Urban Development grants and funds

e Potential impact on federal Indian education monies
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e Potential impact upon Indian police, fire and emergency response grant funding

e Potential impact on the loss of tribal culture and community as a result of the above potential
socioeconomic impacts

A complete socioeconomic assessment would include specific data concerning the potential impacts upon
“affected status” designated indigenous communities such as the Timbisha Shoshone. Such an
assessment would include specific studies detailing any and all socioeconomic impacts upon the tribe, its
trust areas within and without the YMP area and in areas where high concentrations of tribal members
reside.

Response
Section 1.3 of the Nevada Rail Corridor SEIS explains that the analysis of the Mina rail corridor supports

DOE conclusions about whether the potential attributes, characteristics, and environmental impacts of
constructing and operating a railroad in the corridor would be such that DOE should proceed with
analyzing the corridor at the alignment level in the Rail Alignment EIS. In Chapter 6 of the Nevada Rail
Corridor SEIS, DOE concludes that the Mina rail corridor warrants further study to determine an
alignment for the construction and operation of a railroad.

In addition, the Nevada Rail Corridor SEIS updates information about other rail corridors DOE analyzed
in the Yucca Mountain FEIS (Carlin, Jean, and Valley Modified) to identify significant new
circumstances or information that would cause the Department to consider these corridors further.
Factors important to reaching a conclusion included the nature of the updated information and associated
changes to potential impacts, including irreversible and irretrievable commitments of resources and
cumulative impacts, since DOE completed the Yucca Mountain FEIS. Other factors included, as
appropriate, changes to potential land-use conflicts and their potential to affect construction of a rail line,
and delays that could affect the availability of a rail line in these corridors.

Based on these factors, full economic analyses of the three corridors, including socioeconomic impacts to
indigenous peoples, are not required because economic factors were not a major consideration in
determining whether a corridor warranted further study at the alignment level. Further, DOE identified a
region of influence and analyzed socioeconomics in accordance with CEQ guidance (DIRS 103162-CEQ
1997, all).

2.7.7 (3425)
Comment - RRR000691 / 0041
The EIS is absent any discussion of the following concerns for the Mina corridor/alignment:

e The data or models used to determine that surrounding community impacts will be short term and
small.

e Data concerning how it determined that only 42 workers would be required to operate the rail line
safely.

e Whether the construction phase would result in an impact upon surrounding communities by
negatively affecting the existing employee workforce of surrounding communities, specifically
Native American communities.
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Response
DOE identified a region of influence and analyzed socioeconomics in accordance with CEQ guidance

(DIRS 103162-CEQ 1997, all). Section 4.1.6 of the Yucca Mountain FEIS describes the data and models
more completely.

The number of workers required to operate the railroad is an estimate for analysis purposes based on
information in the Yucca Mountain FEIS.

DOE has no information that the construction phase would negatively affect the existing workforce in
surrounding communities, including American Indian communities.

2.7.7 (4164)

Comment — 5 comments summarized

DOE received comments on the need to expand its analysis of county and local government services to
support construction and operation of a railroad. It also received comments on the need to address
emergency medical services and impacts on public safety organizations, including the possibility of
hazardous material spills. Commenters requested additional information on impacts to emergency
response services during the shipping campaign and the need to analyze current capabilities and identify
specific response teams.

Response
DOE does not anticipate large impacts to government services during construction of the proposed rail

line. The construction camp medical facilities, which would have four personnel on rotating shifts, would
treat these injuries and illnesses. Each construction camp would have similar facilities and medical
personnel. For serious injuries or illnesses, each camp would be able to receive helicopters for airlift to a
hospital in Las Vegas, Reno, or Utah.

DOE would provide security at the construction camps to minimize impacts on local law enforcement.
The rail constructor or DOE could establish protocols with local law enforcement agencies on how to
address these issues. DOE and its contractors would institute best management practices to minimize
environmental impacts on lands, including maintenance of equipment and procedures to handle hazardous
materials safely, minimize the possibilities of spills, and respond to spills if necessary. In addition, DOE
would fulfill its obligations for emergency response under Section 180(c) of the NWPA. The Department
would establish a monitoring program to evaluate future impacts and potential mitigation actions related
to construction and operation of the proposed railroad.

As described in Appendix L, Section L.6, of the Rail Alignment EIS, state and tribal governments would
have primary responsibility to respond to and protect public health and safety in their jurisdictions in
accidents that involved radioactive materials. This would include providing, managing, and maintaining
responsibility for emergency response capabilities. Although DOE would provide the funding, each state
and tribe would determine how it would administer that funding. Section 180(c) of the NWPA requires
DOE to provide technical assistance and funds to states for training public safety officials of appropriate
units of local government and tribes through whose jurisdictions it would transport spent nuclear fuel and
high-level radioactive waste. The training would cover procedures for safe routine transportation of these
materials and for addressing emergency response situations. DOE would base its assistance on the
training needs of the states and tribes as they determined with the use of a planning grant, and on the
availability of funds in the annual Congressional budgets.
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DOE would identify shipping routes at least 4 years before any shipments began and would make Section
180(c) assistance available approximately 4 years before any shipments through a jurisdiction. This
would be sufficient time for emergency responders to receive training to prepare them to respond to any
accident that involved DOE shipments. Appendix L, Section L.7 of the Rail Alignment EIS discusses
DOE Section 180(c) policy and procedures.

2.7.7 (4173)

Comment — 7 comments summarized

Commenters stated that the 2000 Census data DOE used in the baseline for the Nevada Rail Corridor
SEIS were dated and that the Department should replace them with more current socioeconomic
information.

Response
Ten-year census information provides data that are consistent across jurisdictions and collected from a

large data source, the American population. Approximately 1 in 6 households receive the long census
form, and all households receive the short form. More recent data from the Bureau of the Census for all
baseline categories are not available for all counties in Nevada. The use of different sources would mean
that DOE would have to collect information from different base years for different categories, and would
probably have to use different methods. Updating such information would not be of value to the analyses
of impacts because they would be changes from baseline projections, which include more recent data
from the Nevada State Demographer and the Nevada Department of Employment, Training and
Rehabilitation.

2.7.7 (4175)

Comment — 11 comments summarized

Commenters asserted that it was incorrect for DOE to assume that the workforce for construction of the
proposed railroad would come from Clark County and, for the Mina rail corridor, also from Washoe
County. Commenters stated that for the Mina route the construction industry in Churchill County would
benefit and that DOE should perform a full socioeconomic analysis of Churchill County; further, workers
would not come from Carson City but more likely from Churchill County due to the shorter commuting
distance. Commenters also stated that the impact assessment incorrectly assigned benefits to large urban
areas and did not properly assess impacts on smaller counties through which the rail line would pass.
Further, due to competition for workers in the large urban areas, construction workers would not sign on
to build the rail line, but rather would stay home, so DOE could use out-of-state workers and those
workers could bring their families and establish temporary residences in rural communities. One
commenter stated that workers would not stay in work camps but would live in the local economy and use
local services. In addition, commenters stated that, because the workforce for construction of the rail line
would increase from that analyzed in the Yucca Mountain FEIS, DOE should complete a full economic
analysis of the Carlin, Jean, and Valley Modified rail corridors.

Response
DOE analyzes a reasonably foreseeable scenario for the Nevada Rail Corridor SEIS that the rail line

constructor would establish construction camps at locations along the alignment that minimized travel
time to the job site every day. It is not possible to predict with confidence whether all workers would stay
in the camps; however, it would prepare contracts that provided incentives to the rail line constructor and
employees to do so.

DOE assumed that workers would come from the two large urban areas in the State of Nevada because
they are the only locations with sufficient workforces to staff the construction project. In Nevada, Clark
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and Washoe Counties employ approximately 92 percent of workers in the construction industry,
according to the June 2007 Covered Employment report (DIRS 185246-Nevada Department of
Employment, Training and Rehabilitation 2007, all); Clark County has approximately 76 percent and
Washoe County approximately 16 percent of the state’s construction workers. While a contractor from
Churchill County or another county could become the rail line constructor, the size of the construction
workforce in Churchill County, approximately 700 (DIRS 185246-Nevada Department of Employment,
Training and Rehabilitation 2007, p. 2), would not be sufficient. The constructor could employ some
workers from Churchill or other counties; however, identification of how many would come from each
county would be speculative. On the possibility of construction workers coming from Carson City, DOE
assumed they would come from Washoe County, as discussed above. The combining of Carson City with
Washoe County in the model is related strictly to the way the computer model was built. If the
constructor employed workers from other states, the impacts on population and subsequently on services
in the urban areas of Clark and Washoe Counties would be less.

The analysis of local economies did not assume that all monies would flow to the urban areas. Rather, it
assumed that it would cost $300,000 for each month of operation of each camp. It also assumed that
these monies would be spent in the local counties, which would increase the economic and demographic
measures that DOE discussed in the Rail Alignment EIS. The analysis included expenditures for the
construction of batch plants, drilling of wells, development of quarries, building of access roads, and
construction of rail line facilities. It assumed that employees who lived in local counties would operate
the wells, batch plants, and quarries, as well as construction trains. DOE used these assumptions in the
development of the impacts analysis.

For the Carlin, Jean, and Valley Modified rail corridors, Section 1.3 of the Nevada Rail Corridor SEIS
explains that the SEIS updates relevant information on other rail corridors analyzed in the Yucca
Mountain FEIS (Carlin, Jean, and Valley Modified) to identify any significant new circumstances or
information that would cause DOE to consider these corridors further. Section 1.3 also explains that the
purpose of the updated information and analysis is to support Departmental conclusions on whether there
are significant new circumstances or information bearing on environmental concerns for the Carlin, Jean,
and Valley Modified rail corridors.

The update was undertaken to determine whether there are significant new circumstances or information
bearing on environmental concerns for the Carlin, Jean, and Valley Modified rail corridors. Factors
important to reaching a conclusion include the nature of the updated environmental information and
associated changes to potential environmental impacts, including irreversible and irretrievable
commitments of resources and cumulative impacts, since DOE completed the Yucca Mountain FEIS.
Other factors include, as appropriate, changes to potential land-use conflicts and their potential to affect
construction of a rail line adversely, and the potential delays that could affect the availability of a rail line
in these corridors.

The Department found that there are no significant new circumstances or information bearing on
environmental concerns that would warrant further consideration of the Carlin, Jean, and Valley Modified
rail corridors at the alignment level. Based on these factors, full economic analyses of the three corridors
are not required because economic factors were not a major consideration in determining whether a
corridor warranted further study at the alignment level.
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2.7.8 Occupational and Public Health and Safety

2.7.8 (936)

Comment - RRR000453 / 0001

In February 2002, DOE submitted the Final Environmental Impact Statement for a Geologic Repository
for the Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye
County, Nevada (FEIS). The Nevada Rail Corridor SEIS supplements the FEIS by performing a more
detailed analysis of the Mina rail corridor.

DOE estimated that during the 50 years of railroad operations, there would be less than 1 latent cancer
fatality among the exposed public. The estimated latent cancer fatalities in the public due to an accident
would also be less than 1.

The public health impacts estimated by the Nevada Rail Corridor SEIS are minimal and based on
conservative assumptions. The methods used to calculate these results are widely accepted by advisory
groups and federal regulatory agencies.

Response
Thank you for your comment.

2.7.8 (953)

Comment - RRR000663 / 0021

The Draft EISs fail to comprehensively assess impacts to safety from issues raised in the lawsuit brought
by workers and employees against the Burlington Northern and Santa Fe Railway Corporation [filed May
2004 in the U.S. District Court for the District of lowa, Western Division]. That petition was attached to
the State of Nevada’s comments on DOE’s April 8, 2004 Federal Register Notice (State of Nevada
Comments on DOE’s Notice of Intent to Prepare [an] Environmental Impact Statement for Alignment,
Construction, and Operation of a Rail Line to a Geologic Repository at Yucca Mountain, Nye County,
Nevada - May 24, 2004) and is incorporated by reference into these comments. The operational safety
deficiencies alleged in the litigation are systemic in nature and have direct relevance to the operation of
any rail line to Yucca Mountain. The lawsuit specifically addresses increased risks and the potential for
accidents involving spent fuel shipments as a result of railroad safety violations and worker intimidation.
The Draft EISs should have addressed these safety deficiencies and assess the impacts on risk, operations,
and overall performance. Further, the Draft EISs should have addressed these issues in a comprehensive
fashion (i.e., their effects on the national Yucca Mountain rail transportation system), not just in relation
to the proposed Nevada rail lines.

Response
The DOE analyses considered the safety violations and associated accident risks alleged in the cited

lawsuit. As described in Appendix G, Section G.7.1.1 of the Repository SEIS, the Department used a
combination of rail accident rates based on train-kilometers and railcar-kilometers to estimate accident
risks. These rates were for Track Class 3 and included derailments and collisions. In addition, DOE
updated rail fatality rates to reflect data from 2000 to 2004. These rates do not discriminate among the
causes of accidents, but consider them in the aggregate. In other words, if an operational deficiency of
the type mentioned by the commenter resulted in an accident on a rail shipment of a certain length
(kilometers), DOE considered it in the overall accident rates in the Nevada Rail Corridor SEIS.
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2.7.8 (1335)
Comment - RRR000656 / 0012
Table S-1, Potentially affected resources - Mina rail corridor, page S-18:

Operations phase only
Incident-free radiological impacts (latent cancer fatalities)
Public (0.00082)
Workers (0.33)

These numbers are too small to be significant. The dose for the public is absurd and should be changed or
characterized as close to zero.

Response
DOE agrees with the commenter that the public health impacts it estimated for the Nevada Rail Corridor

SEIS are small and notes that they are based on conservative assumptions. DOE agrees that the most
likely outcome would be zero fatalities. The Nevada Rail Corridor SEIS presents impacts in numerical
terms (for example, radiation dose, latent cancer fatalities), rather than such terms as “significant” or
“insignificant” for impact assessments for which the Department conducted quantitative analyses. Based
on the level of information and analysis, the analytical methods and approaches used to estimate
conservatively the reasonably foreseeable impacts, and the use of bounding assumptions if information
was incomplete or unavailable or if uncertainties existed, the Nevada Rail Corridor SEIS analyzes the
environmental impacts that could result from the Proposed Action. The use of widely accepted analytical
tools, latest reasonably available information, and cautious but reasonable assumptions offer the most
appropriate means to arrive at conservative estimates of transportation-related impacts.

2.7.8 (1336)
Comment - RRR000656 / 0013
Table S- 1, Potentially affected resources - Mina rail corridor; page S-18:

Operations phase only
Radiological transportation accident fatalities
Radiological accident risk (latent cancer fatalities), 0.0000074

What about workers, public or emergency responders? Value appears very low, accident not very severe.
The values should be characterized or restated as close to zero.

Response
The Nevada Rail Corridor SEIS presents impacts in numerical terms (for example, radiation dose, latent

cancer fatalities), rather than such terms as “significant” or “insignificant” for impact assessments for
which the Department conducted quantitative analyses. Based on the level of information and analysis,
the analytical methods and approaches used to estimate conservatively the reasonably foreseeable
impacts, and the use of bounding assumptions if information was incomplete or unavailable or if
uncertainties existed, the Nevada Rail Corridor SEIS analyzes the environmental impacts that could result
from the Proposed Action. The use of widely accepted analytical tools, latest reasonably available
information, and cautious but reasonable assumptions offer the most appropriate means to arrive at
conservative estimates of transportation-related impacts. DOE agrees that the most likely outcome would
be zero fatalities.
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2.7.8 (1337)
Comment - RRR000656 / 0014
Table S-2, Updated environmental information for the Carlin rail corridor, page S-21:

Occupational and public health and safety
Transportation hazards (construction only)
Traffic fatalities Yucca Mountain FEIS: 1.1; Updated analysis: 4
Cancer fatalities Yucca Mountain FEIS: 0.14; Updated analysis: 0.6

Why did these values more than triple? The reason is not obvious from other changes in the table. The
differences are due to changes in assumptions (e.g., number of shipments) combined with a change in the
dose coefficient. DOE should explain any significant changes in results from the FEIS.

Response
As discussed in Section 5.2.6.2 of the Nevada Rail Corridor SEIS, the increase in cancer fatalities from

vehicle emissions was due to the longer operations phase, up to 50 years. The increase in traffic fatalities
was due primarily to the use of the updated rail fatality rate (DIRS 178016-DOT 2005, all) and from
accounting for the presence of locomotives and buffer cars in the estimation of the number of
nonradiological transportation accidents, and to the increase in the number of commuting workers.

2.7.8 (1338)
Comment - RRR000656 /0015
Table S-2, Updated environmental information for the Carlin rail corridor, page S-22:

Occupational and public health and safety
Radiological transportation accident fatalities
Radiological accident risk (latent cancer fatalities)
Yucca Mountain FEIS: 0.000000037; Updated analysis: 0.000001

Why did this increase two orders of magnitude? These figures are truly absurd, real answer is likely
“zero,” and should be restated or characterized as close to zero.

Response
Since DOE completed the Yucca Mountain FEIS, there have been updates to the methods and data used

to estimate the radiation doses for workers and members of the public. The changes from the Yucca
Mountain FEIS to the Nevada Rail Corridor SEIS noted by the commenter are primarily due to the use of
a different accident rate and an increase in the latent cancer fatality conversion factor, as explained in
Section 5.2.6.2 of the Nevada Rail Corridor SEIS. DOE agrees that the most likely outcome would be
zero fatalities.

2.7.8 (1345)
Comment - RRR000656 / 0016
Table S-2, Updated environmental information for the Carlin rail corridor, page S-22:

Occupational and public health and safety
Nonradiological transportation accident fatalities
Spent nuclear fuel and high-level radioactive waste transportation
Yucca Mountain FEIS: 0.54; Updated analysis: 0.3 1
Construction and operations workforce
Yucca Mountain FEIS: 0.7; Updated analysis: 3.3

DOE/EIS-0250F-S2 CR2-52



Nevada Rail Corridor SEIS Comment-Response Document

Why did this go down and others (in particular the previous one [see 2.7.8 {1338}]) go up? Note,
radiological incidents are insignificant except small number for worker exposure. DOE should explain
any significant changes in results from the FEIS.

Response
As discussed in Section 5.2.6.2 of the Nevada Rail Corridor SEIS, the increase in the nonradiological

transportation accident fatalities was due primarily to the use of the updated rail fatality rate (DIRS
178016-DOT 2005, all) and from accounting for the presence of locomotives and buffer cars in the
estimation of the number of nonradiological transportation accident fatalities. The increase in the
nonradiological transportation accident fatalities was due to the increase in the number of commuting
workers.

2.7.8 (1347)
Comment - RRR000656 /0017
Table S-3, Updated environmental information for the Jean rail corridor, page S-24.

Occupational and public health and safety
Radiological transportation accident fatalities
Radiological accident risk (latent cancer fatalities)
Yucca Mountain FEIS: 0.000000015; Updated analysis: 0.0000018

These figures are truly absurd, real answer is likely “zero,” and should be characterized as such.

Response
Since DOE completed the Yucca Mountain FEIS, there have been updates to the methods and data used

to estimate the radiation doses for workers and members of the public. The changes from the Yucca
Mountain FEIS to the Nevada Rail Corridor SEIS noted by the commenter are primarily due to the use of
a different accident rate and an increase in the latent cancer fatality conversion factor, as explained in
Section 5.3.6.2 of the Nevada Rail Corridor SEIS. DOE agrees that the most likely outcome would be
zero fatalities.

2.7.8 (2692)

Comment - RRR000523 / 0024

Page 3-33, Section 3.2.6.2.2.4: During the shipment of spent nuclear fuel and high-level radioactive
waste from the Hazen siding to Yucca Mountain, people along the rail line could be exposed to direct
radiation from approximately 9,500 shipping casks. What about people along the corridor from Hazen to
Salt Lake City? DOE did not analyze this section of rail. Is it similar to national transportation impacts?
Why distinguish the Mina rail corridor from national transportation impacts?

Response
Appendix G of the Repository SEIS lists impacts of shipments from generator sites to Hazen and the

Yucca Mountain Site. Tables G-46 and G-60 list transportation impacts of these shipments in Nevada
and Utah, respectively.

2.7.8 (3426)

Comment - RRR000691 / 0042

Although the EIS assumes that the exposure to radiation by both nonworkers and workers will be low, the
SEIS is absent any information concerning indigenous peoples perspectives concerning their view of
radiation in general and or what irradiation (exposure) to plants, game and minerals exposure means to
them. For example, many indigenous cultures believe the concept of irradiation includes the release of
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“angry powers” that can only be satisfied by a return of the power to its original release point.
Additionally, indigenous cultures also believe that they can neither eat game, plants nor use minerals in
areas exposed to these powers, therefore making it impossible to perform religious, cultural or gathering
activities in the areas of exposure. Additional studies concerning indigenous peoples’ perceptions
concerning radiation are required to be conducted to acquire the complete perspective concerning
occupational health and safety impacts.

Response
DOE understands that additional tribal involvement in documenting and recording cultural information

and perspectives would be appropriate. DOE is committed to continuing its Native American Interaction
Program through direct involvement of tribes in cultural resource and ethnographic study efforts before
the start of construction.

2.7.8 (4071)

Comment - RRR000671 /0022

Page 3-33 (Sections 3.2.6.2.2.2 and 3.2.6.2.2.3) indicates anticipated radiation exposure to “noninvolved
workers” and escorts that causes great concern to Indian people. A better explanation is needed to
substantiate these claims.

Response
Consistent with DOE Order 440.1A, Worker Protection Management for DOE, Federal and Contractor

Employees, and Fire Protection, DOE would inform workers of potential health risks from transporting
radioactive materials. DOE Order 440.1A ensures that the Department and its contractor employees have
an effective worker protection program to reduce or prevent injuries, illnesses, and accidental losses by
providing workers a safe and healthful workplace. Specifically, a radiation protection program that met
the requirements of 10 CFR Part 835, Occupational Radiation Protection, would protect workers and
escorts at the Staging Yard.

DOE based the radiological impact analysis for escorts and noninvolved workers in Sections 3.2.6.2.2.2
and 3.2.6.2.2.3 of the Nevada Rail Corridor SEIS on conservative assumptions. Appendix K, Section
K.2.3.1 of the Rail Alignment EIS lists the details of these assumptions.

To provide an upper bound on potential radiation doses, DOE assumed the maximally exposed worker to
be exposed for up to 50 years, a conservative assumption for analytical purposes. The resulting potential
radiation exposure for the maximally exposed worker would be 25 rem, based on the assumption that
through the application of administrative controls, the worker would receive an annual dose limit of 500
millirem escorting shipments. The use of maximum annual results based on the limit of 500 millirem
would overestimate the actual exposure of the maximally exposed worker because it is unlikely that any
individual worker would escort the Yucca Mountain shipments for 50 years or be exposed to the annual
administrative limit of 500 millirem. Industry experience in measuring radiation exposure of workers
indicates that the average worker dose is less than 200 millirem per year (DIRS 185130-WANO 2004, p.
3).

2.7.9 Noise and Vibration

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.
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2.7.10 Aesthetics

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.
2.7.11 Utilities, Energy, and Materials

2.7.11 (3427)

Comment - RRR000691 / 0043

The SEIS indicates that quantities of utilities, energy, and materials used in support of repository
construction activities will be small in comparison to regional supply capacity. The SEIS should include
information concerning any potential impact to Native American use of utilities, energy and materials,
i.e., whether prices or the availability of utilities, energy and materials will be impacted on or near
reservation lands.

Response
DOE would solicit bids for materials with sufficient lead time for markets to adjust, thereby alleviating

potential shortages and lessening the possibility of price hikes for utilities, energy, and materials on a
local level, including on or near reservation lands. Section 3.2.10.2 of the Nevada Rail Corridor SEIS
discusses provision of electricity, and sufficient capacity from affected utilities and other energy sources
for the Mina rail corridor. Sections 5.2.10, 5.3.10, and 5.4.10 of the Nevada Rail Corridor SEIS discuss
impacts to existing utilities and providers for the other rail corridors, which DOE expects would be small.

2.7.11 (3428)

Comment - RRR000691 / 0044

The EIS is also absent any information for the Mina corridor/alignment concerning the following: Data
quantifying whether the use of utilities, energy and materials will have an impact on utility, energy, and
material prices in surrounding communities, specifically Native American, communities and businesses.

Response
DOE would solicit bids for materials with sufficient lead time for markets to adjust, thereby alleviating

potential shortages and lessening the possibility of price hikes for utilities, energy, and materials on a
local level, including on or near reservation lands. Section 3.2.10.2 of the Nevada Rail Corridor SEIS
discusses provision of electricity, and sufficient capacity from affected utilities and other energy sources
for the Mina rail corridor. Sections 5.2.10, 5.3.10, and 5.4.10 of the Nevada Rail Corridor SEIS discuss
impacts to existing utilities and providers for the other rail corridors, which DOE expects would be small.

2.7.11 (3429)

Comment - RRR000691 / 0045

The EIS is also absent any information for the Mina corridor/alignment concerning the following:
Information concerning the transportation and storage of gasoline, diesel fuel, and other hazardous
materials and information concerning spillage probabilities due to accidents or sabotage.

Response
Section 4.2.2.3.1.2 of the Nevada Rail Corridor SEIS discusses, at the corridor level, the consequences of

spills and explains that management and regulatory controls could minimize the possibilities of spills.
This level of detail is sufficient for the purpose of the SEIS.

DOE/EIS-0250F-S2 CR2-55



Nevada Rail Corridor SEIS Comment-Response Document

Section 4.3.5.2.1.2 of the Rail Alignment EIS also discusses the consequences of spills. DOE would
require construction contractors to comply with regulatory requirements for spill-prevention measures,
reporting and remediating spills, and properly disposing of or recycling used materials.

Section 4.3.5.3.2 of the Rail Alignment EIS states that facility operations would adhere to a Spill
Prevention, Control and Countermeasures Plan to comply with environmental regulations and would
include a number of best management practices. The plan would describe the actions DOE would take to
prevent, control, and remediate spills of fuel or lubricants. In addition, it would describe the reporting
requirements that would accompany the identification of a spill.

Section 4.3.12.2.2, of the Rail Alignment EIS discusses hazardous material use and hazardous waste
generation, and Chapter 7 describes best management practices and impacts mitigation.

2.7.12 Waste Management

2.7.12 (3430)

Comment - RRR000691 / 0046

The EIS concludes that any hazardous materials and or wastes will be appropriately disposed of in
regional and statewide landfills, with little or no impact to existing regional or state waste disposal
requirements. However, the EIS is absent information concerning the indigenous cultural perspective
concerning how best to appropriately dispose of hazardous materials and waste. Additional studies, with
the assistance of indigenous persons, should be conducted and included within subsequent environmental
documents concerning the appropriate means of disposing of hazardous materials and waste. In short,
indigenous persons should be included in any assessment and siting of waste disposal in general and the
siting of new waste disposal facilities specifically.

Response
DOE would use existing regional or statewide disposal facilities appropriate for the types of waste

generated. The Department does not anticipate the need to site and develop new hazardous waste
disposal facilities.

2.7.12 (3431)

Comment - RRR000691 / 0047

The EIS is also absent any discussion for the Mina corridor/alignment of the following: Information
concerning the possibility of a hazardous waste spill situation during the construction phase and
appropriate emergency responses and emergency response planning.

Response
The Department would accumulate, ship, and dispose of hazardous wastes in compliance with Resource

Conservation and Recovery Act requirements, as described in Sections 4.2.12 and 4.3.12 of the Rail
Alignment EIS. DOE would ship hazardous wastes in compliance with 49 CFR Parts 171 and 172 and
U.S. Department of Transportation hazardous materials regulations. The handling and transfer of
hazardous waste could result in localized releases of such materials to the environment. Impacts from
hazardous material releases would be highly localized and short-term because affected areas would be
immediately remediated in compliance with applicable regulations (see Rail Alignment EIS Chapter 6).
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2.7.12 (3432)

Comment - RRR000691 / 0048

The EIS is also absent any discussion for the Mina corridor/alignment of the following: Information
concerning the project’s waste impact on area landfills and or tribally owned or operated landfills.

Response
Sections 4.3.12.2.1 and 4.3.12.3.1 of the Rail Alignment EIS discuss potential impacts to area landfills

during proposed railroad construction and operation in the Mina rail alignment. County governments or
private entities own the landfills DOE is considering as potential disposal options; the Department does
not anticipate using tribally owned or operated facilities (see Rail Alignment EIS, Table 3-154).

2.7.12 (3433)

Comment - RRR000691 / 0049

The EIS is also absent any discussion for the Mina corridor/alignment of the following: Information
concerning how hazardous waste would be moved from the construction site to its final destination, i.e.,
safety issues.

Response
The Department would truck hazardous waste off site to permitted disposal facilities, as discussed in

Sections 4.2.12 and 4.3.12 of the Rail Alignment EIS. Waste management is also discussed in Section
3.2.11 of the Nevada Rail Corridor SEIS. DOE could contract with private vendors to dispose of
hazardous wastes, so disposal facilities could be anywhere in the country. DOE would accumulate, ship,
and dispose of hazardous wastes consistent with 49 CFR Parts 171 and 172 and U.S. Department of
Transportation hazardous materials regulations. The handling and transfer of hazardous waste could
result in releases to the environment. Impacts from such releases would be highly localized and short-
term because affected areas would be immediately remediated in accordance with applicable regulations
(see Rail Alignment EIS Chapter 6), thereby ensuring that no long-term effects to human health or the
environment occurred.

2.7.13 Environmental Justice

2.7.13 (1485)

Comment - RRR000693 / 0002

Section 2.4.12, Environmental Justice: Native American environmental justice is not addressed in this
section.

Response
Section 2.4 of the Nevada Rail Corridor SEIS is a summary of potential environmental impacts for the

Mina rail corridor. As explained in that Section 2.4.12, DOE did not identify any environmental justice
impacts for the corridor. However, the environmental justice sections for each rail corridor include
information on environmental justice analyses, including discussions on the subject from an American
Indian standpoint.

DOE performed an environmental justice analysis consistent with CEQ guidance (DIRS 177702-CEQ
1997, all) and NRC policies (69 FR 52040, August 24, 2004). The Department acknowledges a
difference of opinion on this issue with American Indian tribes and organizations. DOE initiated the
Native American Interaction Program in 1987; as a result of that program, the American Indian Writers
Subgroup prepared a resource document, American Indian Perspectives on the Proposed Rail Alignment
Environmental Impact Statement for the U.S. Department of Energy's Yucca Mountain Project (DIRS

DOE/EIS-0250F-S2 CR2-57



Nevada Rail Corridor SEIS Comment-Response Document

174205-Kane et al. 2005, all). This document provides details on American Indian perspectives
concerning environmental justice.

Based on current information, construction and operation of the proposed railroad would not result in
disproportionately high and adverse impacts to minority or low-income populations. DOE understands
that the American Indian perspective is that the Proposed Action would produce such impacts.

DOE revised Section 2.4.12 of the Nevada Rail Corridor SEIS to include reference to the Walker River
Paiute Reservation.

2.7.13 (3436)

Comment - RRR000691 / 0052

The EIS makes a general statement that the largest concentration of low-income and minority populations
within the Mina Corridor is within the Walker River Paiute Reservation. However, this statement fails to
fully quantify the impacts to minority and low-income persons as compared to those of the non-minority
or low income community in general. Further evaluation is needed because quite often, persons at the
lower end of the financial spectrum, when impacted, face impacts that are many times more severe than
those faced by non-minorities or low income persons, this is unfortunately true with indigenous
communities in general and indigenous peoples specifically. Therefore, additional studies should be
performed to identify and address any disproportionately high and adverse effects of the proposed action
on indigenous federal programs, policies and economies.

Response
DOE performed an environmental justice analysis consistent with CEQ guidance (DIRS 177702-CEQ

1997, all) and NRC policies (69 FR 52040, August 24, 2004).

DOE acknowledges a difference of opinion with American Indian tribes and organizations on the issue of
environmental justice. The Department initiated the Native American Interaction Program in 1987; as a
result of that program, the American Indian Writers Subgroup prepared a resource document, American
Indian Perspectives on the Proposed Rail Alignment Environmental Impact Statement for the U.S.
Department of Energy's Yucca Mountain Project (DIRS 174205-Kane et al. 2005, all). This document
provides details on American Indian perspectives on environmental justice.

Based on current information, construction and operation of the proposed railroad would not result in
disproportionately high and adverse impacts to minority or low-income populations. DOE understands
that the American Indian perspective is that the Proposed Action would produce such impacts.

2.7.14 Section Not Used
2.7.15 Section Not Used
2.7.16 Sabotage and Terrorism

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.

2.8 Section Not Used

2.9 Section Not Used
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2.10 No-Action Alternative Impacts

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.

2.11 Cumulative Impacts
2.11 (1419)
Comment - RRR000656 / 0030
Section 4.2.1.2.1, page 4-7: The Global Nuclear Energy Partnership (GNEP) program has the potential to
have significant impact on the scope of the YMP [Yucca Mountain Project] and, if recycling facilities are
built in proximity to the repository, to have significant impacts on the situs county.

Nye County will encourage DOE to include Nye County in discussions and planning for the GNEP so
that the County can be prepared for any resulting impacts.

Response
DOE added discussion of the GNEP program and potential cumulative impacts to Section 4.2.1.2.1 of the

Nevada Rail Corridor SEIS. The Department has not identified a location for a recycling facility. If the
Department proposed a specific location after completing the GNEP Programmatic EIS, it would
determine the appropriate steps to analyze potential impacts from constructing and operating that facility
consistent with NEPA and other requirements. When DOE issues the Draft GNEP Programmatic EIS, the
public will have an opportunity to comment on that document.

2.11 (1422)

Comment - RRR000656 / 0031

Section 4.2.1.2, pages 4-8 and 4-9: The possibility exists that the YMP [Yucca Mountain Project] and
NTS [Nevada Test Site] will experience additional shipments of nuclear waste materials. LLW [low-
level radioactive waste] shipments are expected to continue for many years due to facility
decommissioning and remediation.

A coordinated effort to evaluate the cumulative impacts to Nye County caused by all waste shipments
should be conducted and mitigation measures identified to limit the impacts to local communities and
residents.

Response
DOE added consideration of waste shipments that could occur due to the GNEP and Greater-Than-Class-

C low-level waste activities, the extension of existing nuclear power plant operating licenses, and facility
decommissioning and remediation activities to Section 4.2.1.2.1 of the Nevada Rail Corridor SEIS.
Chapter 7 of the Rail Alignment EIS discusses the DOE mitigation and monitoring program. The
Department would consult with directly affected parties -- including Nye County -- as the rail line
engineering advances, and during construction and operation of the railroad if the Department decided
that a railroad should be constructed.

2.11 (1428)

Comment - RRR000656 / 0032

Section 4.2.2.4.4, page 4-27: Offsite contamination from historic DOE activities on the NTS [Nevada
Test Site] are poorly defined. Information suggests that off-site contamination may exist within the
proposed transportation corridors.
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Nye County is anxious to identify the extent and significance of any off-site radioactive contaminated
media. Nye County will be proposing a DOE/Nye County study to examine whether or not this is an
issue, and if so, a plan for dealing with such contamination.

Response
DOE’s studies of contamination at the Nevada Test Site have not identified any significant off-site

contamination in the vicinity of the proposed rail corridor. However, DOE is willing to work with Nye
County to understand its concerns. As described in Section 4.2.2.4.4 of the Nevada Rail Corridor SEIS,
information on contamination at the Nevada Test Site is in several recent DOE NEPA analyses (DIRS
101811-DOE 1996, all; DIRS 162638-DOE 2002, all). Section 4.2.2.4.4 states that contamination of soil
resources has occurred at the Nevada Test Site primarily due to radioactive waste management sites and
past nuclear testing activities.

In April 1996, a Federal Facility Agreement and Consent Order was entered into by and among the State
of Nevada, acting by and through the Department of Conservation and Natural Resources, Division of
Environmental Protection, DOE, and the U.S. Department of Defense. The purpose of the Consent Order
was to identify sites of potential historic contamination due to Nevada Test Site operations and implement
proposed corrective actions based on public health and environmental considerations. The Consent Order
identifies Corrective Action Units, which are groups of Corrective Action Sites that delineate and define
areas of concern for contamination. Offsite Corrective Action Sites include the Central Nevada Test Area
and Project Shoal.

The potential for exposure for construction workers and the public would result from resuspension of
contaminated surface soils. Corrective Action Units 416 and 417 address surface contamination. Closure
Reports indicating that the site remediation process was complete were submitted to the Nevada Division
of Environmental Protection on February 13, 1998, for Corrective Action Unit 416, and on June 27, 2002,
for Corrective Action Unit 417. Based on work under the Consent Order, the potential for worker or
public exposure to contamination during railroad construction and operations along the Caliente or Mina
rail alignment due to testing activities at the Nevada Test Site is not reasonably foreseeable.

2.11 (1434)

Comment - RRR000656 / 0034

Section 4.2.2.7, page 4-29: Long term economic development potential would be limited and related to
railroad construction.

Although construction could mean a beneficial increase in employment and local purchase of materials,
any long term benefit to local economies will be associated with shared use of the railroad. The Nye
County study of economic impact from shared use clearly predicts a substantial economic benefit to all
the transportation impacted counties. This benefit may out-live the repository.

Response
The Nevada Rail Corridor SEIS does not analyze the Shared-Use Option. See the Rail Alignment EIS.

2.11 (1436)

Comment - RRR000656 / 0035

Section 4.2.2.7, page 4-32: Cumulative traffic impacts would generally not be sufficient for major
upgrades of regional roads.
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Nye County believes that such a prediction cannot be made with existing information. Nye County
recommends that a DOE/Nye County cooperative evaluation be initiated to monitor socioeconomic
impacts to document the actual impact of rail and repository construction and operation. If unacceptable
impacts are documented, it is expected that DOE will assist local entities in mitigating the impacts.

Response
Chapter 7 of the Rail Alignment EIS describes the DOE mitigation and monitoring program. DOE is

committed to continuing its cooperative relationship with Nye County as the repository and rail projects
progress. This process would be iterative because DOE would consult with directly affected parties about
potential traffic and other impacts as the rail line engineering advanced and during railroad construction
and operations.

2.11 (1437)

Comment - RRR000656 / 0036

Section 4.3.1.6, page 4-38: Due to the mostly rural nature, we [Nye County] expect the socioeconomic
impacts to Nye County to be significantly greater than the urban regions referred to.

DOE should work in conjunction with the local communities to identify how the location of such
facilities as work camps, sidings, and maintenance facilities can have a positive local impact. Such joint
efforts should begin as early in the planning process as possible and continue through design and
construction.

Response
Nye County has accepted cooperating agency status on the Nevada Rail Corridor SEIS and the Rail

Alignment EIS. DOE is committed to continue its cooperative relationship with the County as the
repository and rail projects progress. The Department added Nye County’s perspective to Sections 5.5
and 7.4 of the Rail Alignment EIS. As discussed in Chapter 7 of the Rail Alignment EIS, DOE would
establish a monitoring program to evaluate future impacts, including those from shared use and
transportation issues, and determine potential mitigation measures.

2.11 (1697)

Comment - RRR000682 / 0058

Section 4.2.2.4.2: DOE needs to set forth measures it will implement to control invasive and noxious
weeds during construction. Neither the cumulative impact section nor the impact analysis addresses this
issue. Monitoring should be required.

Response
DOE added a discussion of mitigation and monitoring measures for a potential increase in invasive

species and noxious weeds to Section 4.2.2.4.2 of the Nevada Rail Corridor SEIS. Section 2.2.2.10 and
Table 7-1 of the Rail Alignment EIS describe the Department’s commitment to monitor and control
noxious weeds and invasive species. DOE clarified those descriptions to provide more detail on how it
would develop and implement weed control during proposed railroad construction and operations.

DOE would develop a weed-management plan that met BLM requirements for monitoring and control of
weeds, and would consult with directly affected parties during the development of the plan. The
Department would implement a program to monitor and control weeds before beginning construction; this
program would include an inventory of the alignment before construction, monitoring of disturbed sites,
control of weeds throughout construction and operations, and reclamation of disturbed sites no longer
needed for railroad operations. The weed management plan would include details about how and when
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DOE would monitor and control weeds. As listed in Table 7-1 of the Rail Alignment EIS, application of
water to disturbed sites would be limited to that necessary to meet requirements for the control of fugitive
dust; DOE would control weeds that grew as a result of applying water.

2.11 (1701)

Comment - RRR000682 / 0056

Page 4-1, Cumulative Impacts: DOE needs to examine the increased rail activity and the impacts to
transportation in the region.

Response
As described in Section 4.2.2.7 of the Nevada Rail Corridor SEIS, construction and operation of a railroad

to Yucca Mountain along the Mina rail corridor -- coupled with other proposed development activities
that DOE described in that section -- could strain parts of the existing roadway infrastructure. In addition,
Section 4.2.2.7 describes the cumulative impacts to transportation in the region of influence and states
that the level of cumulative traffic changes would not be sufficient to require major upgrades to regional
roads.

2.11 (4181)

Comment — 2 comments summarized

The commenter expressed the belief that DOE did not make an attempt to ascertain the future
development plans of the Timbisha Shoshone to include in this analysis. The commenters suggested that
DOE revise the text to include a systematic analysis of the cumulative impacts from this project on
Timbisha Shoshone Trust Land. They also suggested that the text should be comparable to that for the
Walker River Paiute Tribe in the Mina rail corridor analysis.

Response
Although there are no residents on the Trust Lands, and significant current economic development there,

the Department anticipates that the Timbisha Shoshone Tribe will develop and implement economic
development plans for the Trust Lands. The Final Legislative Environmental Impact Statement for the
Timbisha Shoshone Homeland (DIRS 154121-DOI 2000, all) stated that expected development for the
Trust Lands would include a service station/convenience store, a gift/souvenir shop, and single-family
detached housing units. DOE modified Section 4.2.1.2.8 of the Nevada Rail Corridor SEIS to include
consideration of these plans.

2.11 (4182)

Comment — 2 comments summarized

Commenters suggested that DOE analyze the cumulative impacts of past, present and reasonably
foreseeable radioactive waste shipments to and from Yucca Mountain and the Nevada Test Site.
Commenters stated that with the extension of powerplant operating licenses and new applications for
nuclear power plants, it is reasonable to assume that waste shipped and stored at Yucca Mountain could
increase substantially. Other commenters noted that the GNEP program has the potential to have a
significant impact on the repository.

Response
DOE added consideration of the effects the GNEP program could have on the total number of shipments

in Nevada. DOE added information on the extension of existing operating licenses, and facility
decommissioning and remediation activities to Section 4.2.1.2.1 of the Nevada Rail Corridor SEIS. DOE
has not quantified the potential effects of new reactors in its cumulative impacts analysis because certain
factors are unknown, such as how many new reactors would receive licenses, complete construction, and
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begin operations; whether spent nuclear fuel would be recycled; and the nature of the waste forms that
would require disposal.

212 Impact Mitigation and Compensation
See Section 3.12 of the Rail Alignment EIS Comment-Response Document.
2.13 DOE Credibility
DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.

2.14 Comments Outside the Scope of the Nevada Rail Corridor SEIS

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS that were outside the
scope of the SEIS.

2.15 Presentation
2.15 (146)
Comment — 2 comments summarized
Commenters found the Index in the Draft Nevada Rail Corridor SEIS and Draft Rail Alignment EIS
inadequate because it failed to cover terms of interest such as terrorism, radioactivity, radiological region
of influence, and radiological risk.

Response
DOE added these and other terms to the Index.

2.15 (147)

Comment — 2 comments summarized

In Table S-2 of the Nevada Rail Corridor SEIS, DOE should have included costs to construct the
corridors. Lander County has prepared more recent cost estimates for the Carlin Corridor

Response
DOE has not developed construction cost estimates for the Carlin, Jean, and Valley Modified rail

corridors. The Department based the cost estimates in the Rail Alignment EIS for the Caliente and Mina
rail alignments on a level of design that included estimates of earthworks, quarries, and facilities. The
Department has not developed that level of design for the Carlin, Jean, and Valley Modified rail corridors
because it did not select them for analysis at the rail alignment level.

2.15 (1879)

Comment - RRR000682 / 0035

Page 2-14, Summary of Impacts: The summary generally lacks sufficient qualitative or quantitative
analysis.

Response
The Summary provides a high-level overview of the Nevada Rail Corridor SEIS and the Rail Alignment

EIS. Its purpose is not to provide qualitative or quantitative analysis. The individual chapters of the SEIS
and EIS provide the detail the commenter seeks.
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2.15 (3801)

Comment - RRR000191 /0001

Summary, page S-2, fourth paragraph: In the interest of complete disclosure, the veto by the Governor of
Nevada and the subsequent override by Congress should be included in the Background.

Response
DOE added the following to Section S.1.1 of the Summary: “On April 8, 2002, the Governor of Nevada

submitted to Congress a notice of disapproval of the Yucca Mountain site designation. On May 8 and
July 9, 2002, the House of Representatives and the Senate, respectively, passed a joint resolution that
overrode the notice of disapproval and approved the development of a repository for the disposal of spent
nuclear fuel and high-level radioactive waste at Yucca Mountain.”

2.15 (3802)

Comment - RRR000191 / 0002

Summary, page S-38, Table S-5, first entry: The conversion from meters to feet is incorrect in both the
Caliente and Mina columns.

Response
DOE revised Table S-5 of the Summary to reflect the correct data.

2.15 (4034)

Comment - RRR000671 /0018

Page 1-18, Section 1.5.3, Tribal Interaction Meetings: Various typographical errors are noted throughout
the document however one in particular is found in Volume I for Rail Alignment -- Page 1-18 (3rd
Paragraph) that misspells “Consolidate” which should be corrected to “Consolidated.”

Response
DOE corrected the typographical error in Section 1.5.3.

2.16 General Participation in the NEPA Process
2.16 (755)
Comment - RRR000451 /0001
The State Clearinghouse of the State of Nevada, Department of Administration reviewed the rail
corridor/alignment proposal and had no comments.

Response
Thank you for your comment.
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3. RAIL ALIGNMENT EIS
COMMENT-RESPONSE DOCUMENT

INTRODUCTION

Background

This volume of the Final Environmental Impact Statement for a Rail Alignment for the Construction and
Operation of a Railroad in Nevada to a Geologic Repository at Yucca Mountain, Nye County, Nevada
(DOE/EIS-0369) (Rail Alignment EIS) consists of responses to comments the U.S. Department of Energy
(DOE, or the Department) received on the Draft Rail Alignment EIS. DOE prepared this EIS consistent
with the Nuclear Waste Policy Act, as amended (NWPA; 42 United States Code [U.S.C.] 10101 et seq.),
the National Environmental Policy Act (NEPA), the Council on Environmental Quality (CEQ)
regulations that implement NEPA (40 Code of Federal Regulations [CFR] Parts 1500 to 1508), and the
Department’s procedures for implementation of NEPA (10 CFR Part 1021), as applicable.

The following paragraphs describe the public-comment and related processes.
DRAFT ENVIRONMENTAL IMPACT STATEMENT

DOE issued the Draft Rail Alignment EIS in October 2007 for public comment. The Department
announced the availability of the Draft EIS for public review and comment in the Federal Register (FR)
on October 12, 2007 (72 FR 58071); this announcement began a 90-day comment period, which ended on
January 10, 2008. At the same time, DOE issued the Draft Supplemental Environmental Impact
Statement for a Geologic Repository for the Disposal of Spent Nuclear Fuel and High-Level Radioactive
Waste at Yucca Mountain, Nye County, Nevada — Nevada Rail Transportation Corridor (DOE/EIS-
0250F-S2D; the Nevada Rail Corridor SEIS) and the Draft Supplemental Environmental Statement for a
Geologic Repository for the Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca
Mountain, Nye County, Nevada (DOE/EIS-0250F-S1D; the Repository SEIS).

This Rail Alignment EIS and the Nevada Rail Corridor SEIS evaluate the potential environmental impacts
of constructing and operating a railroad for shipments of spent nuclear fuel and high-level radioactive
waste from an existing rail line in Nevada to the repository at Yucca Mountain.

The Repository SEIS supplements the Yucca Mountain FEIS by considering the potential preclosure and
postclosure environmental impacts of constructing and operating the repository, and the environmental
impacts of national transportation of spent nuclear fuel and high-level radioactive waste.

This Comment-Response Document addresses comments on the Rail Alignment EIS. Each of the other
NEPA analyses has its own Comment-Response Document. As described below, DOE received some
comments that apply to more than one of the three analyses. When this occurred, the Department
addressed the comment in only one of the Comment-Response Documents.

The October 12, 2007, DOE Notice of Availability (72 FR 58071) invited commenters to submit their
comments on the NEPA documents by regular mail, facsimile transmission (faxes), electronic mail (e-
mail), and at public hearings at eight locations:

e Hawthorne, Nevada — November 13, 2007
e (aliente, Nevada — November 15, 2007
e Reno/Sparks, Nevada — November 19, 2007
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Amargosa Valley, Nevada — November 26, 2007
Goldfield, Nevada — November 27, 2007

Lone Pine, California — November 29, 2007

Las Vegas, Nevada — December 3, 2007
Washington, D.C. — December 5, 2007

In addition, on November 27, 2007, DOE held a meeting with representatives of American Indian tribes
and organizations to solicit their comments.

DOE received more than 4,000 comments on the NEPA documents from federal agencies; state, local,
and tribal governments; public and private organizations; and individuals. These comments were in
statements transcribed by a court reporter at the American Indian meeting and at the public hearings (the
statement of each speaker is a separate comment document), or in written documents submitted at those
hearings or sent to DOE by regular mail, e-mail, and fax.

Although the closing date of the public comment period was January 10, 2008, DOE was able to process
all comments that it received and to prepare responses for inclusion in the three Comment-Response
Documents.

As part of the Final Rail Alignment EIS, DOE has included compact disks that contain electronic images
of the certified transcripts of the American Indian meeting and all public hearings held during the public
comment period. These compact disks also contain electronic images of all comment documents
(including transcripts for each commenter at the public hearings) that DOE received on the Draft Rail
Alignment EIS; these images include brackets that identify the comments to which DOE has responded in
this Comment-Response Document. In addition, DOE has placed this material on the Internet site for the
proposed Yucca Mountain Repository (www.ymp.gov). Tables CR-1 and CR-2 (at the end of this
volume) provide pointers to all comments received from organizations and individuals, respectively.
These tables point to the locations in this or one of the other two Comment-Response Documents where
the reader can find particular comments and the DOE responses. On several occasions, speakers at public
hearings represented other individuals. In such cases, the tables list the person for whom the
representative spoke. Table CR-3 is a cross-reference from the comments and responses back to the
commenter(s); it identifies who made each comment and, for summary comments, the group of
commenters.

HOW DOE CONSIDERED PUBLIC COMMENTS

DOE assessed and considered public comments on the Draft Rail Alignment EIS, both individually and
collectively. Some comments led to EIS modifications; others resulted in a response to explain DOE
policy, to refer readers to information in the EIS (or to the Repository SEIS or Nevada Rail Corridor
SEIS), to answer technical questions, to explain technical issues, to correct reader misinterpretations, or to
provide clarification.

A number of comments provided valuable suggestions on improving the Rail Alignment EIS. As
applicable, the responses in this volume identify changes DOE made to the EIS as a result of comments.

Methodology

Because of the large number of submittals (letters, e-mails, faxes, comment forms, public hearing
transcripts) that DOE received during the public comment period on the Draft Rail Alignment EIS, the
Department elected to extract and categorize comments and, as appropriate, group the same or similar
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comments for response. This approach enabled the Department to consider, individually and collectively,
all comments it received on the Draft EIS in an efficient manner, and to respond to those comments.

The following list highlights key aspects of the DOE approach to capturing, tracking, and responding to
public comments on the Draft Rail Alignment EIS:

e DOE read all comment documents and their attachments to identify and extract comments. As a part
of this process, DOE reviewed technical attachments (for example, reports) for potential applicability
to the EIS. After comment identification, DOE grouped individual comments by categories and
assigned each comment to an expert in the appropriate discipline to prepare a response. Senior-level
experts reviewed each response to ensure technical and scientific accuracy, clarity, and consistency,
and to ensure that the response addressed the comment.

e Frequently, more than one commenter submitted identical or similar comments. In such cases, DOE
grouped the comments and prepared a single summary response for each group. Summarizing
comments was appropriate because of the large number of similar comments received.

e To the extent practicable, DOE presented the comments in this document by topic. Each comment-
response pair, individual or summary, consists of three parts: (1) information on the source of the
comment, including the number of the submitted comment document and the comment number, or for
summary comments, the number of comments summarized, (2) the individual or summary comment,
and (3) the response.

e To the extent practicable, this Comment-Response Document presents the comments extracted from
comment documents as stated by the commenters (see next bullet). In some cases, however, DOE
paraphrased individual comments to capture their meaning if they were general in nature (for
example, for or against an activity or action), if they indicated something was incomplete or
insufficient but did not provide specific examples (for example, “cumulative impacts are
inadequate”), or if they indicated something was not safe (for example, transportation of spent nuclear
fuel) but provided no specific information. Comments grouped and summarized for response are, of
necessity, paraphrased, but DOE made every effort to capture the essence of every comment included
in a comment summary.

¢ DOE did not modify certified transcripts of public hearings. However, some transcripts (and letters,
e-mails, and faxes) contained obvious errors (for example, misspelled names or words). For this
Comment-Response Document, DOE corrected such errors in the extracted comments. Similarly,
DOE deleted extraneous material (such as repeated words) from extracted comments whenever such a
deletion would not alter the meaning of the comment. The compact disk included with this Final EIS
contains an image of the text of each hearing transcript as certified by the court reporter.

e If the meaning of a comment was not clear, DOE made a reasonable attempt to interpret the comment
and respond based on that interpretation.

e Some commenters incorporated comments by reference to other documents. DOE handled such
comments in one of three ways: (1) For a comment submitted under a separate process that was
complete, which includes scoping for the three NEPA documents under consideration, DOE did not
provide a response because it had already considered the matter. (2) For a comment submitted under
a separate process that was not complete (for example, an environmental assessment on repository
infrastructure), DOE considered changed circumstances and responded by discussing in general what
it had done. (3) For comments submitted previously and submitted again under the current process
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with additional information, DOE responded to the current comment and reevaluated the earlier
submittal.

e DOE determined that some comments it received for one of the EISs were more suited for response in
another document (for example, some comments on the Nevada Rail Corridor SEIS or Rail
Alignment EIS fit better in the Repository SEIS responses); in these cases, the Department provided
its response in the appropriate Comment-Response Document.

Key Issues Raised in Comments

The Proposed Action of the Rail Alignment EIS is to determine an alignment (within a corridor) and
construct and operate a railroad in Nevada to transport spent nuclear fuel, high-level radioactive waste,
and other Yucca Mountain Project materials to a repository at Yucca Mountain, thereby providing the
necessary background, data, and analyses to help decisionmakers and the public understand the potential
impacts.

This section provides short summaries of a variety of key issues raised by commenters (presented in
italics) during the public comment process for the Draft Rail Alignment EIS. It also provides DOE
responses to those key issues. DOE identified the issues as “key” based on the following factors :

e The extent to which an issue concerned fundamental aspects of the Proposed Action;
e The nature of the comments as characterized by the commenters; and

e The extent to which DOE changed the EIS in response to the issue.

The main body of this Comment-Response Document contains all the comments DOE received on the
Draft Rail Alignment EIS, and the DOE responses to those comments. DOE encourages readers to
review the specific comments and DOE responses for particular areas of interest.

l. MINA RAIL CORRIDOR

Study of the Mina rail corridor is unwarranted.

In the Yucca Mountain FEIS, DOE evaluated in detail five potential rail corridors in the State of
Nevada in which DOE could construct a rail line to link an existing rail line to Yucca Mountain.
In the Yucca Mountain FEIS, DOE considered, but eliminated from further study, several other
potential rail corridors. The Department eliminated one of those, the Mina rail corridor, because
it crosses the Walker River Paiute Reservation and the Tribe had previously stated that it would
not allow DOE to transport nuclear waste across the Reservation.

During initial scoping for the Rail Alignment EIS in 2004, DOE received comments that
identified the Mina rail corridor for consideration as an alternative to the Caliente rail corridor.
DOE subsequently held discussions with the Tribe on the availability of the Mina rail corridor,
and in May 2006 the Tribe informed DOE that it would not object to the Department studying the
potential impacts of constructing and operating a railroad across its Reservation. In response,
DOE prepared a preliminary feasibility study of the Mina rail corridor. On October 13, 2006,
based on the results of the study, DOE issued an Amended Notice of Intent to expand the scope
of the Rail Alignment EIS to include the Mina rail corridor (71 FR 60484).

In April 2007, the Walker River Paiute Tribal Council passed a resolution and announced that it
was withdrawing from participation in the EIS process. The Tribe renewed its prior objection to
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the transportation of nuclear waste across the Reservation. At the time the Tribe announced its
withdrawal from the EIS process, DOE had completed the fieldwork and engineering studies
necessary to conclude that it should include the Mina rail corridor in both the Nevada Rail
Corridor SEIS and the Rail Alignment EIS. The studies indicated that construction and operation
of a railroad along the Caliente or Mina rail alignment would have similar but generally small
environmental impacts. On balance, however, the Mina rail corridor would be environmentally
preferable because, in general, it would present fewer private-land conflicts, less surface
disturbance, and smaller impacts to wetlands and air quality than the Caliente rail corridor would.
In addition, based on preliminary estimates, the total cost to construct the railroad along the Mina
rail corridor would be approximately 20 percent less than to construct along the Caliente rail
corridor.

For the reasons stated above, DOE has included the Mina rail corridor in the Nevada Rail
Corridor SEIS and Rail Alignment EIS but, in light of the Walker River Paiute Tribe’s current
position on the shipment of nuclear waste across its Reservation, DOE has identified the Mina rail
corridor as a nonpreferred alternative.

LEAD AGENCY

The Surface Transportation Board should be the lead agency for the Rail Alignment EIS not
DOE.

CEQ regulations (40 CFR 1501.5, 1501.6) address the issue of lead and cooperating agencies.
DOE has adopted the CEQ NEPA regulations and implemented its own regulation on interagency
cooperation (10 CFR 1021.342). The role of a federal agency in the NEPA process is a function
of the agency’s expertise and relationship to the proposed action. If more than one federal agency
is involved in an undertaking that requires an EIS, CEQ regulations provide for the designation of
a lead agency to supervise preparation of the environmental analysis (40 CFR 1501.5). The lead
agency, which is generally the agency with major responsibility for the proposed action [40 CFR
1501.5(c)], is responsible for the preparation of the EIS and for compliance with other NEPA
procedural requirements (40 CFR 1508.16).

A federal, state, tribal, or local agency with special expertise on an environmental issue or
jurisdiction by law can be a cooperating agency in the NEPA process. A cooperating agency has
the responsibility to assist the lead agency by participating in the NEPA process at the earliest
possible time; by participating in the scoping process; in developing information and preparing
environmental analyses including portions of the environmental impact statement for which the
cooperating agency has special expertise; and in making available staff support at the lead
agency’s request to enhance the lead agency’s interdisciplinary capabilities (40 CFR 1501.6). A
cooperating agency can adopt the EIS prepared by the lead agency and use it in its own
decisionmaking (40 CFR 1506.3).

DOE is the lead agency for this Rail Alignment EIS. Under the Nuclear Waste Policy Act, the
Department is responsible for the disposal of spent nuclear fuel and high-level radioactive waste
to protect public health, safety, and the environment, and for the development and
implementation of a plan to transport spent nuclear fuel and high-level radioactive waste to a
repository at Yucca Mountain. The Rail Alignment EIS appropriately tiers from the broader
corridor analysis in the Yucca Mountain FEIS, consistent with CEQ regulations (40 CFR
1508.28) and the court’s decision in State of Nevada v. DOE, 457 F.3d 78 (D.C. Cir. 2006).
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Consistent with CEQ and DOE regulations, DOE has requested the assistance of other agencies
that have management or regulatory authority over lands and resources that the proposed railroad
could affect or that have special expertise related to the proposed action in the Rail Alignment
EIS. One of those agencies is the Surface Transportation Board (STB), which has exclusive
jurisdiction over common-carrier rail lines that are part of the interstate rail network. The STB
accepted cooperating agency status in the preparation of the Rail Alignment EIS. During the
preparation of the NEPA analyses, DOE met with the STB to discuss project direction and
coordination, as Appendix B, Section B.1 of the EIS describes.

If the proposed railroad were to be operated as a common-carrier railroad (referred to as shared
use in this Rail Alignment EIS), the Department would have to obtain a certificate of public
convenience and necessity from the BLM to construct and operate the railroad from the STB. As
part of its review process, the STB would need to consider the environmental effects of railroad
construction and operation. Although DOE has not made a decision whether to construct and
operate a railroad, DOE filed an application for a certificate of public convenience and necessity
with the STB on March 17, 2008 (DIRS 185339-Vandeberg 2008, all). As part of the
consideration of that application, the STB Section of Environmental Analysis is responsible for
preparing the appropriate NEPA documentation for railroad construction and operation cases
under the jurisdiction of the STB. Consistent with CEQ regulations, the STB could adopt the
Rail Alignment EIS in whole or in part and use it as a basis for its decision. If the STB
determined that it needed NEPA documentation in addition to the Rail Alignment EIS to support
its decision whether to issue a certificate of public convenience and necessity, the STB would
prepare that documentation.

The STB has not requested lead agency status, nor has it expressed any disagreement with DOE’s
status as lead agency. Under these circumstances, where no federal agency has expressed
disagreement with the decision on lead agency status, as the CEQ concluded in a letter dated
February 8, 2005 (DIRS 185485-Connaughton 2005, all), the process outlined in its regulations
(40 CFR 1501.5(e) for resolution of disagreements among agencies regarding lead agency status
has not been triggered.

For these reasons, DOE is the appropriate lead agency for the Rail Alignment EIS and the Nevada
Rail Corridor SEIS.

ALTERNATIVES ANALYZED

Cost seems to have driven the selection of alignment alternatives analyzed in the Rail Alignment
EIS, resulting in an inadequate consideration and evaluation of all reasonable alternatives.

The CEQ has stated that “reasonable alternatives include those that are practical or feasible from
the technical and economic standpoint and using common sense” [Forty Most Asked Questions
Concerning CEQ’s National Environmental Policy Act Regulations, 46 Fed. Reg. 18026, 18027
(March 23, 1981)]. DOE analyzed the range of reasonable alternatives, which it developed
through a rigorous process that is consistent with CEQ guidance. Appendix C of the Rail
Alignment EIS describes this process in detail.

As described in Section C.1, to develop the range of alternative segments for evaluation in the
Rail Alignment EIS, DOE evaluated a suite of potential alternative segments for the Caliente and
Mina Implementing Alternatives to determine if they would be practical or feasible from a
technical, environmental, and economic standpoint. As Sections C.1 and C.2 explain, the
Department first identified preliminary alternative segments and common segments in the Notice
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of Intent and Amended Notice of Intent (69 FR 18565, April 8, 2004; and 71 FR 60484, October
13, 2006) and invited public comment on the identified alternatives as part of the scoping process.
DOE considered all comments on alternative segments, including those that suggested specific
alternative segments or criteria for modifying the preliminary alternative segments and
identifying new alternative segments.

As described in Section C.3, after the scoping process DOE used a computer-based modeling
system to evaluate multiple alternative and common segments within the geographic areas of the
Caliente and Mina rail corridors. DOE also used the modeling software to develop preliminary
construction cost estimates. As Section C.3 explicitly states, the modeling software derived
alternative segments and common segments that met the applicable design criteria while it
addressed the need to minimize or avoid potentially adverse impacts. Table C-1 lists the specific
primary engineering factors or standards related to the design and construction of a rail line that
DOE considered in this analysis. Section C.3 identifies the environmental and land use features
that DOE considered; they include, for example, springs, Wilderness Study Areas, cultural
resources, mining claims, American Indian, and federally managed lands. Based on public
scoping comments and the DOE analyses described above, DOE produced full suites of
alternative and common segments for the Caliente and Mina rail corridors (as shown in Figures
C-4 and C-5, respectively, of the Rail Alignment EIS).

Although Tables C-4 through C-10 contain preliminary construction cost estimates (which
increase with the avoidance of environmental and land use features), the estimates did not serve
as the sole basis for elimination of any alternative from detailed consideration. As Section C.4
states, the primary reasons for eliminating or adjusting an alternative segment included (1)
environmental constraints, such as impacts to Wilderness Areas or wildlife preserves; (2)
avoidance of private lands, mineral resources, or oil resources; (3) engineering considerations,
such as steep grades, tight curvature, tunneling, or excessive excavation or placement of fill
materials; and (4) public safety and national security issues associated with the Nevada Test and
Training Range. Tables C-2 (Caliente rail alignment) and C-11 (Mina rail alignment) identify the
alternative segments DOE analyzed in detail and those it eliminated from detailed analysis. For
the latter, Tables C-2 and C-11 indicate the reason(s) for the elimination of such segments (for
example, engineering criteria or land-use constraints).

The process described in Appendix C of the Rail Alignment EIS is fully consistent with all
applicable NEPA requirements and CEQ guidance.

NO-ACTION ALTERNATIVE

The No-Action Alternative for the Rail Alignment EIS should be the shipment of spent nuclear
fuel and high-level radioactive waste by the mostly legal-weight truck scenario analyzed in the
Yucca Mountain FEIS, and not that DOE would not construct and operate a rail line in Nevada.

DOE disagrees that the No-Action Alternative in the Rail Alignment EIS should be the mostly
legal-weight truck scenario. DOE specifically considered the human health and environmental
impacts associated with the mostly legal-weight truck scenario in the Yucca Mountain FEIS. In
the Yucca Mountain FEIS, DOE analyzed two national transportation scenarios: mostly rail and
mostly legal-weight truck. Based on the analyses in the FEIS, DOE made several decisions in a
Record of Decision, one of which was selection of the mostly rail scenario as the transportation
mode both on a national basis and in the State of Nevada (69 FR 18557, April 8, 2004). In the
Record of Decision, DOE acknowledged that selection of the mostly rail scenario would
ultimately require construction of a rail line in Nevada.
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The Rail Alignment EIS “tiers” from the Yucca Mountain FEIS and the decisions DOE reached
on the basis of the FEIS analysis. The CEQ NEPA regulations define tiering as:

... the coverage of general matters in broader environmental impact statements
(such as national program or policy statements) with subsequent narrower
statements or environmental analyses (such as regional or basinwide program
statements or ultimately site-specific statements) incorporating by reference the
general discussions and concentrating solely on the issues specific to the
statement subsequently prepared (40 CFR 1508.28).

The CEQ regulations explicitly recognize the appropriateness of tiering by federal agencies
“when it helps the lead agency to focus on the issues which are ripe for decision and exclude from
consideration issues already decided or not yet ripe” [40 CFR 1508.28(b)]. Because DOE, as lead
agency, analyzed the mostly legal-weight truck scenario in the Yucca Mountain FEIS and did not
select it as the preferred mode of transportation in its Record of Decision, it is an issue the
Department has already decided and, therefore, excluded from further consideration in the Rail
Alignment EIS.

In addition, the CEQ has stated that “no action” in cases that involve federal decisions on
proposals for projects can mean that the proposed activity would not take place, and the agency
should compare the environmental impacts of taking no action with the impacts of permitting the
proposed activity. [See Forty Most Asked Questions Concerning CEQ’s National Environmental
Policy Act Regulations, 46 FR 18026, 18027 (March 23, 1981)]. Therefore, it is appropriate that
the No-Action Alternative for the Rail Alignment EIS assumes maintenance of the “status quo.”

V. MITIGATION

DOE states that it will consider the implementation of mitigation measures but the Rail
Alignment EIS lacks specific mitigation commitments and sufficient details on actual goals or
methods.

DOE revised Chapter 7 of the Draft Rail Alignment EIS to reflect more clearly the Department’s
commitment to implement best management practices and mitigation measures and present its
intent to develop and institute an ongoing mitigation process. The Department recognizes the
impacts the rail line could have on a number of individuals and parties and would mitigate such
impacts to the extent practicable. DOE appreciates the comments it received on best management
practices and mitigation measures and has used these comments to develop a stronger mitigation
policy. Chapter 7 expresses the policy and explains the steps DOE would follow in the longer-
term mitigation process to develop, with its stakeholders, the measures it would implement, and
the method it would use to monitor the effectiveness of those measures.

DOE expanded its range of best management practices and mitigation measures (see the revised
tables in Chapter 7 of the EIS) to include measures that commenters suggested. Some
commenters recommended alternatives to the measures DOE included in the Draft EIS. In
addition, DOE added measures the STB sometimes requires, and measures the Bureau of Land
Management uses in its Resource Management Plans. DOE anticipates that the railroad design
would continue to evolve, which would create additional opportunities for mitigation and
potentially eliminate the need for some of the best management practices and mitigation measures
currently under consideration.
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With these changes, DOE has identified the range of best management practices and mitigation
measures and an ongoing process committed to applying mitigation in compliance with CEQ
regulations (40 CFR 1508.20) by avoiding, minimizing, rectifying, or compensating for impacts.

SABOTAGE AND TERRORISM

The consideration of terrorist attacks is incomplete and requires additional analysis.

Whether acts of sabotage or terrorism would occur, and the exact nature and location of the
events or the magnitude of the consequences of such acts if they were to occur, is inherently
uncertain—the possibilities are infinite. Nevertheless, DOE took a hard look at the consequences
of potential acts of sabotage or terrorism at the repository and during the transport of spent
nuclear fuel and high-level radioactive waste by evaluating two fundamentally different
scenarios: one involving aircraft and one involving a weapon or device that struck a
transportation cask loaded with commercial spent nuclear fuel. DOE estimated the consequences
of these scenarios without regard to their probability of occurrence; that is, DOE assumed the
scenarios would occur and under conditions that would reasonably maximize the consequences.

As with any aspect of environmental impact analysis, it is always possible to postulate scenarios
that could produce higher consequences than previous estimates. In eliminating the requirement
that agencies conduct a worst-case analysis, the CEQ has pointed out that “one can always
conjure up a worse ‘worst case’” by adding more variables to a hypothetical event, and that
“‘worst case analysis’ is an unproductive and ineffective method...one which can breed endless
hypothesis and speculation.” As indicated in the CEQ regulations that implement NEPA, an
agency has a responsibility to address reasonably foreseeable significant adverse effects. The
evaluation of impacts is subject to a “rule of reason” ensuring analysis based on credible
scientific evidence useful to the decisionmaking process. In applying the rule of reason, an
agency does not need to address remote and highly speculative consequences in its EIS.

Since the terrorist attacks of September 11, 2001, the NRC has issued safeguards advisories and
orders to enhance the security of spent nuclear fuel transportation and shipments of large
quantities of radioactive material. Enhancements include more preplanning and coordination
with affected states, additional advance notification of shipments, additional control and
monitoring, trustworthiness checks for individuals who have access to a shipment or information
about a shipment, and more stringent security measures for shipment routes and schedules. In
addition, the NRC issued orders that require enhanced security measures for spent nuclear fuel
shipments from reactors.

Failure to address the potential for a nuclear criticality during a terrorist attack.

The presence of water could increase the likelihood of criticality. Therefore, spent nuclear fuel
shipping casks are specifically designed to remain subcritical, even when filled with water. It is
highly unlikely that a terrorist event would cause the contents of a shipping cask to achieve a
nuclear criticality, even if the event disrupted the contents of the cask.

In addition to the above, DOE received comments on a number of other key issues that apply to the
Repository SEIS or the Nevada Rail Corridor SEIS. The Comment-Response Documents for those
NEPA documents discuss these issues and include the DOE responses.
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Organization of the Comment-Response Document

Because DOE issued the Repository SEIS, the Nevada Rail Corridor SEIS, and the Rail Alignment EIS
simultaneously for public comment and the documents shared the same comment period and public
hearings, most commenters provided their comments on the proposed repository and railroad projects and
all three NEPA documents in a single comment document. Very often, particularly in relation to the
Nevada Rail Corridor SEIS and the Rail Alignment EIS, commenters did not distinguish which NEPA
analysis their comments concerned, or provided comments in a way that could make them applicable to
more than one of the analyses.

In preparation for receipt and processing of public comments, DOE developed three parallel topical
outlines (one for each of the NEPA analyses) for use in categorizing comments for response. In general,
DOE based the topical outlines on the structure and contents of the NEPA analyses. Further, DOE used a
database to capture and track comments according to the topical outlines, and ultimately to produce the
Comment-Response Documents. Based on specifics provided by commenters or on an interpretation of
the intent of the comment, the Department assigned each comment to the most appropriate topic in only
one topical outline. The topical outline for the Repository SEIS Comment-Response Document begins
with 1; the topical outline for the Nevada Rail Corridor SEIS Comment-Response Document begins with
2; and the topical outline for the Rail Alignment EIS Comment-Response Document begins with 3. Thus,
in this Rail Alignment EIS Comment-Response Document, all sections begin with 3.

After the Department received and processed all the comment documents, the topical outline (and
therefore, the database) had topics for which DOE did not receive any comments; there also were
numbered placeholders the Department did not use. This Comment-Response Document identifies topics
for which the Department did not receive comments and numbered sections not used. This approach
maintains the parallel structures of the three comment-response documents.

Because a number of comments were similar, the Department has combined and summarized them.

The compact disks that are part of this Final EIS contain electronically scanned images of the transcripts
of all the public hearings along with scanned images of all letters, e-mail, faxes, etc., for the Draft Rail
Alignment EIS.

How To Use this Comment-Response Document

Tables CR-1 and CR-2 provide alphabetical guides to the location of comments by organizations and
individuals, respectively. Table CR-2 lists anonymous submittals as “Anonymous”; lists as “Illegible”
submittals for which DOE could not read the signature; and lists as “No last name given” submittals from
those who provided only a first name. To find a comment and the DOE response, locate the commenter’s
name (by individual or organization) in the appropriate table and turn to the index location listed. The
identification number in parentheses after the index location identifies the comment-response pair.

As an actual example, Alice Bartholomew submitted a letter (comment document RRR000529) that
contains 14 identified comments. To read the DOE responses to Ms. Bartholomew’s comments, first find
her name in Table CR-2. In addition to her name, the table includes the locations of her 14 comments and
the DOE responses to those comments.

Note that Ms. Bartholomew submitted comments on (or DOE interpreted her comments to apply to) all
three of the NEPA analyses. The Repository SEIS Comment-Response Document responds to comments
beginning with 1; the Nevada Rail Corridor SEIS Comment-Response Document responds to comments
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beginning with 2; and the Rail Alignment EIS Comment-Response Document responds to comments
beginning with 3.

To read the response to Ms. Bartholomew’s first comment, turn to Section 1.1.3 of the Repository SEIS
Comment-Response Document, response number (15); to read the response to her twelfth comment, turn
to Section 2.1.2 of the Nevada Rail Corridor SEIS Comment-Response Document, response number
(1418); and to read the response to her thirteenth comment, turn to section 3.2.4.2 of the Rail Alignment
EIS, response number (7).

To read Ms. Bartholomew’s comments in the context of her original letter, find comment document
RRR000529 on the compact disk included with this Comment-Response Document, on the Yucca
Mountain Project’s Internet web site (http://www.ymp.gov), or in the copy at the nearest DOE Reading
Room. Comment document RRR000529 is a scanned image of Ms. Bartholomew’s letter with brackets
around each identified comment.

Table CR-3 is a cross-reference from the comments and responses back to the commenter(s). This table
identifies who made each comment and, for summary comments, the group of commenters.

Comments and Responses

3.1 Proposed Action
3.1 (933)
Comment - RRR000663 / 0011
The Draft Rail Alignment EIS fails to provide the detailed information on proposed rail alignments
necessary for the assessment of impacts required under NEPA. Specifically, DOE has failed to present
detailed rail alignment design maps and plan views, including vertical profiles, for the Caliente and Mina
preferred alignments and alternative segments. Certain references, such as the Nevada Rail Partners
reports, refer to “conceptual rail plan-and-profile drawings (based on the 5-foot contour mapping),”
[DIRS 182777, 182778] but the plan and profile information is not included in the Draft Rail Alignment
EIS or any of the references provided on the DOE website.

Detailed information on the vertical profile of the finished track-bed structure is critical for assessing
impacts on humans, livestock, and wildlife. The top of rail elevation above the adjacent land surface, and
the width and slope of the ballast shoulders, are essential for determining the extent to which the railroad
presents a barrier to movement at any specific location along the alignment. Based on the limited
information provided in the Draft Rail Alignment EIS, it appears that the top of rail elevation may range
from 18 inches to ten feet or more above the adjacent land surface. Similar information is needed for
those segments of the alignment constructed within cut-away areas.

Without detailed plan-and-profile drawings, potentially affected individuals and other reviewers cannot
accurately determine the impacts of rail construction and operation on privately owned and leased lands
traversed by the alignment.

Without detailed plan-and-profile drawings, reviewers cannot determine whether or not the proposed
alignments comply with the design parameters established by DOE.

Without detailed plan-and-profile drawings, reviewers cannot independently verify the cut and fill
requirements, the sub-ballast and ballast requirements, the right of way requirements, the disturbed area
estimates, other major project attributes, and the resulting construction costs and impacts.
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Response
DOE used the best available information in the Rail Alignment EIS to provide a reasonably thorough

discussion of the potential environmental consequences of the Proposed Action. CEQ and DOE policies
and procedures that implement the requirements of NEPA call for environmental impact analyses early in
the process of development of a proposed federal project. In particular, the need to prepare an EIS early in
the process is stressed throughout the CEQ regulations (40 CFR 1500.5; 40 CFR 1501.2; 40 CFR 1502.5;
and 40 CFR 1508.23). In addition, there are processes for determining if there is a need for additional
NEPA analyses if an agency proposes substantial changes to a proposed action or there are significant
new circumstances or information relevant to environmental concerns and bearing on the proposed action
or its impacts.

The analysis in the Rail Alignment EIS is based on a conceptual design of the rail line. DOE used the
best available information to prepare the EIS. This information is sufficient to perform an adequate and
meaningful evaluation of the proposed project. Detailed vertical profile drawings are provided in the Plan
and Profile Drawings (DIRS 182674-Nevada Rail Partners 2007, all; DIRS 180871-Nevada Rail Partners
2007, all). Detailed map view drawings of the entire rail alignments are provided in the Caliente Map
Atlas (DIRS 185492-DOE 2008, all) and the Mina Map Atlas (DIRS 185510-DOE, 2008, all).

3.1 (1962)

Comment - RRR000525 / 0023

The National Association of Regulatory Utility Commissioners has been an active stakeholder in the
important matter of safe, long-term disposal of spent nuclear fuel in a geologic repository. We reviewed
and commented upon the Draft Environmental Impact Statement for the repository in 1999 and provided
scoping comments for the Supplemental EIS as well as for the Rail Alignment EIS.

While fulfillment of the proposed action considered in the 2002 Yucca Mountain Repository EIS and the
Supplemental EIS being concurrently reviewed is contingent on approval of a license to be issued by the
Nuclear Regulatory Commission, construction and operation of a railroad to the geologic repository site
at Yucca Mountain is within DOE’S authority, provided Congress appropriates necessary funding and
DOE adheres to applicable federal laws and regulations.

Response
Thank you for your comment.
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3.1.1 Purpose and Need for Agency Action

3.1.1 (1043)

Comment - RRR000617 / 0037

DOE’s statement of purpose and need does not adequately describe the decisions requiring NEPA
compliance under each of the NEPA documents.

Page 1-1, Section 1.1: The following sentence, found in the Repository EIS, must be included in the Rail
Alignment EIS, “DOE has prepared this Draft Environmental Impact Statement for a Rail Alignment for
the Construction and Operation of a Railroad in Nevada to a Geologic Repository at Yucca Mountain,
Nye County, Nevada (DOE/EIS-0369D) (“Rail Alignment DEIS”) to assist the U.S. Nuclear Regulatory
Commission (NRC) in adopting, to the maximum extent practicable, any environmental impact statement
(EIS) prepared pursuant to Section 114(f) of the Nuclear Waste Policy Act, as amended.” (NWPA, 42
U.S.C. 10101 et seq.)

Response
DOE plans to submit the Repository SEIS to the U.S. Nuclear Regulatory Commission (NRC) pursuant to

Section 114(f) of the NWPA. Because the Repository SEIS incorporates by reference portions of the Rail
Corridor SEIS and the Rail Alignment EIS, DOE will also provide copies of those documents to the NRC.
The NRC will determine which of these documents (or portions thereof) it will consider for adoption
pursuant to Section 114(f).

3.1.2 Decision on Proposed Action

3.1.2(2)

Comment — 3 comments summarized

Commenters stated that DOE should not abandon the rail line at some point in the future. Some noted the
potential value of the rail line to the communities and businesses along the selected route. Commenters
suggested that when nuclear waste shipment operations cease, the value of the railroad should be assessed
and its ownership and operations optioned to the state, local authorities, or a private rail operator. Some
suggested that DOE should stipulate a process to work with users, private entities, and governments in the
area to change ownership and operational responsibility.

Response
Any DOE decision regarding the future disposition of the proposed railroad after the end of the nuclear

waste shipping campaign is premature. Following completion of the shipping campaign, the Department
could consider abandoning the rail line or transferring ownership and maintenance responsibilities for the
rail line to local communities or the private sector.

3.1.2(3)

Comment — 2 comments summarized

Nye County stated that the County would probably recommend that, after railroad construction is
complete, DOE transfer some of the construction camps and facilities to County ownership rather than
remove them. In addition, Nye County suggested that DOE involve local governments early in the
decisionmaking process for camp locations and future use.

Response
The Department’s proposal is that following the completion of construction, DOE would consult with the

Bureau of Land Management (BLM) regarding abandonment and reclamation of the construction camps.
The abandonment process would include dismantling each camp, dismantling the electrical substation,
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removing the temporary wastewater-treatment facility, and reclaiming the land by returning it to as
natural a state as practicable. In addition, DOE is committed to involving Nye, Esmeralda, and Lincoln
Counties in decisions on the future use of construction camps and the associated infrastructure to provide
lasting benefits to the communities (see Table 7-2 of the Rail Alignment EIS). In the case of proposed
construction camp locations on BLM-administered land, the BLM would have decision-making authority
regarding the permanency of camp facilities.

3.1.2 (604)

Comment - RRR000015 /0002

The commenter stated that the documents do not explain the nexus between the railroad and the
repository and whether the railroad could be approved, funded, and built but no nuclear waste ever go to
the repository.

Response
As described in Section 2.1 of the Repository SEIS, the Proposed Action in that document is to construct,

operate, monitor, and eventually close a repository at Yucca Mountain. In conjunction with that Proposed
Action, DOE would transport most spent nuclear fuel and high-level radioactive waste by rail (the mostly
rail scenario) from 76 sites to the repository. Section 2.1.7.3 of the Repository SEIS explains that DOE,
under the mostly rail scenario, would transport these materials by rail in the Caliente or Mina rail corridor
in the State of Nevada. The Forewords to the Repository SEIS and the Rail Alignment EIS explain the
relationship between these documents.

Speculation regarding how Congress would fund the railroad and whether DOE would construct the
railroad but never use it for its intended purpose is not relevant to estimating potential environmental
impacts, and is outside the scope of the analyses of the Repository SEIS and Rail Alignment EIS.

3.1.2 (4083)

Comment - RRR000671 /0027

Page 1-28, Table 1-3, NEPA Documentation Related to the Proposed Railroad: The text provides a
summary of NEPA documents that were identified relating to the proposed railroad but fails to mention
the Environmental Impact Statement relating to the Storage of Greater-than-Class-C Low-Level
Radioactive Waste that evaluates geologic disposal similar to and possibly at Yucca Mountain. The text
should be revised to include Greater-than-Class-C Low-Level Radioactive Waste.

Response
Table 1-3 of the Rail Alignment EIS cites the Notice of Intent to Prepare an EILS for the Disposal of

Greater-Than-Class-C Low-Level Radioactive Waste (72 FR 40135, July 23, 2007). The Draft EIS for
that action has not yet been published. The Rail Alignment EIS analyzes potential cumulative
transportation impacts that would result from shipping Greater-Than-Class-C (GTCC) low-level
radioactive waste to Yucca Mountain for disposal.

3.1.3 General Opposition to the Proposed Action

3.1.3 (53)

Comment — 9 comments summarized

Commenters expressed broad opposition to the construction and operation of a railroad in either the
Caliente or Mina rail alignment. Commenters stated that construction and operation in either corridor
would result in severe impacts to ranchers and public lands, would pose a very real threat to the health
and safety of the residents of Nevada, and would impose an exorbitant cost on taxpayers that will not
solve the problems of nuclear waste disposal.
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Response
Because of the number of comments DOE received that opposed construction and operation of a railroad

in general and for a range of specific reasons, the Department refers commenters who submitted
comments summarized here to the discussion of issues in the introduction to this Comment-Response
Document and to other comments and responses on specific topics that cover the range of topics
summarized here (see the Comment-Response Document Table of Contents).

3.1.4 General Support for the Proposed Action

3.1.4 (69)

Comment — 11 comments summarized

Commenters expressed broad support for the Proposed Action and cited the extensive information in the
Draft Nevada Rail Corridor SEIS and Draft Rail Alignment EIS as providing a sound foundation on
which DOE can finalize a decision on the rail corridor and rail alignment and begin construction as soon
as possible. Commenters stated that with these draft documents DOE has demonstrated there are no
significant adverse environmental impacts from constructing and operating a railroad to Yucca Mountain
in the Caliente or Mina rail alignment. Some commenters noted that impacts to Nevada would be small,
which is consistent with industry experience. A commenter suggested that DOE continue with
construction and operation of the railroad because the analyses indicated there would be no
disproportionately high and adverse human health and environmental impacts to minority or low-income
populations. Commenters stated that, based on the information presented, DOE should finalize these
documents and make a final decision on the corridor and alignment of the rail line. Construction should
then begin as soon as possible so a rail line would be available for use in repository construction and well
before repository operations are scheduled to begin. Commenters noted that DOE’s current schedule
fully supports this goal, and industry encourages DOE to maintain the rail construction schedule to the
best of its ability. Commenters suggested that having a rail line available for infrastructure improvements
and repository construction would minimize disruption of traffic in the vicinity of the repository and
otherwise minimize environmental impacts to residents near the repository. Commenters expressed
support for the use of rail and dedicated trains as the best and most efficient method to ship spent nuclear
fuel and high-level radioactive waste to Yucca Mountain. Other commenters expressed support for
construction of a rail line because of potential benefits to Esmeralda, Nye, and Lincoln Counties. Other
commenters expressed support for the Shared-Use Option.

Response
Thank you for your comments.

3.2 NEPA Process
3.2
Comment — 6 comments summarized
Several commenters referenced scoping comments they submitted during one or both of the scoping
periods for the Rail Alignment EIS. Some commenters resubmitted their scoping comments and others
incorporated them by reference in their comments on the Draft Rail Alignment EIS. Other commenters
referenced scoping comments and other comments submitted during the Repository FEIS public comment
periods.

Response
DOE acknowledges these comments. The CEQ guidance for the scoping process (DIRS 185292-CEQ

1981, all) identifies the following objectives: (1) identify the concerns of the affected public and the
agency; (2) facilitate an efficient EIS preparation process; (3) define the issues and alternatives that the
EIS will examine in detail, and simultaneously devote less attention and time to issues that cause no
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concern; and (4) save time in the overall process by helping to ensure that draft EISs adequately address
relevant issues, reducing the possibility that new comments will cause the agency to rewrite or
supplement a statement. The DOE scoping process and the resulting Rail Alignment EIS were consistent
with these objectives.

DOE carefully considered all comments (oral and written) it received during the two scoping periods for
the Rail Alignment EIS in the development of the scope of the EIS analysis. Tables 1-1 and 1-2 of the
EIS list the comments that caused DOE to change the scope of the EIS. The Department prepared two
summaries of scoping comments, one for each scoping period. Sections 1.6.2.1 and 1.6.2.2 of the Rail
Alignment EIS describe these summaries.

3.2(237)

Comment - RRR000075 / 0003

The commenter asserted that DOE has picked the longest, most expensive rail alignment that disturbs the
most ground.

Response
DOE selected the Caliente rail corridor as the corridor in which to study possible alignments for a rail line

in its April 8, 2004, Record of Decision on Mode of Transportation and Nevada Rail Corridor for the
Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye County, NV
(69 FR 18557). The Department based that decision on the analysis of five rail corridors in the Yucca
Mountain Final Environmental Impact Statement (FEIS). DOE selected the Caliente rail corridor in part
because it appeared that, among the corridors analyzed in the Yucca Mountain FEIS, that rail corridor
would have the fewest land-use or other conflicts that could lead to substantial delays in acquiring the
necessary land and rights-of-way or that could lead to substantial delays in beginning construction.
DOE’s preferred alternative is to construct and operate a railroad along the Caliente rail alignment and
implement the Shared-Use Option for the reasons described in Section 2.4 of the Rail Alignment EIS.

3.2 (575)

Comment - RRR000028 / 0001

The commenter stated that the [NEPA] process is useless because DOE has predetermined the outcome
(including already deciding on a route) and DOE fails to answer comments.

Response
The outcome of this NEPA process is not predetermined. In Section 2.4 of the Rail Alignment EIS, DOE

describes its preferred alternative, which is to construct and operate a railroad along the Caliente rail
alignment and implement the Shared-Use Option. All the information in the public record for this project,
including the Rail Alignment EIS and all public and agency comments will be available to the DOE
decisionmaker. DOE will announce its decision on the railroad proposal in a Record of Decision that will
follow publication of this Final EIS by at least 30 days. DOE is addressing public comments in this
Comment-Response Document.

3.2 (1053)

Comment - RRR000617 / 0042

Pages 1-19 through 1-22: DOE discusses (Page 1-19) how DOE and BLM solicited comments from
grazing permittees, and cites RCI’s [Resource Concepts, Inc., 2005 report under DIRS 173845. It
indicates that grazing permittees included “...suggested measures DOE could consider to mitigate
potential impacts.” The DOE response summary indicates that the Caliente Corridor was chosen “...in
part to minimize private land-use conflicts,” that the EIS analyzes impacts to ranching, and that detailed
maps have been provided showing grazing allotments.
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DOE further states (on Page 1-22) that “more than 200 commenters indicated that the Rail Alignment EIS
should address how ranchers and miners would be compensated for loss of grazing...rights, either
financially or through granting of new grazing rights in other areas.” The DOE response summary states
that “DOE developed a series of mitigation measures to avoid, minimize, rectify, reduce, or compensate
for potential impacts associated with construction and operation of the proposed railroad. DOE and BLM
solicited comments on potential mitigation measures from grazing permittees along the rail alignment and
considered these comments when developing mitigation measures. Chapter 7 describes potential
mitigation measures.”

However, Table 1-1 appears to omit key comments to the scope of the EIS provided to DOE. For
example, Lincoln County is aware that by letter dated May 4, 2007, the Humboldt River Basin Water
Authority (HRBWA) recommended that in response to the April 15, 2007, action by the Walker River
Tribal Council to formally oppose transportation of nuclear waste across its Reservation that DOE note in
the DEIS “that the Mina rail corridor was no longer being carried forward for detailed analysis in the rail
alignment EIS; and that DOE intends to address the Mina rail corridor in the forthcoming rail alignment
EIS as an alternative considered but eliminated from detailed analysis.” This critical and timely comment
to the scope of the Rail Alignment EIS submitted by HRBWA is not summarized or responded to by
DOE in Table 1-1.

Moreover, DOE’s response summary does not say anything with regard to recommended mitigation
actions identified by the 2005 RCI report, nor does it reference Chapter 7, which discusses mitigation.
Were the mitigation measures discussed in the RCI 2005 report (DIRS 173845) included as part of the
comments on potential mitigation measures? If so, what are the reasons for not including them within
Chapter 7?7 Nothing within this chapter indicates that the DOE considered the concerns of grazing
permittees. The specific purpose of the 2005 RCI study, conducted under contract with the BLM, was to
present these concerns and identify a baseline set of appropriate mitigations. This document was
provided to DOE and cited within this DEIS, yet none of the mitigation measures it suggested have been
incorporated.

DOE must:

1. Address each of the issues and questions raised above.

2. Disclose whether this map atlas was available to permittees at the time BLM and DOE solicited
comments from permittees.

3. Disclose what changes, if any, resulted from meetings with permittees and since development of this
atlas.

4. Include an appendix which describes in detail the solicitation of and nature of comments received by
BLM and DOE from grazing permittees.

Response
DOE expanded its range of preliminary best management practices and mitigation measures (see the

revised Tables 7-1 and 7-2 of the Rail Alignment EIS) to include suggested measures from commenters
and offer alternative mitigation measures to those proposed. The Department expanded Chapter 7, which
describes its longer-term process to develop, with input from directly affected parties, measures it would
implement and how it would monitor their effectiveness.

Chapter 7 of the Rail Alignment EIS discusses how DOE, throughout the advancement of the rail design
and compliance with regulatory requirements, would endeavor to avoid, minimize, or otherwise reduce
impacts to directly affected parties. The development of additional mitigation measures beyond
compliance with regulations, which is also discussed in Chapter 7, would involve consultation with

DOE/EIS-0369 CRD3-17



Rail Alignment EIS Comment-Response Document

directly affected parties, including grazing permittees. This process would be iterative in that DOE would
consult with directly affected parties as the rail line engineering advanced from preliminary through final
design, during construction of the rail line, and during operation of the railroad (see Section 7.1).

Table 1-1 in the Rail Alignment EIS summarizes the comments that address the questions listed in the
Notice of Intent and other comments that led to changes in the scope of the EIS. Table 1-2 focuses on
comments that changed the scope of the EIS beyond those listed in Table 1-1. Tables 1-1 and 1-2 do not
provide responses to all the comments DOE received during the two public scoping periods for the EIS.

DOE made Map Atlases for the Caliente and Mina rail alignments available to the public along with the
Draft Rail Alignment EIS in October 2007 (DIRS 185492-DOE 2008, all; DIRS 185510-DOE, 2008, all).

This Comment-Response Document contains the comments DOE received on the Draft Rail Alignment
EIS and DOE’s responses to those comments.

3.2 (1239)

Comment - RRR000656 / 0002

The total transportation system to support the repository program should be optimized from logistical and
economic, rather than political perspectives. Transportation options that are operationally superior, or that
offer mitigating economic benefit to the affected population, should not be rejected for politically
expedient reasons.

Response
Thank you for your comment.

3.2 (1328)

Comment - RRR000617 /0261

Identification of the number, approximate locations and environmental consequences of constructing and
operating any rail sidings proposed for possible use by DOE or its contract carrier as safe parking areas
for spent nuclear fuel and other high-level radioactive waste rail shipments along the entire rail study
route (including companion Union Pacific mainline segments) for each alternative considered.

The October 2007 NEPA documents do not address this topic.

Response
The Rail Alignment EIS considers the environmental consequences of constructing and operating rail

sidings for the Caliente and Mina rail alignments. Section 2.2.2.8 of the EIS describes sidings, which
would be about every 25 miles along the rail line. The Map Atlases (DIRS 185492-DOE 2008, all; DIRS
185510-DOE, 2008, all) show proposed siding locations. DOE did not consider sidings on Union Pacific
Railroad mainlines in the EIS because they are outside the scope of the analysis.

3.2 (1360)

Comment - RRR000617 / 0244

In describing each alternative, the EIS should indicate unique challenges, requirements, or costs, and if
necessary, expand the categories used to evaluate transportation alternatives in the Repository FEIS. For
example, according to the May 2006 letter from the Walker River Tribe, the Mina Route would require
that DOE provide equipment and training for tribal emergency first responders or that DOE fulfill other
similar obligations to cross the Walker River Indian Reservation. Such obligations should be described in
detail and made a part of the alternative analyzed in the EIS.
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The October 2007 NEPA documents do not appear to indicate “unique challenges” outside of the site
specific information provided in terms of the areas studied for specific impacts. See, for example, the
information in Land Use and Ownership and Aesthetic Resources contained in Volume III of DOE/EIS-
0369D.

Response
The Rail Alignment EIS provides a much greater level of detail for railroad design and contains more

detailed analyses of environmental impacts than the analysis of the five rail corridors in the Yucca
Mountain FEIS. The EIS highlights issues related to construction and operation of the railroad, including
the opposition of the Walker River Paiute Tribe. In this respect, the EIS contains analyses of challenges
that could be unique to this project. Appendix L, Section L.7 of the EIS provides information on
technical assistance and funding for training state and American Indian public safety officials.

3.2 (1361)

Comment - RRR000617 / 0245

Both the Caliente and Mina routes are located in remote, rugged, and arid locations. The EIS should
provide a more informative description and characterization of each route than what has been provided to
date. For example, for each proposed route, the EIS should provide information on expected grades,
difficult terrain such as mountains, and expected engineering challenges, and should include a sufficient
number of photographs of representative or unique areas of each route to adequately characterize the
routes. The EIS must consider the comparative contribution to accident risk associated with grades and
difficult terrain.

Volume IV, Appendix C of EIS-0369D provides the most complete description of the engineering data
used in analyzing the Caliente and Mina Corridors. Specifically, the EIS includes the primary
engineering factors considered in the identification and analysis of Caliente and Mina alternative
segments and common segments. Volume I, page 307 of 446 of EIS-0369D includes baseline
information as to construction specifications required for the proposed rail corridors. Volume II, Chapter
3.2.1 and 3.3.1 and Volume III, Chapter 4.2.1 and 4.3.1 of EIS-0369D describe in detail the physical
setting for both the Caliente and Mina Corridor. Notably, these descriptions of physical setting and
engineering data do not specially provide the detailed information requested in the comment.

Response
The description of the proposed railroad and the characterization of the Caliente and Mina rail alignments

are consistent with the level of detail required for a NEPA analysis. Reference materials cited in the Rail
Alignment EIS contain the details sought by the commenter; DOE has tried to balance the need to be
informative without being encyclopedic. Chapter 2 of the EIS contains references to railroad engineering
documents in the discussion of construction and operation of the proposed railroad. DOE prepared a Map
Atlas (DIRS 185492-DOE 2008, all; DIRS 185510-DOE, 2008, all) for the Caliente and Mina rail
alignments that includes more than 500 aerial photographs for each rail alignment with overlays of the rail
line and its support facilities. Appendix D of the EIS contains photo simulations of the Caliente and Mina
rail alignments that show representative and unique areas.

3.2 (1366)

Comment - RRR000617 / 0249

The action alternatives must include a clearly defined “bounded” or “worst case” with regard to the
maximum number of shipments of spent nuclear fuel and/or high-level radioactive waste which might be
transported along the entire study route (including companion Union Pacific mainline segments) for both
the Caliente and Mina alternatives.
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The documents discuss approximately 9,500 total shipments containing casks of spent nuclear fuel and
high-level waste over an operations period of 50 years. DOE/EIS-0369D, Summary, S-32. A search of
the documents did not reveal a clearly defined “bounded” or “worst case scenario.”

Response
DOE is proposing to construct, operate, monitor, and eventually close a geologic repository at Yucca

Mountain for the disposal of up to 70,000 metric tons of heavy metal of spent nuclear fuel and high-level
radioactive waste. The portion of the spent nuclear fuel and high-level radioactive waste inventory that
DOE proposes to ship by rail equates to approximately 9,500 casks. Therefore, it is appropriate that the
Rail Alignment EIS analyzes the shipment of 9,500 casks by rail.

In Chapter 5 of the Rail Alignment EIS (and Chapter 8 of the Repository SEIS), DOE considers the
cumulative impacts of two additional inventories called Modules 1 and 2. Because Modules 1 and 2
would exceed the NWPA disposal limit of 70,000 metric tons of heavy metal for Yucca Mountain, the
emplacement of such waste at Yucca Mountain would require legislative action by Congress.
Nevertheless, DOE has analyzed the transportation and disposal of these inventory modules, which
provide an upper boundary for reasonably foreseeable impacts.

3.2 (1830)

Comment - RRR000674 / 0002

The commenter asserted that DOE has ignored specific requests to not run the Caliente corridor through
Garden Valley, and that DOE has ignored the intent of the EIS process and has been oblivious to public
comment and its democratic process. The commenter further stated that DOE has failed to recognize the
broad public support of and important cultural contribution of the “City” sculpture.

Response
Section 1.6 of the Rail Alignment EIS describes the process by which DOE processed and considered

scoping comments. Table 1-1 provides a response to scoping comments pertaining to Garden Valley and
the City sculpture. As described in Table 1-1 and based on scoping comments, DOE considered several
alternative segments in the Caliente rail corridor that would bypass Garden Valley. The Department
mapped these alternative segments and analyzed their feasibility but determined that they were not
reasonable and eliminated them from further study (also see Appendix C, Section C.4.1.3, of the Rail
Alignment EIS). DOE added and studied in detail Garden Valley alternative segments 3 and 8 to provide
more alternatives in Garden Valley. The Department has identified Garden Valley alternative segment 3
as its preferred alternative, in part because it is farthest from the City sculpture.

3.2 (3387)

Comment - RRR000694 / 0003

DOE is now choosing the Caliente rail corridor without considering the shortest route and safest for
members of the public in Nevada through the Nevada Test Site and Training Range.

Response
DOE analyzed the Caliente-Chalk Mountain rail corridor, which runs through the Nevada Test and

Training Range, in the Yucca Mountain FEIS. DOE eliminated this corridor from further consideration
because of U.S. Air Force concerns that a rail line in the corridor could adversely affect the national-
security related activities of the Nevada Test and Training Range.

3.2 (4144)

Comment - RRR000072 / 0001

The commenter stated that the Caliente rail alignment runs directly through her business, including 17
privately owned water rights. The commenter stated that she was not notified by DOE, but read about the
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rail route in a newspaper. The commenter was not part of the NEPA process at that time. The commenter
then prepared what she describes as her own EIS to understand how the project would impact her
business.

Response
DOE efforts to publicize the Rail Alignment EIS scoping meetings and inform the public of the project

included advertising in local newspapers; sending press releases to media outlets, industry, and
stakeholders; mailing letters to known stakeholders, members of the public, and other interested parties;
and distributing handbills in Lincoln, Nye, and Esmeralda Counties. This process is described in Section
1.6.1 of the Rail Alignment EIS. DOE reviewed the materials submitted by the commenter during the
scoping periods for the Rail Alignment EIS (in 2004 and 2006) and re-submitted during the public
comment period on the Draft Rail Alignment EIS. DOE considered the information supplied by the
commenter in developing the scope of the EIS, as described in Section 1.6 of the Rail Alignment EIS.

3.2 (4215)
Comment - RRR000668 / 0004
In light of the environmental concerns we [U.S. Environmental Protection Agency] identified with respect

to the Rail Alignment draft EIS, we have rated it as Environmental Concerns/Insufficient Information
(EC-2).

Response
DOE discussed U.S. Environmental Protection Agency comments with Agency staff to ensure that the

Department fully understood why the Draft Rail Alignment EIS had received a rating of EC-2. In
response to Environmental Protection Agency comments, DOE took several actions to address the
Agency’s concerns over wetland impacts from the Caliente alternative segment, Indian Cove option for
the Staging Yard and the CA-8B quarry rail siding. These actions included moving the proposed location
of the rail siding out of the wetland area at Indian Cove and designating the Upland option for the Staging
Yard the DOE preferred alternative (see Section 2.4 of the Rail Alignment EIS). DOE made substantial
changes to Sections 4.2.5, 4.3.5, and Appendix F of the Rail Alignment EIS to clarify the potential
impacts to wetlands and other surface waters and to explain how impacts to wetlands and aquatic
resources would be avoided, minimized, and mitigated. Based on discussions with Environmental
Protection Agency representatives, DOE believes these efforts to reduce potential wetland impacts
address the environmental concern.

3.2.1 NEPA Adequacy

3.2.1 (47)

Comment — 21 comments summarized

Commenters stated that the Rail Alignment EIS is inadequate and fails to identify, analyze, or report the
direct effects, indirect effects, cumulative effects, conflicts with plans, unavoidable adverse
environmental effects, differences between the short-term effects, what effects are irreversible or
irretrievable, energy requirements, economic and social effects, impact on quality of life, impacts on
communities, and historic and cultural resources of the Mina rail alignment, Caliente rail alignment,
Caliente alternative segment, Eccles alternative segment, and all the other alternatives. Commenters also
stated that most of the impact analyses are cursory discussions with little or no real analysis and that DOE
based impacts largely on qualitative judgments. A commenter stated that DOE must assess an adequate
range of alternatives for each of the issues and resources subject to analysis.

Commenters stated that the Rail Alignment EIS omits critical information on geologic and seismic
impacts. Commenters called for DOE to provide maps of surface or buried faults, which they stated
could threaten the integrity of the railroad. Other commenters expressed their opinion that the
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occupational and public health and safety sections are inadequate; contain inconsistencies; and
inadequately consider uncertainties, justification of assumptions, and claims of future actions. Other
commenters suggested that impacts to cultural resources are largely unknown and that this subject
received only cursory treatment. Commenters stated that the EIS provides inadequate analysis of
groundwater effects, socioeconomic impacts, the quarry near Caliente, impacts to the Timbisha Shoshone
Tribe, land ownership issues, military overflights and airspace jurisdiction, and baseline soil and water
data.

Other commenters stated that DOE has not presented information to support the selection of the Caliente
rail alignment as preferred. Commenters also stated that the Rail Alignment EIS fails to clearly answer
questions on impacts to ranchers and public land. Other commenters were concerned that the EIS will not
support DOE and NRC decisions on the Yucca Mountain repository system.

Response
The Rail Alignment EIS is consistent with the requirements of NEPA and the NWPA. General

information provided by the commenters was not adequate for DOE to provide a detailed response. To
the extent that commenters provided greater detail elsewhere in their comments, those comments are
addressed elsewhere in this Comment-Response Document. The level of information and analyses, the
analytical methods and approaches DOE used to estimate conservatively the reasonably foreseeable
impacts, and the use of bounding assumptions to address incomplete or unavailable information or
uncertainties provide an assessment of environmental impacts consistent with the applicable
requirements. DOE used the best reasonably available information to prepare the EIS, which analyzes a
variety of implementing alternatives and a No-Action Alternative.

3.2.1 (3141)

Comment - RRR000524 /0017

Some of the discussions of certain aspects of the affected environment and analyses of potential impacts
are not sufficiently complete. DOE should ensure that its final corridor SEIS and final rail EIS present
complete discussions of the affected environment and potential impacts.

Response
DOE reviewed the Rail Alignment EIS and Rail Corridor SEIS to ensure that descriptions of the affected

environment and the analyses of potential environmental impacts are complete. The specific examples
provided by the commenter are addressed in the appropriate resource sections of this Comment-Response
Document.

3.2.1 (3142)

Comment - RRR000524 /0018

The technical bases supporting descriptions of the affected environment and the analyses of impacts need
to be clear. DOE should ensure that the final rail EIS provides supporting statements or references as
bases for conclusions. DOE should ensure that assertions or quantitative estimates are appropriately
referenced with supporting citations.

Response
DOE reviewed the Rail Alignment EIS to ensure that all conclusions and statements of fact were

adequately supported. The appropriate resource sections of this Comment-Response Document address
the examples provided by the commenter.
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3.2.2 Comments Regarding Structure of the Nevada Rail Corridor SEIS and Rail
Alignment EIS

DOE did not receive any comments directed at the Rail Alignment EIS related to this subject.
3.2.3 Agency Coordination

3.2.3(59)

Comment — 2 comments summarized

A commenter suggested that Nye County, as the siting county of the repository and the bearer of most of
the burden associated with repository development, should receive special consideration to mitigate the
profound localized impacts. The Rail Alignment EIS should recognize existing DOE/Nye County
cooperative activities and commit to preferential employment, procurement, and placement of ancillary
facilities through a dedicated partnership agreement. In addition, Nye County recommended the
involvement of its planners in a cooperative effort with DOE to ensure full recognition and integration of
the positive impacts of the shared use of the railroad in the design and construction process.

Response
DOE invited and Nye County accepted cooperating agency status on the Rail Alignment EIS and DOE is

committed to continuing its cooperative relationship with the county as the repository and rail projects
progress. As explained in new section 7.1.1 of the Rail Alignment EIS, DOE proposes to charter one or
more Mitigation Advisory Boards, each to be lead by the governmental entities through which the rail line
would pass. The mission of the board(s) would be to provide independent advice and recommendations
to assist DOE, the BLM, and the STB in developing, detailing, and implementing and monitoring best
management practices and mitigation measures during construction and operation of the proposed. DOE
would also invite the BLM and the STB to serve as ex-officio members. In the future, DOE would
determine the exact structure of the Mitigation Advisory Board(s) and the processes under which they
would operate.

3.2.3 (890)

Comment - RRR000641 /0001

The City of Caliente (the “City”) has reviewed the subject three documents prepared by the Department
of Energy (DOE) and is offering the following comments thereto in hopes that decisions made by DOE
regarding Yucca Mountain repository system development, including transportation, will be well
informed as to minimization of system related impacts and risks and maximization of system related
benefits in the Caliente area. Accordingly, the City encourages DOE to fully consider the following
comments as it works to finalize each of the environmental documents and makes decisions related
thereto.

Since 1984, the City has actively participated with DOE in seeking to resolve this Nation’s commitment
to effectively managing spent nuclear fuel and other high-level radioactive waste. The City’s involvement
in this process has been driven primarily by a fiduciary responsibility to protect the health, safety and
welfare of residents of the community. As a consequence, the City has consistently sought to understand
and minimize the impacts of the repository system; to understand and minimize the risks of the repository
system; and to understand and maximize any potential economic and fiscal benefits of the repository
system to the Caliente area.

The City has recognized that the Nation, through directive of the United States Congress, is committed to
constructing and operating the Yucca Mountain repository as necessary to safely manage spent nuclear
and other high-level radioactive wastes. The City has further recognized the critical role that nuclear
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energy is likely to play in meeting our Nation’s energy requirements in the future, especially given
growing concerns with fossil fuel-related carbon emissions and climate change. It has now become
apparent that these mutually dependent national goals may depend upon the placement and operation of
repository system transportation infrastructure in the Caliente area. The City intends to continue an active
dialogue with the DOE to ensure that the development, operation and possible decommissioning of any
such facilities is done in a manner which minimizes local impacts and risks and maximizes local
economic benefits and risks. The following comments to the DOE’S environmental documents are a
continuation of that on-going dialogue.

Response
DOE acknowledges the comments from the City of Caliente and provides responses to those comments in

this Comment-Response Document. After the release of the Draft Rail Alignment EIS, DOE invited and
the City of Caliente accepted cooperating agency status on the Rail Alignment EIS; if the Department
decided to construct and operate a railroad along the Caliente rail alignment, it would continue the
ongoing dialogue with the City of Caliente.

3.2.3 (1050)

Comment - RRR000663 / 0028

In the Draft EISs, DOE continues to ignore other obvious responsible agencies in transportation.
Although the STB [Surface Transportation Board] is now included as a cooperating agency (although it
should be the lead agency ...), DOE fails to include the Federal Railroad Administration -- responsible for
railroad operations and safety; various administrations within the U.S. Department of Transportation,
including the Pipeline and Hazardous Materials Safety Administration (PHMSA) -- responsible for rules
for transportation of hazardous materials, the Federal Highway Administration (FHWA), and the National
Highway Traffic Safety Administration (NHTSA); and the Department of Homeland Security --
responsible for the security of transportation modes, systems, and infrastructure. 10 CFR 1021.103, 40
CFR 1501.6, 1508.5 and .26.

While acknowledging that the Department of Interior (DOI) Bureau of Land Management (BLM) is
properly a “cooperating agency” for land-use related purposes, DOE fails to recognize and include other
DOI bureaus, specifically, Fish and Wildlife Service (FWS), Office of Surface Mining (OSM), and
Bureau of Indian Affairs (BIA), notwithstanding the obvious statutory authority, responsibility, and
expertise in the environmental issues addressed. 10 CFR 1021.103, 40 CFR 1501.6.

In addition, there are numerous State of Nevada agencies with statutory, regulatory, or oversight roles and
responsibilities for rail and highway activities contemplated by the Draft EISs. These include, but are not
necessarily limited to, the Nevada Public Utility Commission (rail regulations), the Nevada Department
of Transportation, the Nevada Department of Public Safety (especially the Nevada Highway Patrol and
the Nevada Division of Emergency Management), the Nevada Division of Health, the Nevada
Department of Conservation and Natural Resources (especially the divisions of Environmental Protection,
State Lands, State Parks, Wildlife, Water Resources, etc.), the Nevada Department of Museums, Library
and Arts (Historic Preservation Office), and others. The Draft EISs should have assessed roles of and
impacts to each of the affected State of Nevada agencies.

Response
Appendix B of the Rail Alignment EIS describes DOE’s interactions with federal, state, and local

agencies and American Indian tribes. DOE met or consulted with at least six federal agencies and seven
state agencies during development of the Rail Alignment EIS. The Department updated Appendix B to
reflect additional consultations that have occurred since publication of the Draft EIS. DOE plans to
consult further with federal and state agencies as appropriate.
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3.2.3(1178)

Comment - RRR000663 / 0054

It was recommended during scoping comments that the Draft EIS specify a local stakeholder committee
that can participate directly with the DOE on all aspects of construction and running of the rail line. As
activities proceed, this committee can participate by recommending changes based on their local
observations. This committee should be comprised of local elected officials, community leaders and
other residents, and representatives of appropriate state agencies.

Response
DOE is committed to continuing consultation with elected officials and other stakeholders as the project

progresses. As explained in new section 7.1.1 of the Rail Alignment EIS, DOE proposes to charter one or
more Mitigation Advisory Boards, each to be lead by the governmental entities through which the rail line
would pass. The mission of the board(s) would be to provide independent advice and recommendations
to assist DOE, the BLM, and the STB in developing, detailing, and implementing and monitoring best
management practices and mitigation measures during construction and operation of the proposed. DOE
would also invite the BLM and the STB to serve as ex-officio members. In the future, DOE would
determine the exact structure of the Mitigation Advisory Board(s) and the processes under which they
would operate.

3.2.3 (3417)

Comment - RRR001082 / 0005

BLM advises if any work is to occur within ephemeral channels, the Army Corp of Engineers and the
Nevada Department of Environmental Protection need to be consulted.

Response
DOE is consulting with the U.S. Army Corps of Engineers, as described in Appendix B, Section B.2.2, of

the Nevada Rail Corridor SEIS and Rail Alignment EIS. Section B.3 describes DOE’s consultations with
State of Nevada agencies. DOE would obtain the necessary permits from these regulatory agencies prior
to the start of construction.

3.2.4 Cooperating Agencies

3.2.4 (19

Comment — 3 comments summarized

The N-4 State Grazing Board requested cooperating agency status for a second time, citing its expertise
with public land grazing, the local environment, and animal husbandry. The Board noted the DOE denial
of a prior request for cooperating agency status.

Response
DOE reviewed the N-4 State Grazing Board request for cooperating agency status and has concluded that

neither the Nevada Department of Agriculture nor the state grazing boards meet the eligibility
requirements in the CEQ regulations (CFR 40 Parts 1500-1508) and the CEQ Guidance Memorandum on
Cooperating Agency Status dated January 30, 2002. This memorandum includes “Factors for
Determining Whether to Invite, Decline or End Cooperating Agency Status”; the ninth factor states: “Can
the Cooperating Agency(s) accept the lead agency’s final decision-making authority regarding the scope
of the analysis, including the authority to define the purpose and need for the proposed action?” As state
entities, and given the opposition of the State of Nevada to the Yucca Mountain Project, we believe that
neither the Nevada Department of Agriculture nor the grazing boards meet this requirement.
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3.2.4 (1009)

Comment - RRR000617 /0011

Lincoln County requested cooperating agency status for the Rail Alignment EIS, citing CEQ regulations
and guidance that directs federal agencies responsible for the preparation of NEPA analyses to do so in
cooperation with state and local governments and other agencies with jurisdiction by law or special
expertise.

Response
DOE invited and Lincoln County accepted cooperating agency status on the Rail Alignment EIS. The

Department updated Section 1.5 of the Rail Alignment EIS to reflect the inclusion of Lincoln, Nye, and
Esmeralda Counties and the City of Caliente as cooperating agencies.

3.2.4.1 Bureau of Land Management

3.24.1 (17)

Comment — 2 comments summarized

Commenters stated that the Draft Nevada Rail Corridor SEIS and Draft Rail Alignment EIS fail to resolve
many of the factual and legal deficiencies noted in the Previous Colvin Comments. The DOE draft
documents continue DOE’s practice of conducting environmental reviews and making decisions (such as
eliminating alternative rail routes from further consideration) affecting public land within the BLM
Tonopah Planning Unit in contradiction to the Standard Operating Procedure for “Environmental Review
and Management” established in the October 1997 Approved Tonopah Resource Management Plan and
Record of Decision (1997 RMP/ROD), which requires that the BLM prepare such environmental reviews
and management decisions before approval of a project on public lands. The 1997 RMP/ROD
requirement obliges the BLM to act as the lead agency for any evaluation, review, and decisions affecting
public land in the Tonopah Planning Unit, not merely participate as a “cooperating” agency.

DOE continues a process through which it is preparing EIS documents and generating decisions affecting
the use and management of public land in the Tonopah Planning Unit when the BLM, not DOE, must
prepare such documents and decisions. Ultimately, EIS documents and decisions prepared by the BLM
must evaluate, select, and approve every site-specific environmental impact and right-of-way across
public land in the Tonopah Planning Unit associated with the construction and operation of the Caliente
Implementing Alternative. See 43 U.S.C. 1761(a)(6) (wherein the authority to grant a rail right-of-way
on public land is vested in the Secretary of the U.S. Department of the Interior, also known as the BLM).
Because no railway in the Tonopah Planning Area was contemplated on the approval of the 1997
RMP/ROD, the Caliente Implementing Alternative would require the BLM to prepare an amendment to
the Resource Management Plan before DOE could construct and operate the railroad. (Note: Because the
mitigation measures discussed for Forest Service allotments require only the assigment of the preference
for vacant allotments to qualified livestock operations and the adjustment of Appropriate Management
Levels in wild horse territories, there is no need to amend the applicable Forest Service Land Use Plan in
conjunction with such mitigation.) Accordingly, any DOE Record of Decision that stems from DOE EIS
documents cannot implement an action in the Tonopah Planning Unit unless the BLM reviews and
approves such action through EIS documents and decisions in conformance with its amended 1997
RMP/ROD.

Response
The Tonopah Resource Management Plan and Record of Decision (DIRS 173224-BLM 1997, p. 26)

states that the BLM will prepare site-specific environmental reviews before actions proposed in the
Resource Management Plan are implemented or prior to approval of any project authorized on public
lands. DOE has submitted an application to the BLM for a right-of-way to construct and operate the
proposed railroad. The BLM will process the application in accordance with 43 CFR Part 2800, Rights-
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of-Way, and, as specified, issue a Record of Decision. CEQ regulations (40 CFR 1506.3) and the BLM
NEPA Handbook (H-I 790-I) allow the Bureau to adopt all or part of an EIS that another agency prepared
if it meets certain conditions, which include participation of the BLM in the preparation of the EIS as a
cooperating agency. The BLM is a cooperating agency in the preparation of the Rail Alignment EIS.
Consistent with the NEPA Handbook, the BLM would address the adoption of all or part of the EIS in its
Record of Decision on the right-of-way application.

The BLM is not required to address the proposed railroad specifically in a resource management plan;
rather, the Proposed Action must only be “not inconsistent” with that plan (43 CFR 2804.26). Sections
4.2.2.2.3.1 and 4.3.2.2.3.1 of the Rail Alignment EIS describe consistency with BLM resource
management plans. The analysis in the EIS concluded that neither the Caliente and nor the Mina rail
alignment would be inconsistent with applicable land-use plans and policies.

3.2.4.1 (629)

Comment - RRR000017 /0001

The commenter suggested that some people are under the impression that the BLM is responsible for all
of the mitigation for the rail line. The commenter clarified that the BLM is not responsible for
mitigations for the DOE rail line.

Response
DOE clarified the role of stakeholders, including the BLM, in the mitigation development process (see

Chapter 7 of the Rail Alignment EIS). DOE is responsible for developing and ultimately funding
measures to mitigate impacts associated with the Proposed Action. The BLM has a substantial role in
assisting DOE in identifying mitigation measures associated with impacts to BLM-administered federal
lands. The BLM will determine whether to grant a right-of-way for proposed railroad construction and
operations and, as part of that right-of-way grant, would impose mitigation requirements on DOE.

3.2.4.1 (1047)

Comment - RRR000617 / 0038

Page 1-10, Section 1.5.1.1: Reference to and reliance upon the BLM’s Draft Ely Resource Management
Plan is inappropriate as the plan is not yet in effect. Rather, the Caliente rail alignment alternatives must
be analyzed against the existing BLM land use plan guidance found in the Caliente MFP [Management
Framework Plan] and related amendments.

The EIS should indicate that the BLM’s Caliente MFP and related amendments are the guiding land use
plan for portions of the Caliente rail alignment.

Response
The Ely Resource Management Plan has been undergoing revision for several years. In November 2007,

the BLM issued its Ely Proposed Resource Management Plan/Final Environmental Impact Statement
(DIRS 184767-BLM 2007, all). DOE recognizes that this resource management plan does not come into
effect until the BLM issues a Record of Decision. The BLM expects to issue a Record of Decision for the
Ely Resource Management Plan/Final EIS shortly after publication of the Rail Alignment EIS. Therefore,
DOE has used the Ely Proposed Resource Management Plan/Final EIS as the reasonably foreseeable
management plan against which to analyze the potential impacts of the proposed railroad.

3.2.4.1 (1052)

Comment - RRR000663 / 0029

The Draft EISs fail to address all needed changes to the affected BLM resource management plans and
the appropriateness of those changes. The fact that BLM is currently in the process of revising its Ely
RMP makes communication and coordination among the two federal agencies even more imperative.
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Response
Section 1.5.1 of the Rail Alignment EIS states that right-of-way grants on public lands must be consistent

with the applicable resource management plans. Section 1.5.1 also states that the BLM will determine if
the proposed railroad is consistent with applicable resource management plans, and if not, whether it
should amend them. Sections 4.2.2.2.3.1 and 4.3.2.2.3.1 of the EIS describe consistency with BLM
resource management plans. As part of the BLM review of the right-of-way application, the Bureau
would determine consistency with its resource management plans. The analysis in the EIS concludes that
both the Caliente and Mina rail alignments would not be inconsistent with applicable land-use plans and
policies. The BLM is a cooperating agency in the preparation of the Rail Alignment EIS and could adopt
all or part of the EIS to meet its NEPA requirements for the right-of-way application.

DOE is aware of the status of the Ely Proposed Resource Management/Final EIS and has updated the Rail
Alignment EIS in coordination with the BLM to reflect that status. See Sections 3.2.2 and 4.2.2, Sections
3.2.3 and 4.2.3, and Sections 3.2.7 and 4.2.7.

3.2.4.1 (1750)

Comment - RRR000686 / 0003

The commenter expressed concern that related Resource Management Plans do not include the rail project
and its potential impacts, including transportation of nuclear waste. The commenter suggested that for
any project to be considered on public lands the proposed activity and its impacts must be mentioned in
the Resource Management Plans.

Response
A resource management plan does not have to address the proposed railroad specifically; rather, the

Proposed Action must be “not inconsistent” with the plan (43 CFR 2804.26). Sections 4.2.2.2.3.1 and
4.3.2.2.3.1 of the Rail Alignment EIS describe consistency with BLM resource management plans. The
analysis in the EIS concluded that the Caliente and Mina rail alignments would not be inconsistent with
applicable land-use plans and policies.

3.2.4.2 Surface Transportation Board

3.24.2(7)

Comment — 17 comments summarized

Several commenters submitted comments on the role of the STB in the preparation of the Rail Alignment
EIS and stated that, because DOE has announced the proposed rail line would be a shared-use line open to
general commerce, the STB (an independent branch of the U.S. Department of Transportation) should be
the “lead agency” for the preparation of the EIS. Commenters asserted that in assigning itself lead agency
status for this massive transportation project, DOE appears to have preempted the exercise of STB
regulatory authority over this new rail line and the activities DOE proposed in the Draft EIS.

Commenters noted that long-standing precedent establishes that the STB has jurisdiction and prior
approval authority over activities proposed by DOE (that is, the construction and operation of rail lines
within the national railroad system. [49 U.S.C. Part 10901]). STB jurisdiction includes primary
responsibilities for such activity under NEPA that may not be delegated to others [Harlem Valley
Transportation Association v. Stafford, 500 F.2d 328, 336 (2nd Cir. 1974); State of Idaho v. ICC, 35 F.3d
585, 595 (D.C. Cir. 1994)]. DOE cannot, and should not, attempt to preempt the STB role of lead agency
for evaluation of the environmental impacts of the proposed railroad activity.

Commenters stated that DOE admits to the commercial shared use of the rail line it intends to construct
and operate in Nevada, a line that would be an integral extension of the Nation’s existing interstate
commercial rail system. However, DOE fails to acknowledge that the STB has, by statute, exclusive
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jurisdiction and corresponding special environmental expertise over such transportation activity [49
U.S.C. 10501(b)] and fails to establish for NEPA purposes the STB as the lead agency over the
environmental impact issues of such activities [10 CFR 1021.103; 40 CFR 1501.5].

Response
CEQ regulations (40 CFR 1501.5, 1501.6) address the issue of lead and cooperating agencies. DOE has

adopted the CEQ NEPA regulations and implemented its own regulation on interagency cooperation (10
CFR 1021.342). The role of a federal agency in the NEPA process is a function of the agency’s expertise
and relationship to the proposed action. If more than one federal agency is involved in an undertaking
that requires an EIS, CEQ regulations provide for the designation of a lead agency to supervise
preparation of the environmental analysis (40 CFR 1501.5). The lead agency, which is generally the
agency with major responsibility for the proposed action [40 CFR 1501.5(e)], is responsible for the
preparation of the EIS and for compliance with other NEPA procedural requirements (40 CFR 1508.16).

A federal, state, tribal, or local agency with special expertise on an environmental issue or jurisdiction by
law can be a cooperating agency in the NEPA process. A cooperating agency has the responsibility to
assist the lead agency by participating in the NEPA process at the earliest possible time; by participating
in the scoping process; in developing information and preparing environmental analyses including
portions of the environmental impact statement for which the cooperating agency has special expertise;
and in making available staff support at the lead agency’s request to enhance the lead agency’s
interdisciplinary capabilities (40 CFR 1501.6). A cooperating agency can adopt the EIS prepared by the
lead agency and use it in its own decisionmaking (40 CFR 1506.3).

DOE is the lead agency for this Rail Alignment EIS. Under the Nuclear Waste Policy Act, the
Department is responsible for the disposal of spent nuclear fuel and high-level radioactive waste to
protect public health, safety, and the environment, and for the development and implementation of a plan
to transport spent nuclear fuel and high-level radioactive waste to a repository at Yucca Mountain. The
Rail Alignment EIS appropriately tiers from the broader corridor analysis in the Yucca Mountain FEIS,
consistent with CEQ regulations (40 CFR 1508.28) and the court’s decision in State of Nevada v. DOE,
457 F.3d 78 (D.C. Cir. 2006).

Consistent with CEQ and DOE regulations, DOE has requested the assistance of other agencies that have
management or regulatory authority over lands and resources that the proposed railroad could affect or
that have special expertise related to the proposed action in the Rail Alignment EIS. One of those
agencies is the Surface Transportation Board (STB), which has exclusive jurisdiction over common-
carrier rail lines that are part of the interstate rail network. The STB accepted cooperating agency status
in the preparation of the Rail Alignment EIS. During the preparation of the NEPA analyses, DOE met
with the STB to discuss project direction and coordination, as Appendix B, Section B.1 of the EIS
describes.

If the proposed railroad were to be operated as a common-carrier railroad (referred to as shared use in this
Rail Alignment EIS), the Department would have to obtain a certificate of public convenience and
necessity from the BLM to construct and operate the railroad from the STB. As part of its review
process, the STB would need to consider the environmental effects of railroad construction and operation.
Although DOE has not made a decision whether to construct and operate a railroad, DOE filed an
application for a certificate of public convenience and necessity with the STB on March 17, 2008 (DIRS
185339-Vandeberg 2008, all). As part of the consideration of that application, the STB Section of
Environmental Analysis is responsible for preparing the appropriate NEPA documentation for railroad
construction and operation cases under the jurisdiction of the STB. Consistent with CEQ regulations, the
STB could adopt the Rail Alignment EIS in whole or in part and use it as a basis for its decision. If the
STB determined that it needed NEPA documentation in addition to the Rail Alignment EIS to support its
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decision whether to issue a certificate of public convenience and necessity, the STB would prepare that
documentation.

The STB has not requested lead agency status, nor has it expressed any disagreement with DOE’s status
as lead agency. Under these circumstances, where no federal agency has expressed disagreement with the
decision on lead agency status, as the CEQ concluded in a letter dated February 8, 2005 (DIRS 185485-
Connaughton 2005, all), the process outlined in its regulations (40 CFR 1501.5(e) for resolution of
disagreements among agencies regarding lead agency status has not been triggered.

For these reasons, DOE is the appropriate lead agency for the Rail Alignment EIS and the Nevada Rail
Corridor SEIS.

3.2.4.2 (8)

Comment — 2 comments summarized

The commenter noted that the STB is the federal agency that normally regulates railroad construction. In
addition, the commenter stated that when a railroad company wants to build a railroad in the United
States, it has to receive construction authorization from the STB. The fact that DOE is considering the
Shared-Use Option indicates that the STB should be in charge of preparing this EIS and making the final
selection on the routes. The commenter also stated that there would be economic benefits associated with
building the railroad and operating it as a common carrier, but that raises an issue of jurisdiction.

The commenter does not believe the STB would stop DOE from building a railroad. Quite the contrary,
STB is in the business of determining the least bad impacts of building railroads. The commenter has
studied the way the STB looked at the last two big railroad projects in Montana and the Dakotas. The
process the Board used would be much fairer for the affected stakeholders. The STB knows about
railroad building and recently issued construction authorizations for the Tongue River Railroad in
Montana and the Dakota and Minnesota Eastern Railroad across Wyoming, South Dakota, and
Minnesota, where a number of issues are the same as those affecting Yucca Mountain, for example,
impacts on American Indian lands, ranching, and mining.

When the STB prepares an EIS, it looks at the alternative routes, and it has to approve the selection of the
preferred route. The commenter asserts that DOE is making that decision on its own for Yucca Mountain.

Further, the STB looks after impacts on stakeholders. Essentially, this is what you would do at the county
level, only it is done at the federal level as a big conditional use permit.

The STB issues a construction authorization, which has conditions attached, and it usually establishes
provisions that indicate how it expects the railroad company to meet those conditions and for reporting
back on them, so it knows the people who are building the railroad and are having adverse impacts on
people along the line are doing what the STB told them to do.

If DOE goes forward and issues a final EIS and a Record of Decision that endorses the Shared-Use
Option and does not ask the STB to intervene, “we certainly will be doing that in federal court.”

Response
DOE’s preferred alternative includes operating the proposed railroad as a common-carrier rail line

(referred to as “shared use” in the Rail Alignment EIS). DOE has applied to the STB for a certificate of
public convenience and necessity to construct and operate the railroad. As part of its review process, the
STB would have to consider the environmental effects of railroad construction and operation. The STB
Section of Environmental Analysis is responsible for preparing the appropriate NEPA documentation for
railroad construction and operation cases under STB jurisdiction. The Section of Environmental Analysis
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has been involved in the preparation of this EIS as a cooperating agency and has provided its expertise to
assist DOE in analyzing the potential environmental impacts of the Proposed Action. Consistent with
CEQ regulations, the STB could adopt the Rail Alignment EIS in whole or in part and use it as a basis for
its decision. If the STB required any NEPA documentation in addition to the Rail Alignment EIS to
support an STB decision on whether to issue certificate, the STB would prepare that additional
documentation.

DOE maintains that naming the STB lead agency for the Rail Alignment EIS is not warranted. In
addition, the STB has not requested lead agency status and does not disagree with DOE being the lead
agency. CEQ regulations (40 CFR 1501.5) describe how to resolve disagreements between agencies over
lead agency status. However, there is no such disagreement in this case. Pursuant to its NWPA authority,
DOE will continue to make transportation-related decisions as the federal agency charged by statute with
the development of the repository, which includes the responsibility for transportation of spent nuclear
fuel and high-level radioactive waste to a repository. As part of its transportation responsibilities, DOE
must make a decision on whether or where it would prefer to build a branch rail line to provide shipping
capacity. Although the construction of the rail line could require authorizations from regulatory agencies,
this does not negate the DOE authority and responsibility to plan and construct the new rail line, subject
to necessary approvals, and to act as lead agency in the preparation of associated NEPA analyses.

3.2.4.2 (1048)

Comment - RRR000617 / 0039

Page 1-12, Section 1.5.1.2: The DEIS does not provide sufficient information on the process and timing
for Surface Transportation Board (STB) licensing of the selected rail alignment and whether said process
fits into DOE’s timeline for rail line.

The EIS should provide a detailed description of the process and timing of the STB licensing of the rail
alignment.

Response
The timing of an STB decision on the DOE application to construct and operate the railroad as a common

carrier rail line is uncertain at this time. If any NEPA documentation was required in addition to the Rail
Alignment EIS to support an STB decision on whether to issue a certificate of public convenience, the
STB would prepare that additional NEPA documentation

3.24.3 U.S. Air Force

DOE did not receive any comments related to the U.S. Air Force as a cooperating agency.

3.2.5 Regions of Influence
3.2.5 (166)
Comment — 4 comments summarized
Commenters are concerned that the DOE preferred alternative comes into the City of Caliente. A
commenter stated that the Rail Alignment EIS shows a region of influence for radiological impact during
incident-free transportation of a half-mile on each side of the track and that this would affect 279 people.
The commenter mentioned that she is in the real estate business and that every house seller within a half-
mile of the track would have to disclose the radiological region of influence to potential buyers. She
suggested that 279 people in the region of influence seems low. She asserted that the Caliente Youth
Center is in the region of influence and wondered if the state could continue to house students in that area.
She suggested that the radiological region of influence would be associated with the Interchange Yard in
Caliente and that it would be there forever.

DOE/EIS-0369 CRD3-31



Rail Alignment EIS Comment-Response Document

Response
DOE used the radiological region of influence for the radiological impact analysis in the Rail Alignment

EIS and to identify the population potentially affected by exposure to radiation from routine operation of
the rail line and in the event of an accident. The 0.5-mile distance DOE applied in the EIS to estimate the
affected population for incident-free transportation of spent nuclear fuel casks (see Appendix K, Section
K.2.1.1) and the 50-mile distance to estimate the potentially affected population for accident analyses (see
Section K.2.4) are standard distances the Department has used in previous transportation EISs and other
analyses of impacts of radiological materials transportation. DOE used the 0.5-mile distance solely for
purposes of analysis of radiological impacts from the Interchange Yard and other proposed facilities. The
region of influence does not represent a land-use designation and would neither establish nor affect
property rights.

DOE does not intend for the radiological region of influence, which is a conservative analytical construct,
to have an effect as a land-use designation or to have legal meaning or relevance to property law. The
Department is not aware of instances in which a region of influence in an EIS for radiological impact
analysis was legally determined to affect property rights or land-use designations. The Department would
gain access to and alter land use in the rail alignment right-of-way only for the construction and operation
of the proposed railroad. Therefore, the region of influence would not affect current and future land uses
such as the housing of students at the Caliente Youth Center.

3.2.5(167)

Comment — 5 comments summarized

Commenters stated that the Rail Alignment EIS fails to describe and assess an adequate region of
influence for land use and ownership, and improperly and erroneously assumes that the nominal width of
the railroad in the construction phase represents the upper bound of the impact area. Commenters also
stated that DOE has unreasonably and arbitrarily limited the scope of the region of influence to just the
nominal width of the construction corridor, apparently to minimize the discussion of negative impacts to
livestock operations along the length of the corridor. Commenters suggested that because the
construction and operation of the railroad would affect entire allotments, the EIS should have analyzed
entire allotments for impacts. Commenters stated the EIS fails to account for the critical periods of
livestock operations, the most critical of which is the calving season. Commenters also stated that any
construction activity during this period would have the likelihood of increasing the number of orphaned
and dead calves.

Commenters suggested that DOE expand the region of influence for mobile biological resources such as
wildlife to include the habitat area the rail alignment would intersect.

Response
DOE evaluated land use and ownership in the construction right-of-way to characterize the direct impacts

to land that DOE would access. Commenters are correct that indirect impacts from the rail line outside
the construction right-of-way would affect current grazing practices on allotments, particularly where the
rail line acted as a barrier and “isolated” a portion of land. DOE revised the land-use sections in the Rail
Alignment EIS to acknowledge impacts from potential fragmentation of grazing allotments; see Sections
4.2.2.2.3.2 and 4.3.2.2.3.2. The Department would work with affected permittees to mitigate adverse
impacts. DOE also revised Chapter 7 of the EIS to describe how it would work with affected permittees
and the BLM and to describe measures DOE would consider for mitigation; these include the potential to
support the development of Interim Grazing Management Plans and Allotment Management Plans and
provide compensation or range improvements for direct loss of crops, pastures, rangelands, or reductions
in animal unit months. In addition, Chapter 7 describes how DOE would take measures to minimize
disruption to ranching operations and cattle movement during construction, such as providing temporary
feed, water, and assistance in movement for livestock that could be isolated from normal feed and water
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sources. These measures would assist ranchers in keeping livestock away from the rail line during
construction. DOE would coordinate with the permittees and the BLM on specific mitigation measures
for each allotment.

DOE generated wildlife, terrestrial, and aquatic species lists for habitat and species occurrence along the
construction right-of-way and for a wider study area (a 10-mile-wide search on either side of the rail
alignment centerline; see Sections 3.2.7.1.1 and 3.2.8.1.1, and Sections 3.2.7.1.2 and 3.2.8.1.2 of the Rail
Alignment EIS for a description of the construction right-of-way and study area). These investigations
incorporated literature and database searches and consultation with land and resource agencies and
authorities, including the BLM, the U.S. Fish and Wildlife Service, the Nevada Natural Heritage Program,
and the Nevada Department of Wildlife. This information includes Nevada game species. DOE
incorporated additional ground surveys in the construction right-of-way to provide a comprehensive
understanding of the habitats and species the project could affect. In addition, Section Sections
4.2.7.2.1.2 and 4.3.7.2.1.2 of the EIS discuss how this project would affect movement corridors as one of
the criteria for impact assessment. The final determination of impacts considered this criterion.

3.2.5 (941)

Comment - RRR000663 / 0016

The Draft Rail Alignment EIS must be revised to apply a minimum 5 mile region of influence regarding
impacts to land use and ownership; aesthetic resources; biological resources; socioeconomics;
occupational and public health and safety; utilities, energy, and materials; cultural resources; and
environmental justice.

Response
DOE has defined the region of influence as the physical area that bounds the environmental, sociologic,

economic, or cultural features of interest for analysis purposes. In general, the regions of influence reflect
the physical/geographic area in which direct and indirect impacts would be most likely to occur. As noted
in Sections 3.2 and 3.3 of the Rail Alignment EIS, resource area regions of influence vary depending on
the nature and type of the resource. Sections 3.2 and 3.3 summarize the region of influence for each
resource area. For some resources, the region of influence is less than 5 miles and for others it is greater,
as described in Sections 3.2 and 3.3. These regions of influence are appropriate for the analyses in the
EIS and are consistent with the requirements of NEPA and the NWPA. The level of information and
analyses, the analytical methods and approaches DOE used to estimate conservatively the reasonably
foreseeable impacts, and the use of bounding assumptions to address incomplete or unavailable
information or uncertainties provide an assessment of environmental impacts consistent with the
applicable requirements.

3.2.5(2612)

Comment - RRR000523 / 0046

Page 5-1: Cumulative impacts are not necessarily limited to the region of influence. Future radioactive
waste shipments are an example. This is probably only true for construction and not operations.

Response
There would be no shipments of radioactive waste or the potential for occupational or public radiation

exposure associated with the construction phase. The Rail Alignment EIS analyzes potential future
shipments of radioactive waste during the operations phase and the impacts of such shipments. DOE
based the EIS analysis of radiological impacts for workers and the public on the shipment of 9,495 casks
along the rail line. There are a number of regions of influence, depending on the resource in question.
Cumulative impacts on all these resources are analyzed in Chapter 5 of the Rail Alignment EIS.
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3.2.6 Perceived Risk

3.2.6 (94)

Comment — 11 comments summarized

Commenters, including the State of Nevada and other affected units of local government, stated that the
Rail Alignment EIS should analyze the impacts of stigma or risk perception. They stated that DOE has
dismissed this important issue in a cavalier fashion and that the Department should undertake a serious
good faith analysis of these impacts. Commenters stated that people would avoid places and products
associated with nuclear risk or stigma, which would result in decreased property values; less business
expansion or new development; location of businesses away from the area; loss of tax revenues; reduced
income from existing businesses; loss of new investments; inability to ensure adequate cleanup costs;
higher insurance rates; decreased crop, product, and service prices, which would include effects on the
marketability of local specialty agricultural products; decreased business diversification; inability to retain
existing businesses; unused infrastructure or infrastructure of questionable value; migration of people
from an area; increased population and activity in one county that would cause a subsequent decrease in
neighboring counties; environmental justice impacts due to decreased property values; and an exodus of
residents from a contaminated area. Commenters also stated that the perceived risk of serious harm from
the proposed repository or transportation activities would affect people’s health care systems, quality of
life, and spiritual well-being. In particular, commenters stated that the existence of a nuclear waste
repository at Yucca Mountain would have a significant adverse impact on the tourist and gaming
industries. Other commenters pointed out that the Draft EIS did not provide the impacts of stigma or
perceived risk for American Indians.

Response
Section 4.1.3 of the Rail Alignment EIS discusses perceived risk and stigma. DOE has considered these

issues, guided by the results of its own research and that of the State of Nevada, and by appropriate
conclusions from reviews of this subject by the Nuclear Waste Technical Review Board in 1995 and other
research that includes an independent economic study prepared in 2003 (DIRS 172307-Riddel et al. 2003,
all). DOE concluded that, at least temporarily, a small relative decline in residential property values
might result from the designation of transportation corridors in urban areas. While stigmatization of
southern Nevada can be envisioned under some scenarios, it is not inevitable or numerically predictable.
DOE has acknowledged that, while in some instances risk perceptions could result in adverse impacts on
portions of a local economy, there are no reliable methods for quantification of such impacts with any
degree of certainty. Therefore, DOE did not attempt to quantify any potential for impacts from risk
perceptions or stigma in the Rail Alignment EIS.

3.2.7 Miscellaneous NEPA Comments

3.2.7 (40)

Comment — 2 comments summarized

Commenters requested DOE inform them of future developments related to the proposed railroad. In
addition, commenters requested notification to the communities of Indian Ridge, Beaver Dam, Panaca,
and Pioche.

Response
DOE added the names of commenters who requested future notification of project developments to the

project mailing list. In addition, the Department will continue to use customary means to notify the
public (advertisements, press releases, and public service announcements) of project developments.
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3.3 Legal, Regulatory, and Policy

3.3.1 Nuclear Waste Policy Act

3.3.1(169)

Comment — 6 comments summarized

Commenters stated that the Rail Alignment EIS fails to disclose that existing volunteer fire departments
in Caliente and other Lincoln County communities are not adequately trained or equipped to handle the
myriad of existing rail shipments of hazardous materials through their area and to respond to the planned
DOE shipments of spent nuclear fuel and high-level radioactive waste through the area. Chapter 4 of the
EIS fails to disclose impacts to existing volunteer fire departments that would require training and
equipment to be able to provide adequate emergency first response to rail incidents and accidents that
involved shipments of spent nuclear fuel and high-level radioactive waste. Commenters asked that the
EIS disclose impacts to the volunteer fire departments that would require training and equipment to be
able to provide adequate emergency first response. This analysis should describe training requirements
and staffing and impacts to volunteers and related recruitment issues, equipment requirements, and related
costs to local jurisdictions.

Response
Appendix L, Section L.6, of the Rail Alignment EIS describes the emergency response responsibilities of

federal, state, and local governments and the requirements DOE would place on transportation carriers.
The NWPA requires DOE to provide technical assistance and funds to states and American Indian tribes
for training public safety officials of appropriate units of local government through whose jurisdictions it
would transport spent nuclear fuel or high-level radioactive waste. Section 180(c) of the Act mandates
the training must cover procedures for safe routing and emergency response situations. Section 180(c)
encompasses all modes of transportation, and funding would come from the Nuclear Waste Fund. Once
implemented, this program would provide funding and technical assistance to train firefighters, law
enforcement officers, and other public safety officials in preparation for repository shipments through
their jurisdictions. Section L.7 of the EIS describes the availability of technical assistance and funding for
training public safety officials under the NWPA. Funding for training would be made available well in
advance of the start of shipments to the repository.

3.3.1 (826)

Comment - RRR000641 /0011

The Rail Alignment DEIS description of the Proposed Action provides no commitment by DOE to
provide Payments Equal to Taxes (PETT) as required by the NWPA, as amended. Such funds would be
significant to the City (approaching several hundred thousand dollars annually) in the event that DOE
were to locate the interchange and/or staging yards and related facilities in the City. The FEIS must
include as a component of the Proposed Action a commitment by DOE to provide PETT to the State of
Nevada and appropriate local governments. The analysis in Chapter 4 of the DEIS must provide an
estimate of the PETT (including ad valorem or real property tax, sales tax, personal property tax and fuel
tax based amounts, among others) that may accrue to the City of Caliente annually.

Response
Payments-equal-to-taxes are pursuant to Section 116(c)(3)(A) of the NWPA, which states: “the Secretary

[of Energy] shall grant to the State of Nevada and any affected unit of local government, an amount each
fiscal year equal to the amount such State or affected unit of local government, respectively, would

receive if authorized to tax site characterization activities at such site, and the development and operation
of such repository, as such State or affected unit of local government taxes the non-Federal real property
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and industrial activities occurring within such State or affected unit of local government.” The issue of
payments-equal-to-taxes is beyond the scope of the Rail Alignment EIS.

3.3.2 Legal Issues

3.3.2 (161)

Comment — 7 comments summarized

Commenters stated the description of the Proposed Action in the Rail Alignment EIS is inadequate in
relation to the manner in which DOE plans to secure access to the extensive number of private parcels the
Caliente rail alignment must cross. They stated it is entirely unclear if DOE intends to acquire easements
or rights-of-way for the temporary construction and permanent rail alignment disturbance area only, or if
it would acquire each entire parcel the alignment crossed. In addition, it is not clear if DOE would
acquire access only from willing sellers or if it would pursue condemnation as an alternative to secure
needed access to private parcels. The manner in which DOE intends to secure access to private property
is critical to the evaluation of impacts to such property and the feasibility of the alignment itself. If DOE
intends to acquire access only from willing owners, the EIS must recognize that one refusal could render
an alternative infeasible. If DOE intends to secure access through condemnation as necessary, the EIS
must disclose this because condemnation proceedings could represent a financial hardship on property
owners faced with the prospect of a prolonged court battle over access rights. The EIS is silent on these
important aspects of the Proposed Action and related disclosure of impacts (and related mitigation). One
commenter stated that the U.S. Constitution provides that the Federal Government shall own no land
without the express consent of the legislature of the state in which the ownership occurs. The commenter
noted that the Nevada Legislature has not given consent to this ownership and that the project should not
continue until the Legislature gives its consent.

Response
DOE has not determined the precise location of the rail line; it based the location of the rail line in the

Rail Alignment EIS on a conceptual design and would determine the precise location during final design.
Therefore, the Department is not in a position to determine how much of a property interest (of each
private parcel) would be necessary for it to construct a rail line that connected a repository at Yucca
Mountain with an existing rail line in Nevada. DOE should be able to reach mutually beneficial
agreements with landowners. If this was not possible, the Department would consider other options.
DOE has appropriate legal authority and, depending on its specific plans, would use such authority as
necessary. Under Section 647 of the Department of Energy Organization Act, the Secretary of Energy
has the authority to acquire (by purchase, lease, condemnation, or otherwise) and construct facilities the
Secretary deems necessary (42 U.S.C. Section 7257). The rail line would be a DOE facility. Under this
authority, DOE could purchase real property, acquire easements (such as a right-of-way), and condemn

property.

3.3.2(1018)

Comment - RRR000663 / 0032

The Draft EISs fail to sufficiently evaluate the full implications of the Price Anderson Act liability system
in terms of its effects and impacts on the national transportation system, rail operations, Nevada
transportation, states and communities along shipping routes, property values along shipping routes, and
host communities for generator sites, the repository site, other facilities where nuclear waste would be
stored or handled.

Response
The commenter did not identify in what way the Rail Alignment EIS is deficient with respect to the “Price

Anderson Act liability system.” Appendix L, Section L.9 of the Rail Alignment EIS discusses the Price-
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Anderson Act, which provides indemnification to contractors for third-party claims for nuclear incidents
associated with the Proposed Action.

3.3.2 (1031)

Comment - RRR000617 / 0069

Page 2-39, Section 2.2.2: It is stated that the drilling of wells will take less than a year. However, the
time needed to obtain water permits for these wells isn’t included on the schedule and will result in a
longer construction schedule.

The EIS should provide a realistic estimate of the time required to secure necessary water permits from
the State of Nevada, including the resolution of likely legal challenges to actions by the Nevada State
Engineer regarding granting of said permits.

Response
As with all major construction projects, construction and operation of the proposed repository and

railroad would require an adequate supply of water. This water would be necessary for construction
materials such as concrete, and to protect the health and safety of workers through control of dust, and for
emergency use such as fire suppression. The time necessary to obtain water permits from the State of
Nevada would not affect the consideration of impacts in the Rail Alignment EIS, although DOE agrees
that it could take more than a year to obtain these permits.

3.3.2 (1474)

Comment - RRR000737 / 0004

The commenter suggested that the Mina rail corridor is not viable and a detailed analysis of it is a waste
of the public’s time. The commenter stated that even a nonpreferred alternative must be viable. The
commenter expressed concern that DOE will continue to be interested in the Mina alignment and will
possibly reverse its previous decision on the Caliente alignment. The commenter asked if DOE could
return to the Mina alignment after licensing has begun, or later.

Response
The Mina rail alignment is a feasible alternative and is one of three alternatives (the Mina Implementing

Alternative, the Caliente Implementing Alternative, and the No-Action Alternative) considered in the Rail
Alignment EIS. DOE plans to issue a Record of Decision in which it will select one of the alternatives
presented in the Rail Alignment EIS. DOE’s preferred alternative is to construct and operate a railroad
along the Caliente rail alignment and to implement the Shared-Use Option, as presented in Section 2.4 of
the Rail Alignment EIS.

During initial scoping for the Rail Alignment EIS in 2004, DOE received comments that identified the
Mina rail corridor for consideration as an alternative to the Caliente rail corridor. DOE subsequently held
discussions with the Walker River Paiute Tribe on the availability of the Mina rail corridor, and in May
2006 the Tribe informed DOE that it would not object to the Department studying the potential impacts of
constructing and operating a railroad across the Walker River Paiute Reservation. In response, DOE
prepared a preliminary feasibility study of the Mina rail corridor. Based on the results of the study, on
October 13, 2006, DOE issued an Amended Notice of Intent to expand the scope of the Rail Alignment
EIS to include the Mina rail corridor (71 FR 60484, October 13, 2006).

In April 2007, the Walker River Paiute Tribal Council passed a resolution and announced that it was
withdrawing from participation in the EIS process. The Tribe renewed its past objection to the
transportation of nuclear waste across the Reservation. At the time the Tribe announced its withdrawal
from the EIS process, DOE had completed the fieldwork and engineering studies necessary to conclude
that it should include the Mina rail corridor in both the Nevada Rail Corridor SEIS and the Rail
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Alignment EIS. The studies indicated that construction and operation of a railroad along the Caliente rail
alignment or the Mina rail alignment would have similar but generally small environmental impacts. On
balance, however, the Mina rail corridor is environmentally preferable because, in general, it would
present fewer private-land conflicts, less surface disturbance, and smaller impacts to wetlands and air
quality than the Caliente rail corridor. In addition, based on preliminary estimates, the total cost to
construct the railroad in the Mina rail corridor would be approximately 20 percent less than to construct in
the Caliente rail corridor.

For the reasons stated above, DOE has included the Mina rail corridor in the Nevada Rail Corridor SEIS
and the Rail Alignment EIS; however, in light of the Walker River Paiute Tribe’s current position on the
shipment of nuclear waste across its Reservation, DOE has identified the Mina rail alignment as a
“nonpreferred” alternative.

Following completion of the Rail Alignment EIS, DOE plans to issue a Record of Decision the
Department would announce its selection of one of the alternatives evaluated in the Rail Alignment EIS.
Until the EIS is complete, it is premature to discuss what the DOE decision will be.

3.3.2 (2327)

Comment - RRR000836 /0017

Land along the Caliente route has been withdrawn from mineral exploration using a U.S. regulation for
withdrawal of land. How can a regulation trump a U.S. law, the Mining Law? If it can, why have
Western Shoshone tribes and environmental groups been unable to use the same withdrawal to preserve
water and cultural sites and Native cemetery locations?

Response
This comment does not identify a deficiency in the Rail Alignment EIS and is outside the scope of NEPA.

The Secretary of the Interior issued Public Land Order No. 7653, withdrawing the requested public lands
within the Caliente rail corridor from surface and mineral entry for 10 years to allow DOE to evaluate the
lands for the potential construction, operation, and maintenance of the proposed railroad (Public Land
Order No. 7653, Withdrawal of Public Lands for the Department of Energy to Protect the Caliente Rail
Corridor; Nevada, 70 FR 76854, December 28, 2005). The Public Land Order does not affect existing
mining claims or other activities such as grazing rights, water rights, and recreational uses.

The BLM authority to manage federal land is primarily established in the Federal Land Policy and
Management Act (43 U.S.C. 1701 et seq.). Section 204 of the Act authorizes the Secretary of the Interior
to “make, modify, extend, or revoke withdrawals....”

3.3.2 (4133)

Comment - RRR000691 / 0008

The main points of our [Timbisha Shoshone Tribe] opposition are based on: (1) title issues, failure to
provide promised responses and failure to address cultural resource damages and (2) environmental
sustainability and lack of U.S. legal compliance. There is no valid extinguishment title to this area and
we have not given approval of this activity. On March 10, 2006 in Geneva, Switzerland, an historic and
strongly worded decision by the United Nations Committee for the Elimination of Racial Discrimination
(CERD) and the United States was urged to “freeze,” “desist” and “stop” actions being taken or
threatened to be taken against the Western Shoshone Peoples of the Western Shoshone Nation, of which
the Timbisha Shoshone are a part. In its decision, CERD stressed the “nature and urgency” of the
Shoshone situation informing the U.S. that [it] goes “well beyond” the normal reporting process and
warrants immediate attention under the Committee’s Early Warning and Urgent Action Procedure.
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And finally, referencing once again the title issue which cannot be ignored; the 1863 Treaty of Ruby
Valley recognizes and follows a clear chain of title, excepting Western Shoshone lands out of the State of
Nevada and any claim of “federal” title.

The 1787 Northwest Ordinance (still in effect) states that: “The utmost good faith shall always be
observed toward the Indians; their land and property shall never be taken from them without their
consent.”

The 1834 Trade and Intercourse Act (still in effect) restricts authority to make land transactions with
Indian Nations. Section 11 prohibits any person from making a settlement on any lands “belonging,
secured, or granted by treaty with the United States to any Indian tribe.” Section 12 provided that “no
purchase, grant lease, or other conveyance of lands, or of any title or claim thereto, from any Indian
Nation or tribes of Indians, shall be of any validity in law or equity, unless the same is made by treaty or
convention entered into pursuant to the Constitution.”

The 1861 Nevada Territorial Act referred to in the 1787 Northwest Ordinance and stipulated that Indian
lands “shall be excepted out of the boundaries, and constitute to part of the territory of Nevada.”

Article 6 of the US Constitution confirms the authority of the Ruby Valley Treaty upon all entities of the
United States: “This Constitution, and the Law of the United States which shall be made in pursuance
thereof; and all shall be the supreme Law of the Land; and the Judges in every state shall be bound
thereby, anything in the Constitution or Laws of any state to the contrary notwithstanding.” Clearly the
Treaty of Ruby Valley is such a document and appropriates Western Shoshone land.

Therefore, any considerations concerning YMP [ Yucca Mountain Project] land use and ownership
concerns must include a full assessment and consideration of indigenous peoples and communities views
of the potential environmental impacts arising due to the proposed YMP activities.

Response
The Western Shoshone people maintain that the Ruby Valley Treaty of 1863 gives them rights to 37,000

square miles in Nevada, including the Yucca Mountain region. In 1977, the Indian Claims Commission
granted a final award to the Western Shoshone people, who dispute the Commission’s findings and have
not accepted the monetary award for the lands in question. A U.S. Supreme Court decision [United States
v. Dann, 470 U.S. 39 (1985)] held that the Western Shoshone claim to land associated with the Ruby
Valley Treaty has been extinguished, and that the United States had made fair compensation. In United
States v. Dann, the Supreme Court ruled that even though the money has not been distributed, the United
States has met its obligations with the Indian Claims Commission’s final award and, as a consequence,
the aboriginal title to the land has been extinguished. While DOE notes the United Nations Committee
for the Elimination of Racial Discrimination ruing, the Supreme Court decision is binding.

3.3.3 Regulations

3.3.3(1954)

Comment - RRR000710 / 0048

Page 6-32, Section 6.3.7.8: The DEIS erroneously states that no protected species would be hunted,
taken, or possessed.

The DEIS states, “Nevada Revised Statute, Chapter 527, Protection and Preservation of Timbered Lands,
Trees, and Flora, also applies to the permit requirement. No protected species would be hunted, taken, or
possessed during construction or operation of the proposed railroad.” However, see page 4-196, wherein
the DEIS states:
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“It is possible that some individual cacti and yucca plants would be removed during the construction
phase....”

See also page 2-233, wherein the DEIS states:

“Overall, there would be a loss of conifer habitat and individual conifer trees. There would also likely be
a net loss of cacti and yucca along the proposed rail line.”

Therefore, the DEIS at page 6-32 through 6-33 erroneously states that no protected plant will be taken.
Cacti, yucca, and Christmas trees will all be taken.

Response
There was an inconsistency between two sentences in Section 6.3.7.8 and text elsewhere in the Draft Rail

Alignment EIS. The presence of these sentences was an error, and DOE deleted them.

Although the deletion of these two sentences removes the inconsistency the commenter observed, the
comment drew attention to a need for additional clarification about the requirements for removal of cacti,
yucca, or Christmas trees. Thus, DOE revised Sections 2.2.2.10, 3.2.7.3.3.2, 3.3.7.3.3.2,4.2.7.2.1.3,
4.2.7.4,4.3.7.2.3.3, and 4.3.7.4 of the Rail Alignment EIS.

3.3.3(2063)

Comment - RRR000710 / 0047

Pages 6-4 through 6-6, Table 6.1: The DEIS at this table fails to list the pertinent State of Nevada NAC
[Nevada Administrative Code] regarding the protection of cactus, yucca, and Christmas trees.

Table 6-1 should include permits and authorizations that may be necessary to obtain under NAC 527.

Response
DOE listed Nevada Administrative Code 527, “Protection and Preservation of Timbered Lands, Trees,

and Flora,” in Table 6-3 of the Rail Alignment EIS. Section 6.3.7.7 of the EIS discusses Nevada Revised
Statute 527. Nevada Revised Statutes 527.060 through 527.120 pertain to the protection of Christmas
trees, cacti, and yucca.

3.3.3(3189)

Comment - RRR000524 / 0023

The draft rail EIS does not state whether Section 4(f) of the Department of Transportation (DOT) Act
needs to be applied in assessing and mitigating transportation impacts on cultural resources. The final rail
EIS should clarify DOT’s role with regard to the EIS and should clarify whether Section 4(f) is applicable
to the proposed action. If Section 4(f) is applicable, the final EIS should include a discussion of how DOE
intends to meet the associated requirements.

Section 4(f) of the Act states that DOT should make special effort to preserve natural and cultural
properties that are present in public park and recreation lands, wildlife and waterfowl refuges, and historic
sites. Section 4(f) also requires DOT coordination with the Department of Interior in developing
transportation plans involving public lands, such as parks, recreation areas, wildlife refuges, or land from
historic sites of national, State, or local significance.

Additionally, the regulations implementing the National Historic Preservation Act (36 CFR 800.3(b))
state that the agency official should coordinate Section 106 consultation with other reviews required
under other authorities and agency-specific legislation, such as 4(f) of the Department of Transportation
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Act. As stated in the Handbook on Departmental Review of Section 4(f) Evaluations (Department of the
Interior, Office of Environmental Policy and Compliance, 2002), Section 4(f) “requires a more rigorous
level of consideration for historic properties than does Section 106. Section 106 requires only that the
effects on historic properties be considered and commented upon, while Section 4(f) requires that historic
properties be used only if there is no feasible and prudent alternative.”

Response
The substantive provisions of Section 4(f) apply only to agencies within the U.S. Department of

Transportation. By way of background, “Section 4(f)” of the Department of Transportation Act refers to
statutory requirements that Congress originally enacted in 1966. A 1983 rewriting of the Act amended
Section 4(f) and recodified it as Section 303. Tradition within the environmental community, however,
has resulted in the continued reference to the program as Section 4(f).

Section 4(f) does not apply to the STB decisionmaking process. As stated at 49 U.S.C. Part 303, the
Section 4(f) program directs the Secretary of Transportation to ensure that transportation plans and
programs protect publicly owned parks, recreation areas, and wildlife and waterfowl refuges, and publicly
or privately owned historic sites. Although organizationally housed within the U.S. Department of
Transportation, the STB is an independent regulatory agency with its own decisionmaking capability [49
U.S.C. 703(c)]. Applications before the STB are not subject to review by or approval of the Secretary of
Transportation. Therefore, neither the STB nor DOE is required to comply with Section 4(f).

3.3.3 (3984)

Comment - RRR000671 / 0053

Page 6-30: The commenter suggested the addition of a Section 6.3.6.4.1, Nevada Revised Statute
383.160, Protection of Indian Burials on Private and State Lands, because, although the text identified the
provisions promulgated under the Native American Graves Protection Act (NAGPRA), there is no
mention of Nevada Revised Statute 383.160. The commenter stated that the EIS text should be revised to
include this statutory requirement.

Response
Nevada Revised Statutes 383.150 to 383.190, Protection of Indian Burial Sites, specify procedures for the

discovery of an American Indian burial site, and the duties of the State Historic Preservation Office to
protect such sites and provide the sensitive treatment and disposition of such burial sites and any
associated artifacts and human remains consistent with the planned use of the land. In response to this
comment, DOE added the following entry to Table 6-3 of the Rail Alignment EIS: “NRS 383.150 to
383.190,” “Protection of Indian Burial Sites,” and “Procedures upon discovery of an Indian burial site.”

3.3.3 (3985)

Comment - RRR000671 / 0054

Page 6-30, Section 6.3.6.8, Consultation and Coordination with Indian Tribal Governments: The text
states that the DOE will continue “regular” consultation with the Consolidated Group of Tribes and
Organizations. There is no definition of the term “regular” and based on past performance with the DOE
the text needs to be clarified to add clarity and commitment.

Response
Sections 1.6.3 and B.6 of the Rail Alignment EIS provide details of tribal update meetings and outline the

long-time ongoing relationship of DOE with the Consolidated Group of Tribes and Organizations, from
its beginning in 1987. DOE is committed to continuing the consultation process throughout the
development of the proposed railroad and will continue consultation with American Indians to ensure that
it considers tribal concerns and perspectives.
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3.4 Alternatives
3.4 (24)
Comment — 9 comments summarized
Commenters expressed support for the construction of Goldfield alternative segment 4 along the Caliente
rail alignment and stated that Goldfield 4 should become DOE’s preferred alternative segment in the
Goldfield area. Commenters stated that they support the alternative segment because it would be easier to
construct and would affect fewer mining claims. One commenter expressed opposition to the eastern
Goldfield alternative segments because the local municipalities would have the added burden of
maintaining roads to access the rail line. Commenters indicated that they are in favor of implementing the
Shared-Use Option along Goldfield 4 because it would provide economic benefits to Esmeralda County,
would be beneficial to Chemetall Foote Corporation’s Silver Peak operations, and would be beneficial to
D.C. Minerals’ Silver Peak operations. Commenters also stated that Goldfield 4 is the preferred
alternative segment of Esmeralda County residents and officials.

Response
In the Draft Rail Alignment EIS, DOE identified Goldfield 3 as the preferred alternative segment in the

Goldfield area. However, in the Final EIS, DOE has changed its preference to Goldfield alternative
segment 4 because it would be the easiest to construct and operate and would avoid significant
mineralized zones of the mining district. Section 2.4 of the EIS contains additional details on the DOE
preferred alternative segments.

3.4 (462)

Comment - RRR000002 / 0001

The commenter expressed concerns that the operation of a rail line along certain alternative segments near
Goldfield, Nevada, would result in loss of mineral resources and create a severe economic hardship to
Metallic Goldfield Inc. He stated that Montezuma alternative segment 2, and Goldfield alternative
segments 1, 3, and 4 would have a negative economic impact on the company’s mining activities in
Goldfield. Of those four alternative segments, Goldfield alternative segment 3 would have the smallest
economic impact, while Goldfield alternative segment 4 and Montezuma alternative segment 2 would
create a severe economic hardship. Further, the commenter expressed a preference for Montezuma
alternative segment 1, which he stated should not have a negative economic impact on the company. The
second choice he identified was Montezuma alternative segment 3. The commenter indicated that
Montezuma alternative segments 1 and 3 best address the company’s concerns.

Response
DOE would employ mitigation and avoidance strategies, as discussed in Chapter 7 of the Rail Alignment

EIS, and would work with the BLM and mining lessees, claimants, and/or owners to minimize impacts to
mine-related operations, as described in Table 7-2. DOE updated the land-use sections of the Rail
Alignment EIS to include a discussion of the mining activity that could occur within the Gemfield mining
deposit along Goldfield alternative segment 4 and within the footprint of the Maintenance-of-Way
Facility. Were Metallic Ventures Gold, LLC, to move forward with plans to develop this location, the
Department would be prepared to revise its right-of-way grant to move its rail line infrastructure to the
degree necessary to accommodate this mineral development.

Railroad planners have evaluated the proposed Maintenance-of-Way Facility site along Goldfield
alternative segment 4 and believe that if the Gemfield Project is implemented, the gentle topography
along Goldfield 4 could allow for relatively easy relocation of the Maintenance-of-Way Facility and rail
line, taking into account the proposed relocation of U.S. Highway 95.
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The Department acknowledges the commenter’s support for Montezuma alternative segments 1 and 3
along the Mina rail alignment and opposition to Goldfield alternative segments 1, 3, and 4 along the
Caliente rail alignment. At present, the Mina rail alignment is DOE’s nonpreferred alignment. Along the
Caliente rail alignment, DOE has identified Goldfield 4 as its preferred alternative segment in the
Goldfield area. Section 2.4 of the Rail Alignment EIS provides additional details about DOE’s preferred
alternative segments along the Caliente rail alignment.

3.4 (584)

Comment - RRR000105 / 0003

The commenter supports siting of the transportation operations center and cask maintenance facilities in
rural Nevada.

Response
The Cask Maintenance Facility would be collocated with the Rail Equipment Maintenance Yard inside

the Yucca Mountain Site boundary in Nye County. The National Transportation Operations Center and
Nevada Railroad Control Center would be collocated with the Rail Equipment Maintenance Yard or the
Staging Yard in Lincoln, Nye, or Mineral County. See Section 2.2.4 of the Rail Alignment EIS for more
information.

3.4 (1966)

Comment - RRR000525 / 0024

We [National Association of Regulatory Utility Commissioners] agree with the 2004 decision selecting
the “mostly rail” transport mode and the decision to use dedicated trains. We would have preferred the
shorter, less-expensive, easier to build and operate rail routes to the repository site; either the Caliente-
Chalk Mountain, Jean or Valley Modified corridor over the Caliente corridor that DOE selected. It was
appropriate to re-open the corridor selection when it appeared that there was a possibility that a Mina
route might be feasible, as evaluated in this Draft SEIS.

Response
The Department acknowledges the commenter’s preference for the Caliente-Chalk Mountain, Jean, and

Valley Modified rail corridors over the Caliente rail corridor. These rail corridors were originally
evaluated in the 2002 Yucca Mountain FEIS. In the Nevada Rail Corridor SEIS, the Department updated
information relevant to environmental concerns for the Jean and Valley Modified rail corridors to
determine if they warranted further evaluation at the alignment level. In addition, it restates why DOE
dismissed the Caliente-Chalk Mountain rail corridor from further consideration. As discussed in Chapter
6 of the Nevada Rail Corridor SEIS, the Department concluded that there were no new circumstances or
information bearing on environmental concerns that warranted further consideration of these rail corridors
at the alignment level in the Rail Alignment EIS.

3.4 (2085)

Comment - RRR000525 / 0035

DOE Preferred Alternative, Section S.3.7 states that DOE’s preferred alternative is to construct and
operate a railroad along the Caliente rail alignment and to implement the Shared-Use Option. We
[National Association of Regulatory Utility Commissioners] agree with the shared use on a not-to-
interfere basis. We can support the Caliente Corridor, but in view of the potential economic development
benefits to Nevada, to say nothing of the lower cost of construction, we urge continued investigation of
the possibility of building in the Mina corridor. Perhaps there could be a “win-win” outcome if the
Walker River Paiute Tribe could share in the savings.
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Response
DOE acknowledges support for, as well as opposition to, the proposed railroad in the Mina rail corridor

and the associated analyses in the Rail Alignment EIS. In the Rail Alignment EIS, the Mina rail corridor
is DOE’s nonpreferred alternative because the Mina rail corridor would cross the Walker River Paiute
Reservation and the Tribe has withdrawn its participation in the EIS process.

3.4 (3589)

Comment - RRR000176 / 0003

The rail corridors studied in Nevada are mostly remote, far from most inhabited areas and overall the
environmental impacts due to the rail projects will be very minimal and easily mitigated.

Response
Thank you for your comment.

3.4.1 Caliente Rail Alignment

3.4.1 (18)

Comment — 4 comments summarized

Commenters expressed concern that DOE had inappropriately applied the costs of construction in its
alternatives analyses. Commenters asserted that it appeared as though the Department eliminated some
alternative segments from further analysis due to cost considerations, when they were actually preferable
from an environmental perspective. Commenters also stated that costs were not appropriate grounds to
eliminate an alternative under NEPA.

Response
The CEQ has stated that “reasonable alternatives include those that are practical or feasible from the

technical and economic standpoint and using common sense” [Forty Most Asked Questions Concerning
CEQ'’s National Environmental Policy Act Regulations (46 FR 18026, March 23, 1981)]. DOE analyzed
a range of reasonable alternatives it developed through a rigorous process that is consistent with CEQ
guidance. Appendix C of the Rail Alignment EIS describes this process in detail.

As described in Section C.1 of the Rail Alignment EIS, to develop the range of alternative segments for
evaluation, DOE evaluated a suite of potential alternative segments for the Caliente and Mina
Implementing Alternatives to determine if they would be practical or feasible from a technical,
environmental, and economic standpoint. As Sections C.1 and C.2 explain, the Department first
identified preliminary alternative segments and common segments in the Notice of Intent and Amended
Notice of Intent (69 FR 18565, April 8, 2004; and 71 FR 60484, October 13, 2006) and invited public
comment on the identified alternatives as part of the scoping process. DOE considered all comments on
alternative segments, including those that suggested specific alternative segments or criteria for
modifying the preliminary alternative segments and identifying new alternative segments.

As described in Section C.3, after the scoping process DOE used a computer-based modeling system to
consider multiple alternative and common segments within the geographic areas of the Caliente and Mina
rail corridors. DOE also used the modeling software to develop preliminary construction cost estimates
by considering cost factors for construction-related items and design features. However, as Section C.2
states, the modeling software derived alternative and common segments that met the applicable design
criteria while it addressed the need to minimize or avoid potentially adverse impacts. Table C-1 lists the
specific primary engineering factors or standards related to the design and construction of a rail line that
DOE considered in this analysis. Section C.3 identifies the environmental and land-use features DOE
considered, which include, for example, springs, Wilderness Study Areas, cultural resources, mineral
resources, and private, American Indian, and federally managed lands. Based on the public scoping
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comments and the analyses described above, DOE produced full suites of alternative and common
segments for the Caliente and Mina rail corridors (shown in Figures C-4 and C-5, respectively, of the Rail
Alignment EIS).

While Tables C-4 through C-10 contain preliminary construction cost estimates (which increase with the
avoidance of environmental and land-use features), the estimates did not serve as the sole basis for
elimination of any alternative from detailed consideration in the EIS. As Section C.4 states, the primary
reasons for eliminating or adjusting an alternative segment included (1) environmental constraints, such
as impacts to Wilderness Areas or wildlife preserves; (2) avoidance of private lands, mineral resources, or
oil resources; (3) engineering considerations, such as steep grades, tight curvature, tunneling, or excessive
excavation or placement of fill materials; and (4) public safety and national security issues associated
with the Nevada Test and Training Range. Tables C-2 (Caliente rail alignment) and C-11 (Mina rail
alignment) identify the alternative segments DOE analyzed in detail and those DOE eliminated from
detailed analysis. Regarding the latter, Tables C-2 and C-11 indicate the reason(s) for the elimination of
such alternative segments from detailed analysis (for example, engineering criteria or land-use
constraints).

3.4.1(21)

Comment — 5 comments summarized

Commenters expressed opposition to the transportation of spent nuclear fuel and high-level radioactive
waste through the City of Caliente. One commenter noted that construction of the rail line through
Caliente would be difficult and dangerous because Clover and Rainbow Canyons are prone to flooding.
The same commenter noted that Caliente is a very geologically active area. One commenter noted that
construction would result in the destruction of the Hot Springs Hotel and the history associated with the
hot springs in Caliente. One commenter noted the Caliente alternative segment would require the greatest
amount of federal condemnation of private lands to acquire the right-of-way and the greatest number of
cuts, fills, and bridges. A commenter also noted that this alternative would involve the steepest grades
and sharpest turns. Commenters recommended that DOE select the Eccles alternative segment because
no one lives along that segment and it would avoid the City of Caliente.

Response
Because of the number of comments DOE received that opposed construction of the rail line through

Caliente in general and for a range of specific reasons, the Department refers the commenters who
submitted the comments summarized here to the discussion of issues in the introduction to this Comment-
Response Document and to other comments and responses on specific topics that cover the range of
topics summarized here (see the Comment-Response Document Table of Contents).

In the Rail Alignment EIS, DOE identified the Caliente alternative segment as the preferred alternative
segment in the Caliente area. The Eccles alternative segment would require construction in Clover Creek
and would present greater engineering challenges because there would not be sufficient room for a wye
track, which would make it difficult to handle train switching operations in the Interchange Yard. In
addition, a 2-percent grade leaving the Eccles Interchange Yard would require trains to park with their
brakes on, presenting a safety risk during operations. The Caliente alternative segment would have easier
access to a nearby ballast quarry and would be easier to operate.

Section 2.4 of the Rail Alignment EIS contains additional details on DOE’s preferred alternative
segments.

The parking lot and access road to the Caliente Hot Springs Motel would lie within the Caliente
alternative segment construction right-of-way. While the ownership of this land along the former Pioche
and Prince Branchline is uncertain, the motel has used this land for many years. The motel could be
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adversely affected by the proximity of the rail line. If DOE selected the Caliente alternative segment, the
Department would work with the land owner to mitigate the impacts to the motel through the process
described in Chapter 7 of the Rail Alignment EIS. Through this process, DOE would develop specific
measures that could avoid, reduce, or mitigate impacts to this property, including measures to maintain
access to the motel during rail line construction. Finally, DOE could also negotiate compensation with
the land owner if the design, construction, or operational accommodations were not sufficient to mitigate
the impacts.

3.4.1(22)

Comment — 5 comments summarized

Commenters expressed support for the construction of the Caliente alternative segment along the Caliente
rail corridor. Commenters also expressed support for construction of the rail line along the existing rail
roadbed and indicated that construction would be less costly and would have less impact on the
community than construction of the Eccles alternative segment. Commenters noted that construction of
the Eccles alternative segment would occur through acreage Lincoln County has designated as a much-
needed community expansion area.

Response
Section 2.4 of the Rail Alignment EIS identifies the Caliente alternative segment as DOE’s preferred

alternative segment in the Caliente area. The Eccles alternative segment would require construction in
Clover Creek and is operationally challenging because there would not be sufficient room for a wye track,
which would make it difficult to handle train switching operations in the Interchange Yard. A 2-percent
grade leaving the Interchange Yard would require trains to park with their brakes on, presenting a safety
risk during operations. The Caliente alternative segment would have easier access to a nearby ballast
quarry and would be easier to operate.

3.4.1 (23)

Comment — 9 comments summarized

Commenters expressed general support for the DOE preferred alternative to construct and operate a
railroad along the Caliente rail alignment. Commenters stated they were in favor of the Caliente rail
alignment for a variety of reasons, which included that it would be the most cost-effective and least
intrusive of the options; would provide an opportunity for economic growth in Nevada and the local
communities affected by the railroad; would not pass through any American Indian lands; would not pass
near any large bodies of water; and would not pass through any areas with a large population. One
commenter stated a preference for the use of dedicated trains along the Caliente rail alignment.

Response
Because of the number of comments DOE received in general support of implementing the Proposed

Action along the Caliente rail alignment, the Department refers the commenters who submitted the
comments summarized here to the discussion of issues at the beginning of this Comment-Response
Document and to other comments and responses related to specific topics of interest (see the Comment-
Response Document Table of Contents).

3.4.1 (34)

Comment — 8 comments summarized

Commenters expressed broad opposition to the construction and operation of a railroad along the Caliente
rail alignment. While many commenters did not identify specific deficiencies or problems with the
Proposed Action and only stated their opposition to the proposal, others expressed specific opposition by
stating their support for the No-Action Alternative. Specific issues included concerns about health and
safety, construction through riparian areas, negative impacts on property values along the rail line,
proximity of houses to the constructed rail line, impacts on grazing allotments, impacts on recreational
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opportunities along the rail line (for example, hunting), impacts on wildlife and vegetation, and the lack
of emergency planning for shipments of spent nuclear fuel and high-level radioactive waste. One
commenter noted that other options other than the rail line would result in fewer impacts and would cost
the taxpayers less to construct.

Response
DOE acknowledges the commenters’ opposition to and range of concerns about the construction and

operation of a railroad along the Caliente rail alignment. Because of the number of comments opposing
the DOE proposal in general or for a range of specific reasons, the Department refers the commenters
who submitted the comments summarized here to the discussion of issues in the introduction to this
Comment-Response Document and to other specific comments and responses that cover the range of
topics summarized here (see the Comment-Response Document Table of Contents).

3.4.1 (35)

Comment — 4 comments summarized

Commenters expressed opposition to construction of a rail line along the Caliente rail alignment because
of the detrimental impacts it would have on the “City” sculpture in Garden Valley. Construction of any
of the Garden Valley alternative segments, particularly Garden Valley 1, would result in unacceptable
noise and visual impacts to the sculpture and ecological damage to the desert environment. Commenters
stated that the sculpture would be permanently marred by the regular sounds of train service, the visual
presence of the rail line, the utility corridor, parallel roads, wellheads, and induced development that
resulted from these improvements.

Response
DOE analyzed the aesthetic and noise impacts (Sections 4.2.3 and 4.2.8, respectively, of the Rail

Alignment EIS) of constructing and operating a railroad along the Caliente rail alignment. The
Department performed the noise analysis in conformance with STB noise standards and the aesthetics
analysis in conformance with BLM visual resource management standards. In both cases, DOE used the
best available information to address the potential impacts of rail line construction in Garden Valley.

In the Final Rail Alignment EIS, DOE identifies Garden Valley 3 as the preferred alternative segment in
the Garden Valley area, in part because it is the alternative segment farthest from the City sculpture.

3.4.1 (38)

Comment — 5 comments summarized

Commenters expressed support for constructing the proposed Staging Yard at Indian Cove along the
Caliente alternative segment. They stated that Indian Cove would be closer to the Union Pacific Railroad
mainline and thus easier to operate. In addition, commenters questioned the definition of the Indian Cove
site as a wetland, stating that it would dry up unless there was a diversion of water from Meadow Valley
Wash. One commenter asserted that the Upland option for the Staging Yard would require displacing an
active farm and several dwellings.

Response
In the Draft Rail Alignment EIS, DOE did not identify a preferred location for the Staging Yard along the

Caliente rail alignment. However, in the Final Rail Alignment EIS, DOE has identified the Upland option
as the preferred alternative. Section 2.4 of the Rail Alignment EIS describes the DOE preferred rail
alignment alternative, preferred alternative segments, and options, including the location of the Staging
Yard.

As defined in the regulations that implement Section 404 of the Clean Water Act, the amount of water
present is not always a good indicator of a wetland, and the effects of upstream dams, drainage ditches,
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dikes, irrigation, and other modifications must be considered when defining a wetland. Therefore, the
EIS appropriately identifies Indian Cove as a wetland. The Indian Cove option for the Staging Yard
would require filling approximately 47 acres of wetlands, while construction of the Upland option would
require filling less than 2 acres of wetlands.

Section 404 of the Clean Water Act requires selection of the practicable alternative with the least impacts
to wetlands. Thus, the Indian Cove option might not be permittable under Section 404.

3.4.1 (602)
Comment - RRR000115 /0005
The commenter expressed broad support for siting the Track Maintenance Facility in Caliente.

Response
DOE acknowledges support for locating the Maintenance-of-Way Trackside Facility in Caliente. Section

2.2.4 of the Rail Alignment EIS describes potential locations for all railroad operations support facilities.
The Maintenance-of-Way Trackside Facility would be near the middle point of the rail line near
Goldfield. Caliente would be the site of one of two Satellite Maintenance-of-Way Facilities (the other
would be collocated with the Rail Equipment Maintenance Yard).

3.4.1 (1021)

Comment - RRR000617 / 0059

Page 2-8, Section 2.2: The DEIS states, “DOE wants to minimize potential impacts to wetlands”. Due to
the existence of wetlands in and near the site, the proposed staging yard location at Indian Cove does not
accomplish this.

The EIS should consider alternatives for staging yards which truly avoid or minimize impacts to wetlands
and private property including possible sites in Dry Lake Valley.

Response
In the Draft Rail Alignment EIS, the Department did not identify a preferred location for the Staging Yard

along the Caliente rail alignment. However, in Section 2.4 the Final Rail Alignment EIS, DOE has
identified the Upland option for the Staging Yard as its preferred alternative. The Upland Staging Yard
option and its associated ballast quarry siding would require filling of less than 2 acres of wetlands. The
Indian Cove option would require filling of approximately 47 acres of wetlands. Section 404 of the Clean
Water Act requires selection of the least environmentally damaging practicable alternative with the least
impacts to wetlands; therefore, selection of the Indian Cove option might not be permittable under Section
404.

The impacts to private lands from construction of the rail line and facilities are considered in Section
4.2.2 of the Rail Alignment EIS. DOE considered the Eccles-North option of the Staging Yard along the
Eccles alternative segment, which would not impact private lands. However, DOE does not prefer the
Eccles alternative segment, in part because of operational challenges along the segment. The site for the
Eccles Interchange Yard would not have sufficient room for a wye track, which would make it difficult to
handle train switching operations in the Interchange Yard. There would be a 2-percent grade leaving the
yard, which would require trains to park with their brakes on and present a safety risk during operations.
Additionally, the site of the Eccles interchange yard would require construction within Clover Creek,
which is a flood-prone area. For these reasons, DOE identified the Caliente alternative segment, which
would not have any of these issues, as the preferred alternative segment.
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DOE did not consider a potential location for the Staging Yard in Dry Lake Valley in the Rail Alignment
EIS because the site would be too far from both the Caliente alternative segment and the Union Pacific
Mainline to be operationally feasible.

3.4.1 (1504)

Comment - RRR000656 / 0055

Section 2.4, page 2-114, DOE Preferred Alternative: Nye County is particularly pleased that a rail
transportation alternative and the shared use option is preferred. These decisions are consistent with Nye
County policy and needs.

Response
Thank you for your comment.

3.4.1 (3382)

Comment - RRR000666 / 0006

The Commissioners are pleased to acknowledge the Department of Energy for including in the EIS the
Maintenance-of-way Headquarters Facility to be located in Esmeralda County (EIS Summary S.3.2.3,
Table S-6) and the ballast quarries, one to be located west of Goldfield, and two northeast of Goldfield
(EIS Summary S.3.2.1 Table S-5). Esmeralda County looks forward to working constructively with DOE
in assisting with the development of these facilities and activities.

Response
Thank you for your comment.

3.4.1 (3395)

Comment - RRR000012 / 0006

Facilities such as the transportation operations center, rail maintenance center, cask maintenance
facilities, and others should be best in class regarding emergency response training and equipment.

Response
As discussed in Appendix L of the Rail Alignment EIS, states, tribes, and local jurisdictions would have

the primary responsibility for protecting the public and the environment in their jurisdictions. If there was
an emergency that involved a DOE shipment of radioactive materials, incident command would be
established based on the procedures and policies of the state, tribe, or local jurisdiction. Emergency
response operations would be coordinated from the Nevada Railroad Control Center. In addition, as
required by Section 180(c) of the NWPA, DOE would provide training to local jurisdictions in accident
and emergency response procedures.

3.4.1 (3737)

Comment - RRR000317 /0010

When asked at the meetings why DOE prefers to construct the proposed railroad directly into Caliente,
over private lands, through the largest populated city in all of Lincoln County, across the confluence of
the two major drainages in the area, over a known geothermal field and resource, when the Eccles
alternative segment would involve none of these impacts or risks, DOE officials responded that the Eccles
alternative segment would be “more difficult and expensive.” Lacking any real information, data,
sampling, study and detail of design and engineering and, therefore, knowledge of risks and costs of
engineering and construction for either alternative segment, the DOE’s answer is patently unfounded and
very potentially false. The bottom line is that the DOE prefers the Caliente alternative segment over the
Eccles alternative segment because the DOE believes, without significant foundation, the Caliente
alternative segment to be “cheaper.” DOE officials said at the meetings that they thought the Caliente
alternative segment would be cheaper by “$10 million to $20 million.” A few years ago, DOE estimated
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that the proposed railroad would cost $800 million. Recently, DOE estimated the cost to be between $2.5
billion and $3.15 billion, a variance of between 312.5% and 393.75%. DOE is simply not credible when
it comes to: (i) cost estimates for the proposed project; (ii) cost estimates for any of the rail alignments
and alternative segments; and (iii) identification and choice of least costly alternatives.

As a former owner-operator of a railroad, and as a geologist and attorney with more than 30 years’
experience, and as a court-qualified expert on the value of land and water rights I do not hesitate to write
that, in my expert opinion, for the reasons stated above, it is more likely that the Caliente alternative
segment will be much more expensive and difficult of engineering, construction, and maintenance, and
riskier to operate, than the Eccles alternative segment. While it is true that a railroad once occupied that
stretch, it was a sub-standard railroad built early in the last century, without the demands of 125-ton car
weights and the projected high utilization of the proposed railroad. It was built at a time when cultural
and historic values were not of serious concern and there was practically no tourism. It was sited,
engineered and built without the benefits of scientific knowledge and data obtained over the past nearly
100 years, built without the benefit of engineering sophistication and construction techniques developed
over the same 100 years, and without modern excavation, earth moving and road-building equipment and
materials. It was built at a time when Las Vegas hardly even existed at all. In any event, the rail has been
pulled-up, the right-of-way abandoned, wildlife and vegetation returned and the right-of-way put to non-
railroad uses by others. The fact of its former existence is nearly irrelevant for 2007 NEPA and project
purposes.

Response
In Section 2.4 of the Rail Alignment EIS, DOE identifies the Caliente alternative segment as its preferred

alternative segment in the Caliente area. The Eccles alternative segment would be operationally
challenging and difficult to construct. The site would be operationally challenging because there would
not be sufficient room for a wye track, which would make it difficult to handle train switching operations
in the Interchange Yard. There would be a 2-percent grade leaving the yard, which would require trains
to park with their brakes on and present a safety risk during operations. In addition, the site of the Eccles
Interchange Yard would require construction in Clover Creek, which is a flood-prone area. For these
reasons, DOE identified the Caliente alternative segment, which would not have any of these issues, as
the preferred alternative segment.

3.4.1 (3739)

Comment - RRR000317 /0012

The study fails to report any significant level of engineering completed by DOE to compare the potential
impacts of the Eccles alternative segment and the Caliente alternative segment. DOE personnel at the
meetings admitted that engineering for the Eccles alternative segment and the Caliente alternative
segment has not been based on a complete reading of the study. It is apparent that the DOE does not
know, does not report and cannot report in the study, the environmental effects, socioeconomic effects,
conflicts with plans, energy requirements, and effects on quality of life and historical and cultural
resources of either the Eccles alternative segment or the Caliente alternative segment.

Even simple matters are not addressed. For example, the DOE does not really have any reliable idea how
much gravel and ballast, concrete and steel, cut and fill, energy, bridging and caissons, and the like, either
alternative segment will require. As a result, the DOE’s determination that the Caliente alternative
segment is “preferred” is unfounded, without science or logic, and is incomplete and inaccurate, and
therefore premature.

Lacking geologic and hydrologic detail, field measurements and sampling, data collection, samples
analysis, seismic study, and design-level engineering, the study does not and cannot analyze or report
potential and comparative engineering, construction and maintenance costs, construction and operational
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risks, and environmental, economic, energy, planning, social and cultural effects of any route or any
alternative segment.

Response
DOE engineering studies evaluated the Caliente and Eccles alternative segments with a level of detail

necessary to assess the environmental impacts of proposed railroad construction and operations along
either alternative segment. Section 2.2.2.4 of the Rail Alignment EIS describes the materials required for
construction; Section 2.2.2.5 describes the bridges DOE would construct; Section 2.2.2.6 describes the
amount of cut, fill, and disturbed surface area. Section 2.2.2 contains additional details about construction
of the rail line. Chapter 4 of the EIS describes the environmental impacts of railroad construction and
operations.

3.4.1 (4212)

Comment - RRR001084 / 0002

From recent information received from the Lincoln County Oversight Program, it appears the preferred
rail route will be through the City of Caliente and north via the abandoned, and now primarily privately
owned, old Union Pacific grade. Caliente City’s spokesperson, Mayor Phillips, has always maintained
publicly the canyon descending into Caliente was hazardous for rail transport of nuclear waste, and had a
history or derailments. Now the “hazardous” route seems to be preferred. Why the change of attitude?
As previously under consideration, why not branch the rail route off the main Union Pacific line prior to
descending into the canyon? There would not be nearly as much private property to purchase, and the
residents of Caliente would not live in fear of a mishap. Ask individually the citizens of Caliente their
preference. Do not let a few special interest individuals represent themselves as speaking for the
majority!

Response
DOE considered potential hazards of shipping spent nuclear fuel and high-level radioactive waste in its

design of the rail line (see Chapter 2 of the Rail Alignment EIS) and the transportation casks (see

Chapter 2 of the Repository SEIS). The citizens of Caliente had the opportunity to present their opinions
about the proposed project during the public scoping meetings in May 2004 and November 2006 and
during the public comment period on the draft documents from November 2007 to January 2008, and a
number of Caliente citizens provided comments. DOE considered the Crestline, Eccles, and Elgin
alternative segments due in part to comments it received during this process. As discussed in Appendix C
of the Rail Alignment EIS, the Department eliminated Crestline because it did not meet engineering
criteria for the rail line, and eliminated Elgin because it exceeded the maximum allowable grade. The
Department investigated but could not identify a feasible route similar to that suggested by the
commenter, because the alternative would have required crossing several canyons.

3.4.2 Mina Rail Alignment

3.4.2 (42)

Comment — 30 comments summarized

Commenters expressed opposition to the inclusion and analysis of the Mina rail alignment in the Rail
Alignment EIS following the Walker River Paiute Tribal Council’s May 2007 resolution that the Tribe
would no longer support the transportation of spent nuclear fuel and high-level radioactive waste across
reservation lands. Commenters stated that NEPA requires analysis of reasonable or viable alternatives (in
other words, those alternatives capable of being selected). One commenter noted that the Ninth Circuit
Court made it quite clear in Tenake Springs v. Claugh that “NEPA requires that an agency rigorously
explore and objectively evaluate all reasonable alternatives to the proposed action.” Because the Mina
rail alignment requires the consent of the Walker River Paiute Tribal Council, DOE cannot consider it a
reasonable alternative and, therefore, should not have analyzed it in the Draft Rail Alignment EIS and
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should not carry it forward into the Final Rail Alignment EIS. Some commenters recommended
classification of the Mina rail alignment as an alternative that DOE considered but eliminated from
detailed analysis in the Final Rail Alignment EIS.

Response
In the Yucca Mountain FEIS, DOE evaluated in detail five potential rail corridors in the State of Nevada

in which it could construct a rail line to link an existing rail line to Yucca Mountain. In the FEIS, DOE
considered but eliminated from further study several other potential rail corridors. The Department
eliminated one of those, the Mina rail corridor, from further study because it crosses the Walker River
Paiute Reservation and the Tribe had previously stated that it would not allow DOE to transport nuclear
waste across the Reservation.

During initial scoping for the Rail Alignment EIS in 2004, DOE received comments that identified the
Mina rail corridor for consideration as an alternative to the Caliente rail corridor. DOE subsequently held
discussions with the Walker River Paiute Tribe on the availability of the corridor, and in May 2006 the
Tribe informed DOE that it would not object to the Department studying the potential impacts of
constructing and operating a railroad across the Reservation. In response, DOE prepared a preliminary
feasibility study of the Mina rail corridor. Based on the results of the study, on October 13, 2006, DOE
issued an Amended Notice of Intent to expand the scope of the Rail Alignment EIS to include the Mina
rail corridor (71 FR 60484, October 13, 2006).

In April 2007, the Walker River Paiute Tribal Council passed a resolution and announced that it was
withdrawing from participating in the EIS process. The Tribe renewed its past objection to the
transportation of nuclear waste across the Reservation. At the time the Tribe announced its withdrawal
from the EIS process, DOE had completed the fieldwork and engineering studies necessary to conclude
that it should include the Mina rail corridor in both the Nevada Rail Corridor SEIS and the Rail
Alignment EIS. The studies indicated that construction and operation of a railroad along the Caliente or
Mina rail alignment would have similar but generally small environmental impacts. On balance,
however, the Mina rail corridor is environmentally preferable because, in general, it would present fewer
private-land conflicts, less surface disturbance, and smaller impacts to wetlands and air quality than the
would the Caliente rail corridor. In addition, based on preliminary estimates, the total cost to construct
the railroad along the Mina rail alignment would be approximately 20 percent less than to construct along
the Caliente rail alignment.

For the reasons stated above, DOE included the Mina rail corridor/alignment in the Nevada Rail Corridor
SEIS and the Rail Alignment EIS. However, in light of the Walker River Paiute Tribe’s current position
on the shipment of nuclear waste across the Reservation, the Department has identified the Mina rail
alignment as a nonpreferred alternative.

3.4.2 (542)
Comment - RRR000390 / 0002
The commenter expressed support for building the proposed railroad in the Mina rail corridor.

Response
DOE acknowledges support for, as well as opposition to, the proposed railroad in the Mina rail corridor

and the associated analyses in the Rail Alignment EIS.

3.4.2 (643)

Comment - RRR000006 / 0009

The commenter does not believe that DOE has adequately evaluated the environmental impacts of
constructing the Schurz alternative segments, removing the existing Department of Defense Branchline

DOE/EIS-0369 CRD3-52



Rail Alignment EIS Comment-Response Document

through Schurz, impacts to communities along the existing rail lines in northern Nevada, and the numbers
of shipments through the Reno/Sparks area.

Response
Chapter 4 of the Rail Alignment EIS discusses the impacts from constructing the Schurz alternative

segments and removing the existing Department of Defense Branchline through Schurz. DOE used the
best available information to document and account for any potential impacts of rail line construction and
removal through this area.

In the Repository SEIS, DOE analyzed impacts to capture the likely upper range of impacts that could
occur to any community along a road or rail line. These impacts are representative of the likely
maximum impacts that would occur in communities along existing rail lines in northern Nevada. The
transportation impacts presented in Chapter 6 of the Repository SEIS include the radiological and
nonradiological transportation impacts along the existing rail lines in Northern Nevada. In addition,
Section 6.4.1.11 of the Repository SEIS presents the radiological impacts for a person located near the
Reno Trench who could be exposed to passing shipping casks. This person was estimated to receive a
radiation dose of 0.0049 rem over a period of up to 50 years of shipments to the repository. The
probability of a latent cancer fatality for this individual was estimated to be 0.0000029, or about one
chance in 300,000.

3.4.2 (669)

Comment - RRR000314 / 0002

By way of this letter, I again request that the City of Reno’s comments in opposition to Yucca Mountain,
and any possible Mina route alignment, be included as part of your official record. This follows my
earlier letter dated December 12, 2006.

The City of Reno has a long history of vigorously opposing any nuclear waste shipments to Nevada.
Over the past 20 plus years, the Reno City Council has adopted no less than four Resolutions, publicly
stating its opposition to the location of a high-level nuclear waste deposit facility in Southern Nevada and
further opposing any transportation of waste through Reno and Washoe County.

The present Reno City Council feels strongly that Yucca Mountain is not the appropriate repository for
these materials, and that transporting hazardous materials throughout our State greatly endangers the lives
of our residents. The City of Reno, once again, strongly urges the Department of Energy to consider
other options and locations for this project.

Response
DOE acknowledges the commenter’s opposition to and range of concerns about proposed railroad

construction and operations along the Mina rail alignment.

3.4.2 (2040)

Comment - RRR000680 / 0005

It appears that the Mina alternative remains the non-preferred alternative solely due to the objection of the
Walker River Paiute Tribe. The City of Reno objects to the Mina route in its entirety and believes the
EIS provides inadequate analysis of potential environmental impacts to major population centers under
the Mina route. Additionally, the Mina route is identified as running from Hazen to Yucca Mountain, yet
there is no reference as to how materials would first get to Hazen (including the possibility of rail
shipments directly through Reno).
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Response
Under the Mina Implementing Alternative, trains would arrive on the Union Pacific Mainline near Hazen

and proceed to the Staging Yard along the Union Pacific Railroad Hazen Branchline. Impacts to
population centers that are not along the Mina or Caliente rail corridor are outside of the scope of the Rail
Alignment EIS. The Yucca Mountain FEIS discusses railroad transportation prior to arriving at the
beginning of the Mina rail corridor; the Repository SEIS updates this information.

3.4.2 (2067)

Comment - RRR000680 / 0006

The Mina corridor should not be considered as an alternative (even as the non-preferred alternative).
Although the Mina route may be more direct and cost effective, the potential harm to citizens of the Reno
area is greatly magnified by the increased use of the Union Pacific railway. The City of Reno feels that
the potential danger to major population centers should be more heavily weighted in any alignment
decisions.

Response
The potential impacts of shipping spent nuclear fuel and high-level radioactive waste along the Union

Pacific Mainline in Nevada were analyzed in the 2002 Yucca Mountain FEIS under Nevada
Transportation. The Nevada Rail Corridor SEIS and the Rail Alignment EIS analyze impacts that would
occur within the proposed rail corridors and rail alignments in which DOE proposes to construct a
railroad.

The transportation impacts presented in Chapter 6 of the Repository SEIS include the radiological and
nonradiological transportation impacts along the existing rail lines in Northern Nevada. Section 6.3 of the
Repository SEIS presents the consequences of maximum reasonably foreseeable transportation accidents
for urban and rural areas. The estimated consequences of the maximum reasonably foreseeable
transportation accident are 0.012 latent cancer fatality for the population in rural areas and 9.4 latent
cancer fatalities for the population in urban areas.

DOE updated Appendix G, Section G.9.8 of the Repository SEIS to include a discussion of the
consequences of the maximum reasonably foreseeable transportation accident in specific urban locations.
For these specific locations (including Reno), the most severe accident that would be reasonably
foreseeable (with an annual probability greater than 1 x107) would not result in the release of any
radioactive material from the cask, and thus would result in smaller consequences than the maximally
reasonably foreseeable transportation accident that DOE evaluated. The Department concluded that there
would be less than one latent cancer fatality (0.0005) as compared to 9.4 latent cancer fatalities for the
maximum reasonably foreseeable transportation accident in an urban area.

In addition, Section 6.4.1.11 of the Repository SEIS presents the radiological impacts for a person located
near the Reno Trench who could be exposed to passing shipping casks. This person was estimated to
receive a radiation dose of 0.0049 rem over up to 50 years of shipments to the repository. The probability
of a latent cancer fatality for this individual was estimated to be 0.0000029, or about one chance in
300,000.

3.4.3 Shared-Use Option

343()

Comment — 8 comments summarized

Commenters expressed support for the Shared-Use Option. Commenters based their support on optimism
about the potential economic benefits this option would afford communities along the rail alignment. In
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addition, most of these commenters stated that shipments of spent nuclear fuel and high-level radioactive
waste should receive priority over commercial shipments.

Response
Section 2.4 of the Rail Alignment EIS identifies the DOE preference for implementation of the Shared-

Use Option. As discussed in Section 2.2.6 of the EIS, commercial railcars would be hauled in trains that
were separate from trains that carried spent nuclear fuel and high-level radioactive waste. Trains carrying
spent nuclear fuel and high-level radioactive waste would have priority over commercial trains.

3.4.3 (20)

Comment — 5 comments summarized

Commenters expressed concerns about the implementation of the Shared-Use Option because of potential
security and safety risks. Commenters stated that it was a bad idea to ship nuclear materials on the same
rail line as commercial freight and that the risks related to security, terrorism, and public health were too
great.

Response
As described in Section 4.2.10.3 of the Rail Alignment EIS, implementation of the Shared-Use Option

would not result in occupational health and safety impacts significantly different from those under the
Proposed Action without shared use. Radiological and nonradiological impacts would be similar to those
described for the Proposed Action without shared use. During operations, shared use would result in the
addition of as many as 8 one-way commercial trains per week to the 17 one-way trains for shipments of
spent nuclear fuel and high-level radioactive waste. During peak years, the transportation safety impacts
associated with nonradiological risks could increase by approximately 50 percent. However, the overall
number of trains operating on the proposed railroad would still be low and DOE would minimize the risk
of accidents and maintain security by controlling all operations on the railroad (nuclear and commercial
shipments) through the Nevada Railroad Control Center.

3.4.3 (354)

Comment - RRR000285 / 0002

The commenter supports the Shared-Use Option and suggested including parallel routes north/south and
east/west to get some commercial and passenger traffic.

Response
In the Yucca Mountain FEIS, the Department evaluated various modes of transportation, including mostly

rail, and presented five rail corridors as alternatives. Subsequently, in accordance with the Yucca
Mountain FEIS Proposed Action, DOE announced its preference for the Caliente rail corridor in the
Federal Register (68 FR 74951, December 29, 2003). DOE then selected the mostly rail scenario as the
mode of transportation (69 FR 18562, April 8, 2004) to ship spent nuclear fuel and high-level radioactive
waste to the repository at Yucca Mountain.

In the Rail Alignment EIS, the Department analyzed the Shared-Use Option of the Proposed Action,
which would allow commercial shippers to utilize the rail line. DOE has identified shared use as its
preference; however, the Department does not propose to construct an additional rail line beyond what is
included as part of the Proposed Action. The NWPA does not authorize DOE to construct a rail line or
portions thereof solely for purposes suggested by the commenter.
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3.4.3 (605)

Comment - RRR000015 /0003

Right now there’s a few users potentially of rail other than the military at the Nevada Test Site. This rail
is practically going to go around that situation. So by default, is this a military railroad? I haven’t seen
anything about the Department of Defense involved here or see those sorts of comments.

Response
DOE would establish the Shared-Use Option so commercial shippers could use the rail line. Section 2.2.6

of the Rail Alignment EIS provides information about potential shippers. With the exception of
shipments of naval spent nuclear fuel, DOE does not anticipate that military shippers would use the rail
line.

3.4.3 (914)

Comment - RRR000641 / 0009

While the Rail Alignment DEIS indicates a DOE preference for shared-use of the Caliente route, it does
not specifically indicate whether either the interchange or staging yards would also be available for use by
commercial rail operations. This is a very important omission in that the City of Caliente has entered into
a letter of intent with a pipe coating manufacturer interested in locating in the City’s Meadow Valley
Industrial Park and said firm is proposing to develop a set of rail sidings to stage deliveries of materials at
the same location as DOE interchange yard in Caliente.

Response
Commercial trains would use the Interchange Yard to move to/from the Union Pacific mainline from/to

the proposed railroad. Neither the Staging Yard nor the Interchange Yard would be available for
commercial shippers to use as a commercial or team track siding (in other words, to stage materials for
delivery). However, the location mentioned by the commenter would have sufficient room for sidings,
and the Interchange Yard and would be compatible with its planned use. Section 2.2.6 of the Rail
Alignment EIS contains additional details on the Shared-Use Option.

3.4.3 (919)

Comment - RRR000663 / 0023

As part of the evaluation of alternatives, and the assessment of impacts related to identified alternatives,
the Draft Rail Alignment EIS should have thoroughly discussed options for operation and management of
the proposed rail line. These include at least two major options: (1) a dedicated, single-purpose rail line
owned and operated by DOE for the sole purpose of shipping SNF [spent nuclear fuel] and HLW [high-
level radioactive waste] to Yucca Mountain, and (2) a multi-use/shared-use rail line that would be used
for the movement of other cargoes in addition to SNF and HLW to Yucca Mountain.

A thorough and comprehensive assessment of impacts arising from each alternative must be conducted in
a fashion that allows for direct comparisons. The Draft Rail Alignment EIS should have contained an
