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l. Introduction

ThisOperating Policiesand Procedures M emorandum (OPPM) establishes policy concerning
theuseof contract interpreter servicesunder contract DJJ04C0863, L anguage I nterpretation Services,
Blanket Purchase A greement 00-F-0314, Unscheduled Tel ephonic Services, and any futurelanguage
services contracts. This OPPM supercedes the June 5, 2003 Memorandum titled “Contract
Interpreter Services.” Contract interpretersare ordered for aspecific time and language, and not for
aspecific caseor hearing session. Thismeansthat contract interpreter ordersare considered requests
for language servicesthat are separate and apart from cases or hearings, and should aways betreated
as such.

In light of the extreme budgetary constraints facing the Immigration Court, the following
contract interpreter usage and cost saving policiesare being implemented until further notice. These
policies, as well as enhanced appreciation by the court of the crucial impact the cost of contract
interpreter services has on the budget, are important steps in meeting fiscal challenges. By better
utilizing and monitoring contract and staff interpreter services, cost savingswill be achieved, while
ensuring that we can continue to conduct hearingsin afair and efficient manner.

Il. M odifications to the June 5, 2003 Memo reflecting the new BGS contract reqguirements

A. Use of on-demand, over-the-phone contract interpreter services.

Bowne Global Solutions' (BGS) Unscheduled Telephonic Interpreter (UTI) service and
Language Services Associates InterpreTak are the only on-demand, over the phone contract
interpreter servicesthat the courts can utilize. Asaresult of asignificant price reduction in the per
minute rate for BGS s UTI service, effectiveimmediately, BGS s UTI replaces InterpreTalk asthe
primary over-the-phone, per-minute interpreter service. All contract interpreter needs for Master
Calendar hearings must be met by utilizing unschedul ed, on-demand tel ephonic contract interpreter
services. This means that when the court has aneed for an unschedul ed tel ephonic interpreter, the
BGS's UTI service must be used first. Only when the BGS's UTI service is unable to meet an
interpreter request is InterpreTalk service to be used. Please note that the per-minute rate for the
BGS UTI serviceis $1.19 per minute, while the rate for InterpreTalk serviceis $1.47.



B. Use of on-demand, over-the-phone contract interpreter services for all Master
Caendar hearings.

Effective immediately, in-person interpreters must not be ordered for any Master Calendar
hearing beitinitial or reset. A waiver may berequested if there arefive or more casesrequiring the
same language scheduled together or a case has specia circumstances (such as involving a minor
or the need for a sign language interpreter). Otherwise, all contract interpreter needs for Master
Calendar hearings must be met by utilizing unscheduled, on-demand tel ephonic contract interpreter
services. Itismoreeconomical to useover the phonecontract interpretersthanin-personinterpreters
given the fact that under the new BGS contract the minimum payment for in-person contract
interpretersistwo hours. Waiversfromthispolicy, including adetailed justification statement, must
be submitted to the Language Services Unit (L SU).

C. Grouping cases by language for both Master and Individual Calendars.

Courtsareto group cases by language, to thefullest extent possible, when scheduling Master
and Individual Calendars. When properly utilized, the ANSIR calendaring functions facilitate the
blocking and scheduling by language, for both Master Calendar Resets and Individual Calendars.
This requires that the court not override the ANSIR system when certain dates or times are not
available, and that the court take the extra step of reviewing the language requirements of existing
dockets. Courtsshould be mindful not to interject a case with adifferent language requirement into
a docket that is otherwise grouped by language (i.e., placing a single Spanish language case on a
Master Calendar Reset session that does not have any other Spanish language cases). Grouping
cases by languages may also allow the courts to order in-person contract interpreters instead of
utilizing on-demand telephonic contract interpreter services, as discussed above in Section |1. B.

D. Timely ordering of contract interpreters.

Under the new contract, the court paysa 10% premium for orderswith two or fewer business
days notice. Dueto the budgetary situation, courts must ensure that orders are placed early enough
toavoidthispremium. Inaddition, judgesneed to be mindful that | ast-minute schedul e changes may
cause the interpreter order to result in the 10% premium. Effectiveimmediately, for non-detained
cases, contract interpreter ordersshall not be placed with two or fewer businessdaysnotice. Waivers
of this prohibition, on a case-by-case basis (e.g., when an individual hearing, particularly ahearing
at adetail site, exceeds the time allotted, and can be finished the following day) must be submitted
to the LSU.

E. Contract interpreter ordering for Individual Calendar hearings.

Doubleandtriplebooking casesduring theIndividual Calendar timeto maximizethe courts
dockets frequently has the adverse impact of requiring two or three different language interpreters
for the same Individual Calendar hearing session, often with one or more of the contract interpreters



not being utilized, yet getting paid to wait. Thisalso occurswhen Individual Calendar hearings are
scheduled during the same time slot with Master Calendar hearings (be it an Individual Calendar
session or a Master Calendar session). Only one in-person contract interpreter can be ordered per
session when the session containsone or more I ndividual Calendar hearings, regardlessof thecourt’s
decision to double or triple-book cases. Courts can, however, takeinto consideration the following
scenarios which might help in maintaining the court’ s flexibility in double or triple-booking cases:

1 Doubleor triple-book cases of the samelanguage, thereby requiring only one
contract interpreter;

2. Double or triple-book with one foreign language and the other cases(s)
having English as the language requirement;

3. Doubleor triple-book with oneforeign language and the other case(s) having
Spanish asthelanguage requirement with the understanding that an in-house
interpreter will be assigned to the hearing, provided that the contract
interpreter is not paid to wait while the in-house interpreter interprets.

F. Contract I nterpreter Usage for Off-site hearing locations.

Many removal proceedings are conducted via televideo with off-site hearing locations. In
the past many courts have had a preference to have the interpreters physically appear at the off-site
location where the respondent appears. The judgesfeel that doing so facilitates matters as hearings
tend to flow more smoothly when the interpreter is physically located with the respondent.
Notwithstanding, the budget constraints we are currently facing require additional considerations.
The new contract states that the government is responsible for air travel only for uncommon
languages. BGS will do its best to fill al orders for the off-site hearing locations, however, there
will be times where BGS will not have the resources available locally and will have to travel the
interpreter, resulting in greater costsfor the Government. Also, if the court requirestheinterpreters
to appear in the off-site location, due to the possible shortage of interpreter resourcesin those areas,
therewill most likely be ahigher rate of no-shows, and thus higher case continuance and lower case
completionrates. Effectiveimmediately, for uncommon languages, contract interpreterswill report
to the off-site televideo hearing location only if travel is not required. Otherwise, the contract
interpreters will report to the hearing site where the judge is physically located.

G. Utilization of staff interpreters instead of ordering contract interpreters.

All staff interpreters areto be utilized for in-court interpreting to the fullest extent possible.
The ordering of contract interpretersin order to pull staff interpreters out of court to perform other
functionsis no longer permitted. The staff interpreter’s number one priority must be to interpret,
covering as many of the interpreter needs on a daily basis as possible. All orders for Spanish
contract interpretersfor those courts with aone-to-oneratio (or higher) of Spanish staff interpreters
to judges must be approved on a case-by-case basis by the LSU. Those courts having less than a
one-to-oneratio of Spanish staff interpretersto judges must also ensurethat staff interpretersdevote
the vast majority of their time to interpreting.



[1. Waivers required for exceptions to any of the above policies

Requests for waivers from any of the above policies must be e-mailed directly to the
interpreter orders mailbox (Interpreters, Order) with a“cc.” to the LSU Deputy Chief and the LSU
Program Analysts. Therequest must include all case information for the hearingsin question. Most
importantly, it must incorporate a detailed justification as to why the waiver is being requested.
Court staff should be mindful to submit waiver requests as far in advance as possible.

Courtswith aone-to-oneratio (or higher) of judgesto Spanish staff interpreters needing to
order contract Spanish interpreters as aresult of anticipated annual leave must do so far enoughin
advance to avoid the premium rate added to orders placed with 2 or fewer business days notice. It
should be noted that submission of awaiver request does not guarantee its approval.

Examples of waiver requests normally resulting in approval include the following
circumstances:

. Regueststo order aninterpreter with 2 or fewer businessdaysnoticefor “aged” cases
that must be completed by a certain date.

. Requests to order an interpreter with 2 or fewer business days notice to keep an
expedited asylum case under 180 days.

. Requeststo order a Spanish interpreter from courtswith aoneto oneratio (or higher)
of Spanish staff interpreters to judges when a staff interpreter must take leave.

. Double booking of contract interpretersfor individual calendar time when a second

language is needed for arider respondent or awitness.
Examplesof waiver requestsusually resultingindenial includethefollowing circumstances:

. Reguests to order a Spanish interpreter in courts with a one to one ratio (or higher)
of Spanish staff interpretersto judges in order to allow a staff interpreter to engage
in an administrative activity.

. Any request that, if granted, would result in an additional violation of OCIJ policy
regarding contract interpreter services. Example: Request to order an
interpreter with 2 or fewer business days notice for an individual calendar hearing
that, if granted, would result in double booking of interpreters.

The following examples of waiver requests are disfavored and should occur infrequently:

. Requeststo order aninterpreter with 2 or fewer business days notice when acase has
been overlooked and atimely order has not been previously placed
. Requests to order an interpreter with 2 or fewer business days notice when a

previoudly placed (timely) order has been cancelled by mistake



Courts previoudly granted a blanket waiver (mainly certain courts having a one-to-oneratio
of judgesto Spanish staff interpreters) are reminded that they must still send an email notification
to the Interpreter Orders mailbox each and every time they are placing an order viathe Electronic
Contract Interpreter Ordering System (ECIOS) covered by the blanket waiver.

To assist the courtsin complying with the above mentioned policies, the LSU will continue
to give courts advance notice of certain instances of non-compliance, mainly multiple bookings. At
the end of every week, the LSU will monitor orders placed for the following week. Courtswill then
be given advance notice of someof theinstances of non-compliancewith policy, which should allow
time to resolve these issues before financial consequences arerealized. Noticeswill be sent every
Friday for the following week’s orders.

V. Use of on-site Interpreter Services

A. Arrival Procedures and Administrative Requirements.

The previous modified contract required that all interpreters arrive at the window to have
their Certification of Interpretation (COIl) form date stamped 15 minutes prior to the scheduled
hearing start time. The new contract providesonly that interpreters be present in the courtroom and
prepared to interpret by the scheduled hearing start time. Contract interpreters are still required to
have their COI date-stamped by the Government as verification of arrival time and sign the sign
infout log. For those not present and ready on time, adeduction from BGS' payment will be made
in the amount of one-half the hourly rate for the first hour.

Interpreters must be in place and ready to begin precisely at the time specified in the order.
If acaseisnot adjourned for lunch, the interpreter must remain until released and will be paid for
all timeworked, not to exceed the applicable day rate. If the caseisadjourned until later in the day,
they may begiven timefor lunch not to exceed two hour s, and will be paid for any additional time
beyond the two hour lunch break. Lunch breakswill not be paid for by the Government and are not
guaranteed to be available.

Court staff must continue to mark the COI form as appropriate whenever an interpreter is
late. In addition, court staff must immediately notify LSU staff of late interpreters and when
interpretersfail to appear for an existing order so that the proper monetary adjustments can be made.

Interpreters arerequired by the contract to have a contractor-issued photo identification and
their COI form at al hearings in which they interpret.

Some hearing locationsrequire personal information (for example, Social Security Number,
dateof birth, driver’ slicense, etc.) ten (10) working daysin advance of the hearing in order to ensure
that the interpreter will be given access to the facility. Primarily, this information is required for
locations where detainee-only hearings and/or Institutional Hearing Program (IHP) hearings are
conducted. BGS must provide this information to the L SU within two working days after receipt



of the order. Failure to provide the information within two working days will result in the
assessment of payment deductions. A failure on the part of BGS to gain access to the hearing will
result in no-show liquidated damages.

If personal information is required of the contract interpreter and the order is placed within
two working days of the hearing, the contractor must provide thisinformation by close of business
the next working day or two hours prior to the hearing, whichever isearlier. Failureto providethe
information within thesetime frameswill result in the assessment of payment deductions. A failure
on the part of BGS to gain access to the hearing will result in no-show liquidated damages.

B. COlI form procedures.

Every contract interpreter must present a three-part COI form to the presiding judge. The
COlI formisdifferent than that of previousyears. The section of the COI that must be completed by
thejudgeisdifferent in that if an interpreter is shared with two or more judges, each judge will now
be able to indicate the start and end time to annotate their use of the same interpreter.

When compl eting the bottom portion of the COl, it is very important for judges to use the
actual interpretation start time. Although the actual start time reflected by the judge will not
necessarily coincide with the order scheduled start time, it is very useful to LSU staff when
reviewing COI formsto track the actual contract interpreter usage, especially in cases of multiple
interpreter bookings. It is also very important to enter the “End” time the interpreter finishes
interpreting. Thistimeisconsidered the end time of the order for payment purposes. Additionaly,
it is equally important that any time taken for lunch or breaks be clearly annotated on the bottom
portion of the COI.

When an interpreter arrives late, they are paid from the time they arrive up to the time their
services are no longer required, regardiess of whether the judge commenced the hearing at the
scheduled time or waited for the interpreter to arrive.  Whenever an interpreter arrives late for a
hearing, it must be noted on the COI by the judge so that the proper adjustments can be made to the
invoice. If a hearing is canceled due to late arrival of the contract interpreter, the court must
immediately notify the L SU and the judge must make the appropriate entry on the COI. Whenever
the box marked “Interpreter Appeared, But Not Used” ischecked onaCOl, the* Comments’ section
must indicate the reason why the interpreter was not used.

Ensuring that all thisinformation is accurately reflected on the COI is essential because the
COl isthe primary documentation used to invoice the contractor for services rendered. Inaccurate
or omitted information on the COI can drastically affect the final invoice.

C. Reassignment of Interpreters.

While contract interpreters are ordered for a specific time and language, they usually do
include information regarding a specific hearing or aspecific case number. Asaresult, thecourtis



authorized to reassign contract interpreters to other judges and other hearings, and this does not
constitute anew order. In addition, after acontract interpreter’ s services are no longer required for
one hearing they may be asked to interpret in another. Again, this does not constitute anew order.

The COI form must reflect the additional cases by inclusion of the case “A” numbers in the
“Assignment” section, and must be signed by each judge for whom the contract interpreter
interpreted, with each judge noting the“ End Time” corresponding to their usage. 1t should be noted
that a contract interpreter is not released from duty until their services are no longer needed, as
determined by the judge, court administrator, or other court designee. It isextremely important that
the official releasetime (usualy indicated asthe“ End Time”) be clearly indicated on the COI form.

V. Specia Circumstances Regarding Contract Interpreter Utilization

A. Handling situations where two interpreters appear for the same hearing.

Situationswheretwo interpretersappear for the same hearing will often occur if BGSassigns
one interpreter for a hearing and then subsequently assigns a different interpreter for the same
hearing but, for various reasons, does not notify the originally assigned interpreter of the change. If
faced with this situation the court must contact the L SU so that a determination can be made as to
which interpreter is actually assigned to the case. Once that determination has been made, the
interpreter who is NOT assigned to the case must be referred to their BGS coordinator for further
instructions. Under no circumstances should the “Interpreter Appeared But Not Used” block
be checked and the COI signed for theinterpreter who is not actually assigned to the case.
Using this block, and signing the COI can result in invoicing discrepancies. In the event an
interpreter insists that their COI be signed please contact the L SU immediately so that the situation
can be resolved.

B. Need to remain cognizant of contract i nterpreter payment computation method when
completing the COI form.

Under the new contract, payment for the services of BGS on-site interpretersis calculated
commencing with the scheduled order start timeor theinterpreter’ srecorded arrival time, whichever
islater. The end timeis determined by the end time as noted by the judge or other court staff on the
COlI form. If an interpreter is assigned to separate morning and afternoon cases, the time between
the conclusion of the morning hearing and the arrival time of the afternoon hearing must not be
included for computation purposes. Likewise, any lunch breaks must be clearly marked and must not
be included as time worked.

Under the new contract, BGS is guaranteed a minimum two hours payment for interpreters
appearing on-site. The Government is obligated to pay the initia two hour payment even if the
interpreter services are not required for afull two hours. Also, should an interpreter appear for an
order that was not canceled by the court by 5:00 pm EST the calendar day prior to the hearing, BGS
is guaranteed payment of 2 times the hourly rate for the language ordered. Payment for services
beyond the first 2 hoursis computed on an hourly basis. Therefore, any fraction of an hour beyond



thefirst two hoursthat acontract interpreter is“onthe clock” will result in payment of an additional
full hour. For example, if an interpreter assigned to an 8:00 am order has their COI form date
stamped by 7:55 am and arrives prepared to interpret in the courtroom by 8:00 am and the hearing
finishes by 10:00 am, the Government is obligated to pay 2 hoursto BGS if the judge duly notates
thistime- 10:00 am - onthe COI form. However, should thejudge or other court staff neglect tosign
off on the COI form until 10:01 am or later, the Government becomes responsible for a 3 hour
payment to BGS.

C. Using one COI form for multiple cases performed by the same interpreter during
morning or afternoon session.

The COI form has been revised to make it easier to annotate several interpreter assignments
on one form. As such, one COI form must be used to record multiple cases performed by the same
BGS interpreter during a morning or afternoon session. This must be adhered to regardless of the
number of casesor judges. For example, an Uzbek contract interpreter appearsfor a9:00 am hearing
with Judge Jones for which an order has been previously placed and finishes earlier than expected.
Prior to the interpreter’ s departure from court, staff discover that they have forgotten to order a
Russian interpreter for a 10:30 am case before Judge Smith. To their relief, the Uzbek interpreter
revealsthat heasoisqualified to interpret for Russian. Using the same COI form utilized for Judge
Jones Uzbek case, theinterpreter completes Judge Smith’ sRussian hearing. Inthe above or similar
scenarios, court staff must ensure that the interpreter notes all alien numbers on the COI form, and
that the judges note the start and end times of the periods during which they used the interpreter.

D. Need for court to accurately document breaks on COI form.

Theold contract with BGS had provisionsfor aone hour, non-paid, lunch break for contract
interpreterswho began an assignment in the morning and were needed for the afternoon. Inthe new
contract, however, contract interpreters may be provided up to a two hour lunch break for which
EOIRisnot obligated to pay. Itisextremely important that the court clearly document the exact start
and end time of the break on the COI. Thisisthe only way we can accurately reflect the non-paid
break during the invoicing process.

E. Need for court to determine if they will wait for alate interpreter

Although the vast majority of contract interpreters appear in court on time and ready to
interpret, there are instances where they are either late or missing. Once the court advises the L SU
of a late or missing interpreter, BGS is immediately contacted to ascertain the interpreter’s
whereabouts. Based upon the information that the L SU receives from BGS and passes along to the
court, the judge or another court staff member must make a determination as to whether the court
will wait for the interpreter or immediately declare a “no-show.” In many instances the court
expresses a willingness to wait. Once the court has done so, LSU staff instruct BGS to send the
interpreter (either theoriginally scheduledindividual or someoneelse). Oncethe court hasindicated
that they are willing to wait for an interpreter they should not call back later to communicate that



they have changed their mind and wish to declare a“no-show.” By thistime, the LSU has already
advised BGS that the interpreter must be sent and theindividual is en route and we are obligated to
pay BGS. Although all concerned parties strive to be respectful of the value of the court’ stime and
the disruptions to the court’s schedule that a late interpreter may cause, once the court has
communicated their decision to wait for an interpreter, every effort must be made to continue to do
0.

F. Cases involving indigenous languages where arelay interpreter may be needed.

When acaseinvolves arespondent who speaks an indigenous language such as Konjobal or
Quechua, a relay interpreter is often needed to interpret from Spanish to English because some
indigenous language interpreters can only interpret into Spanish. Often it is not known if the
indigenous language interpreter BGS is assigning to the case can interpret into English or only into
Spanish until very closeto the hearing date. In such cases where theindigenouslanguage interpreter
provided by BGS can only interpret into Spanish, the court’ s Spanish staff interpreter often serves
asthe relay interpreter. If the court staff interpreter cannot serve as the relay due to being assigned
to another case, another contract interpreter order must be made to cover the need for a relay
interpreter. If the caseis going to require arelay interpreter, the court can then make the decision
asto whether the Spanish staff interpreter (if oneisavailable) can serve astherelay, or if asecond
contract interpreter order needs to be placed for Spanish. In those courts where there is no Spanish
staff interpreter, once notified by BGS that the case will require arelay interpreter, the court can
place an ECIOS order for a Spanish contract interpreter. If a second contract interpreter order isto
be placed to cover the need for arelay interpreter for individual calendar time, please contact the
LSU immediately to make us aware of the situation because the second order WILL result in a
multiple booking of contract interpreters. Submitting awaiver request will ensure the court abides
by OCIJ policy regarding contract interpreter services.

G. Accommodating interpreter needs of family members and witnesses who speak a
language different from that of the lead respondent.

Attimesinterpreter needsof family membersand witnesses may differ from those of thelead
respondent. For example, athough one respondent may feel most comfortable utilizing a French
interpreter, the other respondent/family membersmay bemore at ease speaking Haitian Creole. Non-
family individual sacting aswitnessesin acase may also requireadifferent languageinterpreter than
that of the respondent. If the court is confronted with one of the above scenarios an exception may
be made to the OCIJ policy not to order more than one contract interpreter per individual hearing
dot, but only under certain circumstances. An additional in-person order may be placed for any
riding family member who requires an interpreter for a language different from that of the lead
respondent. Likewise, if the court determines, with input from the judge, that a non-riding witness
requiring another language will be actually testifying at least one hour, then an in-person contract
interpreter order may be placed. If, however, it is anticipated that the testimony of the witness will
be less than an hour in duration, the court must utilize BGS UTI. When more than one in-person
contract interpreter isrequired, the orders must be placed by court personnel viaECIOS-- the orders
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for the respondent and riding family members (assuming their required language is correctly
indicated in ANSIR) under General Orders, and the order for the witness as a Special Order.
Although the requirement to order no more than one contract interpreter per individual calendar slot
will more than likely be waived, a formal waiver request must still be submitted to the LSU for
approval and proper tracking (Waiver requests must be emailed to the Interpreter Orders mailbox
with acc: to the LSU Deputy Chief and the LSU Program Analysts).

H. Situationswhere BGS sends one contract i nterpreter for two different hearingsonthe
same day with hearing start times that are close together.

BGSwill sometimesfill two contract interpreter ordersfor the sameday, for different judges
by sending asingle contract interpreter for thetwo orders. Thispracticeisaggressively discouraged
by theLSU. Oftenwhen BGSassignsoneinterpreter tofill two ordersfor different judgesaconflict
will arise asto the availability of theinterpreter for the later case. The problem liesin the fact that
if the two hearing start times are close together the interpreter may not be finished interpreting for
the first case before the other starts. In those situations where BGS sends one contract interpreter
for two hearingswhose start timesare closetogether, court staff must consult with thejudges of each
case to discuss the impact of BGS' decision. If the first hearing will be concluded in time for the
interpreter to interpret in the second hearing then no further actionisneeded. However, if it appears
that the interpreter will not be finished interpreting in the first hearing before the second hearing’'s
start time, please contact the LSU immediately. LSU staff will in turn contact BGS to notify them
of the situation in an effort to locate an interpreter for the later case. If a second interpreter cannot
befound, then ano-show will be assessed, unlesstheinterpreter on siteis subsequently ableto cover
the second assignment, be it in an untimely manner, in which case a late arrival deduction will be
made for the second order.

VI. Scheduled Telephonic Interpreter Services

BGS will provide scheduled telephonic interpretation services when requested by the
government. [Note: Theterm “scheduled” refers not to the hearing, but to the contract interpreter
order.] BGS no longer has the choice of asking the court if it is willing to accept a telephonic
interpreter in lieu of an on-site interpreter, although they may advise that the option for telephonic
exists. The actual request for atelephonic interpreter must be made by the LSU or judge.

Occasionally the court will notify the L SU in advancethat they will use atelephonic contract
interpreter if an on-sitecontract interpreter isnot available. Telephonicinterpretersmust be prepared
to begin at the scheduled order start time. If after one hour from the scheduled order start time the
court has not contacted the telephonic interpreter, the interpreter is released and BGS will be paid
for onehour. Aswith on-site contract interpreter orders, all ordersfor schedul ed tel ephonic contract
interpreters must be made via ECIOS.
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VIl. Cancdlations

The court must submit all cancellationsviaECIOS. The Government may cancel ordersby
5pm eastern standar d timethecalendar day prior to a hearing without penalty. Failureto give
this much notice resultsin chargesto EOIR in the amount of twice the hourly rate for the language
in question.

Should a contract interpreter appear at the court after it has been determined by either the
judge or the court administrator that the services of the contract interpreter will nolonger be needed,
andtheproper cancellation notification for that specific order hasnot been made, theinterpreter must
be reassigned if possible (a new COI is not required), or the interpreter must be dismissed
immediately (mark the* Interpreter Appeared, But Not Used” box on the COI and include comments
astowhy they were not used). If aninterpreter isassigned for amorning and an afternoon case, the
court may inform theinterpreter not to return for the afternoon case at no charge to the Government.
This same day cancellation applies to the second order only.

In those instances where an attorney decides to proceed in English and the services of the
contract interpreter will no longer be required, the judge must place the contract interpreter on the
record and inquire of therespondent or witnessasto the attorney’ srequest to proceed in English (the
box on the COI marked “Interpreter Appeared, But Not Used” must not be checked in these
instances; instead a*“ Start” and “End” time must be entered).

In those instances where proper cancellation notification was made and the contract
interpreter appears anyway, the contract interpreter must be dismissed without the court date
stamping or accepting the COI, and the contract interpreter must be advised to contact BGS. If the
contract interpreter insists on getting their COI signed, the court must retain the original white copy
of the COI and it must be clearly noted on the COI that the contract interpreter appeared in spite of
atimely cancellation that was previously submitted via ECIOS to the LSU and BGS. Under no
circumstances should the “Interpreter Appeared But Not Used” block be checked.

VIIl. Interpreter Disqualifications

By virtue of the Government’ scontract with BGS, when interpreters are deemed inadequate,
they may be disqualified from appearing again for a particular dialect, language, judge, court, or al
courts based on input received by the LSU from the courts. The disqualification may stem from:

. lack of familiarity with protocol

. substandard foreign language or English proficiency
. lack of knowledge of Immigration Court terminology
. inability to interpret accurately or completely

. unprofessional behavior

. inappropriate attire or hygiene

. conflict of interest
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When submitting interpreter disqualification requeststo the LSU, alwaysincludeall related
hearing and interpreter information. Thisis best accomplished by utilization of both the Contract
I nter preter Performance (CIP) for m (seethe L SU section of the 11-01-02 OCIJbulletin board or
the L SU section of the EOIR intranet for the most current version) and COPI ESof the Certification
of Interpretation (COI) forms.

The CIP form must be completely filled out to include all case information and detailed
comments regarding what specific problems occurred. At least one box under “Interpreter
Performance” must be checked (usually “interpreter inadequate”’) and the 5 “Did the Interpreter”
guestions must be answered “yes’ or “no.”

Most importantly, the specific course of action being requested by the court must be
indicated by checking the appropriate box on the CIP form:

. Disgualification for thisjudge’s courtroom

. Disgualification for al judges at this court

. Disqualification for this case only

. Disqualification for this language only

. Evaluation of hearing tape prior to returning

. Additional training required prior to returning
. Other

To ensure that interpreters are disqualified in atimely manner, court staff must fax the CIP
and COI formsto the LSU (703-305-1094). In addition to the CIP and COI forms, courts can also
mail a copy of the related hearing tape (accompanied by copies of the CIP and COI forms) to the
L SU for evaluation.

Once the LSU is notified by a court about a problematic interpreter, and the extent of a
subsequent disqualification or warning isdetermined, BGSisnotified in writing of the decision and
all relevant paperwork is forwarded. Deductions for inadequate interpretation (in the amount of
one-half of the hourly ratefor the first hour) are a'so made to the contractor’s payment for the
order at this point.

Upon officia disgualification, an interpreter’s name is entered into the LSU’s contract
interpreter database. In addition, BGS adjusts their Case Management System to indicate that the
interpreter is disqualified or “excluded” for a particular case, judge, court, language, or all
languages/sites. Once this is accomplished, the system automatically prevents a BGS coordinator
from assigning the interpreter when any information about the order in question matches the
disgualification/exclusion criteria.

13



Despitethe above, there are very rare occasionswhere aBGS coordinator may verbally give
anassignmenttoaprevioudly disqualifiedinterpreter without at the sametime entering thenameinto
the system. Thisusually happens only in the case of alast minute order.

If aprevioudy disqualifiedinterpreter should appear for an order, despitethedisqualification
having been properly and timely communicated to BGS and the safeguards put into place, it is
imperative that the court immediately notify the LSU. Since the LSU does not track orders by the
interpreters name, the LSU is unaware when a previously disqualified interpreter is assigned.
Notifying the LSU will allow the Government to properly assess BGS with liquidated damages for
ano-show. Further, if the court iswilling and able to wait, another eligible contract interpreter may
be identified at this point to interpret for the hearing in question.

If an interpreter shows up to court improperly dressed (such as wearing jeans and at-shirt),
and the judge decides not to utilize him or her as aresult, the court must document this on the COI
and indicate the interpreter order was a“no-show” (due to interpreter inadequacy). Every timethe
court hasa*“no-show” they must so advisethe L SU to ensure proper assessment of damagesto BGS.

Finaly, upon successful evaluation of the disqualification-related hearing tape, additional
formalized training, or counseling, BGS may request ther einstatement of adisqualified interpreter.
This is accomplished by BGS submitting a formal written memo to the LSU accompanied by
supporting documentation. The LSU, in turn, forwards this information to the court to solicit their
position regarding the reinstatement and BGS is then notified by the LSU of the court’s decision.
Sometimes the court may decide on a conditional reinstatement to be re-evaluated at alater point.

IX. Review of First Hearing Tapes

EOIR'’ s contract with BGS requires the evaluation of each and every new interpreter’ sfirst
hearing. The evaluation, conducted by utilizing the cassette tapes of the hearing, isacritical step
in the overall quality assurance process. While interpreters may score well on the ssimulated exam
administered prior to their first appearancein court, their performancein theactual court setting may
not always measure up. Evaluation of their first hearing is thus extremely important and can only
be accomplished with the cooperation of court staff. In order to complete this evaluation, courts
must submit copies of these tapes directly to the LSU, who, in turn, forwards them to BGS. Aside
from the fact that it is required by policy, submitting copies of hearing tapes to the LSU has the
added advantage of allowing usto track and monitor BGS' progress in evaluating them.

As a general rule, the COI’s “Interpreter’s First Hearing” box will be marked, but if any
interpreterswith whom staff are unfamiliar should appear in court, they must be asked if it isindeed
their first hearing and whether they have brought atape with them. Hearing tape eval uation requests
submitted by the courts must be accompanied by a copy of the completed COI form (with the
“Interpreter’sFirst Hearing” box checked). Actual copiesof hearing tapes must be marked
with thealien number and date, aswell. By contract, BGSisrequired to return the cassette along
with a written formal evaluation, including score and comments sheets, to the LSU within 10
wor king days of their having received it. These results may, in turn, be forwarded to the court.
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Thefirst hearing tape evaluation results are taken extremely seriously. Any interpreter who
receives afailing scor e (below 70) isautomatically removed by BGS from itsroster of interpreters
eligiblefor court assignments. The L SU maintainsitsown internal database of contract interpreters
about whom concerns, many leading to disqualifications, have been raised. Thoseinterpreterswho
fail their first hearing tape evaluation are added to this database to serve as a cross-check against
BGS' records.

Giventheabove, therolethe L SU playswith regard to the eval uation of interpretersand their
related hearing tapes becomes evident. The LSU acts as a quality assurance monitor of contract
interpreter performance. Therefore, court staff are reminded of theimportance of submitting copies
of hearing tapesdirectly to the LSU for each and every interpreter appearing for thefirst time before
the court.

X. Conclusion

| believe we can provide fair hearings, meet our goals, and operate within our budgetary
limitations. Contract and staff interpreter usage in the courts must be closely monitored and taken
into consideration when scheduling cases, with an eyetowards reversing therising costs of contract
interpreter services. Any questionsor commentsregarding any of these policiescan beraised toyour
Assistant Chief Immigration Judge. In addition, the LSU isavailableto assist the courtsin meeting
the requirements of these policies, answer guestions, and listen to your comments or suggestions.

Thank you in advance for your cooperation and continued hard work.

M.ty ﬁm]

Michael J. Creppy
Chief Immigration Judge
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